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PROCEEDINGS

Oor Tak

LEGISLATIVE COUNCIL OF INDIA.

Seturdsy, January 2, 1858,
PrEsENT:

The Honorsble J. A. Dorin, Vioe Presidens,
in the Chsir,

Hon.MajorGonl.J Low, | K. Curtie, Eaq, |
Hon. B, Peacock, Hon. Ser Ww. Buﬂm‘

D. Eliott, Esq.,
Y. W, LaGeyt, Enq., H.B. Humg‘bon.lhq

DELHI AND MEERUT.

Mz, PEACOCK moved the first read-
ing of & Bill * to remove from the opor-
ution of the General Laws und Regula.
tions the Delhi territory and the Meerut
Division, or such parts thereol as the

Governon(eneral in Council shall place ;
- General in Council whether the wholn

under the administration of the Chief

Revenwe and Sudder Court respective.
ly. By a provision in that Regulation,
the Governor-General in Council was
authorised to extend to the Dolhi terri-
tory, by an order in Council, the whols
or a part of the general Regulations.
He believed that they had never buen
extended to that territory in so many
words, though they had goen gonerully

acted upon. The present Bill declared

| that the Delhiterritory and the Meerut

Division, or such portions of them as
should be placed by the GovernornGe-
nerwl in Counceil under the administra-
tion of the Chief Commissioner of the

" Punjab, should not be subjoct to the

gencral Regulations.  As yet, it had not
been finally determined by she Governor-

Commissioner of the Punjal.””, Hesaid, | of the Meerut Division should be placed
it was the intention of the Governor-Go- | under such adininistration ; and the Bill

neral in Conncil to place the Delli teeri
tory and the Mceerut Division, or some

portions thercof,underthe adininistration | as might
of the Chief Commissioner of the Pun|nb LIfouly a

| therefore proposed to take out of the

general Regulations such portions only
SL. anucxed to the l’un]jlh.

art of the Division should be

It was thercfore necossary that those ‘ transferred, the remainder would contic

dwstricts should be placed on the same
fuoting as other districts of the Punjal;
and, accordingly, he proposed, by the
]:rcunt Bill, to make them mm-]h-gu-
Intion Provinces. Strictly speaking, the
Felhi territory was not a Regulation
Province, though it was sulject to the
jurisdiction of the Budder Court and
Bowrd of Revenue. By Regulation V.
1832, the Office of Resident and Chiefl
Commissioner having  been abuolished,
the sdministration of the Revenue, of
the Police, and of Civil and Criminal

ous subject to the Regulations.

The (ﬁll provided that all suits and
proceedings which should be peuding
within these districts at the tune the
Act should come into operation, should
be transferred to the Courta and Otfloers
which might be established or appointed
for the Kmmiltmtiun of Civil sud Cri-
minal justice, and the collection of tho
revenues therein, according to their ro-
rpective jurisdictions.

Fually, the Bill provided that the
Act should come into operation from

Justice was vested in the Bowrd of | such day as should be fixed by the Gu-

TOL. 1V.—PART 1.
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vernor-General in Council by notice, to
be published in the Gazette.
The Bill was read a first time,

CORPORBAL PUNISHMENT.

Mz. PEACOCK moved the first rend-
ing of a Bill “to authorize the infiic-
tion of corporal punishment in cer-
tain cases.”” The Council, he said, was
well aware that, in the North Western
Provinces and other parts of India,
many of the jails had been destroyed
during the late disturbances, and that
in some districts there were no means
of carrying out a proper system of pri-
son-discipline. On the Arms Act being
sent up to the Chief Commissioner of
Agra, that Officer suggested that, in
lieu of, or in addition to, the punishment
of fine which might be imposed under
some of the Clauses of the Act, the Ma-
gistrate should have power to award
corporal punishment. He atated that,
in many cases in which a fine might be
imposed, it would be almost impossible
to levy it; and that, if the offender
should be sentenced to suffer impfison-
ment for the default, there would be no

means of giving effect to the sentence.’
The Chief Commissioner said that he’

wus assured that the only means of car-
rying out the provisivusof the Act would
be to allow corporal punishment to be
inflicted in lieu of, or in addition to the
unishment of fine in cases fulling with-
in the provisions of Sections XXII and
XXVot the Act, Forhis (Mr. Peacock’s)
own part, he did not think that corporal
punishment should be inflicted in ever
case of unlawful possession or econceal-
ment of arms ; but he would leave these
offences subject to imprisonment aund
fine, and make it discretionary with the
Magistrate to order corporal punishment
not exceeding thirty stripes with a rat-
tan to be inflicted in liea of the fine, in
the event of its not being paid. He had,
certainly, agreed with the Law Comumnis-
sioners who prepared the Penal Cudein
the general views which they had ex-
pressvd on_the subject of corporal pun-
ishment. They had recommended that
no corporal punishment should be in-
flicted ; and in the Code as it was last
settled, there wns no provision for such
punishment. But recent events had very
much altered hia opiuion un the ques-
tion. It appeared to hin that it was very
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inexpedient to overcrowd our jails with
prisoners for petty offences. He had lately
seen a suggestion from the Government
of the North-Weatern Provinees that, in
cases of simple theft, corporal punish-
ment should be allowed to be inflicted
when the value of the property stolen
exceeded fifty Rupees. As the Law now
existed, no corporal punishment could be
inflicted where the value of the property
stolen was above that amount, Where
the value was under fifty Rupees, the
Magistrate might order corporal punish-
ment, not exceeding thirty stripes with a
rattan, to be inflicted ; and he might also
order corporal punishment in the case of
juvenile offenders. That had been ex-
tended to Bombay by Act I of 1853;
and the principle of allowing corporal
punishment had been discussed and de-
termined by the Council on a recent
occasion, when the Police Bill for Cal-
cutta was before it. The Council had
sdopted the principle of autharizing cor-
poral punishment in certain cases, That
Act providedthat,in certain cusesof theft,
where the value of the property stolen did
not exceed fifly Rupees, the Magistrate
might order corporal punishment, not ex-
ceeding thirty stripes with a rattan, to be
inflicted. It appeared to him, however,
that where a theft was unaccompanicd
by aggravating circumstances, it should
be competent to Magistrates, especially
in districts where there were no means
of enforcing proper prison-discipline, to
award corporal punishment, even if the
value of the property stolen was above
fifty Rupees. He had, therefore, provided
by this Bill that, in cases.of simple theft,
it should be lawful for Magistrates to
sentence the offenders to corporal pun-
ishment not exceeding thirty stripes
with a rattan.

He had also provided that in any case
in which a fine should be imposed under
Section VIII of Act XI of 1857, or under
Section XXIT or XXV of Act XXVIIL
of 1857, the Magistrate might order cor-
poral punishment not exceeding thirty
atripes with a rattan to be substituted
for it in case it should not be paid forth-
with. Sections XXII and XXV of Act
XXVIII of 1857 were the Sections with
respect to which the Chief Commissioner
of Agra had said it would be impossible
to carry out the object of the Act un-
leas corporal punishment were allowed
to be inﬂictacf iu lieu of, or in additivn
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* to, the fine. Section XXII provided hard
labor for a term not exceeding two years,
und & fine not exceeding five thousand
Rupees for wilfully neglecting to give no-
tice of possession of ammunition &ec. in
certain cases; and Section XXV provided
imprisoument with or without hard labor
for a term not exceeding two years, in
addition to any other penalty which
might be awarded under the Act, for re-
fusing to produce, or for concealing arms,
ammunitiaon, &. when search was mada,
Act XI of 1857 was the Act which
authorized the Executive Government,to
disarm, bv proclamation, any person or
specified class of persons in any district ;
and Section VIII provided a fine not ex-
ceeding fifty Rupees or imprisonment for
& term not exceeding six months, for un-
Jawful possession of arme. In cases un-
der this Section, also, it might be. very
necessary and very proper, if the fine
imposed was not pai& to direct corporal
punishment in substitution for it instead
of over-crowding the Jails by, sending
the offenders to prison.

He had also provided that corporal
punishment not exoceeding thirty stripes
with a rattan might be inflicted, in case
the fine imposed was not paid, for petty
offences, such as abusive llngu:fe, ca.
lurmny, and inconsiderable’ sssaults or
affrays, which were now punishable with
fine under Regulation 1X. 1798,

He had further provided that nothing
in the Bill should be dvemed to suthor-
ize the infliction of corporal punishment
on any Europesn, or on any female.
‘The reasons which had induced him to
bring in the Bill, did not apply to Eu.
ropeans ; and females had always, very
properly, been exempt from corporal
punishment.

Lastly, he had provided that the word
“ Magistrate”’ should include any per-
son lawfully exercising the full powers
of » Magistrate, and also any Assistant
to a Magistrate, or a Deputy Magistrate
ap:cially appointed by the Executive

vernment to exercise the powers vest-
ed in & Magistrate by this Bill.

‘I'hese were the general provisions of
the Bill.. Doubtleas, it was susceptibie of
imprevement ; and, when it came before
a Belect Committes and before & Com-
mittee of the whole Council, any neces-

amendmenis might be made in it.
12 ARTHUR BULLER asked if
the duration of the Act was limited ?

[Jawvary 2, 1858.)
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Mz. PEACOCK replied, it was not.
Pousibly, the Belect Committee to whorm
the Bill would be referred might think
it right to recommend that the duration
of the Bill should be limited. The
question of permitting corporal punish-
ment would be re-considered by the Se.
lect Committee on the Penal Code. If
that Committee should determine that it
ought not to be permitted, this Aot
would be repealed: if it should deter-
mine otherwise, provisions for corporal
punishment would be introduced into
the Code, and the Council would have
an opportunity of discussing the general
g:inciple when the Code should come

fore it in Committee.

With thete observations, he begged
to move the first reading of the Bill.

The Bill was read a first time.

ESCAPED OFFENDERS,

Ma. PEACOCK moved the fimt
reading of a Bill “for the punish-
ment of oertain offenders who have
eucnrcd from jails, and of persons who
shal knowingly harbour such offen-
ders.” He said, he need scarcely inform
the Council that, during the recent
disturbancea in the North- Western Pro-
vinoes and other parts of India, many of
the jails had been broken open and
destroyed, and the prisoners forcibly re-
Jeuwsed.  Many of such prisoners were, at
the time of their releass, undergoing
sentences of imprisonment for heinous
arimes,and a large number of such prison~
ers wereatill at large.  He had thought
it right, therofore, to bring in & Bill to
suhject every such person to heavy pun-
ishment if he shouid fuil, within one
month after the passing of the Act, to
surrender himself to 8 Magistrate or
Police Uticer, and muke truv answer, to
the best of bis knowledgs, to all such
questions as should be put to bimn by
» Magistrate touching the jail from
which he had escaped, and the cause for
which he had been there detained. As it
was very inexpedient to over-crowd the
jmls, or to allow convicte of thix de-
soription to remuin in the country, he
had provided by the Bill that every such
person should, upon conviction, be sen-
tepced ‘0 tranaportation for life. Ho
did not pmgon to lesve it to the
discretion of the Court before which such
an affender should be convicted, ¢ pase
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& more lenient sentence. The Bill also
provided that any person who had es-
caped from jail or other lawful custo-
dy whilst detained under a committal
for triul for any heinous offence, or un-
der a charge of being guilty of such
offence, and who should not, within one
month after the passing of the Act,
surrender himself to a Magistrate or
Police Officer, and declare from what
jail he had escaped, and the nature of

he eharge upon which he had been de-
tuined—should, on being convicted of
having escaped, and of having commit-
ted the heinous offence for which he had
been detained, be subject 40 the same
punishment. The latter Xroviaion ap-
plied to persons who had not hither-
to been convicted ; and, therefore, thay
ought not to undergo any more severe
punishment than the present law allow-
od for escaping from prison, unless they
should aleo be convicted of having com-
mitted tho offence for whioh $hey had
been detained.

The heinous offences eontemplated by
the Bill, were murder, attempts to mur
der, thuggee, dacoity, robbery, belong-
ing or having belenged fo a gang
of thugs, or to & gang of dacoits, or to &
wandering gang associated for the pur-
poses of theft or robbery, and all erimes
agrinst person or property attended
with great personal violence. It was
very desirable that the country should
be rid of offenders of this cluss; and,
sherefore, the Bill did not leave it to
the disoretion of the Mugistrate to
sentonoe them to transportation for life,
but made it incumbent on him to do

0.

He had also provided that whoever
should knowingly harbour or conoval
any such escaped prisoner, or, being
aware of the place of concealment,
should wilfully fail to give information
thereof to a Magistrate or Police Otficer,
should be liable to imprisonment with
or without bard labor for any term not
exceeding seven years, and also to fine.

Many prisoners who had escaped,
were not In eustody for any heinous
offence. He bad thought it right that
the Magistrate should bavo the power
of tendering & pardon $o any sucl: pri-
somer, both. in ::sdpect of his having
escaped from oustody, and of the offence
for which he waus detained, upon oondi-
tion of his giving such information as

Mr. Peacock
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might Jead $o the apprehension and con-
viction of any heinous offender punish-
able under the Act.

The Bill provided that offences under
the Act migh$ be tried by a Sessions
Judge, or by a Special Commissioner
appointed under Aet X1V of 1857,

Before he concluded, he desired
to offer his thanks to s gentle-
man of great ability and of consider-
able experience—Mr. Edward Lautoar,
the Judge of the Twenty-four Pergun-
nahs—for many very useful suggestions,
My. Lautour had been kind enough him-
self to prepare a Bill upon tha subjeet ;
and although he (Mr, Peacock) had not
adopted all the provisions which were
contained in that Bill, he felt bound to
socknowledge the valuable sesistance
which he had received from that gen-
tletian as well on this as on many other
occasions.

The Bill was read a first $ime,

COMPULSORY LABOR (MADRAS).

Mgz. ELIOTT moved that the Bill
“ $o make lawlul compulsory labor for
the prevention of mischief by inunda-
tion, and to provide for the enforcement
of customary labor on certain works of
irrigation in the Presidency of Fort 8t.
George’ be now read a third time and
assed.
T'he motion waa oarried, and the Bill
read a third timé.

PORT-DUES (CUTTACK).

Mr. CURRBIE moved that the Bilt
“ for the lery of Port-dues in certain
Ports in the Province of Cuttack” be
now read a third time and passed.

The motion was carried, and the Bill
read a third time.

COMPULSORY LABOR (MADRAS).

Mu. ELIOTT moved that Mr. Pea-
cock he requested to take the Bill “ to
make lawful compulsory labor fur the
prevention of mischief by inundation,
and $o provide for the enforcement of
customnary labor on certain worka of
irrigation in the Presidexcy of Fort St.
Guorge” to the'-Governor-Genemal for
his assent.

Agreud to.



8 Bombay
PORT-DUES (CUTTACK).

Mz. CURRIE moved that Mr, Pea-
cock be requested to take the Bill “for
the levy of Port-dues in certain Ports
in the Province of Cuttack” to the
Governor-General for his assent.

Agreed to.

NATIVE PASSENGER SHIPS.

Mz. ELIOTT moved that Mr. Cur-
rie be added to the Select Committee
on the Bill “for the regulation of
Native Passenger Ships.”

NOTICES OF MOTION.

Me. PEACOCK gave notice that he
would, on Saturday the 8th Instant,
move the second reading of the follow.
ing Bills, namely,

e Bill “ to remove from the opera-
tion of the general Lawa and Regulations
the Delhi Territory and the Meerut
Division, or such parts thereof as the
Governor-General iu Council shall place
under the administration of the Chief
Commissioner of the Punjab.”

The Bill  to authorize the inflistion
of ocorporal punishment in certain

And the Bill “ for the punishment of
certain offenders who have escaped from
Jail, and of persons who shall knowingly
harbour lucﬁeoﬂ‘enden."

Also that he would on the same day
move that the Standing Orders be sus-
pended to enable him to proveed with
the above Bills.

‘The Council adjourned.

Saturday, Jonuary 9, 1838,
PreszxT:
The Honorable J. A. Dorin, Fiee- President,
in the Chair.

Hon. the Chief Justios, | P. W. LeGeyt, Eeq.
Hoa. Major Geueral | E. Curris, Esq. ’

Ho Db x, (HB n.'n"':.m.
« K OR00e .

BOMBAY WATER-WORKS,

- Mz, LeGEYT moved the first read-
ing of a Bill “to give effect to an

[Jaxvary 9, 1838.]

Woter-worke Bill, 1o
agreement botween the Government of
Bombay and Her Mnjesty’s Justives of
tho Peace for the Town of Bombay
in relation to certain Water-works in
the lslands of Salsette and Bombay.'”
'The principal object of this Bill, he
mid, was to give the Government of
Bombay some security for the re-
payment of a very large sum of mone,

disbursed by ::y in %go oomtructiox’:
of oertain . water-worke known as the
Yebar Valley Water-works. It would
be in the recollection of the Coun-
cil that, on several occasions of late
years, the soarcity of water in Bombay
towards the end of the hot sesson, had
produced much painful anxiety and dis-
tress ; and that, only two years ago, it
was called on to pass a Biﬂ which was
rendered necemsary by an extreme
drought in the Island at that time, and
which maoterially affectud private com-
fort and property.

The population of Bombay bad, of
lnte years, increased very largely and
very rapidly. Within the last twenty
years, it had nearly doubled, and it now
amounted to about 000,000. ‘I'he ls-
land being entirely dependemt for ite
supply of water on the periodival rains
which fell from the iniddle of June till
the end of Beptember, any fuilure of
those rains necessarily produced es-
tremo scarcity and distress. This state
of things had been an object of great
solicitude with the Government and the
Inhabitants of the lsland for some
years past, Soveral projects for reme.
dying the want of water had Loen sub-
mitted from time to time to the Go.
vernment, and tested by scientific en-
quiry. After s careful examination of
several, one, in which it was proposed
to collect water in & large reservoir in
the neighboring Island of Balsctte, and
bring it into Bombay by means of iron
pipes, a distance of about fourteen miles,
-—was found to present the most effec-
tual and fensible results. The cost of
this work was then estimated at twen.
ty-five lakhe of Rupees. It was obvious
that an outlay of this kind, being solely
for the benefit of the Inhabitants of
Bombay, was one which should fall, not
on the revenues of the country,
but on the Inhabitants of tho place
who would benefit theroby. It was
accordingly proposed that the sum of
twenty-five lakha should be advanced by



