
L£6ISLA TIVE COUNCIL 

OF 

INDIA 

VOL. 4 

JAN. - DEC. 

1858 

P.L. 

Saturday, November 13, 1858



Gazettes apebates S~lon 
PIftiItnSI'tt Ubrary BUilding 

ftOOIft.~NO. Fe-025 
~A...&.·G· an ~ 

U ... ·'V ' PRO C E E DIN G.,.a ' .. .... 
. 'A.UAr.tINT 

.~. 

'. ':l. 
.4-' .N • •••••• ~.~ •••••••••••••• 

.' ~ ..... ~~ ... "l.!\~.~ .. \.,~ ...... ' 
' ••• ' • t' ... ' 

.. ·.u '. L , • 

01' TllR 

• "#' ............ ~ .•. , .-~ •• _ .. _ •• : ..... .. 

',.:l, _," .. 

L EG ISLA~TIY;B:;' COUN.OIL;:~·:OF.<dN DIA, 
• ".. _ ";':'~",.:". ": •••• _.:: , •••• : • 111> •• :· .. ~'!'.s:.~\r .• ::'·. ~·~1~·..,. ~. ' .. .'. ' , 

... ',:.;\-,. 

. ... ,h 

.,<~ • '") " .. ~ .... " fo'" 

.. ,,"," " .. T:~ " • 

.•.•. ~.:." '.'.t . 

.... -.-'- "", .-. 

. <I'-.. ~ .. • '41'111:' '~'" . ., :" .... '. ~.. , . 
,.,. ~.·'··I U 

CAL nUT T A : ', . 
, r~ J. 

. 'J '. 
,,~(. :;' . : r:t,' It' :: .. ;. 

". £. U v lllLt.-;;~.\ PIlnrTl!fO 4lfO. l't11l1L.1OYu MPA." (f.llltrllll). 
t.a • }Iff}. 1, W'tM"t'S'/i r.A~· OOIBI1OLLAH. . 

., . 
\ 

,; 

"Tl 

t~ 

., 
H 

, .. 



'129 Civil [NonllBEB 6, 1858.] 780 

flfty mil .. from the plaee where the Court ill 
held." 

The motion was carried, and the 
amended Section then passed. 

On the motion of Mr. Currie. a. verbal 
amendment WM made in Section 70. 

}b. CURRIE said tha.t, a.lthough 
the discussion which had ta.ken plnce 
in the Sertion relating to sct-off, had 
resulted in the omission of that Section, 
it Reemed to be the gonera.l opinion of 
the Council that the right of set-off, if 
limited try debts, might ullobjectionably 
be allowed. He therefore moved that 
the following new Section be insertod 
before Section 96:-

''It In A .uiL for debt tho defendant de.lre tn 
• ot.oft' against the claim of ~he plalntift' .the 
amount of any debt due to him from tbe plalDt. 
IIf he sball tooder a wl·itt.en .tatement con· 
taining t.he partloulan of his domand, and tbo 
Coort .hall thereupon enquire Into tho IAmo. 
Provided that If the lum olalmod by the derend· 
ant exoeed tb~ amonnt cognizable by the Court, 
the defendant shall not be .Uowed to .. t·oft' the 
.ame unle .. he "bandun the e"oeoa." 

Agreed to. 
Mr CURRIE then moved ttl re-

atore the former Section 167, which pre-
scribed what the decree should con-
tain when a claim to set-off was al-
lowed, with a few verbal alterations. 

Agreed to. 
MR. CURRIE also moved to tran!-

ose the new Section 82 of Chapter fv relating to cro8B-dec~ee8, 80 that 
it might Btand after Section 9 of the 
same Chapter. 

A.greed to. 
Verbal amendments were made in 

Sections Ii and 7 of Chapter V. 
lIR. PEACOCK said, when the Bill 

was before the Select Committee, it was 
thought that jf the Sections were num-
bered in order from Section 1 to the 
end of the final Cbapter, it would be 
more convenient than the preent mode 
of numbering the Sections under each 
Cbapter separately. He therefore mov-
ed that the Sections be numbered conse-
catively, 

Agreed to. 
The Council having resumed ita lit-

ting the Bill wu reported. XL PEACOCK moved that the Blll, 
u settled ill Committee or &he whole 

Council, be published for general in-
formation, a.nd that it be re-conlidered 
after two months. 

Agreed to. 
OATH~ TO HlNDOOS AND 

MAHOI\1EDANS. 
MR. HA RINGTON moved that an 

application he made to the Supreme Go-
vernment that copies of Bny corre8~ 
pondence in tbe Office of the Home 
Secretal'Y which might have taken plaoa 
rela.tive to the administration of Oaths 
to Hindoos and Mahomedan8, and 
which might have led to the paBBing 
of Act V of 18~O, be laid before the 
Council. 

Agreed to . 

PILOT COURTS (BENGAL.) 

MR. CURRIE gave notice that he 
would, on 8aturdlLY the 18th Inltmt, 
J.llOve the first .reading of a Bill to 
~pod the law for the trial of OlBcel'l 
of the Bengal Pilot Service accuBed of 
breach of duty. 

DELHI AND MEERUT. 

MR. PEACOCK gave notice tbat he 
would 00 tbe 81W1e day wove for a Com-
mittee of the whole Council on the 
Rill .. to remove from the operation ot 
tbe General Laws and Regulations the 
Dl'lhi Territory and Meerut Division, or 
luch parte thereof III the Governor 
General in Council shall place under 
the adminletration of the Uhie' Com-
missioner of the Punjab." 

The Council adjow·ued. 

Saturday, N01Jember 13, 1858. 

PBKlIlfT: 

The HODorable the Chief J ultice, VicI-P,..-
na.nt, iu the Chair. 

Hon'ble Lieut..GaoLl E. Currie, Eeq., 
Sir J. Outram, H. B. Harillgton, 

Hon'ble H. Rio-l Eeq., 
ketta and 

Hoa'bl~ B. Pucoek, H. Forbea,:r...q. 

CIVIL PROCEDURE. 

TalC CLERK "'ported toth,. Coun-
cil that be had received from the Home 
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Department, copiee of tw~ De~patehe8 
from the Court of DIrect,," Bug-
gesting the enactmeut of a law to 
render compulsory the institution. of 
Civil 8uite in the Courts of lowest J~­
risdiction competent to take cogm-
zance of them. 

LEASES OF GHATWALEE LANDS 
(BEERBHOOM). 

lh. PEACOOK BBid, he did n~t 
think it neces8ary to move that thIs 
communication be printed, inasmuch 
a8 a new Section to the effect proposed 
bad been introduced into the Code of 
Civil Procedure. 

ELECTRIC TELEGRAPHS. 

THE CLERK also rl'ported that he 
'hnd received from the Home Depart. 
ment a copy of a correspondence with 
the Superintendent of Electric Tele. 
graphs relative to certain amendments 
in Act XXXIV,of 18&4, .. for regula 
Ulg the estnblishment and manageo:ent 
o{Electric Telegraphs in India." 

'Ma. PEACOCK moved that 
above communication be printed. 

Agreed to. 

PENSIONS. 

the 

Mr. CURRIE moved the l!econd 
reading of the Bill "to empower the 
holders of Gbatwalee lands in the 
District of Beerbhoom to grant lelllles 
extending beyond the period of their . " own possessIon. 

The motion was carried, and the 
Bill read a second time. 

MEERUT AND DELHI. 

Mr. PEACOCK postponed the mo-
tion (of which he had given notice for 
this day) for a Committee of the 
whole Council on the Bill "to remove 
from the operation of the General 
Laws and Regulations the Delhi 
Territory and Meerut Division or BUCn 
parts thereof as the Governor General 
10 Council ehall place under the ad-
ministration of the Chief COli mis-
sioner of the Punjab." He said he UII-
derstood that a communication on the 
subject of this Bill had recently been 
aduressed by the Honorable Member 
for the North-Western Provinces to 
the Sudder Court at Agra, to which 
no reply had yet been received. 

SMALL CAUSE COURTS (MO-
FUSSI~). 

Ma. PEACOCK postponed the pre. 
sentation 01' the HE'port of the Select 
Committee on the Project ora Law for 
applying the provisions of the Govern-
mpnt OI'OIlr of th" lot n .. cember H!57, 
which aif~ct Military Pensionel's, to 
Pensioners in the Civil DeplU'tment, 
and to the hold~r8 of I'eut-free IUlld~, 
He mill that lhe Report was not yet 
readr, 88 thl're WitS some ditferencA of 
opimon among the Members of the 
Committee i be~ide8 which, one of 
tbom (the Honorable Member for 
Bombay) was absent. 

Mr. HABINGTON- gave notice 
that he would next Saturday move the 
second reading of the Bill "for the 
establishment of Courtll of Small 
Causes beyond the locallimita of the 
jurisdiction of the Supreme Courts of 
Judicature established by Royal Char-
ter" . 

OATHS AND AFFIRMATIONS. 
Mr. FORBES gave notice that he 

would, on the Bllme day, move the 
second reading of the Bill "concern-
ing Oaths and Affirmations". 

PILOT COURTS (BENGAL). 

Mr. CURRIE postponed the mo-
tion (of which he had given notice for 
thia day) for the flret readin, of II Bill 
t<. amend the law for the tnal of Offi-
cer. of the Bengru Pilot Servioe &C-
cuaed of breach of duty. 

TRIALS FOR RAPE. 
Ma. CURRIE moved that the Select 

Committee on the Bill .. to enable 
Bession Judges to pass llentence 011 
triala for Rape" be discharged, and 
t.bat the Bill be referred to the &lect 
Committees on the Bill, for extending 
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tne lurisdict.i.on or tne 06urts of Cli- IMPROVEMENT OF COURTS 
mina.\ 3Ildi~a.tllr~ o~ t~e "East India. (BOMBA.Y). 
Compa.ny, ior Inm\llir,mg the proce-
dure thereof, 1IoUd for investing other T~E CLERK reported that \\e ha.ol 
Courts with CnmiUllollurlsdiction. reoo\Ved froUl the HOUle Dllpa.rtu.u:mt 

Agreed to. llll.\len rega.rdiu~ certnin lIul&l!,lIat.iouIi 
made by 'Mr. 11. 'B. 'E. E'tI~re iQ~ im-

PETTY OFFENDERS A.ND WIT- proving the Uourtl in. t.he Regll\a.t.lon. 
NESSES. Provinoo8 or til!! BOUlba.y Proaiden.ey. 

MR. CURRIE moved that the Be- MR. LBGEYT snid, it WWI very 
lect Committee on the Bill " for enforc- much to be regretted tha.t theec pllpera 
ing the attendance of petty offenders had not been forwarded in time to 
and witnes8el!l" be diseharged, and receive the consideration of the Beleo, 
thftt the Bill be referred to the Select Committee on the Code of Civil Pro-
Committees on the same Billa. cedure. They contained 80me very 

Agreed to. valuable 8uggestiolts which hsJ. been 
CRIMINAL JURISDICTION OF wade BO long ago &8 18G2. 'l'be opi-

MOONSIFFS AND TUHSEEL- nioDl!l of Judicial Dud other Officers 
ha.d been given ou them, and he found 

DARS (N. W. PROVINCES). . that they were forwarded to the Go. 
MB. CURRIE moved thut the Select vernmeut of India in Septembllr 18li7. 

Committee on the Bill .. for confer- This still allowed 8ufficient time to lilY 
ring Criminal jurisdiction upon Moon- them before the Seleot Committeo. 
siffs and Tuhseeld8l'8 in the North. He hlld looked O\'er these pApel'll, 
Western Provinces" be discharged, .... hich appeared to elllbraod nine diller. 
and that the. Bill be referred t~) the ent topics. 
Select CommIttees on the S4me BIlls. 1st. The want of Courts of Bum • 

.Agreed to. . mary Jurisdiction and ell8Y IlCCIlllll for 
The CounCIl adjourned. the diaposa.l of 8mllll Causes. . 

Saturday, NOfJ.emher 20, 1858. 

PRIUIIBT: 
The Honorable the Chief Ju.tioe, Vi_Pre-

8i.dBnt, in the Chair. 
Hon'ble Lieut.· Genl.I E. Curric, E~q., 

Sir J. OutrlUll, Hon'bla SU' A. W. 
HlllI'ble H. Ricketts, Buller, 
Hon'ble B. Peaoook, H. B. H..rington, 
P. W. LeGcyt, Esq .• I Esq., nnd 

H. Forbe., E.q. 
NATIVE PASSENGER VE:3I:1ELS 

(BAY OF BENGAL). 
Tu CLERK reported to the 

Council that he hawl received from the 
H orne Department a copy of a further 
Ext1'l1ct from Proceedings in tho Fo· 
reign Department respecting the eva· 
sion of the provisioDl of Act I of 1867 
(to prevent the over-crowding ~f 
vessels CIllTying Nlltive Pusengel'l In 
the Bay of Bengal). 

MR. FORBES moved that the 
above communication be referred to 
the Select Committee on the fonner 
communication. 

Agreed to. 

TWa would very properly be coU:)J· 
dered by the Select Committee to 
whom the Bill on the subject intro-
duced by the Honorable Momber for 
the North· Western Provinco8 woul(1 
be referred, if it sbould pass a Itlconu 
reading. 

2/1d. The propriety of Judges 
making circuits and trying appeahl 
from the decisions of Moonsidil at the 
stations of the Moonaiff'e. 

3rd. 'rhe examination of Plaintiff 
and Defendant in a suit. 

'fhis bad belJll providuu fur in tbo 
Code of Civil ProceJure. 

4th. The want of efficient Bank-
ruptcy Lawl. 

liiTt. The amcndment of the law 
relati ve to the raiding of IIoLtlWblUentd 
iooposed in execution of decrcu8. 

This wu a point which could hardly 
be laid to be a closed q ucsl.ioll in con-
nection with tbe Civil Proocdure Bill. 
Tbe present provision8 in that Bill 
were ' .. nearly u p088ible tbe l141De .. 
thOle upon which this lctt"r Willi Il 
commentary, and be hoped th"t ~OI1-
lideration would be given to those 
COllWlentl. 




