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729 Civil
mg.”milu from the place where the Courtis

The motion was carried, and the
amended Section then passed.

On the motion of Mr. Currie, a verbal
amendment was made in Section 70.

Mz. CURRIE said that, although
the discussion which had taken place
in the Section relating to set-off, had
resulted in the omission of that Section,
it seemed to be the general opinion of
the Council that the right of set-off, if
limited to debts, might unobjectionably
be allowed. He therefore moved that
the following new Section be inserted
before Section 96:—

«1f in & suit for debt tho defendant desire to
set-off against the claim of the plaintiff the
amount of any debt due to him from the plaint-
iff, he shall tender a written statement con-
taining the partioulars of his d d, and the
Court shall t‘\omupon enquire into the same.
Provided that, if the sum olaimed by the defend-
ant exceed the amount cognizable by the Court,
the defondant shall not be allowed to set-off the
same unless he abandun the excess.”

Agreed to.

Mr CURRIE then moved tb re-
store the former Section 167, which pre-
scribed what the decree should con-
tein when a claim to set-off was al-
lowed, with a few verbal alterations.

Agreed to.

Mg. CURRIE also moved to trans-
ose the new Section 82 of Chapter
V relating to cross-decrees, 8o that

it might stand after Section® of the
same Chapter.

Agreed to.

Verbal smendments were made in
Sections b and 7 of Chapter V.

Mgz. PEACOCK said, when the Bill
was before the Select Committee, it was
thought that, if the Sections were num-
bered in order from Bection 1 to the
end of the final Chapter, it would be
more convenient than the present mode
of numbering the Sections under each
Chapter separately. He therefore mov-
ed that the Sections be numbered conse-
cutively,

Agreed to.

The Council having resumed its sit-
ting, the Bill was reported.

Mgz. PEACOCK moved that the Bill,
as settled in Committee of the whole
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Council, be published for general in-
formation, and that it be re-considered
after two months.

Agreed to.

OATHS TO HINDOOS AND
MAHOMEDANS.

Mr. HARINGTON moved that an
application be made to the Supreme Go-
vernment that copies of any corres-
pondence in the Office of the Home
Secretary which might have taken place
relative to the administration of Oaths
to Hindoos and Mahomedsuns, and
which might have led to the passing
of Act V of 1840, be laid before the
Couneil,

Agreed to.

PILOT COURTS (BENGAL.)

MRr. CURRIE gave notice that he
would, on Saturdny the 18th Instant,
mve the first reading of a Bill to

end the law for the trial of Officers
of the Bengal Pilot Service accused of
breach of duty.

DELHI AND MEERUT.

Mr. PEACOCK gave notice that he
would on the same day move for a Com-
mittee of the whole Council on the
Bill “ to remove from the operation of
the General Laws and Regulations the
Delhi Territory and Meerut Division, or
such parts thereof as the Governor
General in Council shall place under
the administration of the Chief Com-
missioner of the Punjab.”

The Council adjourned.
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CIVIL PROCEDURE.

Tas CLERK reported tothe Coun-
cil that be bad received from the Home

.
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Department, copies of two Deuspatches
from the Court of Directors sug-
gesting the enactmeut of & law to
render compulsory the institution of
Civil Suits in the Courts of lowest ju-
risdiction competent to take cogm-
zance of them.

Mz. PEACOCK eaid, he did not
think it necessary to move that this
communication be printed, inasmuch
as & new Section to the effect proposed
had been introduced into the Code of
Civil Procedure.

ELECTRIC TELEGRAPHS.

Trp CLERK also reported that he
"had received from the Home Dcpart-
ment a copy of a correspondence with

the Buperintendent of Electric Tele- P

graphs relative to certain amendwents
in Act XX X1V of 1854, * for regulaf
ing the establishment and managem 2nt
of Electric Telegraphs in India.”

Me. PEACOCK moved that the
above communication be printed.

Agreed to.

PENSIONS.

Mz. PEACOCK postponed the pre-
sentation of the Report of the Select
Committee on the Project of a Law for
applying the provisions of the Govern-
ment Order of the 1at December 1857,
which affect Military Pensioners, to
Pensioners in the Civil Department,
and to tho holders of rent-free lands.
He said that the Report was not yet
reudy, a8 there was some difference of
opinion among the Members of the
Cowmmittee ; besides which, one of
them (the Honorable Member for
Bowbay) was absent.

PILOT COURTS (BENGAL).

Mr. CURRIE postponed the mo-
tion (of which he had given notice for
this day) for the first reading of a Bill
to amend the law for the trial of Offi-

cers of the Bengal Pilot Service ac-
cused of breach of duty.
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LEASESOF GHATWALEE LANDS
(BEERBHOOM).

Mr. CURRIE moved the second
reading of the Bill “to empower the
holders of Ghatwalee lands in the
District of Beerbhoom to grant leases
extending beyond the period of their
own possession.”

The motion_ was carried, and the
Bill read a second time.

MEERUT AND DELHI

Mr. PEACOCK postponed the mo-
tion (of which he had given notice for
this day) for a Committee of the
whole Council on the Bill *to remove
from the operation of the Genersl
Laws and Regulations the Delhi
Territory and Meerut Division or such
arts thereof as the Governor (Feneral
1m Council shall place under the ad-
ministration of the Chief Commis-
sioner of the Punjab.” He said he un-
derstood that a communication on the
subject of this Bill had recently been
addressed by the Honorable Member
for the North-Western Provinces to
the Sudder Court at Agra, to which
no reply had yet been received.

SMALL CAUSE COURTS (MO-
FUSSIL).

Mr. HARINGTON: gave notice
that he would next Saturday move the
second reading of the Bill “ for the
establishment of Courts of Small
Causes beyond the local limits of the
jurisdiction of the Supreme Courts of

Judicature established by Royal Char-
ter”.

OATHS AND AFFIRMATIONS.

Mr. FORBES gave notice that he
would, on the same day, move the
second reading of the Bill “ concern-
ing Oaths and Affirmations’.

TRIALS FOR RAPE.

Mz. CURRIE moved that the Select
Committee on the Bill *“ to enable
Session Judges to pass sentence on
trials for Rape” be discharged, and
that the Bill be referred to the Select
Committees on the Bills for extending



788 Improvement of

734

IMPROVEMENT OF COURT
(BOMBAY), }

[Novemeee 20, 1858.] Courts (Bombay ).

the jurisdiction of the Ceurts of Cri-
minal Judicature of the Fast India

Company, for simplifying the proce-
dure thereof, and for investing other
Courts with Criminal jurisdiction.

Agreed to.

PRITY OFFENDERS AND WIT.
NESSES.

Mz. CURRIE moved that the Se-
lect Committee on the Bill “ for enforc-
ing the attendance of petty offenders
and witnesses” be discharged, and
that the Bill be referred to the Select
Committees on the same Bills,

Agreed to.

CRIMINAL JURISDICTION OF
MOONSIFFS AND TUHSEEL-
DARS (N. W. PROVINCES), -

Mg. CURRIE moved that the Select
Committee on the Bill ¢ for confer-
ring Criminal jurisdiction qun Moon-
siffs and Tuhseeldars in the North-
‘Western Provinces” be discharged,
and that the Bill be referred to the
Select Committees on the same Bills,

Agread to

The Council adjourned.

B
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NATIVE PASSENGER VESSELS
(BAY or BENGAL).

Tuez CLERK reported to the
Council that he had received from the
Home Department a copy of a further
Extract from Proceedings in the Fo-
reign Department respectiog the eva-
sion of the provisions of Act I of 1857
(to prevent the over-crowding of
veaseﬁ carrying Native Passengers in
the Bay of Bengal).

Mg, FORBES moved that the
sbove communication be referred to
the Select Committee on the former
communication.

Agreed to.

Tre CLERK reported that he had
received fromdthe Home Departwent
papers vegarding certain suggesti
madeby Mr. H.B.B. Frore for o
%row.ng the Courts in the Regulation

rovinces of the Bombay Presidency.

Mg, LeGEYT said, it was very
much to be regretted that these papers
had not been forwarded in time to
receive the consideration of the Selecs
Committee on the Code of Civil Pro-
cedure. They contained some very
valuable suggestions which had been
| made so long ago as 1852. The opi-
nions of Judicial and other Officers
had been given on them, and he found
that they were forwarded to the Go-
vernment of India in September 1857,
This still allowed sufficient time to lay
them before the Seleot Committee.

Ho had looked over these papers,
‘which appeared to embraov nine differ-
ent topics.

1s¢, The want of Courts of Sum.
mary Jurisdiction and easy access for
the disposal of Bmall Causes.

‘Ibis would very properly be couasi-
dered by the Select Committee to
whom the Bill on the subject intro-
duced by the Honorable Member for
the North-Western Provinces would
be referred, if it should pass a second
reading.

2nd. The propriety of Judges
making circuits and trying appeals
from the decisions of Moonsits at the
stations of the Moonsiffs,

8rd. The examination of Plaintiff
and Defendant in a suit.

This bhad been provided for in tho
Code of Civil Procedure.

4th. The waunt of efficicut Baok-
ruptcy Laws,

5th. The amendment of the law
relative to the raising of attachments
imposed in execution of decreus.

his was & point which could bardly
be said to be a closed question in con-
nection with the Civil Procedure Bill.
The present provisions in that Bill
were #8 nearly as possiblo tbe same as
those upon which this lctter was a
commentary, snd he hoped that con-
sideration would be given to those
comments.
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