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81 Paper
him to postpone ths Motion, of which
he had given notice, for the adoption
of the Report of the Standing Orders
Committee on the Petition of the In-
digo Planters Association relative to
the Petition of Khoshal Mundul and
others.

NOTICES OF BIOTION.

Mgr. BEADON gave notice that he
would next Saturday move the first
reading of a Bill “ to provide for the
punishmeut of breach of contract for
the cultivation, &c. of Agricultural pro-
duce,” and also of a Bill ¢ to ameund Act
XLII of 1860 (for the establishment of
Courts of Small Cnusés beyond the
loeal limits of the jurisdiction of the
Supreme Courts of Judicature estab-
lished by Royal Charter.”)

RELIGIOUS ENDOWMENTS.

Sik BARTLE FRERE moved that
Mr. Beadon be added to the Seclect
Conumittee on the Bill * to repeal
Regulation XIX. 1810 of the Bengal
Code, and Regulation VIL. 1817 of
the Madras Code.”

Agreed to.

ARTICLES OF WAR (NATIVE ARMY))

Sin BARTLE FRERE moved that
Sir Robert Napier be added to the
Select Committee on the Bill “ to
make certainamendments in the Articles
of Wur for the Governmcot of the
Native Officers and Soldicrs it'"Iler
Majesty’s Indian Army.” ’

Agreed to.

CIVIL PROCEDURE.

MR. HARINGTON said that, in
the absence of the Honorablo Member
for Madras, he had tho honor to pre-
sent to the Council a paper received
from the Government of Fort $t.
George relative to the Bill introduced
by him to amend Act VIIL of 18539,
known as the Civil Procedurs Cole,
and to move that the paper be printed
and referred to the Seloct Commitice
now sitting on the Bill.

Agreed to.

(Fesruary 23, 1861.]
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Mr. ITARINGTON said, he had
also recvived a letter from the Secre-
tary to the Government of the North-
Western Provinces with enclosures, on
tho subject of the working of the saino
Code, and e begged to move that ex-
tracts from those papers, so far as they
related to the Bill already alluded to
as having been brought in by him to
amend Act VIII of 1859, be printed
and referred to the Select Committee on
that Bill. The papers were volumin-
ous, and he did not consider it advis-
able or necessary to put the Government
to the expense of printing the whole of
them. They would lie on the tuble,
and any Honorable Member who wislid
to read them would have an opportu-
nity of doing so.

Agreed to.

PRISON AT THE NEILGHERRIES.

Sir CHARLES JACKSON gave
notice that he would next Saturday
ask the following question :

What progress has been made in
erecting o Prison at the Neilgherries,
and what accommodation such Prison
will afford for European and American
convicts sentenced to Penal Servitude ?

The Couucil adjourned.

Saturday, March 2, 1861.
PRESENT :

The Hon'ble the Chief Justice, Vice-President,
in the Chair.
Hon'ble Sir 11, B. E.| H. B. ﬂnrington, Esq.,
Frere, A. Sconce, Lsq.,

Hon'ble C. Beadon,
Hon'ble S. Laing, C. J. Erskine, Esq.,

PAPER CURRENCY,

Tue CLERK presented to the Coun-
cil a Potition from the Calcutta Trades
Association, concerning the Bill ¢ to
provide for a Gevernment Paper Cur-
rency."”

And o Detition from the Bengnl
Chamber of Commerce, coucerning tho
same Bill.

Mr. LAING said, he proposed to
move that the sbove Petitious be read

7
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when we came to cousider in Com-
mittee the Clause to which they re-
lnted. -

Tue CLERK veported to the Coun-
cil that he had reeeived, by transfer
from the Home Department, a copy of
n 'Despatch from the Seeretury of
State, regarding the preparation of
Codes of Civil and Criminal Procedure
for the Courts established by Royal
Charter.

Sir BARTLE FRERE moved that
the Despatch be printed.

Agreed to.

CRIMINAT, PROCEDURE.

Mr. HARINGTON presented the
Report of the Select Committee on the
Bill “ for simplifying the Procedure of
the Courts of Criminal Judicature not
established by Royal Charter.”

BOMBAY MUNICIPAL ASSESSMENT,

Mr. ERSKINE (in the abser.ce of
Sir Charles Jackson) presented the
“Report of the Select Committee on the
'Bill “to mmend Act XXV of 1858
(for appointing Municipal Commis-
sioners, and for raising a fund for
Municipnl purposes in the Town of
Bombay).”

FINANCES OF INDIA.

Mr. ERSKINE said that, Lefore
the Council shiould proceed to the other
business of the duy, he wished to puta
question to the Honorible Financial
Member of Government, relating to a
matter of some public importance. In
the comparative statement of receipts
and expenditure lately published by
order of Government, under date the
19th of Februnry 1861, there was an
item of £474,324 entered ns a charge

.-ngainst the Government of Indin on
account of loss by exchange in Railway
transdctions in 1860-G1 ; and what he
wished to nsk wns, whether the loss of
this sum hy exchanges in 1860-61 was
due to nuy specitic and irrevocable
engagement between Government and
the Guarnnteed Railway Companies ?
what would be the probabl: results of
that engngement in fature years ? apd
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whether nuything was to be done to
restrict such s charge in conncction
with new Railway undertakings ?

Mu. LAING said that the loss under
the head of Exchange in Railway Aec-
counts was, no doubt, entered in a way
which appeared to be rather obscure,
and whicl he thought ought to be cor-
rected in future accounts, The loss
arose froma Clause in the contracts with
the Railwny Companies, by which they
werceentitled to pay in Sterling mouey at
the rate of 1s. 10d. per Rupee, so that.
the loss in question really amounted
to so much discount on the Capitul
raised through the Companies. The
effect was almost precisely the same as
if the guarantee given to the Ruilway
Companies had been 53 per cent. on
the actual, instead of 5 per cent on the
nominal Capital. Such was the con-
tract with existing Companies, which,
of course, could not be broken through,
It would certainly not be resorted to if
the Government were obliged to raise
the money themselves for future oper-
ations. He could not say what the
smount would be in future years,
because it would depend entirely on the
amount which *the Railway Com-
panies might be able to raise under
their existing contracts. He might
observe, however, that the Government
had writrten home on the subject with

“a view to guard ngainst such a disad-

vantageous rate of exchange being
giveun in any future nrrangements which
might be made with Companies.

BREACH OF CONTRACT.

‘Mr. BEADON "moved the - first
reading of a Bill “to provide for the
punishment of breach of contract for
the cultivation, production, gnther-
ing, provision, manufacture, carriage,
and delivery of agricultural produce.”
He said that the object of the Bill, of
which he now proposed to move the
first reading, was to extend (with certain
modifications) to the wilful breach of
contracts for the delivery of agricul-
tural produce the provisions of Act
XIII of 1859, topunish breaches of
coutract by artificers and workmen ;
and the effect of the Bill, if it were
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pussed into law, would be that persons
who entered intd contracts for the
delivery of such produce, if they frau-
dulently bresk them, instead of boing
only subject to u civil action for
damagos, would also, if they porsist
in their refusal, be liable to penal
consequences.

He need not remind the Countil
of their proceedings of last year, when,
in consequence of the excited state
of some of the indigo districts of
Bengal and the imminent risk of
disturbance, a temporary Act was pass-
ed, giving the Magistrates power to
take coguizance of complaints made
by Indigo Pluuters naguinst ryots for
breach of their then existing enguge-
ments, and the Goverument of Bengal
wus enjoined to appoint a Commission
for the purpose of enquiring into and
reporting on the systemn und practice of
indigo plauting in Bengal, aud the rela-
tions between the Planters and the
ryots.

A Commission, as the Council
kncw, was appointed, and, after a cure-
ful enquiry, protracted through s period
of ueurly chree months, submitied a
report, which, together with a paper
recorded thercon by the Lieutenaut-Go-
vernor, had recently been luid on the
table.

Of the mauner in which the Com-
missioners performed their delicate aud
responsible duty, he was hardly called
on to spenk. Testimony hnd alrendy
been given in this pluce by o lenrned
Judge, who was no longer a Member of
the Council,to the strict impartiality und
great ability with which the enquiry
was conducted.  And, however apinions
_might differ as to the conclusions to
which the majority of the Commis-
wion and the dissentient members had
arrived, and the recommendation they
had severally made, there could be no
question that the report and the docu-

ments which accomponied it present.

a most veluable mass of information
drawn from all available sources, and
afforded to every one the meuus of
forming a satisfactory judgment as to
the causes which led to the recent

rupture between Plauters and ryots,

and to the means necessary for
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placing the relation of these two
important clusses on a sound und satis-
fuctory footing.

1le would now briefly advert to the
recommendations made by the mem-
bers of the Commission. Those of the
mujority were-—that the number of
Mugisterinl Sub-divisions should be in-
creased, that a better Police und Civil
Courts of prompt aud effective proce-
dure should be provided, und that
atiention should be paid to the working
of certnin Clauses in the Rent Act.
The majority were opposed to the
appointment of Honorary Mugistrutes, to
the employiuent of specinl agency for
the adjustinent of indigo disputes, to
the coutinunnce of Act No. XI, or the
enactment of any other summary law,
and to the registration of indigo con-
tracts. The miuority, on the other
band, while they agreed as to the neces-
sity for un orgauic improvement iu the
Police, proposed that the people of
Bengal should be disarmed, that the
law should provide more effectunl pun-
ishment for the instigation of uffrays,
that un Act should be passed to nuke
the Lreach of engngements to culrivate
and munufucture indigo crimiunlly
punishuble, and that a special ageacy
should be employed to settle disputes
connected with indigo, and to veport
on indigo offairs to the Government.

The Lieutenunt-Governor, in his alle
veview of the Report of the Commis-
sioners, had entered very fully into
all these receminendatious, and hud
iven at length ‘his reasons for adopt-
ing some and rejecting others.  For
these he (Mr. Bendon) would tuke
the liberty of refurving the Council
to the Lieutenaut-Governor's Miuute,
observing ouly, by way of a gene-
ral statement of whut hud beeu done
that the number of Magisterial Sub-di-
visions hud been increased, 80 thut uow
in the indigo districts of Nuddea and
Jensore there wus not a spot more than
25 miles distant from u Magistrate's
Office, while the nverage distance was,
of’ course, much less ; that the np-
pointment of Honorary Maugistrntes
and Justices of the Peace in every
District had been' sanctioned by the

Goveroment of luodia ; that mewsures
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had been tuken,

and, if the law

should Le slightly altored, as he in-.

tended heresfter to propose, would
speedily be completed, for the estpb-
lishment of o Civil Court of summnary
jurisdiction without appeal in every
rural District where such a Court was
required ; that the reform of the Police,
on the principles embodied iu the Bill
now before the Council, would be pro-
ceeded with as soon as possible ; that a
project of law for the general registra-
tion of contracts, including of - course
those relating to indigo, was already
under the consideration of the Council ;
oud that provision lhad been made in
the Penal Code for the punishment of
persons who instigated affrays,

He now came to the immedinte sub-
ject - of the Bill, and in order-to put
the Council in possession of the
grounds on which a somewhat similar
measure had boen proposed by the
dissentient minority, he would read an
extract from their Minute :—

“ Then we are of opinion that while on the
one hand cffectual mecusures .have ‘been taken
for the protection of the ryot, on the other
hand the just interests of the Pluuter should
be guarded and cared for.

The precarious nature of the crop in Lower
Ber:ﬁul, the critical emorgoncies which avise
on tho cultivation of indigo, have been shown
in thé Report ; similar cmerﬁc
even in the nanufacture. Thu
and does actually happen, that the Planter is
i\}voll\"od in sudden difficulties through no fault
of his
advances, and then refuse tosow ; or they ma
delay to sow within the few hours dwing which
alone tho sowing for a scason’s crop will bhe
possible. There is hardly any other product,
the culture of which is liable to such a crisis as
this, Then, in tho midst of the mannfacturin
wason, the hired -laborer may absent llimselﬁ
. or, contrary to agreement, strike for higher
wages. The ryot (especially if, utugiested.
he recsived a considerable payment, whether
A ciup iv cut or not) may refuse to exert
in the case of inundation or destructive acci-
dents. Now it appears to us, that wherever

tho conduct of any business is from its naturo
critical § wherever breach of contract would,
if not iinmediately rediessed, cause irrcparable
lnas or inconvenience to the opposite party ;
the policy of the law has been to render such
breach of contract liable to criminal penaltics,
Such has been the principle followed in the
case of domestic sorvants, of workmen, of mil-
way laborers, and, as wo understand, in the
cnsa of coffee-planters ; and neentlﬂ this ap-
poars to have been the principle which guided

AMyr. Beadon
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s it is possible,
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Jhe Legislature in passing the summary and
termporary Act for indigu cultivation during
the scason of 1850, It the principle has been
correctly deseribed above, then we submit that
it applies in the case of th: cultivation and
nunufacture of indigo cultivation as much as
to any case whatever, Indeed, we believe, that
in none of the cascs in which the principle has
been sanctioned, is the business wmore critical,
or the inconvenience more immediate, or the
loss more difficult of rcparation, than in the
case of indigo cultivation.

We would thercfore recommend that the
Act XI o’ 1860, rendering breaches of contract
to cultivate indigo criminally punishable by the
Magistrate, be made perminent with certain
modifications.  And we would extend it to
breaches of contract to mannfucture indigo, so
that a ryot who has enganged to cultivate, or a
laborer who has engaged to manufucture, may
be by law compelled swnmarily to fulfil his
engugement.

If'it be urged, in oppesition to the cnact-
ment of such u law, that the crop is nurcmunera-
tive to the ryot ; that the ryot is not vrnctically
free ; that force and violence are already used ;
that the police are incfficient ; that the planter
is a'r:a:dy the stronger party ; then we would
beg that the matters previously urged may be
borue in mind ; and we submit that these
objections, however applicable under the system
herctofure existing, will not apply to thut re-
formed system which we seck to introduce.
If the improvements which we urge “shall be
carried out (and unless they are curried out,
more or less, wo fear that the very existence of
indigo cultivation at all will be jeopardized),
then we submit that the cultivation will bo re-
muuerative to the ryvot, that the ryot will be a
perfectly free ngent, that force and oppres-
sion will na longer be possible, that the police
will not be inefficient,” and, lastly, however
powerful the planter may have herctofore been,
vét he is not now the stronger party, ns com-
pured with the ryot. Indeed, the ryots have
shown themsclves to be aware of their own
right and interests, and resplute in using their
“ physiéal force and numerical strength in resist-
ance to any thing like cocreion.

Then it may be objected, that the new Civil
Procedure is prompt and summary ; that the
old delay of the InWw is now done away with,
aud that the present law will afford the
planter all the redress he can reguire. Now,
we arc fully sonsible of the improvement which
bas been offected in the Civil Procedure,
though it remains to be scen whether justice
will in practice be speedy. But facility and
speed in obtaining justice are not sufficient in
cases where the hreach of particular contracts
is specially and peculiarly productive of loss
or inconvenicnce. In cases of this class, the
law has prescribed criminal penalties in order
to deter partios from breaking such engage-
ments. Itis the moral cffoct of threatened
punishment that is needed. At the DPresi-
dency of Calcutta there are Small Cause
Courts, and “:t{ly possible facility for obtain-
ing justice, still the criminal penakies are
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needed for servants, who abscond from serviee,
and for workmen whd desert their work.”

The minority went on to observe—

** FParther, it may be said, that if o law of
this nature beenacted for indigo contrncts,it may
be equally required for silk contracts, and per-
haps other similar contracts : doubtless this is
true. And if the just protection of the silk
interest, or other interest similarly circum-
stanced with indigo, should require a special
contract law, such lawful assistance might, we
think, with gool policy be conceded.”

And they came to this conclusion :—

“ We would then make the breach of a re-
gistered contruct to cultivate indigo  punishable
by a Mugistrate, but not auy other contract
except a registered one. It would be very
desirable to make the terms of such con-
tracts cxplicit, so as to includo the whole
process of cultivating, from the ploughing
to the catting, and delivery at tho factory.
We do not think that registration of agrecments
on the part of coolics to manufacture indigo
woull be nceessary.  We would, however, have
breaches of such agrecments punished by a
Magistrate in -the same manner as breaches of
contract on the part of workmen or domestic

servants.”

Ile would not take up the timnc of
* the Council by reading the arguncats
brought forward on the other side of the
questicn by the mujority of the Com-
mission, hecause these urguments were
epitomised in the Licutenant-Gover-
nor’s Minute, whose opinion, adverse to
the proposul, was thus expressed :—
,:“,Tk"o mcmbc;sof the Commission, in a
scparate Minute, fecommend the enactment of
a law rendering breacl: of an indigo contract,
on the part of a ryot, acriminal act punishable
he the Magistrate.- The mnjority of the tiom-
foe-sion strougly object to any such law, and
1 fully concar, iu their objection, for the reasons
they axsign. - “No,one-sided legislation is over
justifiable, and I'helieve such legislation in the
end gencrully injurcs the interest it is meant
1o favor. An indigo contmact differs in no
yespect trom any other sort of contract for the
dclivery of goods. ‘To subjcct eéither ono of
the two parties in such a contmtt to be treated
as & criminal, fer what is acknowledged by the
gueneral law not to be a criine, .secns to me
quite indcfensible. All the arguments ahove
urged against auy special I gislution for indigo
business at all, apply witi: puculiar force nainst
special penal lefnslation, in & scise conticry
to all the received principh® of distinction
betweon Civil and Crimipal Law. In (£14, in
1835, and in 1835, in India and at hoiae, il
highest Authorities have concurred i rje-c-

b
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Indeed, & proposition for such a law scems
to me to follow stimugely upon the result of the

Commission’s Inguiry. The whol¢ Bengal in- -

digo svstem has been upon its trial, and though
only four out of five Commistioners have signed
the Report, I do not understand that the fifch
Commissioner, who represented  the Planters,
ditfors from his colleagues substantinlly, in ro-
purd to the findings on matt:rs of fact; and
e has signed with another member a sepurate
paper, which, in my judgment, is ax conclu-
sive agninst the system as the body of the RRe-
port itself is. The rosult is, that the ryot is
found guilty of nothing, and that his com-
plaints are in the main fully ostablished. It
would be naturul, upon such n finding, to dis-
cuss some pm{'cct of a special law of protection
in his favor ; but to follow up n verdict in favor
of a successful compluinant by a rentence of
subjection to a special penal law, making him
criminally linble for what no other person is
criminally liable, docs scem to mo to be some-
what hard upon him,

I agree with the majority in thinking that,
in the interest of the Planter, such one-sided
legislation would be unwise. 'I'he Plantor's
present difficulty is to got ryots to agree to
cultivate indigzo, and he must succeed in
that, beforo ho can talk of punishing themn
for not cultivating. If tho ohject were to make
indigo cultivation still more unpopular than it
is to stiymatise it by muking those who under-
take it liable to be trcated s criminals, inight
he a wise measuro; but‘as the olject is the
contrary, 1 eannot think it would be a wise
wncasure.”

So far as this Bill was concerned,
he (Mr. Beadou) thought lhe could
show that the Licutenant-Gavernor's
objcction, that the indigo ryot would
be made liable to’ punishment in o
way in which no othar person - was
liable, did not apply. ‘The Lieutenant-
Governor further condemned the pro-
posed law as unjust to the ryot and
injurious to the Planters theinselves.
With respect to injustice towards the
-ryot, he (Mr. Beadon) would observe
that such a law could be said to bo
unjust only in case it were made re-
trospective in its operation, and ap-
plicable to the breach of contracts
already existing ; whereas this Bill was
purely prospective in its nature, and
applicable only to contracts which
might be made after it came into force.
Every ryot would be at perfoct liberty
to enter into such contracts or not us
he pleased, with full knowledge of the
consequences of his act. It might also
b said with some show of reason, thut

-ing such a law. -

suca a law would be ' unfuir if it were



91 Breack of

to apply only to indigo ; bat this was
not the cnse. As to its being injurious
“to cmployers, he thought it must be
admitted that employers were the best
judges of what would conduce to their
own interests. A general desive had
been expressed for such a law, and it
bal  appeared © to  the  Governor-
General  in Conncil, that to capi-
talists engaged in developing the
resources of Indin, especially in turn-
ing to account its boundless agricul-
tural capabilities, the success of whose
operations depended upon the honest
performance of their coutracts by a
multitude of persons raised little, if at
all, abore the condition of day-luborers,
of weak moral perceptions, eusily
seduced from honest courses, rarely
possessed of means to repair the
dumage caused by their default, nnd
very apt at concenling snch means as
they possessed, some specinl protection
was necessary.

Such protection had long Leen en-
joyed by masters ngninst their servants,
and it had reccutly Leen extended by
this Legislature to masters and ¢m-
ployers against workimen and artificers
who have received un ndvance, and wil-
fully fuiled to execute their stipulated
work, ns well as ngainst petty con-
tractors employed in public works ; and
he saw no goodreason why such protec-
tion .should not be given to Planters,
Mnnufacturers, and others ngainst those
who, after recciving udvances for the
delivery of produce, wilfully neglected
to perform their part of the ngreement.
A question indeed had been raised,
whether Act XIII of 1859 was not
.80 worded as to admit of its being
extended to indigo districts, and put
in force against defaulting ‘indigo
ryots ; but as such an application of
the law was, no doubt, beyond the
intention of the Legislature who passed
it, it had not been thought proper to
act on that view ; and, indead, the Act;
as it stood, if made applicable to indigo
contracts, would be open to much ob-
Jjection, '

It. was not intended, however, to
confine the action of the Bill to con-
tracts for the delivery of indigo ; it
had beon framed, so as to embrace all

Mr. Beadon
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kinds of agricultural produce, and its
provisions were equully . applicable to
ten, sugar, coffve, cotton, und other
valuable staples. ‘The Govermuent had
recently received from the munaging
proprietor of exteusive sugar-works in
the Gunjun district, an urgent appeal
for such a law, pointing out in for-
cible terms the injury to which he
was exposed, and the impossibility of
protecting himself, except by meuns
of n summary penal law, from the
fraud of those who contracted uuder
advance, to supply himn with the mate-
riul of his manufacture, aud then parted
with their produce to others.

He would read a part of the letter
which had been addressed to the Go-
vernment by this  gentleman, Mr.
Boothby, Managing Partner of the
Askn Sugar Concern, under daté the
29th October 1860. 1le suid :—

“In forwarding a copy of the letter noted in
the margin, tbgether with proceedings of the
Madras Govermnent, L have the honor to sub-
mit an urgent appenl to the Governor General
in Council for the protection of the interest
committed to my. charge. :

It will be seen from this correspondence, that -

I huve lung had reason to couipluin of the in-
adequacy of' the law to deal withh cases of trau-
duleat misappropriation ot cash advances to
ryots for sugar-cune planting, and not only
aimn L still compelled to urge this coinplaint, but
a recent decision of the Gourt of Sudder Adaw-
lut at Madras lias had the effect of plachuyg this
cstablixhment in a very critical position,
" In the mouth of May last, I had oceasion to
send in charges of fruud aguinst ceitain .ryots,
who, having 1u the first instance tuken advauces
for planting sugar-cane, hud subscquently not
only assigned their crops over tu uiy’Ageuts
to cxamine them, but in the presenceséf the
said Agcuts, had louded the produce thcreof on
curts with-the avowed inteution of~fuking it to
the inctory, and yet, instead of dujnys so, stopped
at a villagoe on the road, and sold the produce to
native sugur-dealers. '

The copy of the p ings in this case,
which I have now the bonor to encluse, will
show that the charge of.fraud was fully sub-
stantiated, and that the-guilty parties were sen-
tenced to fine and imprisoument with hard lubor
in irona. L -

This sentence,fully approved of by Mr. Forbes,
the Collector and Agent to the Governor of
Fort 5t. Geoge, in (ianjam, has been quashed
by the Court of Su<dder Aduwlut, although Mr.

orbes made the ‘matter tho subject of special
appeal to the Srder Court, in order to show
that, as it had b.cen proved that the identical
goods, shown, a3 belonging to the Askn Con-
cem, had been sold to other parties, a fraud
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had been committed, and that therefore it was
a case for Criminal and not for Civil process,
as decided Ly the Sudder Conrt.”

* L » L L}

“ And to show that T am not merely antici-
pating an evil, I can state that the case men-
tioned, in which Tsont in charges of frand, was
only onc out of n very large nummber of similar
cases. Froin cane plantations of the valne of
1,30,000 Rupices visited by me and my Agents,
and assigned over to us ns the property of ‘the

“goncern, fully 20,000 Rapees worth of the pro-
duce was not dclivereld to the Factory, being
frandulently dixposed of elsewhore ; sl if this
oceurred previous to the deeision of the Conrt
of Sudder Adawlut, that such conduct is not
Criminal, what must be expected under pre-
seut circumstances.

In this District, no plea can he advanced in
excuse of the ryots for ruch condnct, as they aro
wholly and cutirely fice agents in recciving
these advances and cultivating sngar-cme—in
fact, it is they who importune us for advances,
which we give themn on infinitcly casicr terms
than they can get elsewhere ; and as regards
the price we pay the ryvots for the raw mate-
rial, it is confessedly & hizilly remunerative one,
we having increased it just 30 per cent. in the
Iast ten years.

With regard to the amended Civil Code Intely
introduced, without undervaluing it in the least,
and indeed thankfully ncknowledging it ns a
greas boon, I would heg to submit that it cannot
meet the requirements of such cases as’ those
of which I have to complain ; and until an Act
is introduced, by which they can be dealt with
swminarily before a Magistrate, it is vain to
look for any abatement in the svstem of deli-
berate fraud so rife at present in this District,
and which the Collector Mr. Forbes has pointed
out ac being s demonalizing to the rvots as
it is vexatious and injurious to merchants,’” ”

He thought that these extracts
showed pretty clearly, that the want
of a lnw to compel the performancos
of such enntracts by the fear of penal
conscquences was not confined ta the
indigo districts.

The Indian Law Commissioners
held that, in gencral, a mere breach
of contract ought not to be an offence,
but only the subject of a civil action,
and few would be disposed to differ
from them. But to this general rule,
they admitted exceptions, and accord-
ingly the Code provided for the puan-
ishment of certain breaches of con-
tract, and left vntouched the special
laws which provided punishment for
servants who left their employment

or neglected their work, for sea-

men who deserted their ships, for
artificers and others who failed to per-
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form their stipulated engagement, for
defuulting contractors on public works,
ayd others, The question then was
simply, whether ryots and others who,
on cousideration of an advance, ngreed
to deliver a certuin quantity of indigo
or other produce, ought not to be
brought within the category of these
exceptions 7 Ile thought that amplo
ground had been shown for answering
this question in the affirmative.
‘There was no difference in principle
between the cuse of a mason who con-
tracted to build a stable, or a laborer
who engnged to work for so many
days, and that of a rvot who engaged
to deliver prodnce. That a ryot was
a laborer, whatever else he might be,
there could bo no doubt. It was for
the produce of his Inbor that he con-
tracted, and his ficld was no more to
him in fulfiling his agreement than
his skill and tools to the workman, or
his capital to the petty contractor.

If aryot took an ndvance from an
Indigo Planter and engaged to deliver
n certain qunntity of produce, intend-
ing at the time not to fulfil his en-
goagement, he was held to be guilty
of chenting, But how could such
intention be possibly proved ? aud
what wns the exteut of the difference
in point of moral guilt, between a man
who made an ngreement, intending at
the time to break it, and one who
made an agreement in good faith and
resolved, an hour or a month nfter-
wards, to play fulse? It was not, how-
ever, the olject of this Bill to bring
such default within the definition of
cheating, but simply to follow the
‘precedent of the Act of 1859, and
compel either the performance of the
agrecment or the panyment of damages,
and to punish the defaulter ouly in the
event of his default being persisted in,

He would now offer s few remarks
on tlhe details of the Bill.

It applied only to contracts under
advance. In this he had folloved the
principle of the Aot of 1859, but he
was sutisfied that, by limiting the opera-
tion of the penal law to contracts made
on consideration of an advance, he dealt
with the only class of cases in which
exceptional measures for tho preven-
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tion of fraud were called for, and at
the same time offorded: indirectly an
inducement to ryots and others to con-
tract without advance ; and if, by this
means, the system of advances so uni-
vepsally. prevalent in India, were
to any extent discouraged, it would be
an unquestionable benefit. ,

The Bill then followed generally the
model of Act No. XIII of 1839, but
Clauses had been added analogous to
those introduced into Act XTI of
1860, for preventing on the one hand
the exerciso of fraud or force in ob-
taining contracts, and on the other the
abetment of the breach of them. Bat
the most important Clause was that
which defined exactly the nature of the
contracts that could be made the sub-
ject of compluint under the Bill. In
the first place it was confined to con-
tracts in writing duly witnessed, where-
ns the Act of 1859 included mere
verbal contracts. Then it referred
ouly to contracts that might be made
after the Bill hecame law. Tt had
- been represented to him strongly by
gentlemen interested on Lchalf of the
Indigo Planters, that the law ought to
have a rvetrospective effect and apply
‘to the breach of all contrncts nlrendy
entered into, or at any rate of contracts
that have been mnde since the tempo-
‘rury Act.of 1860 expired. But apart
from geneial consideration, thero were
two specinl rensons which must pre-
“veut him from proposing the Bill to
the Council, except as n prospective
mensure. The one was, that in the Pro-
clanintion published by the Lieutenant-
Governor  in September lust, with
the siwetion of the Government .of
Indin, o promise had been made te
the ryvots that their then existing
contracta would not be mnde the
subject of another simmary law : the
other was that the character of many
of the engngements that had been put
‘forwnrd in support of complaints pre-
ferred under Act XI of 1860 was not
such as would justify him in asking
the Council to make the breach of them
penal. Then it was provided that the
- Bill should not apply to any contract
s»not filed -in the Magistrate’s Office
within a month from execution.

Alr. Beadon
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he admitted was an imperfect substi-
tute for registration, but it was impos-
sible to frame a satisfactory law appli-
cable only to contracts for the delivery
of agricultural produce, and in the
mesnwhile the fabrication of contracts,
long after the alleged date of execu-
tion, would be prevented. The Bill
was framed so as to include contracts
only for one year, and for produce
valued at fifty Rupees. A desire had
been expressed that these limits
should be extended, and he would
have no objection to such extension if
sufficient grounds were shown for
it. The object in fixing the duration
of the contract was to discourage the
making contracts for an indefinite
period ; but if the custom were to give
contracts for two or more years, so
long us it was for a fixed period, he
saw no great objection to the change.
The reason for assuming & limit of
fifty Rupees was that the operation of
the Act might be coufined to persons
ns neurly as possible in the condition
of luborers and in the same class of
society as those affected by the Artifi-
cers’ Act. If there were not some
limit, the law might be put in force
by one trader against another with
whom he had made an agreement ;
but he was not prepared to say that
the limit might not be enlarged to
some extent, and he would leave that

‘point open to future consideratian,

It had been his intention to give an
appeal from the decision of the Magis-

" trate, but on full consideration he had

come to the conclusion that it was best
for all parties that the Magistrate’s
decision should-bo final ;.and this was.
the more suitable, as he proposed that
the powers of a Magistrate under the
Bill, should be exercised by the Judge
of & Small"Cause Court, wherever such
a Court might be established in the
interior. L
He had heen nsked, what security
the Bill gave to ryots aguiust beiug
cajoled or forced to enter into contracts,
and the answer he gave was that the
Bill provided for the cousequences of
such fraud or force if attempted, and
that the registration of the contracts
in the Magistrate’s Office would, at any
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rate, nfford evidence of the timely asser-

tion that such coutracts had Lesn made.

It had been nbundantly shown, too, that

the people, whon once acquainted . with
their rights, were well able to assert
them ; while it must be remembered
that employers, if they had heretofore
resorted to illegal means to protect

themselves, had had no adequate pro-

tection of law, such as it was now pro-
posed to give them.

The Bill was read a first time,
SMALL CAUSE COURTS.

Mgr. BEADON, in moving the first
reading of a Bill “to amend Act
XLII of 1860 (for the establislunent
of Courts of Small Causes beyond the
Jjurigdiction of the Supreme Courts of
Judicature established by Royal Char-
ter),” said that he would remind the
Council that, when that Act was
brought up - before the Council for
third reading, it was recommitted with
a view to the addition of a Clause
which provided that no Judge of
any Court coustituted under that Act
should exercise any Ciril jurisdic-
tion, except under the provisions of
the Act. That Clanse was intro-
duced on the Motion of the Honoi-
uble nnd learned Vice-I'resident, iy
order to prevent the local Govern-
meuts from investing one Moousiff
with the powers of a Small. Cause.
Court Judge because he was considered
fit to exercise them, and withboldiug
thein from aanther Moonsiff hecause
he was considered unfit ; and he (Mr.
Beadon) believed that no one in the
Council doubted that the obhject was'a
right one. But it was not then fore-
seen what the effect of the Clause
would be, and he would now describe
it. 'The Lioutenant-Governor of Ben-
gal, on being requested to consider
how the wishes of the Goveriment
of Indin aud the Leyislature in regard
to the establishiment of Court< of
Small Causcs in the Mofugsll might

heat be carried out, addreszed a letter |

tn the Govermnent of India through

his Secretary, on the 17th of No-.

vember last, from which he (Mr.
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'Bcadnn) would read the fullowing
passago :—

“ e plan which the Lieutenant-Governor
had formed was to appuint four, five, or six,
eny on an average five, Judges of a Small
Cauro Court in ench District experimented
upon, onc in each Sub-Division ; and to make
these Judges also Principal Sudder Amcens
and Sudder Amcens of the Distriet. This
wonld have given thom a good denl of work
besides the Small Caunse Court work, which
alone would not occupy a great part of their
time, and it would have relieved tho Judge of.
much appellate work. To these powers he
proposed to add also revenue powers, to enable
the Sinall Cause Conrt Judges to try Civil
snits for rent, &c., and Magistevial Judicial

owers, without, of course, any Yolice powors.
i this mauner these Juglges would have been
Civil and Criminal Judges in all Dep.artments
within their Sub-Divisions. It sccrus to the
Lieutenant-Governor that the cffectivencss of
the Judicial Administration would he very
greatly incrcased by such an arrangement;
whilst somo saving might have been eftected
townrds mecting the extra expense, by abolish-
ing the Sudder Ameen and by reducing the
namber of Moonritly, whilst the L»mscnt District
Principal Sudder Ameen would have rtood for
one of the roquired numbor of HSub-Divicional
Judgres. On consultntion with officers of judi.
cial cxpericence, woll qualified to judge, he
found that, besides the expense, the only difi-
culty anticipated was the pancity of experienced
Judicial Officers fit fur the very reaponsible
office of Small Cause Court Judge ; but this,
thongh futal to a gencral and simultaneous jn-
troduction of the scheme, was not fatal to the
experiment.

‘“ On looking, however, more closely into the
Act, the Lieutenant-Governor found, to his
very great disappointment, that it contnined a
Clause which prohibits a Judge of a Small
Cause Court being also Judge of any other
Civil Conrt. He apprehends that this Clanse
of the Act must Lo comsidered fatal to the
measare, for the mere Small Cause Court work,
which now only occupies a part, and no great
Run, of the time of, on an average, nine
loonsiffs, could not occupy all the timno of five
Judges, evou with the addition of Criminal
work ; and a Sudder Ameen, and one, or
tometimes two, Principal S8udder Ameens, would
have to be rctained, as formerly. )

Dut, if IIis Excclloney in Council does nat
think this objection fatal, the scheme can be
tried still in one or two Districts, for which
the Lientenant-Governor belicves a sufficient
number of compatent instruinents are availabla,
‘I'ne cxpense may bu estimated at less than
50,000 liupees a yoar for each District.”

IIo (Mr. Bendon) need hardly ssy
that it was impossible for the Govern-
ment, under present circvinstances, to
incur so large an expenditure; and

8
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unless Small Cause Court Judges
were empowered to perform other
judicial duties, so that their time
might be fully occupied, and the
pumber of other Judges diminished,
the project of establishing Small Cause
Courts in the Mofussil must necessa-
rily full to the ground. Under these
circumstances, he did not think that
the Council would have any objection
to the repeal of that Clause, espe-
cially if nssurance were given by law
or otherwise, that the practice which
that Clause was intended to prohibit
should not be resorted to. With these
observations he begged to move that
the Bill be read a first time.
The Bill was read a first time.

PAPER CURRENCY.

MRr.LAING moved that the Council
resolve itself into a Committec on the
Bill “ to provide for a Government
Paper Currency ;” and that the Com-
mittee be instructed to consider the

"Bill in the amended form in which the
Select Committee had recommended it
to be passed.

Agreed to,

Section I (the repesaling Clause) was
passed after a verbal amendment, and
with the insertion of the * lst day of
Marck 1862 in the blanks for the
date from which the repeal should take
effect. - .

Section II was passed after a verbal
amendmeut, and with the insertion of
the ¢ said 1st day of March 1862” in
the blanks as the date from which the
prohibition against the issue by any

- body, corporate or person, of notes, &b7;
payeble to bearer on demand, should
come into operation.

_ Section III provided as follows :—

¢ There shall be established by the Governor-
General of India in Couvcil o department of
the Public Service, to be callod the Depart-
ment cf Issue, either in conncction with the
Mints or otherwise, and fiom and after the

] day of thers may be issued
from the said Department, as hercinafier pro-
vided, Promissory Notds of the Government of
India payable to bearer ou demand, for such
sums, not being less than twenty Rupees, as the
goveri'\or'Genenl of India in Council shall
irecLr S re our

3Mr. Beadon.
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Mg. ERSKINE said, he understood
that it had been the intention of the
Honorable and learned Judge, who was
unfortunately and unavoidably absent,
to propnse that the minimum denomi-
nation of notes to be issued under this
Section should be for ten Rupees each.
Under the circumstances, he (Mr. Ers-
kine) did not wish himself to offer any
remarks on this point at present. He
would merely ask the Honorable Mem-
ber in charge of the Bill, on bghalf of
the Honorable and learned Judge,
whether or not he considered that the
point might now be reconsidered with
advantage.

Mr. LAING said, he should first
nmove that the Petitions which had
been presented to the Council to-day
be read at the table.

_« The Motion was cnrried, and the
Petitions were read accordingly.

Mg. LAING then said that, if the
Houorable and learned Judge (Sir
Charles Jackson) had not been pre-
vented from attending to-day, he un-
derstood that it was his intention to
have moved an amendment for retaining
nntes of ten Rupees. It would perhaps
be therefore convenient that he (Mr.
Laing) should stute the course which the
' Government proposed to take. There
could be no doubt that our Currency
swould be left in o very imperfect
state, if there should be no medium of
exchange but Silver for nmounts lower
than twenty Rupées. In a country
like this, as had been stated in the
Petitions, by far the greater number
of transactions were for smaller sums.
Therefore, in making a new system of
. Currency for all India, it was obvious
that the minimum denomination should
not be too high. With this view the
Government at first intended that
notes as low as five Rupees should be
issued. But the view taken by him
and others was that the present was
merely a tentative mensure, and that
wo should go on slowly and cautiously,
as there would be considerable diffi-
culty in familiarizing the great majo-
rity of the people to a Paper Currency,
instend of the existing Silver Cur-
rency. But great doubt existed whe-
ther the. premature introduction of
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notes of so low an amount among a
population generally ignorant of such
matters and extremely suspicious of
any novelty, before they had become
familiarized with paper money by the
circulation of larger notes, might not
defeat the object in view by creating
a prejudice ngainst paper money alto-
gether. Without venturing to speak
very confidently of himself, for his
experience of Indin had extended over
only two months, he was decidedly
under the impression that a° Gold
Currency would be more rendily
received, and more acccptable to the
Native population in the interior than
a small Note Circulation. A Gold
Currency would also huve the advan-
tage of carrying its own intrinsic value
about with it and thus circulating
freely from one end of India to the
other, which small Notes never could
do. For these rcasons it had been
thought wiser to omit Notes of five
Rupees from the Act—at any rate for
the present and until the experimeut
of sanctioning a partisl use of Gold
Lad been tried. But the Goverument
had no wish during the progress of
this experiment to deprive any District
which now had ten Rupee Notes of
the convenience attaching to them,
and he thought it better therefore that
o discretionary power should be given
of issuing Notes to the limited extent
of ten Rupees in those Presidency Dis-
tricts or Circles where they were al-
ready in circulation, or where a strong
case might be established for their
introduction. On the whole, therefore,
he was disposed to substitute  ten”
for * twenty’ Rupees at the -end of
this Section, and he proposed to intro-
duce, after the words * such Promis-
eory Notes” in Section XI, the words
“ of such denominations as shull be
prescribed by the said Regulations not
less than ten Rupees,” s0 as to meet
the case of country Circles where it
might be desirable to issue only Notes
of the larger denominations.

As regurds the other point referred
to in the Petition of the Chamber of
Commerce, relative to the adoption of a
Sovereign instend of the Gold Mohur
Currency, it was premature to discrrss

LPaper
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it, as the whole measure had to be re-
ferred to the authorities at home before
it wos acted upon; but the subject
should have his best consideration.

Mg. HARINGTON begged to ask
the Honorable Member of Govern-
ment opposite (Mr. Lning), what were
the words which he ;)roposed to intro-
duce in Section XI ¥

MRg. LAING said, he proposed to
insert the words * of such denowina-
tions as shall be prescribed by the said
Regulations not less than ten Rupees,”’
after the words “ such Promissory
notes.” '

Mr. HARINGTON enquired what
were the Regulatione referred to in
the proposed amendment ?

MRr. LAING replied, the Regula-
tions to be published by the Governor-
General in Council under Section IV.

Mg. SCONCE said that he should
much regret if the communttics that
had becuine accustomed to ten Rupee
Notes should be deprived of the conve-
nience experienced in the circulation
of notes of that denomination. But even
adopting the plan now proposed by the
Honorable Gentleman, the alternative
was, not to make Notes for ten Rupees
legal tender. He would ask the Coun-
cil to reflect for a moment the very great
hardship that a cowmpulsory issue of
Notes of the denominatiou of ten Rupees,
if made legal tender, would inflict on
the poorer classes ofthe inhabitants. If
he thoroughly understood the practical
effect of the whole measure, the result
would be that Notes' would be circulated,
not ouly in all the Presidency Towns,
but also, for example, to the farthest
verge of the Presidency of Bengal.. The
limits of the Presidency Circle which -
would be first formed were entirely
undafined. Tt might include Calcutta,
Assam, or Rangoon.. It was a smaller
matter to say that it would include
Patna and Daccs. - What he wished
to say was that, however people in
Calcutta might be benefited by the use
of these Notes, it was quite a different
thing to furce them elsewhere— A ssam,
for instance, where means of con-
verting the Notes were not provided.
As it was, you would force Notes of a

|-low denominntion for the purpose of
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continuing the circulation in places
where ten Rupee Notes had bheen
alrendy issued, but to the prejudige of
other parts of the country where Notos
of any denomination were a movelty,
and wheve no opportunity was sceured
to the people, on whose hands they
threw the Notes, to turn them into
money. In Culenttan person had only
to cross the street to get cash for his
Note.  Sofar, undoubtedly, the issne
was a matter of convenience.
very different would it be clsewhere,
After all, what benefit wag theve to be
-derived from it 7 "I'wenty years ago
the circulniion of ten Rupee Notes of the
Bank of Bengal was not more than one
per cent. and is now three per ceat. of
the entire issue. Mo would nut de-
prive Caleuttn of the ndvantage which
it now possessed ; but when you came
to throw these ten Rupee Notes over
the whole country, it" hecame quite
n different thing. He need not remind
the Council of the opinion .almost uni-
versully entertained in England agninst
the introduction of £1 Notes. It was
only three years ngo that the question
was reconsiderad :n Ingland, when a
Comnmiittee was appointe]d by the ITouse
of Commons to enquire nnd repori
upon the operation of the Bank Acts.
'The Committee, he believed, uiani-
mously reported that.the luw which
prohibited the circulation of Notes
below the denomination of £5 should
bo adhered to. Some of the witnesses
examined were by no means in favor
of the Bnok Act: witnesses like Mr
John Mill and Mr. Newmarch, who

both, he need hardly say, were of the

greatest.autharity on such questions as
these, and both were nevertheless
strongly opposed to the introductioun of
£1 Notes, Tn apeaking agninst the
%roposition of issuing such Notes, Mr.
ewmarch nadopted the very strong
expression that the measure would be
received in England with horror. Herve,
excluding the Presideney Towns, a
Yaper Currciucy wes nhnost unknown
in the interior of the country. Your
mensure, as regnrds the wish and eonve-
nienco of the people in genernl, was
‘wholly experimental and tentative.
You could not tell now how far twenty
Alr. Sgenes,
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Rapees, or even fifty Rupees Notes
would be -acceptablo to the gencial
community, and it seemed to him to ho
only~wige und prudent to watch the
progress of the introduction of Notes of
the higher values before you adopted™:
a low denomiuation : yet you now
propose that your ten Rupec Notes
should be thrust involuntarily into the
hands of all men, and at the samo timo
afford no facility for cashing them,

He would repent therefore that as
£1 Notes were repudiated in England,
we were the more bound in intro-
dacing a Paper Currency in India to
regulate the circulation by the prins
ciples approved at” home. To begin
with so low a minimimn ag 10 Rupees
scemed to him to be extremely dan-
gerous.  The Houorable gentleman

-(Mr. Laing), if he vightly understood,

supported his amendment on the ground
that it wonld bs convenicent to capital-
ists, such as Indigo Planters, to receive
remittances in ten Rupee Notes, in order
to puy. nway such Notes as advances
upon produce;  Now,he must say, if ho
had been in search of an argument
to opposc the adoption of ten Rupee
Notes, it would have beeu this.” Cou-
ceive n ryot tv whom an advance of
teu Itupees was pavable, to receive the
amount by u Note. To him the Noto
wad nsclegs us o means of payment.
To n ryot tlio first necessity was to
breuk up the: Note that it might serve
for the satisfuction of the smallest
transactions, for food, for clothes, for
ploughs, for laborers, or for rent. And
he must say that, as regards ryots or
luborers, the experiment of o ten Rupes
carrency was, in his optuion, unjust and
indefensible,  Under this Biil such
Notes would have the widest civcula-
tion, it might be ngainst the wishes of
the people and without the power of
convertibility. He would ask the
Council to contrast 4his scheme with
the English practice. Here wa ware
to have oue office of pnyment in a
circle that would embracs Rangoon
to the south, and the remote Districts
of Rungpore, Purneal, and Chuprah to
the north, or others still more distant.
But neither at the Bank of England, hor
at any of the branches of the Bank, was -
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a Bank Note a lagal tender of pmyment.
Place the map of England on the map
of Bengal and se the positions of the
Bank branches. Branches of the Bank
were . placed everywhere throughout
Engluag, and at none of these places
was the Note a legal teuder.  In Bng-
land you woald find that there was
a branch Bank at Birmiugham, one ut
Mauchester, another at Gloucester,
others ut Bristol, Swausea, and Ply-
mouth, orhiers at Portsmouth, Norwich,
and Leicester, others at [Tull, Newcastle,
und Leeds,  In all there were twelve
branches, and at every brauch mouey
pavable might be paid in coin at the
will of the party.  Buat not only so;
all Notes issued at the branches were
required to bs paid at the place of issue.
ITe had uot a recent statement of the
Bank circulation in Eugland. The
statement which h2 had seen had refor-
ence to the issues in 1843, and he
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against the issue by Governmant of
notes of that dunomination, contained
in the Bill before the Council. e
fully participated in the aaxiety which
had buen expressed by the llonorable
Member for Beugal to preserve to
the Presidency Towns their present
Bank Notes of ths value of ten Rupees,
and he should be very glulif some
safv and practicable schamz could bs
devised which, without caunsing harm
or producing injury or hardship elss-
where, should continue the use of this
class of Notes to the Presidency Towns
aud other places in their vicinity, 1Jo
was considering  whether the words
which the ITonorable Member of Coun-
cil opposite (Mr. Lning) proposed to
introduce into a later Section of the
Bill would admit of this being done,
avhen his Ilonorable fricud the Mem-
bor for Bengal rose to address the
Council. It might have seemed

observed thut out of a total issur of ; strange that be should have asked the
i Honorable Member of Council oppo-

about eigliteen millions, the branch
Banks izsued nearly six millions. Thus
it happened that, throughout the sur-

site (Mr. Lniug) to what Regulations
hz ulladed iu his reply to the first

fuce of LEngland, means were found for | question, which he (Mr. Harington)
cushing Notes amouuting to aboutonc- ! had considered it nccessary to put to
third of the entire issue of the Bank of | him, seeiug he (Mr. IInrington) was o

England.

He would not detain the Council
any longer. IHe hod stated at length
the objections lLe entertained to ths
general issus of ten Rupee Notes, nnil
unless they were not mude legal tender,
he could not support the Motion before
the Couricil.

Mu. HARINGTON said, he ought
perhaps to have spoken before his
Honorable friend, the Member for
Beugul, nod he had fully intended to
do so, though he wns not sorry his
Houorable friend had taken prece-
dence of hLim in the debate, for he
had said mach tbat he (Mr. Haring-
ton) proposcd to say, and he had said
it much better than he (Mr. Haring-
tou) could have done. lle was very
sensible that some amount of incon-
venience must necessarily vesult in
the Presidency Towus and in the in-
mediate neighbourhood thereof from
the witbdrawal from circulation of the
present Bank of Beugal Notes for ten
Rupoes, and from tho prohibition

i M=mber of the Select Committee which

had proposed the introduction of the
provision which allowed of the jssue
of the Rogulations referred to by the
Honorable Member of Council, and
he ought, thercfore, to huve been
fally iuform2d on the point. But he
did not uuderstand that the Regu-
lutions which the Government might
frame under Section IV of the Bill
would embrace the denomination,

Lar have any thing to do with the

valoe of the Notes to be issued
under Scetion IlI, and it was this
which led him to put the msecoud
of the two questions which he hnd ask-
ed the Houorable Member of Council.
With reference to the Petitions which
had just been reand to the Couucil
he might suy that so sensible had he
ull along Leen of the inconvenience
meutioned by the Petitioucrs as likely
to result, in so far os the Presidency
Towns wore coneerned, from no Notes
being issued under the Bill of a lower
denomination thau twenty Rupces, and
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so anxious had hebeen that that in-
convenience should, if possible, be
avoided, that when the Section of the
Bill, now under consideration, was
discussed by the Select Committee, he
seriously deliberated whether he ought
not to waive his objections to the
issue by Government of Notes .of the
low denomination of ten Rupees, even
supposing it to be insisied upon that
those Notes should be a legnl tender, and
content himself with the exclusion
from the Bill of the lowest denomina-
tion of Notes mentioned therein, that
is, notes for five Rupees. He might
have beeu brought to agree to the
settlement of the question in this man-
ner, had it not been for the fuct which
had been mentioned, both by the ITonor-
able Member of Council opposite
(Mr. Laing) and by the Honorable
Member for Bengal, that of the entire
Paper Circulation of the Bank of Bengal,
the Notes issued by that Bank of the
value of ten Rupees umounted to ouly
3 .per cent. He regarded this as a
very significant fnct, and as tending
to prove that even in the Presi-
dency Towns, Notes of the value of
ten Rupees were mnot very greatly
prized, and that in those Towns
there was no considerable demand for
such Notes, nor any very pressing neces-
sity for them. If the inference whish
he had drawn from the fact just men-
tioned, was correct, what demand, he
would ask, was there likely to be
amongst tho natives in the Mofussil for
emall Notes? He had no hesitation
in saying that, in eo far as the Upper
Provinces were concerncd,—indeed he
thought he -might sny beyond - the
Presidency Towns generally,—not only
had the natives no wish for Notes
of the low denomination of five and
ten Rupees, hut they had no desire
for a Paper Currency at all, except,
perhaps, as o means of remittance,
and to be used in the same manner
ns  Treasury Bills were used, that
is, Bills payable on demand at par-
ticular Treasuries. Ie saw reason to
bolieve that the natives would view
the issue of a Paper Currency by Go-
vernment, if coupled with the condition
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tender even to the low denomination of
ten Ropees, with considerable alarm
and distrust, He found the bLelief
which he had just expressed fully
confirmed in the papers which had-
come up from Bombay. He quite con-
curred with the Honorable Member of
Council opposite (Mr. Laing), that
they shonld proceed most cautiously in
the introduction of the present meusure.
He thought they would do well to
avoid, at the first introduction of the
measure, notonly what might cause alarm
or add to any present feelings of alurm,
but also any thing which might bring
them into collision withnative prejudices
and native habits which had existed
for many generations, and that they
should look to their Notes becoming
acceptable to the natives from their
own merits, and the advantages of a
Paper over a Metallic Currency, which
would soon become apparent, rather
than attempt to force them upon the
people by making them a legal tender.
He had heard it suid that the limited
circulation of the Bank of Bengal
Notes of the value of ten Rupe s arose
from the circumstance of those Notes
not being a legal tender. But this
abjection applied equally to the other
Notes issued by the same Bank, and
yet they were not told that the same
effect had been produced on their circu-
lation. ' He could not believe that there
was any force in the objection, be-
cause he found that with exception
to the Bank of Englnund, the lowest
denomination of Notes issued by which
was £35, the Not:s of no Bank were a
legnl tepder.  They were told by
their-late Right Honornble Collengue,
Mr. Wilson, that the Banks in Scot-
land all issued Notes, but they were
not alegal tender ; that the Notes of
the English and Irish Banks were not
a legal tender'; that the Notes of
nons of the American Banks. .were a
legal tender ; that the Notes of the
Bank of France were not a legal ten-
der, aud that in the United States, in the
North American Colonies, in Germany,
Mauritius, and Ceylon, Notes of a very
small denomination were current, but

that the Notes issued were to be a legal
Afr. Harington

not as n legal tender. It was cer-
tainly the case that in all these piaees
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the issue of Paper Money was not a
Government concern, as it was propos-
ed to be here, but he did not think that
that circumstance made any material
difference, the more particularly as they
were assured that the Government had
no intention of foreing the issue of Pu-
per Money. But as he had already said,
he should be very glad if even ‘the
small amount of inconvenience which
might possibly arise in the Presidency
Towns from the discontinuance of
Bank-Notes of ten Rupees value -could
be prevented without injury to other
places. This he thought might be
done in one of two ways, cither by not
making Bank Notes of the low denomi-
nation of ten Rupees a legal tender
anywhere, or by making them a legal
tender ouly within the limits of the
Presidency Towus, and their vicinity
within a convenient radius. If the
Honorable Member of Council, who
was now in charge of the Bill, would
consent to either of these propositions,
he (Mr. Harington) would vote in
favor of the nméndment before the
Committee. His objection was not
to the issue of Bank Notes for ten
Rupees, but to their being made univer-
sally o legal tender.

Tre CHAIRMAN said, he had not
come prepared to discuss the ques-
tion. He did not see any great diffi-
culty in muking ten Rupee Notes
legal tender witbin the Presidency
Towns only, or allowing them to be
issued inerely twithin the Presidency
Towns. * But the case was quite differ-
ent, if they were to be introduced into
or inade legal tender in the Mofussil.
The matter appeared to have been
carefully considered by the Select
Committee, in whose Report he found
it stuled as follows :—

« Your Committee have anxiously consider-
ed another point, namely, what should be the
lowert denomination of Notes which should be
issued as a legal tender.  The disadvantage
of issuing two sorts of Notes, one of which
should be a lcgal tender, and the other not,
seemed to be such that it was desirable tp
make all the Notes uniform in this respeet.”

From this he understood that it
was intended that, whether the Notes
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were to be wot lower than ten
Rupees, or than twenty Rupees, they
should all be made legal tender.
Looking, thorefore, at all the circum-
stances of the case, and referring to
what had been so ably stated by the
Honorable Member for Bengal, as to
the effect of making ten Rupee Notes
legal tender wherever the Govern-
ment might think fit to issue them,
he (The Chairman) was opposed
to the Motion befure the Council,
unless the Government consented to
make them legal tender only within
the Presidency Towns. The Report
of the Select Committee went on to
say :— :

“ This being 8o, yonr Committee have
thought that, on the whole, it would be more
prudent not to authorize at presont a lower
denomination of Notes than for twenty Rupees.
With a circulation of five and ten Rupees Notes,
it appeared to several Members of your Com-
mittee, that thera would be considerable risk
of exciting suspicion and discontent among
the mnss of the community, who might be
compelled to take payments in an unaccus-
tomed medinm, for which they could not
readily obtain change without loss. If under
the proposed provisions as to Gold, that Metal
should como into ﬁ‘neﬂ\l circulation, the use
of small Notes would be, in a great mensure,
superstded by a medium, which, from its
intrinsic value and power of uniform circuls-
tion, must be admitted to possoss some import-
ant admmuges over any form of small Note
Currency. If, on the other hand, those appre-
Lonsions should be groundless, and after a
short time, when the public are familisrized
with the larger Notes, a spontaneous demand
should ariec for Notes of a smaller denomina-
tion, it will be casy to introduce a Bill, ex-
tending the limit below twenty Rupess.”

Now that entirely accorded with
his view of the subject.- 1f, after the
Bill had been tried, it should bo con-
sidered necessary to reduce the mini-
mum from twenty to ten Rupees, it
would be easy to introduce and pass
a Bill for the purposs. Concurring,
as he did, with the Report of the Select
Committee, it appeared to him that
the Bill had far better stand in its
present sha

812 BARTLE FRERE sid that
he thought the question was very
much altered by the Petitions they
bad just heard read. These Petitions
showed that there was s very strong
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oljection on the part of the mereantile
comnunity hers, to give up the cou-
venience they now possessed in Notes
of a denomination as low s ten Rupees,
and he had little doubt that, when
there had been time for an_expression
of opinion from Madras and Bombay, the
same feeling would be found to prevail
there.

With regard to the stress which had
been lnid on the opinion expressed by
the Select Committce, he regarded
this as o guestion not of principle, but of
degree. The question was whether
they should fix ten or twenty Rupees
as the limit, and it weas open to them
to consider whether they should stop
at even ten or twenty Rupees, ov take
o higher or lower denomination, . 1le
did not thercfore feel precluded, on
receipt of the Petitions now before
them, from reconsidering tha opinion
to'which he had agreed ns o Member
of the Select Comumittec.

In discussing this question, he
thought Lis lonorable friends, the
Members for Bengal and the North-
West, had Ipid too much stress on the
small proportion which Notes of low
denomiunntions bore to thoso for lwger
amounts, aud had thereby undervalued
the convenience of the small Notes to
the publie.  IIe woulklinstanee the case
of capper and cowries, which formad the
‘small change of the poover classes, No
doubt, the proportion of total valae
which all the copper or cowries in
. circulation Lore to tho whole cur-
rency, was very small, but how great
would be the inconvenienca, especinlly
to the pooror clusses, il such copper

_..or cowries were.withdrawn, and ceased |

to be available in the sinaller transac-
tions of commerce.

He would not dwell on the argu-
ments of his Honorable friend, the
Member for the North-West, relating
to tho paper carroency of America,
Franee, and other countries, because
the character of the curroncy was esson-
tially different in not boing both cou-
vertiblo and a legal tender. It was
this latter charncteristic which, it
scemed to him, was the great safe-
guard to the poor man. He would
take such an instance ms that put by

Sir Bartle Frere
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the ITonorable Member for Bengal, of
a poor cultivator, who had agreed " for
an advance and was forced to take it
innten Rupec Note. If the Note were
a legal tender, the receiver could not ber
nvery serious loser. He could pay his
rent or revenue with it, or he could
pay any other debt. - Unless the Notes:
were made a legal tender, it would be
impossible to ensure their being always
tuken in  payment of Government
revenue, andl this was a point of im-
mense importance in o country like
this, where so large a portion of the
whole circulation passes every year
through the Government  treasuries
which ave seattered all over the country.

He would put it to his Honorable
friend the Member for Bengal, whether
the proposition of the Honorable Mem-
ber of Governmnent (Mr. Lairg) did not
meet all his objections ?  That propo-
sition was that these small Notes should
not be issued, save at places to be fixed
by Regulations published in the Go-
vernmeut Gazette, and no doubt great
care would be exercised in extending
the issue hayond the Presidency Towus. -
Bat they would be receivable every
whera, in payment of debts, or of Go-
vermment revenue.  Supposing  there-.
fore these small Notes got to Rangoon,
as supposed by his Honorvable friend,
they wonld get there, not by buing.
issued there by Government, hut by
the ordinary operations of commerce
aud if any man received them in the
ordinary course of business, he would
be able to pay them away in payment
of debts or taxes, und it was havdly
possible they could long remain at a
greater discount-than a-new coinage of
Rupees or any other new form of
metallic currency.

For these reasons he would comply
with the prayer of the petitioners, and
fix the limit at ten Rupees.

Mgr. LAING said, he wished to say
but oune word in order to remind the
Council of the real point under dis-.
cussion, From what had fallen from
the Hounorable Mombers for Dengal

-and the North-Western Provinces, he

must say he was rather in n diffienlty
to know where he and they diftered.

The difference was reduced to this,
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whether, during the interval which
must elapse before the experiment of a
proper Gold Curreiicy could be fairly
tried, the Presidency Towns and Dis-
tricts should be deprived of the ten
Rupee Note Circulation which they
now possessed. He' thought not, and
this was the question on which the
Couucil would now divide.

The question being put, the Council
divided :—

Ayes 4. Noes 3.
Mr. Erskine. Mr. Sconce.
Mr. Laing. Mr. Harington.

Mur. Beadon. The Chairman.

Sir Bartle Frere.

So the Motion was carried, and the
Section was finally passed with two
other verbal amendments.

Section IV was passed after verbal
amendments.

Sections V to VII were incorporuted
into onc Section after the necessury
and a few other verbal amendments.

Sections VIII to X were passed
after verbal amendments.

Section XI provided as follows :—

“The Head Commissioncr, the Comnis-
sioners, or Agents, and the Deputy Connnis-
sioners or Agents shall, in their respective
¢ Circles of Issue,’ on the demuni! of any peson,
issuo from the Oftice of Issuc of their respect-
ive Circles, such Promissory Notes, on the
terms following :— ,

First, in exchange for the amount thereof in
Silver Coin of full weight of thu Govermucnt
of India; or, secondly, in cxchunge for the
amount thereof in Standard Silver Bullion or
Foreign Silver Coin compated aceording 1o such
stanaartd at the ratc o' 979 Rupees por 1,000
tolnhs of ¢ tandard Silver fit for Coinage ; pro-
vidod-always thut the said Hend Commissioner,
Commissioners, Doputy Commissivners, and
Agents shall, in all cascs, bo entitled to require
such Silver Bullion and Forcign Coin, to be mclted
and assayed at the expense of the person ten-
dering the sume, an provided also that in all
places where there is no Mint of the Govern-
ment of India, it shall be optional fur any such
Head Commissioner, Conmissioncr, Deputy
Commissioncr, or Agonts, to issus Notcs in
exchange for Silver or Forcign Coin under this
Section ; or, thirdly, in exchange for other
Notes of the Governunent of India payable to
bearer on demand of other amounts issued
within the same Circle. Provided also, that it
shall be lawful for the Governor-General in
Council, from time to time, to direct, by order
to be published in the Gazottes of Caleutta,
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Madras, and Bombay, that Notes to an extent
not exceeding one-fourth of the totnl amonnt
of issnes rejivesented by Coin and Ballion as
hereinafter provided, may be issued at such
Oflices or Agoncies of Lssuc, as may e numed
in the order, in exchango for Gold Coin of full
weight of the Government of India, or for
Foreign Goldd Coin or Gold Bullion computad at
rates to be fixed by such order, and which rutes
shall not be altered without six months’ pre-
vious notice.” :

Mr. SCONCE asked, with refer-
ence to a remark made by the Ionor-
ahle gentleman in presenting the Re-
port of the Select Committes, whether
it was the intention of Government to
receive Gold Coin gonerally in licu of
Silver, or only to the amount of one-
fourth as limited by this Bill ?

M. LAING sanid, the Government
could not come to any dcfinite resoln-
tion in the mutter, vutil they know the
views of the llome Government on the
subject. At the same time the Go-
vernment would do all they could to
cucourage the reccipt of Gold at the
trensuries to the cxtgnt that they might
not be embarrassed.

Tue CHAIRMAN asked if the Go-
vernment had considered, whether in-
couvenience might not arise if any per-
son should import n lnrge mass of
Bulliou, demand Notes for them, and
return them fhe same day for Coin.

"He thought that, in 1857 or 1858,

there was so great an influx of Bullion
in the Mint that the Officers there
could scarcely coin Silver as fust as it
The practice now was

30 days’ sight for all Bullion brought for
Coinage. It was not his intention (o
move any umnendments on the subject.
He only made the suggestion, in order
that the Government might consider
whether it would be necessary to take
measures to provide against the possi-
bility of being ever swamped by a
large influx of Bullion.

Mr. LAING suid that the danger
was so remote that the (overnment
\_s.‘c;c quitc willing to undertake the
usk. :

‘Tae CHAIRMAN then referred
to. the last proviso in the Section,
and suggested that, when the rato
at which Gold was to be tuken was

9
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4

fixed for six months, the Commissioners
onght to be bonnd to take it until the
rate was ultered,

An amendinent, in accordance with
1lie Inst suggestion, was adopted, and the
Sectign was passed ufter some further
amendiments.

Section XII provided as follows :—

“ T'he whole amonnt ot the Bullion and Coin
s0 rcccived for Notes, shall be retained ond
securcd us o reserve to pay such Notes, with
the cxception of such du wimount, not exceeding
four crores of Rupees, as the Governoi-Gene-
ral in Council, with the consent of the Secve-
tary of State for India, may, from time to time,
conxider as o snly limit, below which the Paper
Circulution of Indin ewmot full, and the amount
8o fixed, shall Le published in the Gazettes of
Cualenttn, Madeas, and Bombay, and shall be
inverted in Govornment Securities, and the snid
Cuin, Bullion, and Securitics shall be appropri-
ated and set apart to provide for the satisfac-
tion and discharge of the said Notez ; and the
snid Notes <hall Yio deemed to have been ixsned
on the security of the Coin, Bullion, and Secu-
ritics so approprinted and sct apart, as well as
on the general credit of the Govermment.  Pro-
vided that any Guld Coin or Buliion which may
bo reccived under this Act, may be sold or
exshanged for Silver Coin or Bullion, to be so
appropriated and set apart, instead of the Gold
Coin or Bullion.”

Mr. SCONCE said, he had, for faci-
lity of reference, caused to be print-
od for circulation among the Mem-
bers, a paper containing the following
Sections, . which he proposed to move
in substitution for Scetion XTI:—

* It shall bo iawful for the Governor-General
of Indin in Council, with the sanction of the
Sceretary of Stato for India, to direct that a
certain portion of the Coin and  Bullion o re-
ceived in exchange for Notes, not exceeding at
any time onc-half of the total sum of the
Notes in my Circlo issued, and not exceeding

I the wholo the sum ol six crores of Rupeos,
may be invested in the purchase ot Government
Soccuritics 3 awd the whole remaining  Coin
and Bullion, which shall not be so invested,
togethor with the secarities purchased as afure-
said, shall Lo licld by or on behalf of the IIead
Commissioner in such manner as the Governor-
Goneral of Tudia in Council may direct, and
ghall bo exclusively ceservod to provide for the
sutixfuction aud dischargo of thy Notes issucd,

1f ut any timo the Hoead Commissioner or
other person by whom tho Notes of nny Circle
are issucd or aro payabls, shall be unable, froin
the reserve of Coin and Bullion held as, afore-
enid, to provide fur the payment of auy Note,
of which payment almlll) bo demauded, such
Hsnd Commissivner or other persun inny
demand, from any Ollieer iu charge of a Public
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Trensury, such money as may be necessury to
pry the Notes presented for payment, aud such
Oflficer shall be bound to pay to the Head Com-
misgivier or other person the nouey  so de-
mand .l '

Any order which the Governor-General of
Indin'in Council may, from time to time, nuke
under Section XII of this Act, shall recite the
date of the sanction given to the sume by the
Secretary of State for Indin, and ghall e, pub-
lished in the Guzettes of Culeutta, Madras, and
Bombay.

Any Gold Coin or Bullion which may be
reccived uuder the provisions of Scetion X1 of
this Act, may, by the dircction or with the sanc-
tion of the IlHead Commisioner, be soll or ex-
changed, from time to time, for Silver Coin or
Bullion, and such Silver Coin or Dallion shall
be held and reserved as aforesaid, instead of such
Gold Cuin or Bullion.”

Ie wished to explain the grounds
upon which he desired to make the
Motion. One change of expression
which appeared to him necessary was
as to the seearity the public would bo
supposed to have on the geuneral eredit
of the Government. It was now ex-
pressed as follows ju the Bill :—

“ And the saidl Notes shall be deemed to have
been issued on the security of the Coin, Bullion,
and Sceurities so appropriated ml sct apart, ns
well as on the general credit of tho Govermnent.”

Now ho did not think that it was
enough-to sny that any man who had
Notes, should suppose them to be issued
ou the credit; of the Government. It
wasg, no doubt, intended that out of the
cash balances, the Government would
pay Notes on demand, but the expres-
sion in the Bill as it now stood, hardly
mot that intention. This was there-
fore one point' provided for by his
amendment, It would be seen from
the Despatch of the Secretary of State™
which had been printed and circulated
some time ago, that Sir Charles Wood
had suggestcd that the cash balauces
in the Indian Treasuries should be
made available to meet any unforeseen
démands in the payment of Notes, so
that the Despateli had ouly suggested
very much the same thing that he
(Mr. Sconce) now proposed in mnot
very different words. Paragraph 17
of the Despatch stated as follows :—

“Tt is, however, so indispensuble in the first
instance to estublish coufidenve in the Notes, and
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to eatisfy the people of India that they can

certaiuly at any time obtain payment ot them |

in Spevie that, bevond the reserves of Coinand
Ballion in the hands of the Currency Comumis-
sioners, it should be provided that the cash
balances in the Indian Lreasuvies should be
available to meet any unforescen  demand
for the paywent of Notes; and armngemeuts
shonkl also be made for estublishing credits on
the Cullector's Lreasnries in favor of the Dis-
trict Curvency Cuimissioners, for any ditfr-
enee between the amonnt of their ifsues and
the cash balances in their bands.  With theso
rafeguards and precuntions it sees iwpossible
that & doubt cun be entertuined by any one of
the perfect convertibility of the Note ut all times
and under all ciremmstances.”

Another matter was as to whether
four crores was n suflicicnt umount to
be invested in Government Seeurities.
Ho had no objection to having four
crores, and the Council knew that he
was by nomenus desirous of purchnsing
an inordinate amount of sccurities with
the deposits of Coin paid in exchunge
for Notes ; but, considering how closely
the amount of four croves correspoud-
ed with the present excess of Note Cir-
culntion of the Buanks, that might pro-
bably prove small.  Referring to this
matter, the Secretary of State, in the
18th  paragruph of his Despateh,
observed as follows :—

# As the Circalation of Notes is extended be-
vond the immediate neighborhood of Calcutta,
(und the advantages to be derived frum the
systen will be very incomplete until this is done),
a much larger amount of Notes will be required ;
and under chose circumstunces the limit of the
fived amonnt may be raised. But, as this
shonld only be done after full expericnce of the
working of the system, I think it Letter that
uny change should be made either by lvgn.’lnh. ve
he time, or by an order of Go-

cuactincnt at t v ! -
vernment with the sanction of the Sceretary of

State in Conncil, to b published in-the Guaette,
puwer for doing this being containerl in the Act
which may be passed on the subject. ’

Looking then to the Circulation of
Notes extending beyond the Presiden-
cy Towns, he thought that the limit
of the investment in securities might
be increased beyond the mmnount that
would correspoud with the present
Circulation of the Banks. Aund besides
it scemed to him dosirable to deter-
mine the rule according to which
such investment might be mads. As
the Bill stood, the whole wmouut of
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four crores might be at onec purchased.
But he.thought it.very ohjectionnble for
the Council to sanction this course,
so that the Commissioners should go
abruptly into the market .and purchaso
50 lurgo an wnouut of the public securi-
ties. He thoughy it would Le moro fair
to the public to make such purchascs
gradually, and thersfore he proposed
that the investineut in securities shoulgl
not exceed one-half of the amouut of
Notes issued.

Lven if these views were not adopt-
ed, there were various verbal amend-
ments necessary in Section XII. But
if the Honoruble Member of Govern-
ment to his right (Mr. Laing) was uot
disposed to adopt his ameudments, it

was not his (Mr. Scouce’s) intention to
press them.

Mr. LAING suid, he must say he
wus rather surprised at the tone -
taken by tho Ilouorable Member for
Bengal, wiio was an advoents for the
iwiviloges of the Legislative Council.
dis (Mr, Laiug's) principle was that
the limit now considsred to ba prudent,
should not be excecded without comiug
to the Legislative Council to pnss o
fresh law ; while the Honorable Msm-
ber wished to give the Executive Go-
vernmont o discretionary power of
extending the limit up to 6 croves,
an awount which certninly fur exceed-
ed what could, under existing cir-
cumstauces, be considered ns safe.
‘Thero wus n large principle involved
in this, nainely, that paper money shoulil
not be crcuted at plensure by any
Government, but should represex;t.
actual coin or bullion beyond a certnin
safe aud fixed limis to be determiued Ly
legislation.  If the circulation should
greatly increuse, it would be ensy to
come to the Legislativa Conneil and
propose & lnw to extend the limit of
4 crores; but nt present no oue could
sny thut this limit could be exceeded
without risk. At the present moment
there was an issue of about 8% millions in
Notes at the three Presidencies, against
which there was held -ene-fourth in
specie by law, nnd ‘actually a much
larger proportiou, so thut an issne
againat-sccuritivs up 10 even 4 crores,

would grently exceed the existing pyo.
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portion of paper issue, and it was only-
because the general cash- balances
were also linble that he had ventured
to go so high as 4 crores in fixing the
limit. Buat with this limit and the cash
balasces which scldom contnined less
than 11 crores linble, he really thought
that the Government might be safely
trusted to make their own arrange-
mpents as to the reserve of cush or
bullion to be kept at ench place of
issue, 80 ns to ensurc the payment
of their Notes. Nor could he (Mr.
Laing) adopt his second Clause, which
proposed to render it compulsory on
Officers ut the Government Treasuvries
to apply their cash balances in pay-
ment of Notes, however urgently they
might be required for other purposes.
It would be quite enough that the
Government were bound to cash the
- Notes on demand under pain of com-
mitting an act of bunkruptey, and it
was hetter to trust to this than to
attempt to get au illusory security
by passing Clauses which would cer-

tainly be set nside if such a crisis |

really came as obliged the Government
to suspend payment. Ths other Claunzes
of the Honorable Member appenred un-
nceessary, the objects heing alveady
provided for by the Bill,

Mr. B8CONCE having then with-
drawn his Motion, the Saction was
passed aofter some verbal amend-
meuts.

Scetion XIII was passed after ver-
bal amendments,

Section XIV was passed os it stood.

Sections XV andt XVI were passed
. . after amendments,

Soction - XVl wus passed as it
stood. }

Section XVIIIL was passed after
amendments.

Sections XIX to XXI were passed
ae they stood. '

Mg, SCONCE. asked tho Council to
go back to Section XVIII. He could
not but entertain great uapprehcnsion
as to the effect of this Section, more
especially now that it had been deter-
mined to issuc Notes for ten Rupees ;
and though not prepared at this mo-
ment with a specific motion on the sub-
jeot, he desired to reserve to himself

dlr. Laing
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the right of proposing an amendment
on any futnre occasion. By this Sec-

‘tion, any Note paid into or held in &

Mofussil T'rensury, to whatever amouut,
might be paid out by the Government
from that Treasury. Any party pay-
ing in coin into the central office of
issue would, ng a matter of course, re-
ceive Notes in exchange. The cir-
calation of Notes that would gra-
dually find their way into the interior,
first to villages adjoining the city of
issue, then to villages beyond those,
and again from distriet to district, he
had no desire to restrict. Such a
circulation would be regulated by the
convenience of the public ; butit might
happen that a party receiving Notes
to & large mmount would transmit them
to a remote district, such ns Rungpore
or Parneah, for tho purpose of being
puid into the public Treasury as re-
vguue.  Or, again, to suit its own con-
venience, Government, by paying coin
intoan office of issue, might send Notes
toany District Trensury. Thus Section
XVIII, which made these Notes legal
tender, would authorize Government
to 1ake all their payments in Notes,
and the public Treasury would be in
the position of forcing out supplies of
paper. beyond the convenience of the
local community. What were the ordi-
nary' payments made in Jreasuries ?
Salaries, pensions, advances to Com-
missariat Officers or Executive Engi-
neers, and, in some Districts, advances
for the maunufacture of Salt and Opium,
He would declare, ns was done as
respects the Branches of the Bank of
England, that at all Governmeut Trea-
suries, in puyment of woncy ‘due” by
Government, Notes should not be a
legal tender. It seemed to him that
the cnmpnlsm-y isrne of Notes in the
interior of a District by Collectors ought
not to be permitted. No Honorable
Member would venturc to say that Go-
vernment should be cnabled by law to
pay their pensioners, some of whom
were cripples, by Notes. It would be
wrong, crucl,. and henrtless to do so,
and hie would withhold the power. He
hod alrendy stated his objections so
fully, that he would not detain the
Couucil any longer. -
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Mr. LAING said that, as the
Honorable Member did not propose to
move any amendment at present, he
would only say oue or two words with
reference to his objection. Ile (Mr.
Laing) thought that the Ilonorable
Member's argument, if carried out to
its logical conclusion, would go to
show that there could be no currency
at all. Ilis objection would apply
equally to any system of Paper Cur-
rency, or any system of Gold Currency,
for with either the poor man would
be occasionally put to inconvenience
in getting change. If that argument
were to be couclusive, the only curren-
cy ought to be of copper or even of
cowries, But the question was oue
of the balance of couvenience, which
in all civilized countries had led to
the adoption of gold or paper to repre-
sent the higher values. A line
must be drawn somewhere or other,
but as the Honorable Member did not
propose to go iuto the consideration of
the matter at present, ho (Mr. Laing)
would reserve any further ramarks he
Lud to make on the subject.

Mr. HARINGTON suggested that,
if the Houorable Member for DBengal
considered that the Section to which
they had gone back should be amnend-
ed, it would be better that the amecnd-
ment should be brought forwnard and
discussed ot once, or if the Ionorable
Member wished further time for con-
sideration he might ask the Committee
to allow him to postpone any Molion
that he might desire to make until the
next Meeting of the Council. It was
intended bhe believed that the Bill
should go to England prior to being
read o third time, and before its return
to this country, the Council would
probubly lose the services of the
IIonorable Member for Bengal.

Tue CHAIRMAN said, if the Bill
was to go home, it should be scat in
a shape in which this Council were
prepared to pass it. Otherwise, the
Bill would require to be sent home
again. He, thercfore, cntirely agreed
with the Honorable Member for the
North-Western Provinces, that what-
ever discussion was to take place on
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tho subject, should now take place in
the Committce of the whole Council.

Mz. LAING said, he would put it
to the Honorable Member for Bengal,
if his object had not been sufficiently
attained by the very full discussion
which had alrcady taken place and
which resulted in a division of 3
against 4 Members.

Mr. SCONCE said, he thonght we
had not yet had a discussion on
the subject of the payment of the
Notes in the Mofussil T'reasuries. Tho
question as to legal tender had been
only referred to, but substuntinlly the
discussion that arose on Section IIL
was ns to the valuc of tho Notes,
If the Council had no olijection, he
would propose that the considorution
of this Bill be adjourned till this day
week, aud that the Bill, as it had now
boen amended, be reprinted for circu-
Intion among the Members,

Mr. LAING snid, the question as
to legul tender was the real point about
which we huad been at issuo. At any
rate, he thought it far better if the
matter were brought forward now and
decided.

Tre CHAIRMAN snid, he entire-
ly ngreed with the Honorable Mem-
ber (Mr. Laing.) He did not think
that the amendments which had been
mnde in the Bill were material in
principle. If the Honorable Member
for Beugnl wished to re-consider the
subject on other grounds, he would
be quite at liberty to do so here-
after. DBut it appeared to him (the
Chairman) that it would be much bet-
ter to flnish-the ocensideration of the
Bill to-day, as we were all prepared to
decide upon the question, whether
these Notes should be made legal ten-
der or not.

Mu. SCONCE aid, he would defer”
to the opinion of the Council, and would
not make a Motion.

Sections XXII and XXIII (which
provided a penalty for making or hav-
ing in possession paper of certain
description? were omitted as being
t:l}x&ady fully provided for in the Penal

e.
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Mr. LAING moved the addition of
the following Scction to the Bill :—

«The words ¢ British Indin’ in this Act shall
denote the ‘Lerritories that are or may be vestud
in Her Mujesty by the Statute 21 and 22 Vie,,
¢. 106, entitled * An Act for the better Govern-
ment of India,’ except the Settlement of I’rince
of Wales' Island, Singnpore, und Malacea,”

Agreed to.

The Preamible and Title were se-
verally passed as they stood ; and the
Council having resumed its sitting, the
Bill was reported.

WRECKED BOATS.

Mr. SCONCLE moved that the
Council resolve itself into a Committec
on the Bill ¢ for the preservation of
property recovered from  Wrecked
Bouts” ; and that the Committee be
instracted to cousider the Bill in the
amended form  in which the Sclect
Committee - ind recommended it to be
. pussed.

Mgr. BEADON suid, that on the
Debate on the sccond reading of this
Bill, he had stated briefly the objec-
tions he felt to it, und had recommend-
ed his Honoruble friend, the Member
for Bengal, to withdraw it and pro-
poare another Bill in nccordance with
what appeared to be the geueral
view of the Council. His Honorable
friend opposite (Sir Dartle Frere) had,
at the same time, objected to the Bill
on account of the complicated nature
of its provisions, and becnuse it creat-
ed n specinl machinery to do that
which properly devolved on the Ma-
gistrate. Objection was nlso takon by
the Honorablo and learned Vice-Pre-
sident to the provisions of Section V
of the Bill, ns well a3 to those of the
2nd Section, empowering the receiver
to take people from their work, and
keep them employed for an indefinite
time in recovering a wreck. lle (Mr.
Beadon) had pointed out that the
appointment of receivers all over the
country, to be remunerated by fees
and salvage, and empowered to ap-
point their own deputies, would be
likely to give risc to great abuses. And
on the whole, he believed that the Bill

LEGISLATIVE COUNCIL.

“secm to hinve consulted

DBoats’ Bill. 121

passed its sccond reading, on  the un-
derstanding that it would be altered .
in Committeo, so as to meet the objec-
tions that were urged sgninstir.© -
But what was the case 7 L'he only
alterntion made in the Bill to weet
these objections was the omission of
Seetion V. In all other material
respeets, the Bill stood precisely us it
waus when read the second time, and as
it appeared to him that in its present
shape it could mnot be satisfuctorily
amended in o Committee of the whole
Council, he felt that the ouly course
he could tuke was ngain to recom-
mend his Houorable friend to withdraw
the Bill, and, if hie oljected, to oppose
the Motion for going into Commitice.
The Bill had evidently not received
from the public or from the local
Grovernments, the consideration which
its importance demanded, and its scope
scemed to have been in some quarters
misunderstood.  The Select Commit-
tee hnd received no veports or commu-
nicutions, except from Madras and
Bombay ; mnoue from Bengal, none
from Pegu, none from Punjab, or any
of the other interior non-maritime
Provinces, though they -would all be
affected by the Bill. It was true that
since the Select Committee had made
their report, the Licutenant-Governor
of the North-Western Provinees had
expressed an opinion favorable to the’
passing of the Bill, though le admit.
‘ted it was not much waunted, and soine
of the subordinate officers whomn he
consulted, objected to it. :
The Madras Government did not
any of its
officers.iu the ‘interior, and-had sub-
mitted ounly a letter from the Super-
intendent of Marine, whose observa-
tions ave directad entirely to tho
opecration of the Bill on wrecks at Sea,
and who subinitted a set of rules which,
whetlicr they have the force of law or
not, appeared to him (Mr. Beadon)
better adapted for the disposal of
wrecked property than some of tho pro-
visions of the Bill. In like manner
the Bombay Governmeut bad reforred
only to the = Commander-in-Chief
of the Indian Navy and the Com-
missioner of Custorus for their opinion

.
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on the Bill, showing that they regarded
it as applicable only to maritime wrecks,
Tudeed, the Government stated that the
Bill would he of no use in Bombay for
the protection of the wrecks of river
bouata, except in Sind, bat the Com-
missioner of Sind did not scem to
have been consulted, and the case of
the rivers on the western coast, which
wre all embraced in the Bill, scemed
to have been overlooked.

© As to the details of the Bill, he re-
marked that  thongh its provisions
were taken for the most paet from  the
Iinglish Merchant Shipping Act, they
diftfered from that Act in some import-
ant particulars, and not always for
the better,  Thus, in England it is only
an Oflicer of Customs or Inlund Reve-
nue who can be appointed a recciver of
wreek, unless it be couvenient that
some other person shonld be appointed,
and then only by the Bourd of Trade.
But under the Bill every Magistrate
might appoint whom he likes to be a
receiver, and as many as he pleases.
Again the Bill empowered the receiver
in case of wreek to require all persouns
present, and others whomn he might sum-
mon, to nssist in preserving the boat, the
cargo,-nnd the lives of the crew, wherens
in England, the receiver could only
claim the assistance of those who were
present.  Then the reeeiver under the
Bill might appeint any perszon {o be his
deputy wth authority equal to his
own. In England, however, it was ouly
R:venu: Ollicers, dJustices of the

Peace, or Commissioned Otlicers, who |

¢ uld act in the alsence of the receiver.
Then agnin, under the 11th Section,
tho Mugistrate was authorized to
award salvage to the extent of one-
fourth of the value of the recovered
property. But this limit might be a
great deal too high in some cuses for
the excrcise of the judgment of a single
Magistrate, and in other cases, it might
be much tco low to ufford adequate
remuneration.  The clause in  this
Section which empowered the Scssions
Judge to award higher salvage, had
been struck out by the Sclect Com-
mittee, und he doubted if this were an
improvement. In England all cases
of salvage up to £200 must be decided

9
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Ly two Magistrates aided by a Mavino
Assessor, and cases ubove that value
must go before n Court of Admiralty
for decision. In England, again, all
fees and salvage paid to receivers wer
carried to the credit of o general fund,
but under tho Bill they were to bu
kept as remuneration by tho receivers
themselves.

‘The 1onorable Member for Bengnal,
when he brought in the Bill, had stated
that it was founded on the representation
of most of the oflicers in Bengul, whoso
Districts border on the great rivers,
but no reazon whatever had Leen shown
for extending it to small nullubs, and
other inland waters which its terns com-
prehend, and he (Mr. Beadon) thought
it would be much better if the opern-
tion of the Bill, moditied in some re-
spects, were confined to the sea and tidal
waters, and if in respeet to wrecke in
inland vivers, another and a much sim-
pler Bill were prepared, empowering
Magistrates to take charge of wrecks,
and award & moderate salvage under
such rules ns might be ‘thought proper.

Yerhinps he owed an apology to the
Council for having signed t:i'ne Report.
of the Select Committee when he could
not support the Bill ; but the Report
contuined only a statcment of what the
Committee had done, nnd the DBill
itself he hnd not signed.

Mre. SCONCE suid, he wonld take
no ohjection to the opposition which
his Honorable friend had mado to this
Bill, after having signed the Report of
the Select Commiittee upon it. We
bad already bad to-day a somewhnt
remarkuble instance that Select. Com-.
mittocs wero not Lound by their Reports;
and, following that precedent, it wns
quite open to his Honorable friend (o
adopt the course he had Wken. Jlo
(Mr. Sconce) hoped that the Council
did not suppose that he had any in-
tention of usserting that the Bill should
be '}mssed word for word as it now stood,
ar.d not otherwise, Tle thought that
it- was a snfo and a sufficiont Bill, Lut
it was quite competent to any Honor-
able Member to propose nny amend-
ment he pleascd. Defore guing more
at lnrge, as he wished to do, into. the
objectious stated to the Council, and
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without attaching much importance to
the circumstance of this Bill Leing his
own bantling, he did not think that the
objections taken by the IHonorable
Member of Council to his right (Mr.
Bendoh) were such as to prevent the
Council from going into Committee
on the Bill, o
One objection was that the local
Governments had not adequately con-
sidered this Bill. Now the local Go-
vernments had had the usual oppor-
tunity of considering the Bill, and he
could not but think that, if the locul
Governments had not subwmitted any
more objections to the Bill than they
hind, we might fairly conclude that they
were willing to take the Bill as it stood.

Another matter noticed was, that the
Bill was complicated, and that it ap-
plied to small rivers as well as to great
ones. He would state generally the
most important principle which he had
attpmpted by this Bill to bring within
the legnl practice of the Legisluture.

- It was that, when n boat was stranded,
and the .property of the owner was
imperilled, the law declared that other
persons  shouid not appropriate the
praperty in that boat at their discre-
tion. Whether the river was large
or simall, it scemed tohim to be equally

: mecessary  to mnke the abstraction
punishable, o as to secure protection
to tho public. A child might drown in
a smull bucket as in a large tank. No
one would say that, becnuse n river
was large; protection was to be afforded,
and because a river was small, protec-
tion was to be denied.

Anothor’ objection was that the
Magistrates would have a general
power to sclect indiscriminately the
classes from whom receivers should
be nominated. Now he believed he
could not innccurately couceive the
opinion of the Council, that the ap-
pointment of receivers might safely
be left o the discretion of tho Magis-
trates, Certainly, it was no defect of
this Bill, that it did not go farther
and attermpt unwisely to determine tho
class of persons from whom rececivers
should be appointed.

Avother matter which was made a
‘'strong point of by the Honorable Mem-

Mr. Sconce
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ber was as to ?hc dutics of receivers.
The Honorable Member said  that
the power to summon persons to nssist
was not givon to receivers by the
English Act. If the Council wounld
turn to the 442nd Section of the
Merchant Shipping Act of 1834, it
would be scen that he had dono no
more in this Bill than adopt the Eng-

lish Act. That Section provided as
follows :—

“The receiver may, withn view to such
preservation as aforesaid of the ships or boats,
persons, cargo, and apparcl, do the following
things, (that is to say)

Summon such number of men as he thinks
necessary to assist him,

Require the master or other person having
the charge of any ship or boat near at hand
to give such aid with his men, ship, or boats ns
nuay be in his power.

Demand the use of any waggon, cart, or
horse that may be near at hand.

And any person refusing without reasonable
canse to comply with any summons, requisi-
tion, or demand so inade a3 aforesaid, shall, for

every such refusal, incur a penalty not exceeding
one hundred poands.”

Another objection was tnken ns to
the amount of salvage. The Honor-
able gentleman had said that the Bill,
as amended by the Select Committee
in this respect, was no improvemeunt.
e (Mr. Sconce) would only say that,
in endeavoring to meet the views of
the Select Committee, he had consent-
ed to the omission of the latter part of
the Section, which provided that, in
cases where one-fourth salvage should
appear  inndequate,  the  Magistrate
might refer the case to the Sessions
Judge. The mnjority of. the Seléct
Committee was in favor of omitting
that portion of the Section, but he
was fren to sny for himself that he
rather agreed with the Honorable
gentleman, that the Section was more
complete as originally drawn, e
understood his Honorable friend to
object to going into Committee upon
the Bill, becuuse it was mnot simple
enough, and it wns recommended to us
that we should leave the question of
salvage and other matters of import-
ance to the discretion of the Magis-
trate. e believed that the Council
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would not consent to adopt this non-
regulation system of legislation.

ITe did not see that there was auy
other point in what had fullen from
his Honorable friend, which called for
any remark.

+ Tue VICE-PRESIDENT suid that,
if he thought that by going into Com-
mittee there was a chance of the Bill
being put into a shape which would
meet the objections which he enter-
tained to the Bill, he should certainly
vote in favor of the Motion before the
Council. But it appeared to him that
the Bill was so drawn that we could
bardly put it into shape in Com-
mittee.

-” The Honorable Member, when he
brought in the Bill, said that the object
contemplated by it was to regulate the
mode in which property was to be
recovered from wrecks, and the man-
ner in which assistance was to be
rendered to boats in distress. Now
it appeared to him that this Bill was
not confined to that class of cases. The
Honorable Member had also said that
the Bill was prepared from the Mer-
chant Shipping Act of 1854. But it
seemed to him (the Vice-President)

that the Bill was hardly framed accord-.

ing to that Act, and it would be
extremely difficult for us to denl

with it in Committee without nltes-

ing it altogether. Section I of the
Bill authorized the Local Government
to appoint or require the BIngistrate
of any District to appoint one or more
receivers of wreck in such District,
and so fur he (the Vice-President)
suw no objection. But the next Sce-
tion authorized the recciver, when any
‘bout “was in distress, or stranded, or
sunk, to summon any pursons he
pleased to assist him in the wreck.
He (the Vice-President) did not know
if there was anything in the English
Act to compel persons (o raixe sunk-
en vessels, Then again, with respect
to the uppointment of rcecivers, the
Bill did uot provide from what cluss of
persons these officers ‘were Lo b up-
pointed. But the Bill provided that
if the receiver, whoever he might be,
could not, without inconveuicuce to

himeelf, go to assist iu the wreek, be.
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might appoint & deputy. The words

in the Bill were—

* The receiver, if unable to act as herein
provided, may, by an order in writing, depute
any other pevson to excreise the authority by
this Act in him vested.” '

Now, the English Act was very
cuutious in this respect. It required
the Board of I'rade, with the consoent
of the Commissioners of Her Majes-
ty’s ‘Lrensury, to appoiut any officer
of Customs, or of the Coast Guard, or
any officer of Inland Revenuo, or,
when it appeared to the Board to be
more convenient, .any other person,
to be a receiver of wreck in any dis-
trict. It then provided that, during
the nbsence of the receiver from the
place where auy accident occurred, or
in places where no receiver had been
appointed under that Act,

“ the following ofticers in succession, each
in the absence of the other, in the order in
which they are numoed, that is to ray, any prin-
cipal officer of Customs or of the Coast Guard,
‘or officer of Inland Revenus, and also any
Sheriff, Justice of the Pcace, Commissioned
Oftiocr on full pay in the Naval Service uf Her
Majesty, or Commissioned Officer on full pay
in the Military Service of Her Mnjesty, may
do'all mntters and things hereby authorized
to be done by the receiver, with this exception
tiat, with respect to any goods or articles be-
longing to any such ghip or boat, the delivery
up pf which to the vecciver is hercinbefore
required;, any officer so acting shall be con-
sidered ns the ngent of the receivor and ehall
pluco the sume in the custody of the recciver,”

It. did not %\'e the receiver ap-
pointed by the Board of Trade power
to appoint adeputy, but this Bill did eo,
Then the Bill grovided that—

« Unless the peron in charge of the hont
shall declive his nssistance, he shull require all
persons present, and others whom he inny
smnmon, 1o assist in preserving the boat, the
lives of the crew, nud the cargo, and any asti-
cley belenging to ghe boat.”

1 T

So that, if the recciver did not go
himeelf, but seut u deputy, tho deputy
was to have the power of summoning
whomever he plensed to assist in the
wreek,  Cousidering the cluss of per-
sous: from whom the recciver would
Le appointed;-he (the-Vice-President)

10
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did not think that either the receiver
or his deputy ought to be entrusted
with such a power. It was to be
borne in mind that the receiver was to
be remunerated not only by n portion
of the salvage payable on account of
recovered property, but also by fees or
salary paysble out of a fund to be
crented by the proceeds of wrecked
property which went to Government
in consequence of its being unclaimed.
Thut of course gave him an interest in
the fund, and might induce him to
summon porties at a distance who
would be liable to a penalty if they re-
fused to assist in the wreck, though
there wns no provision as to whe-
ther these parties, if they should
assist in recovering the wreck, were
to be at all remuncrated for their
trouble. Then if we came in Com-
mittee to consider the class of persons
from whom receivers ought to be ap-
pointed, or the persons who ought to
be appointed during the absence of
tho receiver, and the order of suc-
‘cession in which they were to ho
uppointed, as was provided in the
English Act, he was not furnished with
the necessary information.

Then 8ection V provided as fol-
lows ;—

“ All rocovered wreck or the valuo thercof, if
sold, excepting such portion of such wreck or
value as may be awarded as salvage under
Scction XI of this Act, shall be held on behalf
of the owner, or if not claimed by the ocwner
within one year from the recovery of the same,
shall be at the disposal of the Government.”

So that if the property were not
claimed Williin pne. year, it becnme the
property of Government, and the re-
cciver had a lien upon it. It would be
his intereat, therefore, not to let the
owner know about the property, as his
oljoct would be to secure his salary,
and for that purpose to make as large
o fund os he could. No provision was
made in the Bill as to the mode of
giving notico to the owner to enavlo
him to know how his proporty might
bo recovered. Now all that was pro-
‘vided for in the English Act.

Then there was another import-
ant principle iovolved in the mat-

The Fice-President
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ter. Section VII provided as fol-
lows :—

“Upon the receipt of credible information,
that any property rccovered as aforesaid is
sccreted or in the possession of some person
who is not the owner thereof, or is otherwise
improperly dealt with, the Magistrate or the
Head Officer of a Police Station in whose juris-
diction such person is fowld may grant a war-
rant to scarch for any such property, and to
seizo and detain the snme for the purpose of
being disposed of as provided in this Act.”

Why should not that be left to the
ordinary law ? And why should not
the Mngistrate be allowed to grant a
gearch warrant in the usual way, that
is, upon information given to him upon
oanth, instend of neting upon the receipt
of credible infurmation ? He (the
Vice-President) thought that that
was n very dungerous power to be given
to tho ITead Officer of a Police Station.
Section VIII then provided as fol-
lows :—

1

“ Any person who wror:]gﬁdly removes from
any boat that may be in distress, stranded, or
sunk, any part thereof, any partof the cargo or
other articles belonging thereto, and any person
who kuowingly secretes any articles removed as
aforesaid, slml{, in addition to any punishment
to which he may be subject for any offence
committed by him, be liable to pay double the
value thereof, and to & penalty not exceed-
ing two hundred Rupees.” '

It would be necessary to define what
was wrongful, and that would be a
matter for consideration in Committee.
Having done that, we should come to

Section X, which provided as fol-
lows :—

_ “When any boat, cargo, or attitle ns afore-
enid shell be plundered, damaged, or destroyed
by any persons riotously and tumultuously as-
sembled, full compensation may be awarded to
the owner of the praperty, to ‘be paid by the
inhabitants of the village or place in which
the offenders reside, in such shares and in such
manner as the Mugistrate mnay direct. In any
cage in which the siun so awarded amounts to

two hundred Rupecs, an appeal shall lis to the
Sessions Judge.”

It appeared to him to be very hard
to the inhabitants of the place where
the offenders resided to make them
answerable for an offenco which might
have been committed 100 miles off,
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as they might be for instance in the
case of Captain Bird referred to by
the Houorable Member for Bengal in
introducing the Bill.

Then we should come to Section
XT, which provided as follows :—

“ Salvage of recovered wreck may be awarded
by the Magistrate in an mmnount not exceeding
one-fonrth of tho value of the property re-
covered.”

"This Bill prescribed no limit what-
ever as to the amount of salvage cog-
nizable by a Magistrato. According
to the English Act, however, if the
amount exceeded £200, the Magistrate
could not interfere, and the matter
would have to be dealt with ouly Ly a
Court having Admiralty Jurisdiction.

Then was the Dill to be applicable to |

stcam-boats or flats which might bo
sunk up the river ? If so, it might
extend to the salvage of twoor three
lukhs of Rupces, ns there had been
a case, which was tried only the
other day, of a steamer which was
wrecked containing Indigo of the
value of about two or three lakhs
of Rupees. The attention of the
Select Committee was called to this
point by & communication from the
Bombay Government, recommending
that the Bill ought to include large
boats navigating the seas as well as the.
small crafts navigating rivers. With
reference to this communication, the
Select Committee observed in their
Report, that “we apprchend that
there is nothing in the provisions of the
Bill to coufine its operations to the
smaller class of boats which ngvigate
rivers ;" so that the Bill would apply
to steamers. Having determined that
point, we should bave to decide whe-
ther there should be no appeal. There
could be no question that we must
allow an appeal in cases involving large
sums of money, and there should be
some provision similar to that contuin-
ed in the English Act, which required
cases of salvage above £200 to be
decided Ly the Admimlty Court.
There being no Admiralty or .Vlce-
Admiralty Court in the Mofussil, we
should have to decide what Court
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should take cognizance of such cuses.
Were we prepared to discusa that point
in Committee, and wus it not more
properly a matter to be spocially cou-
sidered and reported on by the Sclect
Committee and the framer of the Bill ?
Then there was another importaut
Section, which, after authorizing Ma-
gistrates to adjudge penalties aud for-
feitures, provided as follows :—

 All penalties imposed by such MNagistrats
or other Officer may, in case of nou-payinent
thercof, be levied by distress and sule of the
goodls and chattols of the offender found within
the jurisdiction of such Magistrate or other
Officer, by warrant under the hand of such
Magistrate or other Officor.”

Under this Section, therefore, the
Magistrate was empowered, in defunlt
of payment, to send a wan to jail, and
the poor unfortunate man was liable to
remain in jail until he paid the fine.

Theso were only some of the objec-
tions which lie entertained to the Bill.
If the Honorablo Momber in charge
of the Bill was prepared with any
amendments to meot them, he (the
Vice-President) hud no objection to
go into Committee. The. Honorable
Member, when he broyght in the Bill,
had read the following extract of a
letter from the Government of Bengnl,
which was dated tho 28th May 1838,
Lord Dalhousie being the then Gover-
nor :—

“ In July of lnst year, a boat, in which Cap-
tain Bird of the 11th Native Infautry, and his
family, were procecding to Chittugong, wus
run aground on the coast, Sthcm is cvery rea-
son to belicve intentionally), and before the
boat becnme o wreck, three humired or four
hundred people from the ncighbotring villages”
collected, and, together with the crew, bLroke
open Captain Bird's buxes, and pluudersd the
whole of his property, worth about thres thon-
sand Kupees.

» » » L ] . [ ] .

“ The Governor of Bengal is disposed to
think that the provisions ofg‘:lw exinting law,
the construetion of which is shown. above to be.
open to doubt, are insufficicnt for the preven-
ticn of the heinous crime of wrecking and
plundering bonts, which har long heen known
to provail along the great rivers of ‘Beugnl, and
on the north-castern shore of the Bagy. His
Lordship would take the oftence ont of m.: coto-
m of those punishnble by & Magisteate, urd

wde it specifically among those whicli are
now declased by law to azicunt 1o gang rob-
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bery. At the same time, i Tordship would
render it incumbent oa all owners and mana-
gers of land to give information of wrecks hap-
pening in their estates, and give authority tothe
local Government to mise a epecial police in

laces where the crime is found to prevuil, charg-
ing the expense on tho inhnbitants. Lastly, His
Lordship would empower the Magistrate to
award salvage in cascs of wreek or danger to
the extent of a mnulerate proportion of the value
of the bout and cargo.”

It appeared to him (the Vice-Presi-
dent) that the Penal Code would mcet
all such cascs as that above referred to.

For these reasons he thought it
would be better to withdraw this Dill
altogother and to introduce n new one,

Mgr. JTARINGTON said, he had
some hesitation in addressing the
Council after what had fallen from.the
Chair, particularly at this late hour ;
but ie must remark that it certainly
did appear to him that the course
which they had been asked to pursue
in respect to this Bill, was a most
unusual one. He would not say that it

would be a very uncourteous course,
the

" ‘towards his Honorable friend,
Member for Bengal, who hnd intro-
duced the Bill aud had bestowed much
labor upon it ; but he believed he might

. say that it was altogether without

“! precedent. He had had some experi-

; ence in the proceedings of this Council,

, and he recollected no. instance of the

* Council, nfter allowing a Bill to be

; read a second time, refusing to go into

" Committes upon it. He would refor
the Council to what took place in the
cnse of the Bill brought in by the late
Honorable Member for Bengal (Mr.
Currie), to regulate proceedings in luna-

. ¢y in the Courts .of Judicature cstab-
lished by Royal Charter. When the
Council went into Committee upon that
Bill, objections were taken which
affected the whole character of the
Bill ; but the Council did not refuse

to go on with the Bill on that account.

QOn that occasion it was pointed out
by the late Honorable and learned
Chief Justice that it was open to the
Council, on the motion for the second
rending of the Bill, to have thrown it
out, but they had not done so ; on the
contrary, they had allowed the Bill to be
rend o second time, thereby affirming

The Fice- President
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the principle of the Bill, and had re-
ferved it to o Select Committee. This
was what had been done in respect
of the Bill now before. the Council.
No doubt several Honorable Members
had spoken against the Bill, but he
believed he was right in saying that
no Ionorable Member had voted
ngainst the second reading. The re-
sult of the discussion on the Bill to
which he had just been alluding was
that it was referred back to the Select
Conmittee with certain instructions,
the Honorable and learned Vice-Presi-
dent, who had taken the objections to
the Bill, being added to the Committee.
It was open to them to pursue the
same course in respect to the-Bill now
before the Council, and he ventured
to suggest that they should adopt that
course rather than stop the Bill at the
stage at which it had now arrived,
which would be the result if they
refused to go into Committee upon the
Bill. If the Council had not confi-
dence in the former Select Committee,
o new Committee might be formed, or
other Membhers might be added to the
former Committee. Honorable Mem-
bers might, " of course, move any
amendments they thought proper while
the Bill was passing through Com-
mittee, and if they did not succeed in
curying their amendments, they might
vote agninst the third reading. The
Ionorable Member of Council opposite
(Mr, Bendon) seemed to think that
fwo or three simple Sections were all
that wererequired. He submitted that
it would not entail much labor upon
the Honorable Member to frame the
fow Scctions which he thought might,
with advautage, be substituted for the
prosent Sections of the Bill ; and if the
Couucil ngreed iu adopting the Sec-
tions proposed by the Honorable Mem-
ber, the Bill would pass into law, and
taey would avoid thoe loss of time
which would be the consequeucc of
their refusing to go into Committes
upon the Bill. He did not understand
-either the Honorable Member of Coun-
cil oppositc (Mr.: Beadon), or the
Honorable and learned Vice-President to
object to the present Bill on the ground
that no Bill wasnecessary. Sofarfrom
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this being the case, the necessity of some
Bill seemed to be generally admitted.
The Bill befure the Council had been
introduced at the request of the Bengal
Government, and in the absence of uny
statement to the contrary, they might
assume that the provisions of the Dill
were concurred in by that Goverument.
The Governments of Madras and
Bombay had not objected to the Bill,
though both Governments had pro-
posed certain alterations in it, and the
Honorable the Lieutenant-Governor
of the North-Western Provinces was
fuvorable to the passing of the Bill,
though it was admitted there might
not be the same necessity for the Bill
in those Provinces which there was in
Bengal. He might add that the early
departure from the country of the
Honorable Member for BDengal would
prevent his earrying any new Bill
through the Council. For those ren-
sons, he could not consent to stop the
Bill at the present stage, and he
should vote for going into Committee
upon it.
~ Mg, SCONCE, after noticiug brief-
ly some of the objections taken by
the ITonorable and loarned Vice-Presi-
dent, snid he hardly knew how the
Council in general would be disposed
to adopt the suggestion of the Honor-
able Member for the North Western
Provinces. Butif the Council thought
it necessary, he (Mr. Sconce) had no
objection to the Bill being referred
back to the Selcct Committee for the
purpose of being further amended.
Tre VICE-PRESIDENT said, it
was certainly not his intentiou to throw
any difficulty in the way of the Honor-
able Member for Bengal. On the con-
trary, he was quite willing to assist the
Honorable Member in putting the Bill
into a shape that would ineet the ob-
jections which he (the Vice-President)
entertained to it as it now stood, if he
thonght that such a thing was practi-
cable at this late hour of the evening.
He should be very sorry indeed to
offer any discourtesy to the Honor-
able Member. He had po wish what-
ever to oppose the Motion for gogng
into Committee, though, in assenting
to that Motion, he did not desire to be
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bound to the third reading of the Bill
unless it was amended, as he thought
it ought to be, bufore it was passed by
the Council.

Mur. BEADON said that nothing
was farther from his intention than
to ofter any discourtesy to the Honor-
able Member for Bengal, But he
really did think that the best course
for the ITonorablo Member to take
would be to withdraw the present Bill,
aud to bLring iu another frumed so
as to avoid the oljections stuied by
the Ilonorable and learued Vice-Presi-
dent.

Mr. HARINGTON snid, the
adoption of tho course suggested by
the Honorable Member of Couneil (Mr.
Beadon) would involve the necessity of
a republieation of the Bill, eonsiderable
loss of time, and nhove all, the loss of
the assistance of the Honorable Mem-
ber for Bengal of whose scrvices the
Council were shortly to be deprived.

The Motion for going into Com-
mittee was then put and carried ; nnd
after somo further discussion, tho con-
sideration of the Rill was postponed,
on the Motion of Mr. Sconce, and the
Bill was referred back to the Sclect
Committee for the purpose of being
amended in accordauce with the sug-
gestions of the Houorable and lenrned
Vico-President.

- td
POLICE.

SIr BARTLE FRERE postponed
the Motion (which stood in the Or-
ders of the Day) for a Committce of
the whole Council on the Bill ¢ for
the Regulation of Police within any
part of the British Territories in India
to which it may please the Governor-
General in Council to extend its pro-
visions.”

PETITION OF KHOSHAL MUNDUL
AND OTHERS, '

‘CHE VICE-PRESIDENT moved
that the Report of tho Standing Or-
ders Committee on the Petition of the
Indigo Planters’ Association, relative
to the Petition of Khoshal Mundul and
others, be adopted.
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Sir BARTLE TFRERE said that,
a3 no chunge in the Stunding Orders
was proposed by the Report, he had no
objection to offer to its reception, but
it contanined some passages which
seemicd 1o Lim such as should not pass
witlout explunation or remark.

The Report implied that in the case
reported on there had been a mistake,
not only in the publicution and sale of a
Petition contnining libellous reflections
on individuals, but also in its being
printed and circulated to Members of
that Council. As far as the publica-
tion and sale of u libellous Petition was
concerned,he fully ngreed with the Re-
port ; but he was not prepared to place
in the hands of auy Officer of the Le-
gislative Council, or cven of a Select
Committee of the Council, the: power
to strike out all passages which might
be considered legully libellous, and to
print and circulate to the Members
ouly so much of the Petition ns con-
tained nothing which could be con-
strued into a libel. He did not wish
-the Legislative Council to claim or
exorcise any privilege nbove the law.
But n statement which was in strict
legal phrase a libel, might often have
most importaut bearing on their legis-
lative action, and relate to facts which
they ought all to know ; and it did not
segin to him that the printing of such
papers for their own use, as long os
they were not published by distribu-
tiou to others or sold, could by any
possibility be objectionable. The libel
.was published by being putinto a Peti-
tion und presented to the Council in
n form accessible to all Members
= who chose-to read it. And as loug
as the Council grve it no additional
publicity, by distributing or sclling the
libel to others, the mere printing for
the use of Members was an cssential
convenience and mecessary to the dis-
chnrge of their duties, nnd could not
be ressonably objected to, while the
omission of passuges which, ‘though

strictly libellous, might be most un-
portant, might leave Members ignorant
of the cssential part of the Patition.
Tre VICE-PRESIDENT said, he
thought that the course which had now
Leeu recommended by the Standing
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Orders Committee was the course
which had becn adopted on previons
oceasions.  When a Petition was pre-
sented to the Council by the Clerk,
uny Member might move that it should
be printed. By a subsequent Standing
Order, if the Clerk of the Court, be-
fore carrying out the.order, found that
the Petition contained any libellous or
other matter that ought not to be
printed, he was required to call the
ottention of the Standing Orders Com-
mittee to it, and the instruction would
be for the libellous portion to be
expunged, and the rest to be printed
and circulated. If any Honorable
Member wns desirous of seeing the
portion which had been omitted, he
had only to apply to the Clerk of the
Council to sce the oviginal Petition
which would be deposited among the.
records of the Council. Now the Peti-
tioners in this case, while complaining
of the former Petition having con-
tained reflections upon the character
of o gentleman, had fallen into the’
very ervor they complained of, becauso
their Petition contained reflections on
the character of certain Officers of Go-
vernment who were allezed, by means
of incorrect reports, to have in-
fluenced the Government to passorders
injurious to the interests of the Planters.
That was a very serious charge. As
goon as we found that the Petition of
Khoshal Mundul contained reflections

_upon the character of individuals, we

did all in our power to retrace our steps.
It was too late then torotrace our stcps
with regard to the Printing of the Peti-
tion, but we immediutely went and stop-
ped thesale of it, and got back every copy,
with the exception of two copies which
hnd been sent to the Secretary of the
Indigo Planters’ Association who had
applied for them, and with the excep-
tion of those copies which, according
to the Standing Orders of the Council,
had been circulated among the Members
of this Council and certain Govern-
ment Oftices.  He had omwitted on the
former occasion to state that a copy of
the Petition had been sent to the
Librarian of tho Calentta Public
Library, together with other papers
which were supplied to the Library
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frec of charge.  1lis attention had not
been called to the circumstance at the

time, nor was the learned Clerk of the |

Couucil aware that a copy had been
sent to the Library until afterwards,
when the Librarian was written to on
the subject, and he very properly im-
mediately returned that Petition. As
the present Petition, however, had
repeated the error of which it complain-
ed, the Standing Orders Committec
had recommended that it should be
dealt with in the same way us the
former, namely, that it should be
circulated only among the Members
of the Council and the Oflices
of Government to which the other
was sent, with the omission of the pas-
sage which reflected on the Officers of
Government.

The Motion' was then putand car-
ricd.

PRISON AT TIIE NEILGHERRIES.

Stz BARNES PEACOCK said, he
hud been requested by the Houorable
and learned Judge (Sir Charles Jack-
son), who had been prevented by domes-
tic afliction from attending the Council
to-day, to postpone the question, which
stood in the Orders of the Day, enquir-
ing what progress had been made in
erecting a Prison at the Neilgherries,
and what accommodation® such prison
would ufford for European and American
Convicts sentenced to Penal Scrvitude.

"The Council adjourned.

Saturday, March 9, 1861.
PRESENT ¢

The Hon'ble the Chicf Justice, Vice-President,
in the Chair.

’ sir 1L B. L. | A. Sconce, Esq.,
u?r:’:, Sir C.J. Emki:?:t(siul.,

! and |
Hon'’hle C. Beadon, How'ble B C.R. M.

Hon'ble S. Laiug,
K. 8. Mdrington, Esq., Jackson,

BREACH OF CONTRACT.

Tur CLERK presented to the
Council a Petition from the Indigo
Plunters Associntion, concerning the
Bill “ to provide for the punishment
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of breach of contract for the cultivation,
production, gathering, provision, manu-
facture, carringe, and dplivery of agri-
cultural produce.”
Mr. BEADON
Petition be priuted.
Agreed to.

moved that the

RECOVERY OF RENTS (BENGAL).

Tue CLERK presented a Petition
from zemindars and landholders in
Zillah Nuddea, praying for a modi-
ficntion of Act X of 1859 (to amend
the law relating to the recovery of rent
in the Presidency of Fort William in
Bengal),

Mg. SCONCE moved that the Peti-
tion be printed.

Agrecd to.

DIVORCE.

Tue CLERK presented a Petition
from Lallchund Mookerjee, praying
for the passing of a Divorce Act for
Native Christisus.

-

MUNICIPAL ASSESSMENT (MOUL-
MEIN, &c.)

Tae CLERK presented two Peti-
tions from the inhabitants of Moul-
mein, concerning the Bill “ for ex-
tending certain provisions of Acts
XIV and XXV of 1856 to tho Town
and Suburbs of Rangoon and to the
Towns of Moulmein, Tuvoy, and
Mergui, and for appointing Muuicipal
Commissiorers and for levying rates
and taxes in the said Towns.”

Mu. SCONCE (in the absence of
Mr. Forbes) moved that the Petitions
be printed and reforred to the Selact
Committee on the Bill,

Agreed to.

MERCHANT SEAMEN.

Tne CLERK reported to the Coun-
cil u conununication received from the
Bombuy Government, relative to the
Bill * to extend the provisious of Act
I of 1859 (for the amendiuent of the
law relating to Merchant Seamncn).”





