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The Clerk of the Council was in-
structed to number the scveral Clauses
in this Chapter as separate Sections.

The Clauge defining * Courts of
Session’” gave rise to some conversation.

The further considerntion of the
Bill was ultimately postponed, so as
to allow the Members for Bombay and
Madras to enquire of their respective
Governments by telegrmn ns to the
expediency of dispensing with the
Assistant Sessions Judges in the
former Presidency, and with the Subor-
dinate Criminal Courts and the Courts
of the Principal Sudder Ameens in the
latter.

SUGAR DUTY (NORTH-WESTERN
PROVINCES.) .

Mr. HARINGTON moved that
the Bill “ to amend Act XIV of 1843
(for regulating the Customs Duties in

" the North-Western Provinces)” be re-

ferred to a Select Committee consist-
ing of Mr. ‘Laing, Mr. Erskine, and
the Mover.

Agreed to.

Mr. HARINGTON said that as it
was important that this Bill should be
passed into law as soon as possible, he
begged to move for the suspension of
the Standing Orders with a view to
his moving an instruction to the Select
Committee which had just been ap-
‘pointed, to 'submit their report within
four weeks.

“Mr. LAING seconded the motion,
which was put and carried.

Mr. HARINGTON then moved an
instruction to the above effect.

Agreed to. -

RECOVERY OF RENTS (BENGAL.)

Mr. SCONCE moved that the
Bill ¢ to amend Act X of 1859 (to
. nmend the law relating to the reco-
very of rent in the Presidency of
Fort William in Bengal)’ be referred
to n Select Committee consisting of
Mr Beadon, Mr. Harington, and the
Mover.
Agreed to.

The Council adjourned.
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PUBLIC CONVEYANCES.

Tue CLERK presented to the Coun-
cil a Petition signed by 801 Inhabitants
of Calcutta and its Suburbs, regarding
the Bill “ for regulating Public Con-
veyances in the Towns of Caleutta,
Madras, sud Bombay, and the several
stations of the Settlement of Prince of
Wales’ Island, Singapore, and Ma-
lncen.”

Mr. SCONCE moved that the Pe-
tition be printed aud referved to the
Select Committee on the Bill.

Agreed to.

BREACIH OF CONTRACT.

“ Tre CLERK presented a Petition

signed by 207 Ryots, Inhabitants of
Nuddea, Jessore, Pubna, and Moorshe-
dabad, aguinst the Bill ¢ to provide for
the punishment of Breach of Contract
for the cultivation, production, gather-
ing, provision, manufacture, carriage,
and delivery of agricultural produce.”

Mgz. BEADON moved that the Peti-
tion be printed and referred to the
Select Committee on the Bill.

Agreed to.

Tue CLERX presented a similar
Petition signed by 28 Ryots, Inhabi-
tants of Nuddea, Jessore, Pubna, and
Moorshedabad against the same Bill.

Mr. BEADON moved that the Pe-
tition be printed and referred to the
Select Committee on the Bill. : L

Agreed to. '

Tee CLERK reported to the Coun-
cil that he had under the 27th Stand-
ing Order certified on the back of a
Petition signed by 624 Ryots and Ma-
hajuns of Kishennuggur, ubna, Moor-
shedabad, and Jessore, in the Province
of Bengal, rclative to the same Bill,



277 Criminal

that, in his judgment, the Petition was
not framed in accordunce with the 22ud
Standing Order, forasmuch as it was
not couched in temperate language, and
did not conclude with a distinet prayer.
Tue VICE-PRESIDENT said that,
according to Standing Order No. 22,

“ Petitions to the Legislative Council must
relate to matlers connected with the business
of the Council. Every Potition shall be super-
scribed ¢ to the Honorable the Legislative
Council of India, and shall be dated and
gigned by the Petitioncr or Petitioners. It
shall be in respectful and temperate lun;iuage,
and shall conclude with a distinct prayer.”

By Standing Order No. 27, it was
declared :—

* If in the judgment of the Clerk the Peti-
tion bhe mot framed in conformity with Order
No. XXII, or if he have reason to doubt the
authenticity of any signature thereto, he shall
certify the same on the back of the Petition,
and shall report the fuct to the Coundl; in
which case the Petition shall not be received
by the Council, except upon the Motion 'of &
Member.

So that, unless any Molion was
made to receive this Petition, accord-
ing to the latter Standing Order to
which he had referred it could not be
received.

CRIMINAL PROCEDURE. -

Tue CLERK preseuted a Petition
from the British Indian Association,
relative to the Bill * for simplifying the
Procedure. of the Courts of Criminal
Judicature uot established by Royal
Charter.” .

Mgr. HARINGTON suid, when the
Council resolved itself into a Commit-
tee on the Bill, he proposed to move that
the Clerk be requested to read this

Pestition.
PARSEES.

Tne CLERK reported to the Coun-
cil that he had received & communica-
tion from the Home Department, for-
warding a8 communication from the
Government of Bombay, and the cor-
respondence received therewith, on the
subject of the proposed Draft Code
of law for the Parsee community.

[Arrw 6, 1861.]

Procedure Bill, 278

Me. ERSKINE moved that the
communication be referred to the Se-
lect Committee ou the subject.

Agreod to.

LICENSING OF ARTS, TRADES, AND
DEALINGS.

Tnr CLERK reported to the Coun-
cil that he had received & communica-
tion from the Financial Department,
regurding the Bill “for imposing »
Duty on Arts, I'rades, and Dealings,
and to require dealers in Tobacco to
take out a license.”

STAGE CARRIAGES.

Mr. HARINGTON presented the
Report of the Sclect Committee on the
Bill “for liceusing and regulating
Stuge Carriages.”

MINORS.

Ma. SCONCE presented the Report
of the Sclect Committce on the [l,!ill
“to nmend the law rolating to Mi-
nors."”

CRIMINAL PROCEDURE.

Tue Order of the Day being read
for the ndjourned Committee of the
whole Council on the Bill * for simpli-
fying the Procedure of the Courts of
Criminal Judicature not established by
Royal Charter,” the Council resolved
itsclf into a Committee for the further
consideration of the Bill.

Mg. HARINGTON moved that the
Clerk be requested to read the Petition
of the British Indian Association,
which had this day been presented to
the Council.

The Motion was carried, and the
Petition read accordingly.

The words * except the Settlement
of Prince of Wales' Islaud, Singapore,
and Malacca” were added to the defini-
tion of * British Indin,” on the Motion
of Sir Charles Jackson.

The definition of the words “ Move-
able Property” was substituted by the
definition of the sams words as given
in the Penal Code, on the Motion of
the same Member.
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The definition of the words ¢ Court of
Session” being read by the Chairman—

Mnr. HARINGTON snid, hefore
they resumed the consideration of this
Clause which had given rise to a
lengthened discussion, and to some dif-
ference of opinion at the last meeting
of the Committec, he might mention
that,- in consequence of a communica-
tion which he had just received from
the Executive Government, it was his
intention to move on Saturday next
the first rending of the Bills, presented
to the Conneil by the Select Committees
on the Criminal Procedure Bills, for
constituting Courts of Civil and Cri-
minal Judicature. If these DBills
should pass into law, the effect would
be that the Courts of the Assistant
Sessions Judges of the Presidency of

Bombay, and the Subordinate Criminal |

Courts and the Courts of the Principal
Sudder Awmeens of the Madras Presi-
dency, would be abolished as sepnrate
- classes of Criminal Courts, and uniform
- classes of Criminal Courts would be
established in the three Presidencies.
Under these circumstances, it seemed
desirable to nllow the Criminal Courts
of the ' Madras and. Bombay Presi-
dencies to remaiu for the present sub-
Jject to any provisions which might be
introduced iunto the I’rocedure Code
in respect to their powers of punish-
1ent, and if the Committee concurred
in this view, they would perhaps per-
-mit the counsideration of the Clause to
stand over,

The consideration of the Clause was
aocordingly postponed.

The definition of the words “ Magis-
“trate of the Distriet! was passed after
a.verbal nmendment.

The following definition of the
words “ year” and “month” was added
to Chapter I, on the Molion of the
Chairman :—

“ Wherever the word * year’ or the word
¢ month’ is used, it is to be understood that
the yoar or the month is to be reckoned nc-
cording to the British Calendar.”

Before Chapter I was passed by tho
: Committee—

Sk CHARLES JACKSON sug-
gested the necessity of introducing a
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definition of the words ¢ Police Sta-
tion.”

Ultimately, the consideration of this
question was reserved until after the
Committee had gone through the Code,
when Sir Charles Jackson said that he
should probably propose a definition
of thosc words. .

Chapter II related to the Jurisdic-
tion of the Criminal Courts.

Section 2 was passed after a verbal
amendment.

Section 3 provided by what Courls
the offences mentioned in the Schedule
annexed to the Aet were triable, and
within what limits such Courts might
puss sentence.

A trifling amendment. was
the introductory part of the
on the Motion of Mr. Erskine.

The Section proceeded to describe

the powers of the Court of Session as
follows :—

made in
Section,

“ The Court of Seseion. Denth (subject to
confirmation by the Sudder Cotirt). Trans-
portation, imprisonment for 14 years, and fine
to an unlimited amount, or, both transportation
and fine, or imprisonment and fine in cases in
which both punishments are anthorized by Act
XLV of 1860 (‘The Indian Penal Code.)”

Several amendments were proposed
and carried, which made the above run
as follows :—

- “The Qourt of Session. Death (subject to
confirmation by the Sudder Court). Tre nsporta-
tion, imprisonment of either description for
14 years, including such solitary confinement as
is authorized by Iaw, or fine to an wunlimited
amount, or both transportation and fine or im-
prisonment and fine in cases in which hoth

punishments are nuthorized by ti i
Pennl Code.” . }‘..tm Ivmh,t.‘.rf .

The following nddition was made
to the above, on the Motion of Mr.
Harington :—

“In cases in which, according to the Indian
Penal  Code, forfeiture of property may ho
adindged, the Court of Session may adjudge
snch forfeiture in addition to the sentence.”

Mr. ERSKINE proposed to move
an amendment to the effect that the
words “ Gourt of Session” should ‘not
include the Courts of Assistant Ses-
sions Judges in the Bombay Presiden-
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¢y, in respeet to whose powers a speeinl
reservation was made in Section 839
of the Act.

After some conversation, the consi-
derntion of the proposed amendment
was postpoued.

After some amendments in  the
Cluuses describing the powers of the
Mnugistrate of the District and of Sul-
ordinate Magistrates or Ofticers nutho-
rized to exercise any of the powers of
n Magistrate, the following addition
wns made to Section 3, on the Motion
of Mr. Erskine :—

> “ No sentence of solitary imprisonment nnder
Section 73 of the Imlinn Lenal Code shall he
passed by any Conrt inferior to an Officer
exercising the powers of & Magistrate,”

Tne CLERK of the Couneil was
authorized to substitute the words
“the Indian Penal Co:l="for the words
“Act XLV of 1850 ("I'he Indinn Penal
Code)” wherever necessary.

Mgr. HARINGTON moved the in-
troduction of the following new Sec-

tion after Section 3 :—

“ The local Government mny invest any
person with the powers of a Magistrate or of o
Subordinate Magistrato of the flrst or sccond
cluss, as described in the last preccding Section,

with a view to the exercise hy such person of

such powers under this Act or under any
speciul or local law.”

Agreed to.
Scction 4 was passed after amend-

ments.
Sections 5 and 6 were pnssed as

they stood.
Sections 7 to 10 were passed after

verbal amendments.

Sections 11 and 12 (relating respec-
tively to the receiving of stolen proper-
ty, and to the unluwfully receiving
or having in possession crimiually mis-
appropriated property) were incorpo-
rated into oue Section with necessary
modifications and verbal amendments,

So likewise were Sections 13 and
14 (relating respectively to escape
from lawful custody under sentence,
and to return from tran.sportan?u)
incorpornted into one Section, which
provided also for breach of licenss
under the Penal Servitude Act.

[Arn 6, 1861.]
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Sections 15 and 16 were passed after
verbal amendments,

Scetion 17 was passed as it stood,

The donsidoration of the Bill was
then postponed, and the Council resuns.
ed its sitling,

ROITLCUXND DIVISION.

Mz, ITARINGTON moved that the
Council resvlve itselt into o Conunitten
on the Bill “ to remove certain tracts
of country in the Rohilcund Division
from the jurisdiction of the tribunals
established under the Goneral Roguln.
tions and Acts,”

Agreed to,

Scetion I provided as follows :—

“The tracts of country described in the
Schadule to this Act are hereby removed from
the jurisdiction of the Courts of Civil und
Criminal Jndicatwre, and from the control of
the Offices of Rovenue constituted by the Re-
gulations of the Bengul Code and the Actg
passed by the Governor-General of Indin iy
Council and the Legislative Council of Indis
ns well ar from the system of procedure pre.
scribed for tho said Courts and Oftices by the
Rogulations and Acts aforesaid ; and no Act
hercaftor passed by the Laegislative Council of
Indin relative to the constitution or procodmg
of tho said Courts and Offices shall bo docined
to extend to any of the snid tracts, unless
the same be specially named therein : provided
that nothing herein contained shall extond to
or nffect any case now peoding in any Court

or Office.”’

Mgr. BEADON asked, what tho effect
of the Bill -would be ne regarded the
Acts of the Governmont of India ?
Would it bo to make the tract of coup-
try to - which the Bill relnted, not sub-
ject to the Pennl Code for instunce, or
to- the Codes of Civil eud Crimingl
Procedure ? ’

Mr. HARINGTON said, the Biil
related only to the constitution of the
Courts und w procedurs, and would
leave the substantive law intact, ¢
would not remove tho tract of couy.
try to which it related from the opera.
tion of the Penal Code or the Law of
Limitation, for instance ; but the new
Codc of Criminnl Procedure upoun whicl,
the Council was now engaged would
not take effect in that truct, nor indeed
would it take eftoct in any Non-Regu.
lation Province, unless it was lpeciaj]y



283 DPenal
extended thereto by an order of the
local Government. 'I'he Bill had been
framed after the model of the Act lute-
ly pnssed rolating to a portion of the
Chittagong District. .

Aftér some further discussion, the
consideration of the Bill was post-
poned, and the Council resunied its
sitting.

PORT DUES (AMHERST.)

The Order of the Day for a Com-
mittee of the whole Council on the
Bill ¢ for the levy of Port-Dues in the
Port of Amherst’” was postponed.

PENAL CODE.

Tur VICE-PRESIDENT said,
when the Pennl Code was before the
Council, it was considered that the
translations of it into the several
nutive langunges might be made in
sufficient time to enable it to be
brought into effect on the 1st of May
1861. That day was therefore intro-
duced into the Code as the date from
which it should take effect. But from

all the information which he had been”

able to obtnin on the subject, it appear-
ed that the Code had not yet been
translated into all the native languages.
e believed no one was to blame for
this, ns it was o matter of very great
dificulty, and no doubt every endea-
vor had been made to complete the
translations ns quickly as possible.
He found that even in DBengal the
whole of the transiation could scarcely
be published in the Gazette before the
1st May 1861, He -thought it would

not be right'to allow the Code which

altored the whole Criminal Law of the
country, to take effect before it was
teuusluted aud published for the infor-
mation of the natives of India, and
more especially before the native
Judges nnd Officers who would have
to administer justice under this Code
.should have had ample time thorough-
ly to understand it. ‘For this renson
he thought it proper that the date from
which the Code would take effect
shonld be postponed. It uppeaved to
him that the 1st of January 1862

My, Harington
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would not be too late a day for its
coming into operation, as in his opi-
nion it ought to come into operation
at the sane tine all over the country,
and not piccemeal as the translations
might be completed.

The question then was, whether the
1st of January 1862 would be too late
period to fix for the commencement
of the Code. e thought that, by
fixing that date, thore would be time
to complete the Code of Criminal Pro-
cedure, and for the native Judges
to study it. He therefore pro-
posed to suspend the Standing
Orders for the purpose of bring-
iug in and passing through all
its stages, a Bill to postpone the
operation of the Code until the 1st
Jauuary 1862.  This was April, and
there was scarcely a month before
the Code, ns it now stood, would come
into operation. Ile thought that, if
any alteration were made, it ought to
be made at once, so as to give time for -
communicating to distant parts of the
country that its operation had been
postponed for a time. He begged
to move therefore that the Stand-
ing Orders be suspended to eunable
him to introduce and carry through
its several stages a Bill “ to alter
the time from which the Indian
Penal Code shall take effect.” .
~Sir BARTLE FRERE seconded
the Motion. :

Mr. HARINGTON said, before
the question was put for the suspen-
sion of the Standing Orders to enable
the Honoruble and learned Vice-Presi-
dent to bring in a Bill to postpone the
introduction of the Iudian Penal Code,
he must expross a hope that the
Honoruble and learned Vice-President
would not press the second reading of
the Bill to-day, but would sllow the
second reading to lie over until next
Saturday. Ie (Mr. Hurington) was
auxious t0 communicate with the
Honorable the Lieutenaut-Governor of
the North-Western Provincos, and to
ascertain from His Honor what would
be the effect of the Bill in those Pro-
vinces in connection with the new
Police which was now being organiz-
ed in them. . If time wore allowed him,
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*he would communicate at onee with
the Honoruble the Lieutenunt- Gover.
nor by Electric Telegraph, and he might
hope toreccive un answer before the next
meeting of the Council. Tt was right
he should mention that an admirsble
translation of the Penal Code in the
Oordoo language, which was the ver-
nacular of the North-Western Provin-
ces, and the language of all the
Courts in those Provinces, as it was,
he believed, to a great extent of the
Courts in the Punjaub also, was now
being published under the aathovity
of the Government of the North- West-
ern Provinces. A considerable portion
of the translation had already been print-
ed, and it was confidently expected
that the whole would be completed,
and that copies of the translation
would be in the hands of all the Go-
vernment Officers, and would be avail-
able to the public generally at a mode-
rate price on or about the 15th Instant.
This translation of the Code, which
had undergone a careful revision by
the Honorable the Licutenant-Gover-
nor of the North-Western Provinces,
who was known to be an accomplish-
ed Oriental Scholar, would have a
copious and skilfully prepared index
attached to it, which would materially
facilitate reference to any part of the
Code. He had no reason to belicve
that the Honorable the Lieutennut-Go-
vernor or ‘the Officers under him had
expressed, or that they felt any desire
that the introduction of the Code
should be postponed beyond the date
now fixed for its coming into opera-
tion, and he thought he might state
that the whole of the Officers in the
North-Western Provinces were pre-
pured for the introduction of the Code
on that date. He knew that sometime
ago the Junior Civil Seivants and the
Members of the Uncovenanted branch
of the service in the North-Western
Provinces, who had to undergo an
examination according to the higher
or lower standard, were warned that
they would be cxamined in the Peual
Code, and they had been preparing
themselves accordingly. 1le feared
that great confusion would be caused,
and that mach inconvenience would be
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experienced in the North-Western Pro-
.vincos, if, at this late period, a Bill were
introdneed, absolutely postponing the
introduction of the Code for a lene-
thened period.  This  inconvenience
would be particularly folt in the de-
partment of Police, which, it might he
truly said, would have no proper luw
for the guidance of its Officers until
the Penal Code and the new Code of
Criminal Procedure come into oper-
ation. Under thesoe circumstances, he
venturoed to express a hope that, if n
Bill were necessary to postpone the
introductiou of the Pennl Code beyond
the date now fixed for its coming into
operation, that wus to say, the 1st M uy
next, the Bill would be made of n
permissive character only, and that,
while it allowed the introduction of the
Code to bo postpoued until a certain
date, it would empower the local
Governments to bring it into operation
within their respective Governments
on an enrlier dute if they thought
proper, giving timely notico of their
intention to do so.

Mgr. BEADON snid, he had no
hesitation in voting in support of
the Bill for postponing the oper-
ation of the Penal Code. But he
ventured to suggest whether an
enrlier date than the 1st of January
1862 might not sufficiently answer
the purpose intended. If the opera-
tion of the Code were postponed at all,
it was better that it should come into
force on the same date throughout all
India than that it should come ‘into
force on the.lst May 1861 in one
part of India, and on another date
in-another. He thought that a period
of four months beyond the time origi-
nally fixed, would be quite sufficient to
complete the translations of the Code
whore they were incomplete, and give
abundance of time to the officers who
would have to administer the Code
to make themselves wmastors of i,
He therofore ventured to suggest that
the Act be postponed unlif the first |
September next.  This would give an
additional four mouths, within which
period the Code of Criminal Procedure
would also be passed, and its transla-
tions completed without dilicnity,
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Tue VICE-PRESIDENT said, he
should mnot object to deferring tho
operation of the Penal Code to the 1st
of' September 1861 instend of the 1st
January 1862, if he were satisficd that
the Code could be trunslated, in  sufhi-
cient time to enable the native Judges
to become thoroughly acquainted with
it. He understood from the Honorable
Member of tho North-WesternProvinces
that the officers were to be examined in
the Penal Code. 1t appeared to him
(the Vice-President) that it would be
better if the examination took place pre-
viously to the Code coming into opera-
tion, than by allowing the officers to
e examined in the Code ufter it came
into operation.

Mr. HARINGTON said that the
examinations he referred to, were the
periodieal cxaminations to which the
Junior Civil Servants and others were
enbjected.

Tar VICE-PRESIDENT said,
with regard to the native Judges they
ought mnot to be called upon to ad-
minister the Code Lefore they had had
time to study it. He thought it would
be a great reproach to this Council
if it were nllowed to come into force
hefore it had been translated into the
languages of the people to be affected
Ly it, nid studied by the Native Judges
why' would have to. administer it.
He therefore thought that the transla-
tions of the Code ought to be published
sufficiently to enable the native Judges
thoroughly to understund it. He be-
lieved that a representation liad been
received by the Government of India
from the Madras Goverument as to the
-impossibility of the translations of the
Code being compléted before the 1st
of May next.

M. BEADON said, the communi-
cation from the Madras Government
was to this effect. They thought that
it wos intended that the Penal Code
and the Code of Criminal Procedure
should be brought into operation on
+the same date, oand they said that
although the translations of the Criminal

Code would be completed in time, yet
if the operation of Loth Codes were to
commence oh tho samne date, some post-
ponement would be nccessary, as_the
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Code of Criminal Procedure could not -
possibly be translated by that date.
Ie held in his haud the advertisement
which appeared in the Gazette of this
day, which announced that the Oordoo
translation of the Penal Code—and the
QOordoo was the lingua franca of India
—would be ready for publication ou the
15th of this mouth. ‘That would give
thenativeJudges four and a halfmonths’
time to consider the Code. He was told
that the Bengalee translation of the
Code would be ready by the lst of
next morih ; that the Bombay trans-
Intions had passed through the press ;
and that thie Madras translations would
shortly be printed and published, If
therefore, the 1st of September were
fixed for the commencement of the
Code, every native Judge would have
it in his pcwer to make himself master
of it, both in the Vernncular language
of his District and in the Oordoo.

Mn. FORBES said, the Qordoo was
certainly not the lingua franca of
India, for in the Madrus Presidency it
was not understood at all. To faci-
litate the translation of the Penal Code
in anticipation of its being passed, he
had sent a few copies of Mr. Edmon-
stone’s Oordoo translation to Madras,
where -however the translators found
it of no use, so different was it from
the Hindoostanee spoken there. ‘There-
fore the Oordoo translation to which
the Honorable Geutleman (Mr. Beadon)
referred as the lingua franca of India,
would not be of any service. whatever
to the native Judges in the Southérn
Presidency. There were five different
langunges into which the Code re-
quired to be translated in that.Presi-
dency, and the Members of the Civil
Service were the only persons acquaint-
ed with those languages, whose ser-
vices could be made use of as Govern-
ment Translators. The office of trans-
lator was however so ill-paid that the
gentlemen who were thus employed
had all some other offices, and two of
then filled the laborious offices of Sc-
cretary to the Board of Revenue and
Registrar to the Sudder Court,  aud
it wans but little .time thergfore thag
they had for their translators’ duties.
This was the sole cuuse of the delay
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that had ocenrred in the translation of
the Penal Code at Madras. In order
that the translation of the Code of
Criminal Proccdure might be expe-
dited as much as possible, he had al-
ready sent down copies of it for the
purpose of Leing distributed and put
at once into the hands of the trans-
lators, ’

Sir CHARLES JACKSON said,
there scemed to him to be two ques-
tions for consideration.  First, who-
ther the operation of the Codo should
be postponed, and second, to what time
it should bo postponed. Now that it
should be postponed, he thought was
clear. If the translations in Bengal
and Madras were not completed then,
this Code could not be known to the
people of the country, and certainly
could not be known to the native
Magistrates and Judges who wonld
have to administer the law on the 1st’
of May next. It was preposterous to
suppose that the native Magistrates
would he able to administer a law
which they had never seen or with the
terms of which they had not had time
to make themselves acquainted. Then
as to the time to which it should be
postponed, he thought it should Le
postponcd to euch a time as would
enable all the Judicial Officers, natives
and others, who would have to admi-
nister it, to become acquainted with
its provisions, and that it was desirable
to postpone it for such a period that
the Code of Criminal Procedure might
Le passed and translated, so as to allow
both Codes to come into force at the
ggme time, Ie wished the Pcnpl
Code to have fair play, and he did
not think that would be the case if
it was brought into operation on the
1st of Mav., It would be difRenlt to
work the Penal Code without the
Code of Criminal Procedure, which
was part and parcel of it; and it
would be very undosirable to work it
with the old system of Crin:inal
Procedure to which it was mnot
adapted.

Mz. ERSKINE said that he had no
wish to oppose the Motion which had
just been made,

there was reason to desire that the in-
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troduction of the Penal Code should he
postponed.  But with referonce to

what had fallen from tho Honorablo
Mcember of Government (Mr. Boadon)
us to the general wtility of the Qordoo
version of tho Cede, he might mention
that within the last day or two he had
received o lettor from the Bombny Go-
vernment, intimating that it would lo
of no service to them, and that they
did not require any copies of it. The
Honorable Member (Mr. Beadon) was,
he Dbolieved, quite justified in stating
that the versions of the I’enal Code
required for general use in the Bombay
Presidoncy, had already beon satisfue-
torily comploted there. He (Mr.
Erskine) bolieved indeed that they had
alrendy becn published in the Govern-
ment Gazette.  He had no reason to
suppose that the Bombay Governmeut
wus in  other respects unprepared
to bring the Code into operation
from the date originally specified. At
the enme time, although he had not
been aware that this Motion would be
mado to-day, and had not therefore |
been able to make a special refurenco
on the subject, he thought he might
undertake to say that they would not
in BDombay greatly object to a post-
ponement. It was, no doubt, desirable
that the preliminary arrangements for
giving offect both to the Peual Code and
to the Procedure Code shonld be com-
plete in all parts of the country beforo
any ottempt was made actunlly to en-
force them. And with the Procedure
Code especially—which would intro-
duce great changes—he thought they
ghould hasten slowly. He would only
further remind the Council that tho
statement of tho Honorablo Moember
for the North-Western Provinces as to
the effect which a delay in introducing
these Codes would have on tho now
Police in the North-West, was descry-
ing of cvery attention, ns the incon-
venience to be approhended wns appa-
rently great. He (Mr. Erskine) would
suggest on this necount that the new
date to bz fixed by this Bill should be
the carlicst that could bo named con-
slstently with other objects,

Tue VICE-PRESIDENT saild, he

if on general grounds .

certginly thought that under all the
20
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circumstances of the ease the 1st of
Januury would not be too Iate a period
to which to defer the operation of the
Penal Code. In all probability the
Code of Criminal Procedure would
not be passed next mouth. Not even
one quarter of it had been settled
by the Council to-day; and: when
it was passed, he understood that
it would require to be translated
by gentlemen of the Civil Ser-

vice at Mnadras. These gentle-
men had mnot yet completed the
translation of the Penal Code in

consequence of their having other
.duties to performn, and he thought it
would not be fuir to put an undue
pressure of work upon them. lle
believed also that the Doorga Poojah
holidays was the only portion of the
year during which the Judges would
have an opportunity of giving their
attention to and studying the Code.
In addition to that, there were a nuin-
ber of Regulations existing in Bengal,
Muadras aud Bombay, known as loeal
Laws, which would have to be repenled
as soon as this Code of Procedure was
completed. Many of these Regulations
applied not only to crimes and offences,
but ulso to Procedure, and it would be
very difficult to separate a particular
. purt of & Regulation, and to say that
- that particular part should be repealed
-mov, and that another part of it should
- be repealed as soon as the Code of Cri-
minul Procedure was completed. The
.xepealing Act had not yet been com-
. pleted,although great progress had been
made in it by the learned Clerk Assist-
‘ant of the Council, and it could not be
_completed uptil the Code was passed.
The Bill therefore had to be brought in ;
and after it was read o first and second
time and referred to a Select Com-
mittee, it would require to Le publish-
ed for three months for the considera-
tion of persons competent to offer an
opinion on the subject, Otherwise we
would have to suspend the Standing
Orders go as to pass the Bill for repeal-
ing those various Regulations, and that
Bill would requive to be translated and
to come iuto operation at the snme
time with the Codes, so that one uni-
form system might be adopted through-

T'he Vice-President

LEGISLATIVE COUNCIL.

2492

Cude.

out Indin. He did not think that the
difference of time between the 1lst of
Scptember and the 1st of January
next, was so material compared with
the ndvantage of bringing into force a
uniform system. He thought it would
be Letter that the whole system should
be completed, so as to come into ope-
ration at the same time. Ie did not
think we should fix an earlier date than
one on which we could pass all Bills
and bring them into operation together.
The question then was, whether we
should suspend the Standing Orders
with a view of pnssing to-day the Bill
for postponing the Penal Code, or wait
until the Honorable Member for the
North-Western Provinces had an op-
portunity of communicating with his
Government on the subject. If it were

mot passed to-day, we should lose a

week ; and if we left it until next Sa-
turday, the question would arise whe-
ther u fortnight would be sufficient time
to communicate to the whole of the
Judges that they were to go on with
the old law, and not with the Penal
Code, until the 1st January next. He
(the Vice-President) thought it would
be inconvenient to postpone the Code
unless such a-communication could be
made ‘to all the Judges. Otherwise,
some of the Judges who could not be
communicated with, might be acting
on the Penal Code, and their orders
would be illegal, because the operation
of the Code would be postponed before
they knew of its postponement. He
therefore proposed to proceed with the
Bill to-day.

Mr. HARINGTON said, Le hoped
he” might be allowed to offer n few
more remarks on the Bill now pro-
posced to be introduced. He was not
onxious to cause delay, but he would
certainly like to have an opportunity of
commuuicating with the Honorable
the Licutenaut-Governor of the Nérth-
Western  Provineces before the Bill
beecrmo law. At the time that they
passed the recent Act for regulating the
Police, they had in view that the
Penal Code would come into operation
from the 1st May next, and they fully
expected that the Code of Criminal
Procedure would be completed, and
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that it would be introduced on the
same date. This was still quite pos-
sible. The consequenco was that the
Police Act was made to depend in a
great measure upon the Penal Code
and the Code of Crimiual Procedure
as regarded the duties to be perforined
by the Police, and the manner in
which those dutics were to Le pér-
formed. Without these two Codes
‘the Police Act would be little more
than a skeleton law, and as he had
ulready observed the Police weuld have
no proper law for their guidance.

Stk CHARLES JACKSON ob-
gerved thut the mew Police might
carry on their duties under the exist-
ing Regulations.

Mr. HARINGTON resumed, that
was just what they desired to avoid.
An entirely new system of Police was
about to be introduced, the priuncipal
feature of which was the sepuration
of Police and Judicial functions. The
old Police were being removed and o
new class of men were being appoint-

ed in their stend, and it was obviously:

advisuble that the new men should
from the first have for their guidance
the laws which it had been determined
should be introduced, and that they
¢hould conduct their duties in accord-
nnce with them rather than that they
should have to learn the old laws and
administer them and then, aftor a few
months, bz required to make themselves
ncquainted with a new set of laws and
to introduco and carry on an entirely
different system. He thought that the
Honorable the Licutenant-Governor of
the North-Western Provinces would
scarcely. have conscnted to the imme-
diate introduction of the new Police
system had he supposed thnt the Po-
lice appointed under it would be re-
quired for a time to act under the old
Police Regulations. It appeared to
him (Mr. Harington) that this would
scarcely be fair to the newly ap-
pointed Inspector General of Police in
t{he North-Western Provinces, aud to
the other officers in the Department
and if, therofore, the proposed Bill
should bacome law and be made go-
neral in. its application, he certainly
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thought thet it would be the duty of
‘the Gouncil to consider what provision
should be made to enablo the Polico in
the North-Western Provinees properly

to dischurge their daties according to
the system now being introduced, and

not according to the old system. o

should, of course, be happy to assist i

framing n law for this purpose, but

something should be done at once. No

‘doubt it would be better and more

convenient if tha new Codes counld be

introduced at one and the same time

throughout India; buat’ this did not

uppoar to him to Lo a sufficient reason

for postponing the introduction of those

Codes juto any part of the Country

where the postponoment would causo

inconvenicnece. Ie believed that this
would bo the cass in thoe North- |
Western Provinces. IHo lad already

mentioned, that for any thing ho knew

to tho contrary, they were quito pre-

paved for the introduction of the Penal

Code in thosc Proviuces on the date

originally fixed for its introduetion,

and if the present Bill wore passed he

should be gind if the suggestion which

he had made that power slhiould be

given to the local Governments to

introduce tho Code on an earlier date

than that meutioned in the Bill, could

be adopted. '

Sit BARTLE FRERE &nid, ho was
not sure if the Honorable Member for
the North-Western Proviuces had not
mixed up two different matters, The

‘| Pennl Code, ns it now stood, would

como into operation on tho 1st of May,
As to the Coleof Criwminal Procedure,
tho very carliest date would be the 1st
of Septomber, on which, if wo used
our utmost cxcrtions, we could possi-
bly make it como into operation, allow-
ing sufficient time for its translation
into the several native langunges.
In the moantime uuder any circum-
stances, supposing the Penal Codo was
not postponed, the Police would be in
the same state as they now were. The
remedy that ho would sugzest was

{ this. As soon as the Clauses of the

Procedure Code reluting to the Police
were settled, if it were found that
any difficulty were experienced in the



295 Public Conveyances ;
North-Western Provinces, the Coun-
cil should pass a temporary Act giving
cffect to those Clausces of the Code until
the date fixed for the whole Code
coming into gencral operation.  That
would get over the difliculty nsregards
the XYolice. '

Mr, IIARINGTON said that it was
not only the Procedure to which he
referred ; be had also in  view the
offonces of which the Police should
take cognizance.

Mg. FORBES said that tho Mudras
Police hnd o law of Procedure of its
own which had been found to work
well, and perhaps the ITonorable Mem-
ber for the North-Western Provinces
might, as o temporary measure, adapt
the Clauses relating to it to the- North-
Western Provinces.

Tur VICE PRESIDENT said, he |

thought that that was certainly the most
advisable course to follow with refer-
ence to the Police, . He saw no objec-
tion to tho insertion of any particular
Clauses of the Penal Code or the Code
of Criminal Procedure in o temporary
Act, so that it might be pnssed and
como into force whenever it might bo
considered necessary. The only ques-
tion now was, whether we should allow
the P’cnnl Code to come into force by
the 1st of May beforp. the whola system

might be completed and thoroughly |

understood.  He should therefore press

his Motion for the suspension of

the Standing Orders, to cnable him
to bring in and
Bill.

The Motion was put and carried,
“o8d the Bill vedd a first time.

Tho Standing Orders having already
been suspended, the Council then re-
solveq itself into o Committec on the

Bill which was passed without amend-
ment. a

The Council having resumed its sit-
ting, the Bill was reported, after which
it was read & third time and puss-
od, and Mr. DBeadou was requested to

tako it to the Governor-General for
his asscnt. )

The Council mijéumeci.
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Saturday, April 13, 1861.
PRESENT :

The How'ble Sir Ilenry Bartle Edward Frere,

Senior Member of the Council of the Go-
vernor-General, in the Chair.

Hon'ble C. Beadon, C. J. Erskine, Esq.,
Hon’ble S. Laing, and

H. B. Harington, Esq.,| Hon'ble Sir C. R. M.
H. Forbes, Bsq., Jackson,
A. Sconce, Esq.,

PENAL CODE.

Tne PRESIDENT read a Messago,
informing the Legislative Council that
the Governor-General had assented to
the Bill ¢ to alter the time from which

the Indian Penal Code shall take
effect.”

CATTLE TRESPASS.
Tre CLERK presented to the Coun-

cil o Petition from the Indigo Planters’
Association, praying for certain amend-

~ments in Act III of 1857 (relating to

Cattle Trespass).
Mr. BEADON moved that the Pe-
tition be printed.

Agreed to.
PARSEES.

. Tnr CLERK presented a Petition
from the Parsee Inhabitants of Cal-
cutta in favor of the passing of the
‘draft Code of law sent up by the Par-
see Inhabitants of Bombay.

Mr. ERSKINE moved that the Pe-
tition bo referred to the Select Com-
mittee on the question to which it
related.

Agreed to.

PUBLIC CONVEYANCES ; AND MAS-
TERS AND SERVANTS.

Tne CLERK reported to the Coun-
cil that he had received a communica-

_tion from the Governor of the Straits
.Scttlement on the subject of the regu-

lation of Public Conveyances aud the

relations of Master and Scrvant.





