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487 NMagistirates

MAGISTRATLES.

Mgr. PEACOCK moved that the
Standing Orders be suspended to enable
the Select Committee on the Bill  to
amend the law relating to offences de-
clared to be punishable on conviction
before a Magistrate” to report thereon
on Saturday next.

Mz. FORBES seconded the Motion,
which was then agreed to.

STAMPS.
Mr. SCONCE moved that the Bill

“ to consolidate and amend the law
relating to Stamp Duties” be referred
to a Select Committee consisting of
Mr. Harington, Mr. LeGeyt, “Mr.
Forbes, and “the Movel.

Agreed to.

The Council adjourned.

Saturday, July 23, 1859.

PRESEXNT :

The Hon’ble the Chief Justice, T%ce-Pre-
stdent, in the Chair.

ITon. Licut.-Genl. Sir | H. Forbes, Esq.,

J. Cutram, Hon. Sir C. R. M
Hou. H. B. Harington, Jackson, and
P, W. LeGeyt, Esq., | A. Sconce, Esq.

LEGISLATIVE COUXNCIL.

The following Message from the Go-
vernor General in Council was read by
the Vice-President.

MESSAGE No. 180.

The Governor General in Council has

- the honor to fgrward to the Legisla-

tive Council the accompanying copy of
a Despaten in the Legislative Depart-
ment from the Right Honorable the Se-
cretary of State for India, No. 5, dated
the 3rd Ultimo, and to request that the
Council will be pleased to furnish, for
the information of Her Majesty’s Go-
vernment, a rcport on the practical
working of the Standing Rules and
Orders of the Legislative Council.

Dy order of ilis Ixcellency the Go-
vernor General in Council,

W. GrEy,
Secy. to the Govt of India.

Fort Willian,

The 16tk July 1859. }
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Mr. HARINGTON moved that the
above Message and Despatch be printed.
Agreed to.
ABKAREE REVENUE (BOMBAY).

VICE-PRESIDENT

informing  the

read &
Legislative

The
Message

’Councll that the (.;overnor General had

assented to the Bill ¢ to amend the
Jaw for the realization of Revenue fromn
Abkaree in the Island of Bombay.”

ESTATE OF THE LATE NABOB OF
THE CARNATIC.

Tue CLERK p1 esented to the Council
a Petition of Narrain Doss Gopanl Doss
of Madras, praying for the repeal of
Act XVI of'1859 (to provide for the
administration of the lIistate aud. for
the payment of the debts of the late
Nabob of the Carnatic).

Mgr. FORBES moved that the Peti-
tion be printed.

Agreed to.

CIVIL PROCEDURE (SUPREME COURTS‘).

Tar CLERK reported to the Council
that he had received, from the Home
Department, a copy of a Despatch from
the Secretary of State for India, regard-
ing the enactment of a Code of Civil
Procedure for the Courts established by

loyal Charter in India.

MRr. HARINGTON moved that the
Despatch be printed.

Agreed to.

ENIIGP‘\TIO\T TG BRITISH GUIANA,
-l

THr C LFRI\ a]so 1ep01ted that he
had received, from the lome Depart-
ment, copies of papers o the subject of
Emigmtion on private account from
Bombay to British Guiana.

Mgr. HARINGTON moved that the
papers be referred to the Select Com-
mittee on the DBill “ to amend the law
relating to the Emigration of Native
Iuhabitants of India to the Island of
Mauritins and other places.”

Agreed to.

JrvESTIE

MAGISTRATES.

Tie VICE-PRESIDENT preseut-
cd the Report of the Select Committee
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on the Bill “ to amend the law relat-
ing to offences declaved to be punish-
able on conviction before a Magistrate.”

ACQUISITION OF LAND FOR PUBLIC
PURPOSES.

Mer. SCONCE moved the first read-
ing of a Bill “ to amend Act VI of 1857
(for the acquisition of land for public
purposcs).” He said, the Bill to which
he now had the honor to invite the
attention of the Council had originated
at the instance of the Bengal Govern-
ment, in consequence of the operations
for taking land for the Eastern Dengal
Railway having been found to be con-
siderably retarded, particularly during
the last working season. The evil, or
rather the defect, which it was proposed
to correct, might be thus shortly stated.
It was said that, when the operations
of the Railway Company for the taking
of the land were finished, that is, when
the ground was surveyed and planned
and the line marked out, from the time
when the proceedings of the Railway
Officers for this purpose were closed, up
to the time when under the law the
land could be taken possession of aud
the Railway works commenced upon, a
period of two or three months must
clapse. This was considered by the
Government of Bengal and the Railway
authorities a sufficient ground for the
interference of the Legislature.

There was no intention, he might say,
in the Bill, as it now stood, to interfere
with the principle of the existing law.
It was prepared for the purpose of
expediting the ‘process by -which the
land was taken possession of, in order
to carry on the works of the Railway,
without prejudice, he believed, to the
interests or claims of private indivi-
duals.

Under the present law the process
followed for the taking of land was this.
Under Secction IV the Collector was re-
quired to cause the land to be marked
out and measured, and a plan of the
same to be made. Practically, however,
the land was surveyed and marked out
by the Railway Officers, and on a plan
of cach section (ordinarily two miles in
length) being furnished to the Commis-
sioner, that Officer would procced to
make the detailed measurement of the
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land required by Section IV Act VI of
1857. The Railway Authorities had
wishied that their own survey should be
reccived by the Collector as the basis of
his operations. But that survey was
made genoraphically, and furnished no
means for the ascertainment of the
nature of the land and of the buildings
and other property upon it. Therefore,
the detailed measurement by the Com-
missiouer was necessary for the distinet
specification of the several interests
vested in the land to be tuken for the
lailway.  As he had said, the Collee-
tor, on being informed that the line had
been surveyed and mavked out, pro-
ceeded to measurc. In proceeding to
measure, the Collector was required
under the general law to give general
and special notices, calling upon the
persons interested to appear on the
expiration of fifteen days from the date of
publication of notice, and set forth their
interest in the land about to be takeuw.
Thus, first, there was the Railway
Officer’s survey and marking out ; then
there was the Collector’s detailed men-
surement, which was usually accomplish-
ed Ly the Ameens attached to the Com-
missioner’s establishment ; then there
were the notices issued by the Com-
missioner ; and, last of all, the Collector
or Commissioner was required to review
the measurement proccedings and to
adjndicate claims.

The obhject of the present Bill accord-
ingly was to dispense with a portion of
the process now required. It was pro-
posed that the Collector, ws soon as L
was informed that a line had been swr-
veyed and marked out, should: notify to
the parties interested that he was about
to measure the land, and intimate to
claimauts that, ou the expiration of at
least fifteen days from the date of publica-
tion of notice, they were required to
appear before him and set forth their
claims  to compensation. A [urther
period of ten days was allowed for the
revision of the detailed measurement,
after the expiration of which time the
Bill proposed that immediate possessiois
of the land might be taken.

In the first instance, then, between the
present law and the proposed Bill there
was this differunce, that in the former the
issue of notice followed, and in the latter

it would precede, the meusurement, DBut

L1l
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it was important to observe that, in the
whole course of the proceedings taken
by the Commissioners, two steps of
perfectly distinet characters had to be
disposed of ; first, the specification of
the land, and, secondly, the determi-
nation of claims. As the practice now
was, all partics scemed to accept the
specification, that is, the detailed mea-
surement, as farnishing as clear an ex-
hibition of the condition of the land, as
the land itsclf. It bad been found, ge-
nerally speaking, that in forty-nine cases
out of fifty the measurement, as reported
by the Surveying Officers, furnished a
sufficient basis, without the neccessity of
inspecting the land, for the determina-
tion of the amount of compensation. On
that principle, accepring the detailed
measurcment as a suilicent basis for
the award to be made, it appeared to
him (Mr. Sconce) that possession of land
might be taken under this Bill without
detriment to the iuterests of any other
parties, whether ocenpants, tenants, or
proprietors of the land, at the same
time that it would sccure to them the
carly payment of their dues, and remove
the obstacles which retarded Railway
aperations under the practical working
of the existing law.

A suggestion had been made in the
papers which had been referred to him
to revert to the old law of 1850, which
cnabled the Commissioner to take pos-
session of land summarily before detail-
ed measurement. But there was no
intention in this Bill to adopt that sug-
ccstion.  So fur as it appeared to him
(Mr. Sconce), the completion of the

[LEGISTATIVE COUNCTL.]
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a matter of urgent necessity to shorten
the time which was unprofitably con-
sumed under the provisions of Act VI
of 1857. The main object of the Dill
was in fact to save time by which no
man gained. The rights of occupauts
or owners of the land did not scem to
be in any way protected by the tardicr
process of the present law. Their
rights were sufficiently protccted by the
specification  of the property to .be
taken, as recorded by the measurcment
of the Railway Commissioner ; and to
give them full information of what was
going forward, it was propesed that o
notifieation should first be published of
the intention to undertake the mcasure-
ment of the marked ount line.

Besides, in addition to the publicity
which the survey and marking out by
the Railway Officers gave ais to their pro-
ceedings, a provision was inserted in
this Bill, not contained in the Act
now in foree, namely, that by a notifica-
tion, the attention of all parties interest-
ed should be called to the preliminary
survey undertaken by Section XXX1V
of that Act

He would also remarlk: that the pro-
position now made in fact virtually cor-
responded with the declared principle
in the present law. As he had said, the
olject of the proposed Dill was to take
immediate possession of land on the
measurement beiny finished.  So under
the present Act, if the Collector and a
claimant of comj ensation did not agree
as to amount, and the case was referred
to arbitvation, the Collector might at
once take possession of the land ; so

" measurement Was conclusive authority 1ehat; although nrlitration was still pend- =

for the Commissioner taking possession
of the land, and he (Mr. Sconce) had no
hesitation to adopt the propusition which
he had just expressed, that, on that
Officer being first satisfied that the
measurement was completed, and allow-
ing a further period of ten days to pass
after completion, he might be permitted
to take possession of the land without de-
triment to the rights or interests of any
yrivate individuals.

As he had said, from two to three
months now elapsed befere the Railway
Officers were enabled to go on with the

ailway works after they were ready to
go on, ana considering the shortuess of
the workingseason in Dengal, it became

Dy, Sconce

ing, and however long it might be pend-
ing, possession passed to the Govern-
ment, and the arbitrators who had to
make the award were governed by the
measurcment record. The same prin-
ciple might safely be adopted in this
Bill, and land be allowed to be taken
upon the completion of the detailed mea-

-surement.

The Bill was -;'ead a first time.
MAGISTRATES.

Tue VICE-PRESIDENT nioved that
the Standing Orders be suspended, in
order that the Bill “to amend tice law
relating to oflences deelared to be punish-
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able on conviction before a Magistrate™
might be passed through its subsequent
Stages. He had mentioned, at the time
when he introduced this Bill, that the
object of it was mot to incrcase the
powers of Justices of the Peace or of
Police Magistrates, but mercly to provide
that certain offences under the Post Office
and other Acts, punishable upon con-
viction before a Magistrate, should not
be committed with impunity within the
local limits of the Supreme Court, or
by European British Subjects in the
Mofussil.

As the Bill was not intended to alter
the existing law, but only to corrcct
defects in certain Acts, he thought that
he was not asking too much of the
Legislative Council in proposing that
the Standing Orders should be sus-
pended with a view to this Bill being
passed through its subsequent stages.

Mr. HARINGTON scconded the
DMotion, which was then carvied.

Tue VICE-PRESIDENT said, be-
fore moving that the Council should go
into Committee upon the Bill, he would
request the Clerk of the Council to read
the Report of the Select Committee
upon it.

The Report was read accordingly.

THE VICE-PRESIDENT then mov-
ed that the Council resolve itself into a
Committee upon the Bill, and that the
Committee be instructed to consider
the Bill in the amended form in which
the Select Committee had recommended
it to be passed.

Agreed to.

The Bill passed through Committee
-without - any . amendment, and, -the
Council having resumed its sitting, was
reported.

T  VICE-PRESIDENT  moved
that the Bill be read a third time aad
passed.

The Motion was carried and the Bill
read a third time.

Tue VICE-PRESIDENT moved
that Mr. Harington be requested to
take the Bilt to the Governor General
for his assent.

Agreed to.

LEG[SLATI"E COUNCIL.
Mr. HARINGTON moved that the

Message from the Governor-General in
Council, calling for a report cn the

pIrry 23, 1859.]
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practieal working of the Standing Rules
and Orders of the Legislative Council,
be referred to a Select Committee con-
sisting of Mr. LeGeyt, Mr. Forbes, Mr.
Sconce, and the Mover, with an in-
struction to report thereon on an carly |
day.
Agreed to.

NOTICES OF MOTIONS.

Mr HARINGTON gave notice that
he would, on Saturday next, move for
a Committec of the whole Council on
the Bill “for simplifying the Procedure
of the Courts of Criminal Judicaturce
not established by Royal Charter,” and
(following the course adopted with
respect to the Civil Procedure Biil) he
proposed that the consideration of the
Bill in Committee on that day should not
extend beyond Section 108 Chapter X.
In the event of any Honorable Member
intending to move an amendment of
any of the Sectious within the limit
mentioned, he ventured to hope that,
as a matter of convenience to the
Council, notice of the same would be
given to the Clerk of the Council in
time to admit of its being printed and
considered before the nest meeting of
the Council.

Mzr. LEGEYT gave notice that he
would, on the same day, move the -first
reading of the following Bills, namely :—

A Bill to extend to India the pro-
visions of Sections LII to LV of the
English Passengers Act 18 and 19
Vie. e 119.

A Bill to extend to the Straits Set-
tlement Act XXIH of 1840. {for- exe- .
cuting within the local limits of the
Jurisdiction, of Her Majesty’s Courts
legal process issued by Authorities in
the Mofussil) ; and

A Bill to amend Act XXXIV of
1854 (for regulating the establishment
and management of Electric Telegraphs
in India).

Mr. HARINGTON gave notice that
he would, on the same day, move the
first reading of a Bill to amend A<t
XVII of 1854 (for the management of
the Post Office, for the regulation of the
duties of Postage, and for the punish-
ment of ffences against the Dost
Othice). .

The Cowncil adjourned.
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Saturday, July 30, 1859.
FRESEXNT :

The Hon’ble the Chief Justice, Tece-President,
in the Chair,

ilon. Licut.-Genl. Sir
James Outram,

Hon. H. B.Harington,

. W. LeGeyt, Esq.,

H. Forbes, Esq.,
Hon. Sir C. R. M.
Jackson,
and
A. Sconce, lusq.

MAGISTRATES.

T VICE-PRESIDENT read a Mes-
sage informing the Legislative Council
that the Governor General had assented
to the Bill “ to amend the law relating
to offences declared tc be punishable on
conviction before a Magistrate.”

MARKETS,

Tue CLERK presented a DPetition
from ccrtain Native Inhabitants of Bengal
against the Dill “ for regulating the
establishment of Markets.”

Mr. SCONCE moved that the peti-
tion Le referred to the Select Committee
on the Bill.

Agreed to.

JAMSETJEE JEJEEBHOY BARONETCY.

Tue CLERK reported to the Council
that he had received, from the Home
Department, a copy of a Despatch from
the Secretary of State for India return-
ing the Jamsetjee Jejeebhoy Baronetey
Bill in order that it might be remodel-
led conscquent on the death of Sir Jam-
setjee Jejecbhoy.

OATHS AND AFFIRMATIONS.

Tue CLERK also presented a com-
munication from the Government of the
North-Western  Provinces  regarding
Oaths and Aflirmations.

Mrz. HARINGTON moved that the
communication be printed.

Agreed to. :

PASSEXNGERS.

Mr. LEGEYT moved the first read-
ing of a Bill “to amend the law relating
to the carriage of Passeugrs by Sea.”
He said, the object of this Bill was to

extend the provisions of a portion of

the Aet of Parlianient of the 18 and 19
Vie. ¢. 119 to vessels sailing from Ports
in Dritish India. The provisions of
that Act did not include vessels sailing
from any Port in British India and
carrying Native Emigrants as Dassen-
gers. A case had lately happen-
ed at St. Helena of a vessel which
had run on shore, and was consequently
unable to proceed on her voyage, and
great difficulty might have been expe-
rienced by the authorities as to how
the Emigrants were to be dealt with.
But the difficulty did not arise in con-
sequence of the Master of that vessel
having made arrangements at his own
expense for at once forwarding the Emi-
grants to their destination by another
vessel.  Still it had been pointed out
that Masters of vessels might not al-
ways be found to act in the same mun-
ner, and 1t had been thought expedient
to take advantage of Section XCIX of
the English Passengers Acts (18 and
19 Vie. c. 119), which authorized the
Governor General of India in Council
to enact "by a local law that any part
of the said Act should be made appli-
cable to vessels sailing from Ports in
British India and their passengers.

This Bill had accordingly been pre-
pared to guard against inconvenience
likely to arise from accidents. which
were incident to voyages by sea, by
making Sections LII to LV of that Act
so applicable.

Section I enumerated the voyages
from certain Ports in India which were
to be regulated by the Bill; Section
IT empowered Governors or Consuls to
pay expenses of taking off passengers at

‘sea ; and Section T1T ‘€mpoiered them

to send on passengers if the Masters
failed to do so ; while Section IV made
the expenses incurred for the above pur-
poses a Crown debt.
With these observations he begged
to move the first reading of the Bill.
The Bill was read a first time.

EXECUTION OF MOFUSSIL PROCESS
(STRAITS).

Mgz. LeGEYT moved the first read-
ing of a Bill “ to extend to the Straits
Fettlement Act XXITII of 1S40 (for
executing within the local limits of the
Jurisdiction of Ier Majesty’s  Courts
legal process issued by Authorities in the





