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LEGISLATIVE ASSEMBLY.
Wednesday, 27th January, 1926.

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President in the Chair.

QUESTIONS AND ANSWERS.

THE SraHLINGER TrEATMENT ror TUBEROULOSIS.

288. *Mr. Ohamad Lall: (1) Are Government aware of the immensa
possibilities of the Spahlinger treatment for tuberculosis?

(2) Are Governmnent intending to make arrangements for the provision
of this treatment for patients in India?

Mr. J. W. Bhore: (1) The Government of India are watching closely the
reports published in scientific journals and literature regarding the results
of the Spahlinger treatment. Such inquiries as have been practicable in the
absence of a supply of M. Spahlinger’s preparation for scientific investiga-
tion have been made by the Health authorities. The results of these
inquiries do not so far justify a pronouncement of opinion as to the efficiency
of the treatment.

(2) The matter is one for decision by Local Governments.

Mr. Chaman Lall: Are Government aware that there was a very favour-
:able report made by certain medical members of the House of Commons
regarding this treatment?

Mr. J. W. Bhore: I am aware of that,

Mr. A. Rangaswami Iyengar: May I know whether it is not possible for
the Government of India to advise the Local Governments to get this
particular serum, or whatever it is called, in order to try it in this country ?

Mr. J. W. Bhore: I have tried to explain in my reply that we have not
yet been able to get a quantity sufficient even for experimental purposes.
‘But the Honourable gentleman may rest assured that we will pursue investi-
gations into the efficiency of this form of treatment.

RErusaL oF A PassrorT To MR. SABHERWAYL TO RETURN To INDIA.

284. *Mr, Chaman Lall: (a) Is it a fact that one Sabherwal was
denied his passport when he applied for one at Tokyo to the British
Embassy ?

(b) Is it a fact that he wus told he could take a certificate which would
enable him to get to India?

(c) Is it a fact that he was warned that he would return to India at
his own risk and that he may be liable to prosecution?
(d) Will Government state the charges against Mr. Sabherwal?

(321) A
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8ir Denys Bray: (a) and (b). The Honourable Member is referred to the
snswer given on the 22nd January, 1925, to a similar question No. 87 on the
same subject by Lala Duni Chand.

(¢) Government understand that this is so.
(d) Government are not prepared to make any statement on the subject.

Mr. Chaman Lall: May I know what that reply was? It is very difficult
for me to ask any supplementary questions without having the reply before
me.

Mr. Devaki Prasad Sinha: What is the difficulty that Government feel
in stating the charges against this man, Mr. Sabherwal?

Sir Denys Bray: I am not sure that Government feel any difficulty.
They simply state that they are not prepared to make & statement.

Mr. Chaman Lall: Are Government prepsred to carry out the pledge
given by the Honourable the Home Member yesterday that no difficulty
would be placed in the way of foreign exiles coming into this country in
the shape of refusal of passports, etc.?

8ir Denys Bray: May I point out to the Honourable Member that the
question asks, ‘‘ Is it a fact that he was told he could take a certificate
which would enable him to get to India '’, and I reply, ‘ It is & fact *'.
He could get a certificate which would enable him to get to India.

Mr. A. Rangaswami Iyengar: May I know whether it is open to the
Government to say in reply to a question that they are not prepared to
answer the question?

Sir Denys Bray: I think so, Sir.

RECRUITMENT OF INDIAN LaABOURERS FOR MALAYA.

285. *Mr. Gaya Prasad .8ingh: Will the Government be pleased to
state if immigration of Indian labourers into Malaya still continues; and
if so, what is the system of recruitment?

Mr. J. W. Bhore: Yes, on the terms and conditions specified in the
Government of India, Department of Revenue and Agriculture, Notification
No. 187-Emi., dated the 17th February, 1928, which was issued with the
approval of the Legislative Assembly and Council of State. The system of
recruitment is dotailed in the Indian Emigration Rules, 1923, made by the
Governor General in Council, under section 24 of the Indian Emigration
Act, 1922 (VII of 1922). A copy of the notification and the rules has been
placed in the Library of the House.

ReCRUITMENT OF INDIAN LaBour ror THE SINGAPORE NavaL Bask,

286. *Mr. Gaya Prasad Singh: (a) Has the attention of the Govern-
ment been drawn to a London cable puktlished in the Statesman of the
19th December, 1925, in which it is said that the Under Secretary for the
Admiralty stated in the House of Commons that the most suitable labour
for the Singapore Naval Base was to be recruited from the Northern and
not the Southern Provinces of India?

(b) Have the Government received any communication on this sub-
- ]’cct from any suthority; and if so, will the Government be pleased to lay
& copy of it on the tabla?
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Mr. J. W. Bhore: (a) Yes.
(b) No.

Conscrierion oF INpian LaBounr ror THr SINGAPORE NavalL Basg.

287. *Mr. Gaya Prasad Bingh: (a) Has the attention of the Govern-
ment been drawn to the following report published in the Singapore Free
Press, dated the 8th July, and reproduced in the Indians Abroad of
Madras of September, 1925, under heading ‘‘ Indian Labour in Malaya ’'?
‘" 8ix Indians were produced in the Police Court yesterday and charged
with attempting to leave Singapore on board a steamer bound for Dutch
territory, without having passports. They were detained on board the
steamer ‘‘Senang’’ by Boarding Officer 8. Lazaroo when the vessel was about
to sail for Palambang. Mr. Handy, Controller of Labour, was present in
court to prosecute the accused men, who however withdrew their plea of
not guilty and admitted the charge. Mr. Handy said that he wished to
press the case, as quite a number of these men, who were immigrants, were
attempting to leave the colony by unlawful means. They were going to
the Dutch Indies and the authorities were particularly unwilling to let
them go because they were wanted for the work on the Naval Base here.
They wished to put a stop to these men leaving the Colony, if it was pos-
sible, It is said that the accused are Malabaries and that they are work-
men who are more suitable for the Naval Base work than coolies from
other parts of India '’

(b) Is Indian labour for the Singapore Naval Base conscripted, and have
not the Indian labourers for Malaya a full right to go to places where in
their opinion conditions of labour are sufficiently attractive?

(¢) Do Government propose to make an inquiry into the matter and see
that passport facilities are easily given to those who want to leave
Singapore ?

- Mr. J. W. Bhore: (a) Yes.

(b) and (c). It has not been suggested that Indian labour for the
Singapore base is conscripted and it may be assumed that it is not. The
arrest and prosecution of the men referred to in part (a) was in accordance
with the Straits Settlements Labour Ordinence which prohibits the
departure of an immigrant from any settlement in the Colony except to a
country to which Indian emigration is authorised by the Governor with the
consent of the Government of India. Emigration to the Dutch Indies, to
which the immigrants in question endeavoured to proceed, has not been
declared lawful by the Governor General in Council under .the provisions
of section 10 of the Indian Emigration Act VII of 1922. Further inquiries
in the matter are not therefore ecalled for.

Torat. NuMBer or INDIaN LABOURERS EMPLOYED ON THE SINGAPORE
Navar Basg.

288. *Mr. Gaya Prasad Singh: Will the Government be pleased to
state the total number of skilled and unskilled Indian labourers employed on °
the Singapore Naval Base, and the-rates of wages psaid tothem?

Mr. J. W. Bhore: Inquiries are being made and the information re-

quired will be furnished to the Honourable Member in due course. 9
A
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CremaTiON oF DEap Bopies BY Hinpus 1N BritTis GUIANA.

280. *Mr. Gaya Prasad 8ingh: With reference to my starred question
No. 576 of the 2nd February, 1925, and the reply of the Government that
inquiry will be made whether effect has been given to the assurance given
by the British Guiana Deputation for allowing the Hindus in British Guiana
to cremate their dead bodies, will the Government kindly state if such an

inquiry has been made, and the Hindus are freely allowed to cremate
their dead bodies?

"Mr. J, W. Bhore: Kunwar Maharaj Singh, who has recently visited
British Guiana, reports that, as in Mauritius and Trinidad, Indian customs
undergo considerable changes in the Colonies. The practice of Hindus in
British Guiana is to bury their dead instead of cremating them; he received
no complaint from Hindus on the subject of the lack of facilities for burning
their dead. The Town Council of Georgetown is empowered to establish a
crematorium, but has received no application from Hindus on the subject.
He has no doubt that Government would make the necessary arrangements,
if a demand is made by responsible Indian opinion in the Colony. The Gov-
ernment of India have inquired what action the Colonial Government are
taking to remove such obstacles as may still exist in the way of Indians
cremating their dead; and are awaiting a reply.

RrecoMmmENDATIONS MADE BY KUNWAR MaHARAT SINGH IN CONNECTION
witH HIS DEpuTATION TO MAURITIUS.

290. *Mr. Gaya Prasad Singh: Will the Government kindly state what
vonclusions they have arrived at regarding the recommendations contained
in the report of Kunwar Maharaj Singh of Mauritius, and when do they
intend to give effect to the same?

Mr. J. W. Bhore: The attention of the Honourable Member is invited to
the reply given by me to Khan Bahadur Serfaraz Hussain Khan’s question
No. 52 on the same subject.

Mr, Gaya Prasad 8ingh: May I know, Sir, whether the Government have
decided to give an opportunity to this House to express its opinion before
final conclusions are reached with regard to Mauritius?

Mr. J. W. Bhore: I can assure the Honourable Member thut'we shall
take into our confidence the Standing Emigration Committee of this House.

Tracic DeEaTH OF AN INDIAN IN MoMBasA.

201. *Mr. Gaya Prasad Singh: (¢) Has the attention of the Govern-
ment been drawn to a report published in the African Comrade, Dar-es-Salam,
dated the 28th November, 1925, headed ‘‘ A ghastly Mombassa tragedy '’?

(b) Will the Government be pleased to say if any inquiry has been made
or will be made into the circumstances resulting in the tragic death of an
Indian, and the possible death of another?

Mr. J. W. Bhore: (a) Yes.

(b) An inquiry has been made.

Mr, Gaya Prasad Singh: What is the result of the inquiry to which the
Honourable Member refers? ]

Mr. J. W. Bhore: We have not yet had a reply to the inquiry.
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Rrrusarn oF PErMISSION TO Di. MANILAL TO RESIDE IN THE STRAITS
SETTLEMENTS.

202. *Mr. Gays Prasad Singh: (a) Has the attention of the Govern-
ment been drawn to a letter of Mr. Chakradhar Sharan under heading
‘‘ Dr. Manilal, Bar.-at-law '*, and published in the Hindi of Jacobs, Natal,
South Africa, on 14th and 21st of August, 1925?

(b) Is it a fact that Dr. Manilal, Bar.-at-'law, was interned and subse-
quently deported after the Fiji strike, and that no charge wuas either
brought against him or proved in the open court?

(c) Is it a fact that when he went to New Zealand and applied for per-
mission to practise there, he was not allowed to do so in spite of the fact
that Mr. Bartram and Mr. M. C. Combs (both members of the New Zealand
Parliament) stated that they made independent inquiries on the spot from
European and Indian sources, and came to the conclusion that the applicant
was ‘‘ pot the cause of the strike, riots and disturbances in any sense,
principal, subordinate or auxiliary ’’?

(d) Is it a fact that at the time of deportation he was not allowed time
even to arrange for the sale of his properties and other belongings?

(e) Is it a fact that when he wanted to go to Penang he was warned by
the Government through the District Magistrate of Gaya that there is
every likelihood that the Penang authorities may not allow him to land
there on the ground of his being an ‘* undesirable immigrant *’?

(f) If so, will the Government be pleased to state the reasons which have
led the Government to give such a warning to him?

(9) Is it & fact that his correspondence is censored? If so, why?

Mr. J. W. Bhore: (@) Yes.

(b) Information regarding the part taken by Mr. Mantal in the disturb-
ances in Fiji and his externment from certain Districts by the Government
of the Colony is contained in the correspondence published with the Resolu-
tions of the Government of India in the Department of COmmerce, No. 4085,
dated the 18th July, 1920, and No. 4918, dated the 5th August, 1920. He
was not interned in Fiji nor subsequently deported therefrom but, as he
himself has publicly stated, left the Islands of his own free will and accord.

(c) Government understand that Mr. Manilal was not enrolled or allowed
to practise as a lawyer by the Supreme Court of New Zealand: they have
ro information beyond this.

(d) Does not arise.

(¢) and (f). In 1921 Mr. Manilal was informed by the Straits Settlements
Government that permission would not be granted to him to reside in
Bingapore. In December, 1924, at the instance of that Government the
Government of India caused Mr. Manilal to be informed through the local
civil authorities concerned that his presence in the Straits Settlements was
not desired. This warning was conveyed to Mr. Manilal personally by the
District Magistrate, Gaya, but the terms in which he did so are not known.

(9) So far as the Government of India are aware, Mr. Manilal’s corre-
spondence is not being censored.
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Insurting Conpucr or THREE NoN-CoMMissTONED Brrrise OFFICERS TO
M=. NaRorraMpas MURARJEE.

208. *Mr. Gaya Prasad 8ingh: (a) Has the attention of the Govern-
ment been drawn to a report published in the Hindustan Times, dated the
18th December, 1925, about the snnoyance and insult to Mr, Narottamdas
Murarjee, by three non-commissioned officers of the British Army in a
first class compartment, while travelling from Poona to Bombay ?

(b) What are the facts of the case, and the names of the officers con-
cerned ?

(o) What punishment has been inflicted on the offenders?

Mr. E. Burdon: (¢) Government have seen a copy of the article referred
to by the Honourable Member.

(b) and (¢). An inquiry has been made from the local military suthorities,
whose report is awaited. Meanwhile an account of the proceedings of the
Court-Muartial which tried and sentenced these men has appeared in the
Press between the 8th and 14th January. The sentences; which were
severe, are reported to have been confirmed by the General Officer Com-
manding, Poona District. If the official report reveals anything further,
I will communicate the substance of # to the Honourable Member.

Mr. Gaya Prasad 8ingh: What were the sentences, Sir.

Mr. E. Burdon: I cannot remember the particulars, but 1 will find out
eand let the Honourable Member know. The information has appeared in
the papers.

APPOINTMENT OF A Rovan CoMMIssioN ON AGRICULTURE.

204. *Mr. Gaya Prasad Singh: (a) Is it in -contemplation to appoint
shortly a Royal Commission to investigate and report on the agricultural
conditions in India, and that the views of the Local Governments have been
invited ? ‘ ‘

(b) If so, will the Government be pleased to lay on the table a copy of
any correspondence, which may have passed between them und the Secre-
tary of State for India, and the Local Governments?

Mr. J. W. Bhore: (a) and (b). The Honourable Member is referred to the
reply given by me to Kumar Ganganand Sinha’s question on this subject.
The purport of the correspondence that has passed on the subject of the
Royal Commission on Agriculture between the Government of India and the
Secretary of State has been stated in His Excellency’s speech opening the
Session. The question of publishing this correspondence will be considered.

Mr. K. Ahmed: Do the Government of India propose to do their level
best to select the best persons, as Members of the Commission, from all the
provinces in India representing the agriculturists, who are 95 per cent. of

- the population of the whole of India?

Mr. J. W. Bhore: I think, Sir, that that question qonta.ins the somewhat
improper suggestion that the Government of India will not select the best
persens, and I am sure the Honourable Member has no right to make that
suggestion.
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Mr. K. Ahmed: Do I understand, Sir, that the intention 6f the Govern-
ment is so bad (laughter) that 95 per cent. of the population of India will
not gain- their share in the selection of the best persons in the matter of a
Commission which involves a good ‘deal of expenditure which comes from
the pockets of the people. . . . '

Mr. J. W. Bhore: Sir, I regret that it seems impossible to make the
Honourable Member understand. . . .

Mr. K. Ahmed: Is it impossible for the Honourable Member to enlighten
the House that, for the benefit of the people of this country, he will accept
the suggestion that there should be represented on the Agricultural Com-
mission the best persons, the true representatives of the people; and not of
the Government?

Mr. J. W. Bhore: I think, Sir, that the House is already enlightened on
that point. ' ‘

Mr. Gaya Prasad Singh: Is not agriculture a provincial and transferred
subject, and were the views of Ministers of the Provinces taken before this
Royal Commission on- Agriculture was appointed?

Mr. J. W. Bhore: My Honourable friend has perhaps not listened to
the raply that I gave the other day to another question in this House.
I have placed the replies of all the Local Governments who were con-
sulted in regard to this Royal Commission in the Library of the House,
and he will see that there is practically unanimous approval of this Com-
mission.

Mr. Devaki Prasad Sinha: By what time is this Agricultural Commis-
sion expected to start work?

Mr. J. W. Bhore: I regret I am not in a position to give the Honour-
able Member any details as to dates.

Mr. K. Ahmed: In view of the fact that my Honourable friend, the
Beoretary in the Department of Agriculture, has answered in this House
that Government have no intention of selecting persons who are repre-
sentatives of the people of this country, do I understand, Sir, that there
is an admission on his part that the Government are going to nominate
persons according to their own desire and not that of the people of this
country and the masses?

Mr, President: The Honourable Member may draw his own inference.

SerararioN oF JupiciaL aNp Exroumive Funcrions.

205. *Mr. Gaya Prasad Singh: (a) With reference to question No. 14
of the 80th January, 1924, asked in the Council of Btate, regarding the
separation of judicial from executive functions, will the Government be
pleased to say if they have received the final views of all Loeal -Govern-
ments consulted on the subject? And will the Government kindly say
which Government has not yet given their reply?

(b) Do Government propose to place all proposals on the subject before
this House; and if 8o, by what time?
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Mr. H. Tonkinson: I-am unable to add any appreciable information to
that which has been given from time to time on this subject. I may say,
however, that the Government of India consulted no Local Government on
the subject, but certain Local Governments have submitted schemes of
separation for consideration. Some of those schemes are only tentative.

Torar. NumBer or ErroTors For THE CouNciL oF STATE.

206. *Mr. Gaya Prasad Singh: Will the Government be pleased to
give a statement showing, Province by Province, the total number -of
electors of the Council of State, the actual number of votes polled, and the
percentage of votes polled, separately in the last two elections of the
Council of State?

Mr. H. Tonkinson: The information regarding the first general election
to the Council of State is contained in the Return presented to Parliament
in 1921 (Command Paper 1261) a copy of which is in the Library of this
House. A similar Return is now under preparation as regards the second
general election to the Council of State, and a copy of it will be placed in
the Library in due course.

GraNt ofF aN Emprepxoy CerriricaTe 1o Dr. SupHINDRA Bose of
THE STaTE UNIvVERSITY OF IOoWwa TO RETURN TOo INDIA.

207. *Mr. Gaya Prasad 8ingh: (a) With reference to starred questions
No. 85 of the 25th August, and No. 878 of the 1st SBeptember, 1925, re-
garding the grant of a passport to Dr. Sudhindra Bose, M.A., Ph.D., of the
Iows State University, has the attention of the Government been drawn to
a letter from Dr. Bose, published in the Amrita Bazar Patrika, dated the
24th November, 1925?

(b) With reference to the reply given by Government on the 1st S8eptem-
ber, 1925, that in 1924 ‘‘ the British Ambassador at Washington was in-
formed in May of that year that Dr. Bose might be granted an emergency
certificate to permit him to return direct to India but should not be given
a passport '’ are Government aware that Dr. Bose did apply for such an
emergency certificate, and the British Consul in Chicago, Mr. Lomax, wrote
to him that his ‘‘ application for direct journey to India has already been
telegraphed to the suthorities, and as yet no reply has been received '?

(c) Are Government aware that even up to 2l1sf October, 1925,
Dr. Bose did not get the necessary permit? :

(d) Will Goverhment kindly stite why it was decided that Dr. Bose
should not be given a passport; and who is the authority responsible for
this decision?

(¢) Has any inquiry been made, or will any inquiry be made as to why
the emergency certificate Iras not yet been given to Dr. Besc to visit
India?

Mr. H. Tonkinson: (a) Yes.

(b), (c), (d) and (e). I have no information in the matter beyond that
given in the reply which was given to the questions asked in this House
on the 1st September 1925. I have caused further inquiries to be made and
ghall inform the Honourable Member of the result in due course.
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ALTERATIONS TO THE “D” TyYPE oF INDIAN QUARTERS AT RAISINA,

298. *Xhan Bahadur Sarfaraz Hussain Khan: (a) With reference to
Government reply to starred question No. 662 (a), asked in the meeting
of the Legislative Assembly held on 8rd September, 1925, will Govern-
ment please state if they have arrived at a decision on the question?

(b) If so, will they please communicate their decision to the House?

The Honourable Sir Bhupendra Nath Mitra: No decision has yet been:
reached.

Khan Bahadur Sarfaraz Hussaln Khan: May I have an ides of the
time ? .

The Honourable Sir Bhupendra Nath Mitra: I cannot give a definite
answer to that question, Sir, but we are trying to expedite the decision as.
far as possible.

SvccrssFur, CaxpipaTes IN THE I. C. S. EXaMINATIONS HELD IN INDIA.

299. *Khan Bahadur Sarfaraz Hussain Xhan: With reference to the
statement lsid on the table in reply to my starred question No. 444 (a)
asked in the Legislative Assembly on the 2nd September, 1925, showing
that the number of candidates that came out successful at the Indian Civik
Service examination held in India in the years 1922, 1928, 1924, 1925 was.
one from Bihar and Orissa, and nil from Burma and Assam, will Govern-,
ment please state whether it was only one candidate who sat for the exami-
nation from Bibar and Orissa and none from Burma and Assam or whether
it was that more candidates sat for the examination and only one passed
from Bihar and Orissa and none from Burma and Assam?

Mr. H. Tonkinson: I have laid on the table n statement showing the
number of candidates from Burma, Bihar and Orissa and Assam, who
sat for the Indian Civil Service examinations held in India in those
years and who with one exception were unsuccessful.

Statement showing the number of candsdates from Burma, Bihar and Orissa and Assam
who sat for the Indian Civil Service examinations held in India.

NUMBER oF CANDIDATES WHO BAT IN

Province.
1922. 1928, 1924. 1925,
Burmsa . 1 2 1
Bihar and Orissa . . . 6 10 [
Apsam . . . . . 4 3 8 2
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Pay or tHE IND1aN ARrMy SEmvice Conrs CLERRKS.

800. *Khan Bahadur Sarfaras Hussain Ehan: (a) With reference to
Government reply to starred question No. 477 (b) asked in the meeting of
the Legislative Assembly held on 2nd September, 1925, will Government
please state if they have considered the subject and arrived at a deci-
-gion ?

(b) If so, will they please communicate their decision to the House?

Mr. E. Burdon: (a) and (b). The proposals are still under consideration
and it is hoped that a final decision will be reached shortly. :

WEicHING MACHINE AT EGMORE STATION.

801. *Khan Bahadur Sarfaraxz Hussain Khan: (a) Has the attention of
Government been drawn to the paragraph published in the issue of the
Indian Railway Magaeine of October, 1925, page 1, under the heading
** Notes and Comments "’?

(b) If so, will they please state if the statements of facts made therein
regarding the weighing machine at Egmore station, are correct?

Mr. G. G. Sim: (¢) and (b). The Government have no information on
the point raised. They have however sent a copy of the paragraph to
‘the Agent for such action as he may consider necessary. I may mention
that the adequacy of arrangements for the weighing of passengers’ luggage
is one of the points inquired into by the Senior Government Inspector of
Railways.

Preventioxr oF PersoNs TraVELLING WitHouT TICKRTS ox Ralrnwarys.

302. *Khan Bahadur Sarfarax Hussain XKhan: (1) Will Government
please state:

(a) if they intend to introduce a Bill amending the Railways Act
80 a8 to make the law dealing with passengers travelling with-
out tickets more stringent?

(b) if it is a fact that more than 200,000 persons travel every year
without tickets?

(2) If the figure quoted is not approximately correct, will they please
give correct figures? '

Mr. G. @. 8im: () The matter is under consideration.
(b) and (c). During the year 1924, 2,847,819 passengers were found

travelling without tickets on Class I, Railways (Laughter) and for the first-
half of 1925 the number was 1,080,785. (Laughter.)

Mr. Devaki Prasad 8inha: From how many of these millions of persons
‘who travelled without tickets were the railway fares due to railway com-
panies recovered? ,

Mnp. @.|G. 8im: If the Honourable Member will put down & question,
I will try to get the information for him. To the best of my recollection,
in only a percentage of the cases were the fares recovered. ' :
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" PREVENTION OF VENEBEAL Diseases aNXD PRostrruvriox IN INDIA.

808. *Khan Bahadur Sarfaraz Hussain Khan: Will Government please
state:

(1) if it is a fact that Parliament passed a Venereal Diseases Act
in 1917?

(2) if there is any Venereal Diseases Act in force in India?

(8) if it is a fact that the National Council for combating Venereal
Diseases of England organised a Social Hygiene Congress at
Wembley in- May 1924?

(4) if there is any branch of the Social Hygiene Congress in India?

(5) if it is a fact that England does not recognise prostitution?

(8) if they consider the desirability of introducing legislation penalis-
ing prostitution in India?

(7) if the answer to (8) be in the negative, will Government please
give reasons?

Mr. J. W. Bhore: (1) Yes.

(2) No. .

(8) Yes.

(4) No.

(5) I do not quite follow what the Honourable Member means by the

recognition of prostitution and I am not in a position to state with acouracy
the attitude of Government in England towards this subject.

(Gj and (7). The Government of India do not propose to introduce
legislation on this subject in the Central Legislature. They consider it
essentially a matter which should be dealt with by provincial legislation.

Prorosep Drruration ¥roM THE INDIaN Trapk Uxiwon CoNerEss To
SouTH AFRICA.

304. *Mr. Chaman Lall: (a) Will Government lay on the table an
interim report of the deputation recently sént to South Africa by the Gov-
ernment of India?

(b) Are Government prepared. to afford the necessary facilities for a
deputation on behalf of the Indjan Trade Union Congress to proceed to
South Africa in pursuance of the Regolution passed by the Empire Labour .
Conference in this behalf?

Mr. J. W. Bhore: (a) The Government of India have received a tele-
graphic summary of the provisional conclusions of their deputation as
the result of their tour in Natal. These findings have been brought to the
notice of the Union Government and certain suggestions have been made.
But until the deputation are in a position to communicate their final con-
clusions on the points referred to them, Government are not prepared to
consider the question of publication.

(b) Government have not seen the resolution passed by the Empire
Labour Conference and have not been approached by the Indian Trade
Union Congress for facilities for sending a deputation to South Africa.
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Mr. Devaki Prasad Sinha: Sir, will the Government of India give an
assurance that, if they are approached by the Indian Trade Union Congress,
they will consider the suggestion?

Mr. J. W. Bhore: We shall certainly consider the question—I oan give
that assurance.

Repverion or BrrrisH Troors N INDIA.

805. *8ir Harl 8ingh Gour: (a) With reference to my starred question
No. 168 and the Government's reply thereto, dated the 5th February, 1924,
will the Governinent be pleased to state what action they have taken re-
garding the reduction of British troops in India in consequence of the re-
commendations of the Inchcape Committee?

(b) Is it & fact that the British Army in Indis is maintained as a part
of the British Reserve? If the answer is in the affirmative, are the Gov-

ernment prepared to press upon the British Treasury the desirability of
assuming the burden of such maintenance pro tanto?

Mr. E. Burdon: (a) The attention of the Honourable Member is in-
vited to the replies given on the 1st February, 1924, to starred question
No. 40 and on the 24th February, 1925, to starred question No. 1008.

(b) The answer to the first part of this question is in the negative,
as I stated in reply to a question previously asked by the Honourable
Member on the same subject on the 5th February, 1924.

The second part does not arise.

Mr. K. Ahmed: Sir, in view of the fact that the British Army in India
is maintained as a part of the British Reserve, why should they not
share the expenses?

Mr. E. Burdon: I have just stated that the Honourable Member’s
premise is incorrect.

Case oF Mr. Tex Cuaxp, Posrar Inseecror, Murtax Division.

306. *Mr. Chaman Lall: (1). (¢) Is it a fact that according to the rules
of the special rules and circulars issued under the authority of the Post-
master General, Punjab, an anonymous complaint received by the Depart-
ment should be filed?

(b) Is it a fact that during the month of April, 1928, an anonymous
complaint about the receipt of illegal gratifications against Inspector Tek
Chand of the Multan Division was received in the Postmaster General’s
office and sent on to the Superintendent, Posts, Multan Division, for dis-
posal, who in his turn filed it on account of its anonymity?

(¢) Is it n fact that Mr, Niaz Qutab, Deputy Postmaster General, on his
visit to Multan asked the Superintendent, Multan, if there was anything
on record against the said Inspector?

(d) Is it a fact that Superintendent, Khalifa Fazal Rasul, made over
to the Deputy Postmaster General the anonymous complaint lying in his
office which had already been filed by him?

(¢) Is it & fact that Mr. Niaz Qutab induced the Postmaster General,
Mr. Booth, to allow him to start an inquiry against Mr. Tek Chand and
obtained his permission to do so0?
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() Is it a fact that Inspector Tek Chand was placed under suspension
during all this period of inquiry?

(9) Is it & fact that 15 charges of corruption were laid against the
Inspector by the Deputy Postmaster General, 12 out of which fell through
-on account of lack of evidence against him, and is it a fact that only four
-out of twenty-five witnesses named by the Inspector were called for by the
Deputy Postmaster General? '

(2) Are the Government aware that on the report of the Deputy Post-
master General, Mr. Booth, the Postmaster General, Punjab, removed
Mr. Tek Chand from the Inspector's line to the genersl line for the whole
of his life making him a clerk in the Lahore Head Post Office?

The Honourable Sir Bhupendra Nath Mitra: (1). («) Government under-
stand that there is a rule warning officials of the Department that anony-
mous or pseudonymous letters sent by them will receive no attention.

(1) (b) to ‘(g), and (2). Government have no information. If the indivi-
dual referred to has any grievance, he is at liberty to appeal in the usual
manner.

Mr. Chaman Lall: There are definite allegations made in this question.
Have Government no reply to these allegations? '

The Honourable Sir Bhupendra Nath Mitra: I have already replied to
the question, Sir, as it stands. The information asked for has been given
‘to the Honourable Member.

Mr. Ohaman Lall: Is it not a fact, Sir, that this is a matter of great
public interest?

The Honourable Sir Bhupendra Nath Mitra: That is a matter of
«opinion, Sir,

Mr, Chaman Lall: Is it not up to the Honourable Member to answer
-questions put to him in this House?

Mr. Devaki Prasad Sinha: Have Government made any inquiries with
reference to the statements contained in the question?

The Honourable Sir Bhupendra Nath Mitra: Certain Honourable Mem-
bers-are making certain allegations. The normal appeal ruleg are open to
the person who is said to be aggrieved. Until he makes the uppeal 1 can
definitely tell my Honourable fricnds opposite that I am not going to
take any action in the matter.

Mr. Devaki Prasad Sinha: Is it the decided policy of the Government
not to make any inquiry on the basis of allegations contained in ques-
tions put in this House?

The Honourable Sir Bhupendra Nath Mitra: I was not asked to make
any inquiries. This relates to a certain aggrieved official of Government

and I cannot possibly go against the sppeal rules as laid down by Gov-
ernment.

Mr. Devaki Prasad 8inha: Is there anything to prevent Government
from making an inquiry into the circumstances set forth in this question?
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The Honourable Sir Bhupendra Nath Mitra: There is nothing to pre-
vent the Government, if Government come to the conclusion that such
an investigation is required. '

Mr. Devaki Prasad Sinha: What is the reason for the Government in
this case deciding not to make any inquiry with reference to the charges
referred to in this question?

The Honourable Sir Bhupendra Nath Mitra: The reply to this is con-
tained in my original answer to the question.

Mr. Chaman Lall: May I know if the Honourable Member is aware
that the allegations contained in this question are correct?

The Honourable Sir Bhupendra Nath Mitra: 1 have no information on
the subject. 1 have said that the person who considers himself to be
aggrieved has the right to send an appeal to Government and, when that
appeal is received, I shall be perfectly willing to go into the allegations,
but not until that stage is reached.

GraNT oF COMPENSATION TO THE DEPENDENTS OF MURDERED PoSTAL
RunwERs. ‘

307. *Khan Bahadur Sarfarax Hussaln Khan: (a) With reference to
Government reply to my starred question No. 508 asked in the meésting
of the Legislative Assembly held on 2nd September, 1925, regarding com-
pensation to the dependants of murdered postal runners, will Government
please state if they have received the papers from the Accountant-General,
Posts and Telegraphs?

(b) If so, have they arrived at a decision in the case referred to?

(c) If they have, will they please communicate their decision to the
House?

Mr. @. P. Roy: (a), (b) and (c). A pension of Rs. 6 a month was
granted to the widow of the deceased runner with effect from the 24th
September, 1924.

RErusat To couNt TEMPORARY SERVICE RENDERED BY ABDUL Kapin,
SorTER, AMBALA RA1Lway MarL SERVICE, TOWARDS
H18 Pay 1§y THE TiMe-Scaik.

308. *Khan Bahadur Sarfaraz Hussaln Khan: (a) With reference to
Government reply to starred question No. 528 asked in the meeting of the
Legislative Assembly held on 2nd September, 1925, will Government
please state whether they have considered the matter?

(b) If so, will they please communicate their decision to the House?

Mr. G. P. Roy: The matter was referred to the audit authorities, and a
report from them is awaited. '

Dr1.aY IN THE PaoYMENT OF Ao VALUE Pavasre MoNey Onrper.

309. *Khan Bahadur Sarfaraz Hussain Khan: (a) With - reference to
Government reply to starred question No. 559 asked in the meeting of
the Legislative Assembly held on 2nd September, 1925, regarding the delay in
the payment of a value payable money order, will Government please state
if the investigation has been completed?

" (b) It so, will they please communicate the result to the House?



QUESTIONS AND ANSWERS. 335

Mr. @G. P. Roy: (a) Yes.

(b) The incorrect preparation of the value payable money order was due
to the short realisation of the amount recoverable from the addressee of
the value payable article by Rs. 10-2-0. The clerk of the Khagaul Post
Office responsible for the mistake has been charged with this and other
irregularities committed by him, and he will be dealt with suitably on
receipt of his explanation.

. Inpian Premims 1o THE Hxpiaz.

'810. *Ehan Bahadur Sarfaraz Hussain Khan: (a) With reference to.
Government reply to my last supplementary question to my starred question
No. 330 (b) and (c) asked in the meeting of the Legislative Assembly held
on lst September, 1925, regarding Indian pilgrims to the Hedjaz, will
Government please state if they have received the reports?

(b) If they have, will they please communicate the result to the House ?

Mr. J. W. Bhore: The report of the Indian Pilgrimage officer, which
has been received, shows that the pilgrimage, which was of course
exceptionally small in" volume, was performed quite smoothly. :

Rxrrase or BeNaar INTERNEES.

311. *Mr. Chaman Lall: (a) Will Government inform the House whether
they have now any intention of releasing the gentlemen urrested under
the Bengal Ordinance?

(b) If not, will Government, be pleased to place a statement before thee
House giving thc name, oocupation, present place of detention, present
state of health and the reasons for detention of each one of the internees?

Mr. H. Tonkinson: (a) I invite the Honourable Member’s attgntion to
the reply given to question No. 89 on the 26th August, 1925.

(b) The Bengal Ordinance has been replaced by the Bengal Criminal
Law Amendment Act, 1925. That Act is administered by the Government
of Bengal. The Government of India are consequently not in possession
of the information asked for, '

Mr, Chaman Lall: May I ask whether the Honourable Member would
not consider it a matter of ordinary courtesy to inform the Honourable
Member, who is asking the question, what the reply to the question pre-
viously asked was?

Mr. H. Tonkinson: No.

Mr, Chaman Lall: Will the Honourable Member consider it a matter
within his jurisdiction to answer the question, considering that it is a
matter of law and order?

Mr. H. Tonkinson: No.

Mr. Chaman Lall: Has the Honoursble Member no other reply to
give but the monosyllable ‘‘ No ''?

Mr. K. Ahmed: In view of the fact that the Government gave a certain
answer in August last, and that five or six months have now elapsed, is
there any change of attitude on the part of the Government to be expected
in the matter at present? The Government might as well answer that
the world is progressing, Sir?
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Mr. Chaman Lall: May I ask the Honourable Member, Sir,'whéthel
he will not consider it incumbent upon him to answer this question, con-
sidering that it has been admitted.

Mr. H. Tonkinson: Sir, I have already answered the question.

Mr. Chaman Lall: May I ask the Honourable Member, Sir, whether
he is prepared to give this House the information asked for in part (b)
-of this question?

Mr. H. Tonkinson: I have already informed the Homourable Memb.oi',
Sir, that the Government of India are not in possession of the information
.asked for.

Mr. 0. 8. Ranga Iyer: Will the Government of India try to get the in-
formation asked for?

Mr. H. Tonkinson: No.

Mr. 0. B. Ranga Iyer: Why should they not try?
Mr. H. Tonkinson: It is a matter of opinion.

Mr. Chaman Lall: May I ask whetber the Honourable Member will
not reconsider his decision to give this House the information? It is a
‘matter of grave public interest?

Mr. H. Tonkinson: The answer is in the negative.

Mr. A. Rangaswami Iyengar: May I know, Sir, whether, as a maiter
of fact there are any reasons why the Government do not want to send for
the information asked for?

Mr. H. Tonkinson: No. The matter is primarily the comcern of the
‘Governfhent of Bengal, and in these circumstances the Government of
India do not propose to give any information which they have not got.

8ir Hari Singh @our: Is it not a fact that the Government of Bengal
is subject to the direction, supervision and control of the Government of
India and is it not a fact that, if there is lawlessness in Bengal, the
Government of India may be requisitioned for military aid? 1s it not
further a fact that it is the duty of the Government of India to see that
they are primarily concerned with the maintenance of law and order

throughout British India irrespective of the jurisdiction of the Local Gov-
crnments ?

Mr. H. Tonkinson: If the Honourable Member will divide his ques-
tion into parts, Sir, I shall be prepared to answer. The answer is different
to different parts.

Sir Harl Singh Gour: I did not realise, Sir, that the Honourable Mem-
ber was suffering from such a short memory. I will sub-divide my ques-
tions. First, is it not a fact that under the Government of India Act, the
Governor General in Council possesses the power of direction, supervi-

sion and control over all Local Governments including the Government
of Bengal?

Mr. H. Tonkingon: In certain respects, Sir.
Sir Harl Singh Qour: In what respects, Sir?
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Mr. H. Tonkinson: I should have thought that the answer was obvious
to the Honourable Member. The answer is in the case of reserved subjects.

8ir Harl Singh Gour: Is not the msintenance of law and order and
the apprehension of people without any judicial form a matter within the
cognisance of the Government of India calling for the exercise of their
power of direction, supervision and control?

Mr. H. Tonkinson: That, Bir, is a matter of opinion.

Mr. Chaman Lall: May we take it, Sir, that the Honourable Member
is ashamed to give this answer to this House?

Mr. President: Order, order.

Mr. K. Ahmed: Is it not a fact, Sir, that last year, in 1924, I moved
a Resolution, which was passed unanimously, to the effect that the Gov-
ernment must answer questions put in this House, though they are
important provincial questions, when questions of this character are
answered in the House of Commons in England across the sea?

Mr., President: It is high time that the Chair should intervene now.
There is a strong feeling in the House that the information asked for
should be supplied by Government and they would be well advised if they
consider the desirability of supplving that information. (Applause.)

Tue SovtH AFricaX Crass Anreas Birw.

812. *Mr. O. Duraiswami Alyangar: (a) Has thc attention of the
Government been drawn to an article in Young India, dated 24th December, .
1925, by Mahatma Gandhi under the caption *‘ The South African
Puzzle ’?

(b) Is it & fact that the Class Areas Bill now on the Legislative anvil
in South Africa is opposed to the Gandhi-Smuts agreement of 1914?

(c) Is it a fact that the South African Government treats the Gandhi-
Smuts agreement ag & mere scrap of paper not entitled to observance?

(d) Will the Government be pleased to state what steps the Govern-
ment of India intend taking to safeguard the rights and privileges of the
Indian settlers in South Africa? '

(¢) In the event of the South African Union passing the Bill into law,
do the Government of India propose to take any retaliatory measures and,
if so, what are they?

Mr. J. W. Bhore: (a) Yes.

(b) and (c). It will be seen from Sir Benjamin Robertson’s statement
before the Asiatic Inquiry Commission, which is available in the Library
of the House, that the Government of India interpreted the Gandhi-Smuts
agreement as implying that no new law would be passed imposing fresh
restrictions on Indians. This interpretation was not accepted by thc
Asiatic Inquiry Commission, whose.report is also-in the. Library of the
House. The view held by the Commission wes that from Mr. Gandhi's
own definition of ‘‘ vested rights ’’, as given jn his letter of the Tth July,
1914, it would ‘appear that no more: was “interded than 'that the vested
rights of those Indians who were then living and trading in townships, whe-
ther in contravention of law or not, shpuld be respected. It is understood

B
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that the present Union Government claim that the Gandhi-Smuts agree-
‘ment, as interpreted by the Asiatic Inquiry Commission, has been ful-
filled in the spirit as well as the letter inasmuch as the vested rights of
Indians have been safeguarded in all laws which have been enacted by
that Government in the past and also in the provisions of the Areas Reser-
vation and Immigration and Registration (Further Provision) Bill which
has been recently introduced.

(d) The attention of the Honourable Member is invited to the state-
ment on the subject made in the speech of His Excellency the Viceroy
at the opening of the present Session of the Legislative Assembly on the
20th January.

(¢) Government are not prepared now to make any statement regard-
ing the action which they may deem it advisable to take in the event of
the Asiatic Bill becoming law.

Mr. Devaki Prasad Sinha: Finding that there was a difference in the
interpretation of the Gandhi-Smuts agreement between the Government
of India and the Governmtnt of South Africa, did the Government of
India take any step to convince the South African Government that their
interpretation was right, or to understand in what way the South African
Government interpreted the Gandhi-Smuts agreement as they did?

Mr. J. W. Bhore: I would suggest to the Honourable Member that,
as this is a subject which needs some consideration, and as we are likely
to have a debate shortly on it, he should leave it over till the dcbate.

THE Patruxkorrar TeaiN TrAGEDY.

313. *Mr. O. Duraiswami Aiyangar: (¢) Has the attention of the
Government been drawn to the discussion in the Madras Legislative Coun-
cil regarding the Pattukottai train tragedy?

(b) Do the Government intend to appoint a committee of non-official
gentlemen to inquire into and report regarding the causes of that tragedy?

(c) Will the Government be pleased to state the number of casualties
and the value of property lost?

(d) Will the Government be pleased to state if any claims for com-
pensation have been made by the heirs of the killed or by the wounded
passengers against the railway company?

The Honourable 8ir Oharles Innes: (a) No.

(b) In view of the fact that the cause of the accident was fully inquired
into by a committee of railway officers in the presence of the Senior
Government lnspector of Railways, Madras, and the BSub-Divisional
Magistrate, Pattukottai, and that thre Collector and District Magistrate,
Tanjore, also held & magisterial inquiry, Government do not propose to
appoint the committee suggested.

(c) 9 passengers were killed and 20 ipjured. Government have no
information regarding the value of the property lost.

(d) Government have no information.
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Mr. A. Rangaswami Iyengar: May I know whetber Government have
received any report from the Senior Government Inspector of Railways,
Madras, as to the state of construction of this line; whether the line has
‘been properly constructed with the mnecessary culverts, and whether
there has been neglect?

The Honourable Sir Oharles Innes: 1 think the Honourable Member
has put a question on that very subject, and I will reply to it in due
course. '

Mr. B. Das: May I inquire whether the railway companies ever pay
damages for lives lost?

The Honourable Sir Oharles Innes: Very much so, as the Honourable
Member will see from the Supplementary Demands.

Vorers For LEGISLATIVE Bobigs IN INDIa.

314. *Dr. 8. K, Datta: 1. Will Government lay on the table a state-
‘ment showing, according to districts in India, the total number of voters
“for:

(a) The Council of State;
(b) The I.egislative Assembly; and
(¢) The Provincial Legislative Councils?

2. Of these numbers under each head how many areg
(a) Hindus;
(b) Muhammadans;
(¢) Indian Christians;
(d) Europeans; and
(e) Anglo-Indians?

Mr. H. Tonkinson: Government are unable to furnish the information
asked for by the Honourable Member. In this connection he is referred
to the Return showing the results of election in India, 1928 (Command
Paper No. 2154), a copy of which is in the Library of this House.

Mr. K. Ahmed: Are Government aware that the Jluropean community
%ias an unusually large number of seats allotted to it in Bengal in comparison
with Muhammadans and Hindus, and that this is a hopeless shame?

Dr. K. @G. Lohokare: Will it be possible for Government to arrange
'to supply this information at the next election?

Mr. H. Tonkinson: If the Honourable Member will refer to the Return
showing the results of election in 1928, he will see that it is exceedingly
detailed. I do not see that any purpose will be served by adding to these
details.

OrivM InQuiry CoMMITTEE.

815. *Dr. 8. K. Datta: Will Government state what steps have been
taken to appoint a Committee of Inquiry into the produetion, manufacture
and sele of opium in British India? |

The Honourable Sir Bagil Blackett: The replies of Local Governments
to the reference from the Government of India regarding consumption of
opium in India have been received and are now under careful examination.
1 am not in a position to make any further statement at present.

B 2
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SmuaerLing oF Cuinese OpiuM INTo Brrrisst IXNDIA.

816. *Dr. 8. K. Datta: (1) Will Government state whether during the
years 1924 and 1925 attempts were made to smuggle Chinese opium by sea
mto British India? If so, at what ports were seizures made, and what was
the number and quantity of such seizures?

(2) During 1924 and 1925 was srxiuggling of Indian opium into Burmsa
detected? If so, what was the number and quantity of such seizures in
each year?

(8) Has srﬁuggling by land of Chinese opium into Burms increased?
1f so, what was the number and quantity of seizures by the Excise authori-
ties during the years 1924 and 1025? - '

The Honourable Sir Basil Blackett: (1) Yes. Scizures were effected
at the ports of. Calecutta and Rangoon. The number was 1 and 5 during
1924 and 1925, and the quantity seized amounted to 10,820 in 1924 and
9,586 tolas in 1925. These figures refer only to opium definitely known
to have been of Chinese origin and are not necessarily complete.

(2) The Customs Department effected 60 seizures amounting to 1,833%
Ibs. in 1928-24 and 50 seizures amounting to 996 lbs. in 1924-25. The
seizures made by the Excise Department during these two years.
amounted to 268,410 and 274,872 tolas respectively. It is not known
definitely how much of this captured opium was of Indian origin, but it
is stated in the Burma Excise Report for 1924-25 that Indian opium
seized in Rangoon amounted to 110,948 tolas. The Preventive Depart-

ement at Calcutta also made 18 seizures of opium weighing 834 maunds.
in 1923-24 and 9 seizures weighing 2} maunds in 1924-23, attempted to
be smuggled out of that port, and it is believed that a part of this opium
was meant for surreptitious entry into Burma.

(3) The Government of Indisn have no definite information in regard
to the first part of this question. As regards the second part, all the
information davailable is given in my reply to (2) above.

Dr. 8. K. Datta: Will the Honourable Member inforim the House
whether the smuggling of Chinese opium has led to any reduction in the
smuggling of Indian opium.

The Honourable Sir Basil Blackett: If the Honourable Member will
read the figures, he will see that I have given him all the information 1
possess.

SaLes or OPIuM BY AUCTION IN 1924 axp 1925,

817. *Dr. 8. K. Datta: (a) Will Government Jay on the table of the
House a statement showing for the period covering the years of 1922, 1928,
1924 and 1925 and for each month in each year, the number of chests of
opium offered for sale by auction and the number actually purchased ?

(b) Will Government state whht _ﬁnns,_%pd,, ingividuals‘,p,upchéb,ed opium:
during the auction sales in 1924 and 19252 " e
The Honourable Bir ‘Basll Blackett: (a) and (b). A statement giving
tbe requisite informdtion is 1aid on the table. . :

g
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(b) Messrs. Sailal Chamria, M. A. Sassoon and Sons, Ltd., M. K.
Shivazi & Co., Durga Dutt Jalan, Rampratab, Srilal Chamria, Hurdotroy
Chamria & Sons, E. D. Sassoon & Co., Rampratab Nemanee, Madan Lall
Sheiksharia, Ganeshdas Jamnadhar, Hanumanbux Nemanee, Goolab Rai
Sarwaji, Lakshmi Chand Modi, Moti Lall Dhandhaini and B. A. Basil.

Repucriox oF Coal anen-rs

318, *Khan Bahadur Sarfaraz Hussain Khan: (a) . With reference to
Government reply to starred question No. 859 asked in the meecting of
the Legislative Assembly held on 1st September, 1925, regarding the reduction
of coal freights, will Government please state if they have received the
report of the President?

(b) If so, will they please lay & copy of it on the table?

The Honourable Sir Oharles Innes: (a) and (b). I am not prepared
to lay a copy of the correspondence on the table. It was purely demi-
official. As regards the point of substance raised by the Honourable
Member, namely, the reduction of coal freights, I am not prepared to
meke any statement at this stage. ‘

AxxtaL CLASBIFICATION OF THE PIECE-WORK ESTABLISHMENT OF THE
"GovERNMENT oF INpIa PRINTING, CALCUTTA.

319, *Khan Bahadur Sarfaraz Hussain Khan: (a) With reference to
Government -reply to my starred question No. 402 (c) asked in the meeting
ot the Legislative Assembly held on lst September, 1925, regarding the

« annual- classification--of  the- piece-work -establishment of the -Government:
of India Printing, Calcutta, will Government please state if they
bave reccived the proposals from the Controller of Printing, Stataonerv
and Stamps?

(b) If so, will they please lay a copy of it on the table?

The Honourable Sir Bhupendra Nath Mitra: (a) No.

(b) Does not arise.

InDIAN FonrsT SERVICE EDUCATIONAL STAPF AT THE FOREST RESEARCH
InsTiTUTE AND CoOLLEGE, DENRA DUN.

320. *Khan Bahadur Sarfaraz Hussain Khan: (a) With reference to
Government reply to supplementary question to my starred question
No. 264 (a) asked in the meeting of the Legislative Assembly held on 31st
August, 1925, regardmg the Indian Forest Service educational staff at the
Forest Research Institute and Collegs, Dehra Dun, will Government please
state if they have considered the question?

(b) If so, will they please communicate their decision to the House?

Mr. J. W. Bhore: The question is still under consideration and a
definite decision will be arrived at as soon as the proposals for the future
training of probationers for the Indian Forest Service at Dehra Dun have
been approved.

PrinTiNG oF Stamprs 1N INDIA

821. *Khan Bahadur Sarfaraz Hussain Khan: (a) With reference to
Government reply to starred question No. 240, asked in the meeting of
the Legislative Assembly held on.81st August 1925, .regarding printing
of stamps in India, will Government please state if the printing that was
expected to commence in November, 1925, has actuslly commenced?
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(b) If the »answe; to (a) is in the negative, will Government please siate
the reason for the delay?

The Honourable Sir Basil Blackett: (a) Yes.
(b) Does not sarise.

Provincial AGrIcULTURAL CoOLLEGES.

822, *EKhan Bahadur Sarfaras Hussain Khan: (a) Will Government
pleasc state if all the provinces of Brifish India have got provincial agricul-
tural colleges?

(b) If not, will they please state the provinces which have got them,
and the provinces which have not?

Mr J. W. Bhore: (¢) and (b). There are agricultural colleges in
Bombay, Madras, the Punjab, United Provinces, Central Provinces, and
Burma, but not in Assam, Bengal and Bihar and Orissa. The I,mpenal
Agricultural Research Institute at Pusa is however situated in the last.
named province.

Mr. K. Ahmed: Are Government aware that while in Bengal 95 per
cent. of the population are agriculturists, there is not a single agricultural
college there, which entails great suffering on the people. Do Government
propose to establish an agricultural college in Bengal?

Mr. J. W. Bhore: The Honourable Membcr must realise that. agricul-

ture is a transferred subject, and that ény represéntations in regard to
this matter should be made to the Local Government. '

Mr. K. Ahmed: Would it not then be better in the interests of the
tax-payers of this country that the Department to which the Honourable
Member bolongs should be abolished ?

The Honourable Sir Basil Blackett: I cannot think that it is for the
benefit of the tax-payers of this country that these long supplementary
questions should be printed.

RErorT OF i'gn Inpran Ecowomic Inquiry CoMMITTEE.
828+, '

SHIPTING OF THR RAILWAY STATION AT RAMESWARAM TO SOMF OTHER
SrTE,

824. *Mr. M. K, Acharya: Will the Government be pleased to state :-
(a) whether there is any proposal to shift the present railway station
at Rameswaram ;
(b) for what reasons the change is being proposed;
(c) whether any representation has been made by the residents of
Rameswaram suggesting any alternative proposals; and

(d) before sanctioning the proposed change, whether Government will
afford sufficient opportunity to those who may be affected
by the change to make their representations duly to the Rail-
way concerned and to Government?

+Answered on 21st January, 1926, along with question No. 4.
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rd
Mr. @. @. 8im: (a) About 9 milea of the main line of the South Indian
Railway between Pamban asnd Dhanskodi is being realigned and this
involves the shifting of Rameswaram Station about 2§ miles from the
tow. ‘ )

(b) Ever since it was constructed this portion ofsthe line has been
seriously menaced by sand dunes that have been advancing on the line in
a north easterly direction. Continuous removal of sand at great expense
has been necessary, and at intervals when the encroachment has been
rapid the line bad to be diverted ahead of the advancing dunes. By 1924
the line had been shifted to the last place it could occupy in this direction.
The position was then serious if communication was to be maintained at
all, and in the interests of economy and safety of working it was necessary
that the line should be diverted at an early date behind the dynes.

(c) The Government have no information.

(d) After a thorough investigation the Railway Board agreed with the
TRailway Administration that the only feasible way of dealing with the
difficulty short of abandoning the route to Dhanaskodi was the diversion
of the line behind the sand dunes, and this proposal was sanctioned in
March 1924.

Poriricar. DETeENts IN BENGaL, '

. h3:25. *Mr. M. K. Acharya: Will the Government be pleased to fur-
nigh:
(a) a list of the Bengal political détenus;
(b) the status of each before arrest ;
(c) the nature of the restraint now placed on them;
(d) the period for which each has now been under restraint;
(e) the places of custody where each is now kept;
(f) the differentiation, if any, between them and ordinary criminals;
(g) the offence of which each is suspected; and,

(k) ‘'whether there is any likelihood of any of them being placed upon
-open trial in the near future?

Mr. H. Tonkingon: (a) and (d). I lay on the table & lst containing
the names of persons detained under Regulation 1II of 1818 and the dates
on which their detention began. '

The Bengal Criminal Law Amendment Act, 1925, is administered by
the ‘Government of ‘Bengal and any question regarding persons detained
under its provisions should be addressed to that Government.

(b) T am not in possession of information in regard to the status of all
these persons.

(¢), (¢) and (f). The persons I have mentioned are all detained in
jails, the names of which I am not prepared to give, but they are subject
to an entirely different code of rules from persons convicted under the
ardinary criminal law and enjoy special concessions in the matter of food,
clothing, interviews, letters, literature, recreation, ete. ’

-
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~ (g9) I am not prepared to give any information other than that which
bas already been given in the course of debate or otherwise, in regard to
‘the grounds on which action was taken against them.

(h) I would refer the Honourable Member to the answer given to
question No. 206 on 26th August, 1925, which applies equally to the cases
-of persons detained under Regulation III of 1818.

List of Bengal Revolutionaries detained under Regulation IT1 of 1818.

. Serial No.'} Name. Date of detention.
|
1 | Man Mohan Bhattacharji . . . . | 26th September, 1923,
2 | Satish Chandra Bhattacharji . . . . itto.
3 | Jadu Gopal Mukharji . . . . . Ditte.
4  Bhupendra Kumar Dutt . . . . Ditto.
b Jyotish Chandra Ghosh . . . . . Ditto.
6 }V{anomnjan Das Gupta . . . . . Ditto.
7 Bhupati Mazumdar . . . . . Ditto.
8 Amnta Lal Sarkar . . . . . Ditto.
9 Rabindra Nath Sen Gupta . . . . Ditto.
10 | Kali Prasad Banerji . . . . . | 27th September, 1928,
11 Jiban Lal Chatterji . . . . . | 4th October, 1928.
12 Satish Chakravarti . . . . . | 28rd January, 1024,
13 ArunChandraGuba . . . . . . |25th January, 1924,
14 | Kiran Cbandra Mukharji . . . . Ditto.
16 | Purna Chandra Das . . . . . | 8th March, 1924.
16 | Bepin Behari Ganguli . . . . . | 9th Maroch, 1924.
17 J Pratul Ganguly . . . . . . | 22nd August, 1924.

Bir Hari Singh Gour: May I inquire whether the detention is limited
88 to time, or whether the prisoners are detained at the pleasure of the
Government ?

Mr. H. Tonkinson: I am afraid I must ask for notice of that question.

Mr. C. 8. Ranga Iyer: May I ask the Honourable Member to get the
information sought for in (b) of question No. 825? May I ask him to
secure the information which he dailed to give to this House?

Mr, H. Tonkinson: I will consider that point.

Mr. K, Ahmed: Is it not a fact that a supplementary question is a
question which elicits further facts regarding the matter in issue, and, in
view of that, is not Sir Hari Singh Gour entitled to get his answer from
the Honourable the Joint Secretary of the Home Department as to the
time within which the Government propose to release these people, or
the time for which they wish to keep them in custody at the cost of the
Btate and the population of India?
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Mr, Devaki Prasad Sinha: Sir, are Government aware that yesterday
the Honourable the Home Member, speaking on & Resolution which was
discussed in this House, said that the case of each political détenu had:
been placed before him and examined by him,

‘Mr. H. Tonkingon: I am afraid I do nqt recollect the statement; yoy
had better ask the Honourable Member. ‘ ‘

Mr. A. Rangaswami Iyengar: Are we to wait to put questions after the
Home Member arrives here? 1 want-to know, after what the Home
Member said yesterday, whether it is not the duty of the Governinent of
India to obtain information in- regard to each of these détenus?

Mr. R. K. Shanmukham Ohetty: Is the Honourable Mémbér aware of
the fact that the Home Member told the House yesterday that he took
on his shoulders the fullest responsibility for the promulgation of the Ordi- .
nance and the detention of these prisonerg and did not want to take shelter
bvhind the Local Government?

Mr. H. ankinlon: 1 bfelieve_ thaff is & fact.

Mr. R. K. Shanmukham Ohetty: Then does not the Honourable Member
realise that it is the duty of the Government of India to get the informa-
tion asked for about these political détenus?

Mr. H, Topkinson: So far as the Benghl Criminal Law Amendment
Act is concerned, the answer is in the negative.

°  Mr, 0. 8. Ranga Iyer: Are the Government further aware that the Home
Member gaid yesterday that all the prisoners were treated according to
their status while the Honourable Member says he is not in possession of
information in regard to their- treatment?

The Honourable 8ir Oharles Innes: May I point out; Sir, that you have
already intervened in this matter. The Henourable the Leader of the
House will no doubt consider what you have said, and I suggest the mafter.
may be left at that.

ArroiNTMENT HELD BY KnaN Bamapur Muxsoor Arr Kuan
o~ THE Easr INDIaN RalLway,

326. *Mr. M. K. Acharya: Will the Government be pleased to state:

(a) what place Khan Bahadur Munsoor Ali Khan who was District
Traffic Superintendent, Claims, of the old Oudh and Rohil-
khand Railway now holds on the East Indian Railway;

(b) what amount has been.paid through him on claims during 1924-
(c) what amount was paid on other sections of the East Indian Rail-
* way as compensation for goods lost during 1924-25; and
(d) what machinery the Railway Administration have got in order to

check the validity of the claims recommended by the Claims
Department ? .

Mr. G. @. 8im: (a) Khan Bahadur Munsoor Ali Khan holds the post
of Asgistant Superintendent, Commercial. on the Fast Indian Railway.

4



QUESTIONS AND ANSWERS. 347

-(b) and (c). The information is not available. The amounts of claims
paid by the Oudh and Rohilkhand and East Indian Railways during 1924-25
will be found at page 27 of Volume I of the Report by the Railway Board
on Indian Railways for that year.

(d) The Claims Department with its complement of supervising staff,
investlgates and settles claims. No other machinery is considered necessary.

Mr. M, K, Acharya: Is the Honourable- ’\'Iember able to supplv me
with the information asked for in (c)?

Mr. G. @. Sim: Yes, Sir, I told the Honourable Member that all the
details available would be found in Volume I of the Report of the Railway
Board for that year, a copy of which'is in the Library.

" Usg or Tmnp Crass Harr Tickers as Furn Tickers oN THE SorTH
Ixprax R,mwn

327. *Mr, M. K. Acharya: Will the Government be pleased to state:
(a) what the ordinary size of third class tickets is on Indian Railways;
(b) whether on the South Indian Railway, each half ticket is being-
used as & full ticket;
(c) whether the same practice is followed -on ' sny other Railway; and

(d) -what special reasons exist on the South Indian Railway for thls
‘ - gpecial procedure?

Mr. @. @. 8im: (@) to (d). Theé mattor is under i 1nqu1ry and a reply will
be sent to the Honourable Member in due coursc.

Piy or THE Customs MINISTERIAL ESTABLISHMENT 1N MADRAS.
828. *Mr. M. K. Acharya: Will the Government be pleased to state:

(a) whether there are any differences in the salaries paid to the
' ‘ministerial estabhshments in the . warious customs ports in
" British India, and whether there are corresponding differences . -
in the duties performed by the employees econcerned ?

(b) what the minimum and maximum salaries are of the Upper and
Lower Division clerks employed in the Customs offices at
‘Caleutta, Bombay, Rangoon and Madras;

(c) whether any representation has been received from the establish-
ment at Madras for equality of treatment with the employees
in sister ports; and

(d) what the minimum and maximum salaries are of the clerks in’
the Accountant General’s office at Madras, and whether Gov-
ernment propase to sanction to the Customs establishment at
Madras, salaries not less than those of the clerks in the
Accountant General’s office?

The Honourable Sir Bagil Blackett: Ag the answer ir & somewhat long
one, I will ask the Honourable Mcmber to let me lay it on the table.

(a) The answer to the first part is in the affirmative and that to
the second part, broadly speaking, is in the negative, although
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in the case of supervising grades there are differences in
the amount of responsibility. There are of course consider-
able differences in the cost of living.

(b) The figures are given below:

Upper Division.  Lower Division,

Caleutta . . . . . 80—200 45—120
Bombay : . : . . 110—230 60—160
Rangoon , . . . . . 150—250 60160

In Madras the clerical staff is organised in three grades: the rates of pay
are 40—65, 65—85, and 85—125.

(c¢) Yes.

(d) The salaries of clerks in the Civil Accountant General’s office at
Madras range from 40 to 175. The answer to the second part of the ques-
“tion is in the negative.

NouMBER OF TELEGRAPHISTS IN THE TELEGRAPH DEPARTMENT.

320. *Mr. M. K. Acharya: Will the Government be pleased to state:

(a) the exact number of telegraphists now employed in the Tele-
graph Department under each of the following heads, and the
number of Indians and non-Indians, and rates of pay xncludmg
-allowance, if any, in each case:

(i) General;
(ii) Local Service; and
(iii) Station Service?

(b) the prospective appointments in the Department (Traffic,
Engineering, Telephones and Wireless, all inclusive) which a
Telegraphist can aspire to, showing in each case the number
of Indians and non-Indians employed in these appointments
at present; and

(c¢) whether these appoiniments are open only to General Service
telegraphists or, if not, how many of these appointments are
held by Local or Station Service men at present?

The Honourable Sir Bhupendra Nath Mitra: (a) The number of tele-
.graphists on the 1st December, 1925, was ag follows:

Ang]o-lndians . > ’ . ] 1.375
General Service .
[ Other Indians , N . . . . 687
Anglo-Indinns , . . . . , 82
Local fervice . g
Other Indisns . . . . ' . 90
‘ Anglo-Indinns . & e 71

L Station Service
. (oum Indlens . . . . . . 488
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The rates of pay for telegraphists of the varjous services are:

Rs,
General Service . . . . . s  80-—5-~100-~10—250
Lol Servite . . . ., ., 55 —5—120—10—180
(a) . . . . . 70—5—160
Station Service, . {
@. . . . . 60—5—160

Allowances in many cases are local and in others are paid according to
the outturn of work or for extra hours employed on duty outside the normal
hours of work. It is not, therefore, possible to specify the rates of
allowances.

(b) The prospective appointments in the Department arc at present:

Traffic Branch.
(i) 858 in the gradc of Telegraph Musters, of which 204 are held by
Anglo-Indians and 149 by other Indians.
(i) 54 in the grades of Deputy Superintendents, Traffic, of which
43 are held by Anglo-Indians and 11 by other Indians.
(iii) 49 in the Supcrior Traffic Branch, of which 42 are held by Anglo-
Indians and 7 by other Indians.

(iv) One appointment of Deputy Director-General, Telegraph Traffic,
held by an officer of the old Superior Establishment of the
Telegraph Department,.

Wireless Branch._

(i) 29 Deputy Assistant Engineers, of whom 28 are Anglo-Indians
and one other Indian.

(i) Assistant Engineers, Wireless, of whom two are Anglo-Indians-
and other Indinns nil.

Engineering Branch (including Telephones).

Anglo-1Indians . . . . . 158

i) Supervisors . ‘

(i) Supervisors (Othor Indians . . . . . 60

(i) Deputy Auintnnt{A"g,k"I“di““‘“ . . . . . 84
Engineers. Other Indisns . . . . 8

(ifi) Assistant Engi- (Anglo-Indiane ., . .10

neers. Other Indians . . . . I 2

- (iv) Assistant Divie (Anglo-Indieme . . . & . 8
sional - Engi- . . .

necra, Other Indians , . . . . . 1

(¢) The higher appointments in the Traffic and Engineering Branches are
open to all classes of telegraphists, General, Local or Station. On transfer
to the Engineering Branch telegraphists are placed on, General Service
conditions; in the Traffic Branch, the classification into General, Locgl and
‘Station Service cadre continues to the grade of Tele_grth Masters only and
censes in the higher grades when men become liable for transfer to all
parts of India and Burma. Only Genera] Service telegraphists are “eligible
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for appointment to the Wireless Branch. 28 appointments in the grade
of Telegraph Masters are held by Local Service and one by a Station Service
man. No information is readily available showing the particular service
tso which each telegraphist belonged before his transfer t& the Engineering
-Service.

Direcr RECRUITMENT OF- NON-INDIANS - TO THE GENERAL SEUVICE IN THE
TELEGRAPH DEPARTMENT.

830. *Mr, M. K. Acharya: (a) Will the Government be pleased to state
how many Local Service telegraphists were transferred to the General
Service on the abolition of the former service and how many of them wewe
Indians?

(b) What was the proportion of Indians to non-Indians in the General
Service before the Local Service telegraphists were transferred to Gveneral
Service and what is the proportion at present?

(c) Have the Government issued any instructions for selection of General
-Service probationers from amongst non-Indians only? If not, how many
Indians and non-Indians have up to date been recruited direct to that
Service?

(d) What are the reasons for giving preference to non-Indians for direct
recruitment to the General Service?

The Honourable Sir Bhupendra Nath Mitra: (¢) 778 telegraphists have
‘been transferred from the Local to the General Service since the decision
was reached to abolish the former. All of these were statutory Indians,
but 671 were Indians as distinct from Anglo-Indians.

(b) The whole of both Services is manned by statutory Indians; the
mumber of Indians and Anglo-Indians in the General Service before the
Local Service telegraphists were transferred to the General Service was
137, and 1,978 respectively and is now 675 and 1,845 respectively.

(c) No. It would be impossible, without an expenditure of time and
labour which the Government of India consider unnecessary, to ascertain
‘to total number of Indians and Anglo-Indians who have up to date been re-
cruited direct to the (General Service.

(d) This will be covered by my reply to the Honourable Member's .
next question. '

RECRUITMENTS TO THE GENERAL SERVICE AND THE STATION SERVICE IN
THE. TELEGRAPH DEPARTMENT.

381. *Mr. M. K. Acharya: (a) Is it a_fact that the Government or the
Departmentsl authorities have entered into contracts with certain Anglo-
Indian 8chools and Homes, and with certain Indian Colleges by which the
‘former supply Anglo-Indians exclusively for the General Service and the
latter Indians exclusively for the Station Service? If so, what were the
reasons for making such a distinction between Indians and Anglo-Indians
-and who is responsible for making this distinction? )

(b) Is it a fact that on the abolition of the Local Service, the Loeal
‘Bervice probationers, mostly Indians, who were then in the Training Classes
were told either to accept Station Service or to resign?

(c) Why were the Local Bervice probationers not given the option of
electing for the General Service when outside recruits to that Service were
being taken from Anglo-Indian Bchools and Homes? :
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The Honourable Sir Bhupendra Nath Mitra: (a) Yes. Under the sys-
tem formerly in force, the ordinary channel of recruitment of Indians as
-distinct from Anglo-Indians to the General Service was by promotion from
the Local Service. But it will be understood that since the decision to
abolish the Local Service was taken a largely increased number of Indians
had been transferred to the General Service, the number of appointments
of Indians to that Service during the last five years having been 686 as
aguinst 408 Anglo-Indians.

(b) Yes.
(¢) It would have been an unnecessary expense to have transferred pro-

bationers who were recruited specifically for a cheaper I.ocal Service to
the more expensive General Service.

GRIEVANCES OF INDIANS IN THE TELEGRAPH DEPARTMENT.

332, *Mr. M. K. Acharya: (a) Will Government be pleased to state
whether the All-India Telegraph Union have submitted a statement of
several grievances affecting mostly Indians?

(b) If so, are the Government prepared to get those grievances examined
by an impartial committee of inquiry with a view to ascertaining their
legitimacy ?

The Honourable Sir Bhupendra Nath Mitra: (a) Yes.

(b) The Government of India will examine them, but they do not at
present consider the appointment of a committee of inquiry to be necessary.

Mr. Chaman Lall: Will the Government also take into consideration
‘the grievances of the telegraph peons? -

The Honourable Sir Bhupendra Nath Mitra: That question, Sir, does
not arise out of this question.

Mr. Chaman Lall: Is it not a fact that there are several peons who
are members of the telegraph service?

The Honourable Sir Bhupendra Nath Mitra: But those are not the
-grievances to which Mr. Acharya refers. I dare say he will confirm me on
that point.

RecrvITMENT OF TELEGRAPHISTS,

883. *Mr. M. K. Acharya: (a) Will the Government be pleased to state
whether the Telegraph Department is overstaffed with telegraphists and if
80, why recruitment of telegraphists is still being continued ?*

(b) Is it a fact that the Departmental Retrenchment Committee’s recom-
mendations affect only the prospects of the subordinate staff and that the
avenues of economy with regard to the superior establishment have not at

~all been explored ?

The Honourable Sir Bhupendra Nath Mitra: (¢) Yes. Recruitment
is only being continued in so far as this is neeessary to carry out the
agreement with certain schools which was referred to in the Honourable
Member’s question No. 881, which I have just answered.

(b) No. .

Mr. B. Das: May I know whether Government have given effect to
‘the recommendations of the Ryan Committee regarding retrenchments in
‘the Posts and Telegraph Department?
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~ The Honourable 8ir Bhupendra Nath Mitra: That question will come
later. If the Honourable Member had studied the list of questions he
would have seen that that question appeuars later on, and I hope he will
agrec to my giving an answer to it in due course.

Leave o THE VACATION DEPARTMENTS IN THE Mabras PrESIDENCY.

334. *Mr. B. Venkatapatiraju: (a) Will the Government be pleased to
state whether the Government of India are aware that the vacation depart-
ments of the Madras Presidency are being given no leave on full average
pay at all, corresponding to the privilege leave or ‘ furlough ' on half pay
under the old Civil Service Regulations which the Fundamentsl Rules have
in effect converted for all departments alike into ‘leave on full average pay’
for half the period, though other provinces like Bengal and Bihar, as I
am informed, are allowing leave on full average pav to the vacation depart-
}nents otherwise than on medical certificate, or for trips beyond British

ndia ?

(b) If so, will the Government of India be pleased to state whether they
have directed or propose to direct removal of the anomaly and injustice
by allowing leave on full average pay for half the period to the vacation
departments of the Madras Presidency who are now totally denied the
benefit of the Fundamental Rules with regard to full average pay?

The Honourable Sir Basil Blackett: The position is being examined.

InQuiry 1NTO THE Wastaok oF Lire axp THE Ecoxomic Derression
1N INDIA ¥ROM PREVENTIBLE DIsEASES.

385. *Mr, B. Venkatapatiraju: (a) Has the attention of the Govern.
ment been drawn to the important resolution moved by Lt.-Col. J. W. D.
Megaw, I.M.S., Director of the Calcutta School of Tropical Medicine that a.
strong commission chiefly of a non-technical character on the lines of the
original Public Health Commission in England in the 19th century, should
make a thorough inquiry into the wastage of life and the economic depres-
sion in India resulting from diseases capable of being prevented?

(b) Will the Government be pleased to state whether the Government
propose to take any action in the matter in the direction indicated above?

Mr. J. W. Bhore: (¢) The Government of India are aware that such a
resolution was moved by Col. Megaw.

(b) The proceedings of the Medical IResearch Workers’ Conference
have not yet been submitted to the Government of India. When they
are received, I can assure the Honourable Member that the resolution will
be duly considered.

PrEvENTION OF MALARIA,

836. *Mr. B. Venkatapatiraju: Will the Government be pleased to
gtate what steps they propose to take in respect of malaria suppression
work in the matter of providing an effective permanent central organisa-
tion to work jin collaboration with organisations in the Provinces in the
effort to cope with this menace to health and prosperity in India as indicated
in the Indian Medical Research Workers Conference?

Mr. J. W. Bhore: As I have said in answer to the Honourable Mem-
ber's last question, the proceedings of the Medical Research: Watkers’
Conférence 'have not yet been received, but 1 give him the same assurance
that, when they are, the proposal will be duly considered.
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*
EsTaBLISHMENT oF THE RaTES TRIBUNAL.

887. *Mr. B. Venkatapatiraju: Will the Government be pleased to
state why the establishment of a Railway Rates Tribunal was postponed till
now and when the Railway Rates Tribunal will be established in India?

EsTABLISHMENT OF THE RaATES TRIBUNAL.

852. *Mr. K. Rama Alyangar: (¢) Will the Government be pleased
to inform this Assembly whether they have succeeded in persuading
Company-managed Railways to accept the Rates Tribunal with powers
and functions as suggested by the Acworth Committee?

(b) In whichever form the Government have ultimately decided to
constitute the Rates Tribunal, will they be pleased to inform this Assembly
when the personnel will be announced?

EsTaBLISHMENT oF THE RaTks TRIBUNAL.

885. *Mr. B. Das: Will Government be pleased to state if they have
reached any decision regarding the establishment of a Rates Tribunal?

 The Honourable Sir Charles Innes: I propose with your permission, Sir,
to answer questions Nos. 837, 852 and 885 together.

After consultation with the Central Advisory Council the matter was
again referred to the Secretary of State whose sanction has now been re-
ceived. The body will be called the ‘“Rates Advisory Committee’’;
its functions will be to investigate and report to the Government of India
on the following subjects:

(1) Complaints of undue preference [section 42 (2) of the Indian
Railways Act, 1890]; .

(2) Complaints that rates are unreasonable in themselves;

(3) Complaints or disputes in respect of terminals (section 46 of the
Railways Act);

(4) The reasonableness or otherwise of any conditions as to the
packing of articles specially liable to damage in transit or
liable to cause damage to other merchandise;

(5) Complaints in respect of conditions as to packing attached to a
rate, and

(6) Complaints- that railway companies do not fulfil their obliga-
tions to provide reasonable facilities under section 42(8) of
the Indian Railways Act. '

The personnel of the Committee is under consideration and will be no-
tified in due course. . .

Mr. R. K. Shanmukham Chetty: Is it a fact that the Aeworth Com-
mittee recommended that the Rates Tribunal should be appointed with
statutory powers while the Government of India intend to appoint the
Rates Tribunal merely as an advisory body?

The Honourable Sir Oharles Innes: I may point out to the Honourable
Member that this decision I have just announced to the House is the re-
sult of very prolonged deliberations not only on the part of the Govern-
ment of India but also on the part of the Central Advisory Committec,
and it represents a decision arrived at in consultation with the Central
‘Advisory Committee. The factors entering into the case are extremely
complicated and I would suggest to the Honourable Member that, if he
wishes to go into the matter, he can bring it-up in:connection with the
Railway Budget for full discussion. '

c
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Mr. R. K. Shanmukham Chetty: Did the Central Advisory Committes
advise the Government of India that the Rates Tribunal should be ap-
pointed as an advisory body?

The Honourable Sir Charles Innes: As I said, this represents a deci-
-gion arrived at in consultation with them.

Mr. R. K. Shanmukham Ohetty: What was the Central Advisory Com-
mittee’s view?

The Honourable Sir Charles Innes: They agreed to this proposal.

Mr. A. Rangaswami Iyengar: May I know if Government have since
received representations from the Indian Chamber of Commerce?

The Honourable Sir Oharles Innes: Not, as far as I am aware, from
the Indian Chamber of Commerce, but I have had a representation from
the Ahmedabad Mill-owners.

Mr. K. Ahmed: Is the Rates Advisory Committee subordinate to the
Rates Tribunal, or will matters be referred to the Advisory Committee by
the Tribunal?

APPOINTMENT OF AN INDIAN TO THE NEXT VacaNcy oF MEMBER OF THE
Rainway Boarbp.

338. *Mr. B. Venkatapatiraju: Will the Government be pleased to
state when the earliest vacancy will arise in the membership of the Rail-
\;;ay Board and whether the Government contemplate appointing an Indian
‘then?

The Honourable Sir Charles Innes: I regret to announce that Mr. Sim,
the Financial Commissioner of Railways, proceeds on short leave at the
end of this session. On his return from leave he will become Secretary
to the Government of India in the Finance Department. After careful
consideration of the claims of possible candidates, the Government of
India have decided that the best man to succeed Mr. Sim is Mr. A. A. L.
Parsons, C.I.E., I.C.8. Mr. Parsons will join his appointment in the be-
ginning of April.

Prorecrion of INDIAN INTERESTS 1IN TaNGanyika, UcaNpa axp Kenya.

339. *Mr. B. Venkatapatiraju: (¢) Has the attention of the Govern-
ment been drawn to the conference at Moshi of the Governors of Tanga-
nyika, the mandated territory, Uganda, the Protectorate and Kenya, the
Crown Colony, to level down the differences of administration?

(b) Will the Government be pleased to state whether they have taken
-a]ny, a;ui if so, what steps to protect the interests of Indians settled in those
places

Mr. J. W. Bhore: (a) The reply is in the affirmative.

(b) The Government of India have nothing to add to the announce-
ments made from time to time by them and by His ‘Excellency the Viee-
roy regarding the steps that have been taken to protect the interests of
Indians in the territories mentioned. '
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e Inp1anx DEruraTION TO SOUTH AFRICA. .
340. *Mr. B. Venkatapatiraju: (¢) Has the attention of the Govern-
ment been drawn to the statement of Dr. Milan, Minister of the Interior,
“South African Government, that the request of the Indian Government for
& Round Table Conference was refused by the Union Government on the
ground that it would mean making a concession on the essential principles
of the Bill and the Union Government was not prepared to do that but
welcomed the Indian deputation as they would have an opportunity of
_giving evidence before the Select Committee of the anti-Asiatic Bill?
(b) Have the Government agreed to the view that the function of the
‘Indian deputation was to give evidence before the Select Committee?

(c) Will the Government be pleased to publish the correspondence to
avoid misapprehensions in the matter?

(d) Have the Government given instructions to the deputation to give
-evidence before the Select Committee or has the deputation been allowed
only to discuss the Asiatic problem with the political parties and official
representatives without committing this Government to any definite course
before the Assembly had an opportunity of expressing its view in the
matter?

Mr. J. W. Bhore: (a) Yes.

(b) and (d). The functions of the Indian deputation to South Africa are
explained in the press communiqué which was issued on the 20th Novem-
ber, 1925, a copy of which has been placed in the Library of the House.
The Uniom Government have undertaken to give the deputation, if they
80 desire, an opportunity of laying the case of Indians before the Select,
Committen which may be appointed after the second rending of the Bill.
The Government of India are not yet in a position to state whether any
useful purpose will be served by authorising their deputation to give evi-
dence before the Committee.

(¢) The Government of India regret their inability to comply with the
Honourable Member’s request.

TREATMENT OF INDIANS IN SoUTH AFRICA.

841. *Mr. B. Venkatapatiraju: (¢) Has the attention of the Govern-
ment been drawn to the resolution of the congress held at Cawnpore that
the South African Areas Reservation and Immigration and Registration
Bills are a breach of the Smuts-Gandhi agreement, and racial in character
and calculated to make the position of settlers worse than it was in 1914 ?

(b) Is it a fact that General Smuts had given the pledge referred to above
not individually but on béhalf of a nation and, if so, are the Government of
India prepared to appeal to the British Government to instruct the Governor
General of the South African Union to withhold assent to any Bill which
contravenes the terms of the Smuts-Gandhi agreement?

Mr. J. W. Bhore: (a) Yes.

(b) It was as Minister of the Interior in the Union Government that
General Smuts gave on June 80, 1914, the assurance that it had always
been and would continne to be the desire of the Government to see that
existing laws are administered in a just manner and with due regard to
vested rights. .

" The Government of India are not in a position to say what action they
will take in the event of this or any other Bill of a similar character be-
-coming law.
c 2
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Mr. President: The House will now resume further consideration of”

the clauses of the Trade Unions Bill. The motion before the House is that.
clause 15 stand part of the Bill.

Mr. N. M. Joshi (Nominated: Labour Interests): Bir, in view of the-

adverse fate of my amendment No. 25, I propose to withdraw my
amendment No. 26*%. I do not move it.

I move my amendment No. 27; and with your permission, Sir, I shall
only move one.part of that amendment. My amendment is:

‘“That in sub-clause (j) of clause 15 for the words ‘the general funds of any

other registered Trade Union ’ the words ¢ any cause intended to benefit workmen in
general ' be substituted.’”

I do not propose to move the latter part of the amendment which has.
been printed. Sir, when I moved my amendment to clause (d) . . . .

The Honourable 8ir Bhupendra Nath Mitra (Member for Industries.
and Labour): Before Mr. Joshi proceeds, Sir, may I ask your ruling on
a point of order? Can Mr. Joshi be allowed now to alter his amendment?

Mr. President: It is entirely within the discretion of the Chair. The-
Chair has no objection to the alteration proposed by Mr. Joshi.

Mr. N. M. Joshi: 8ir, I could have understood the objection of my
Honourable friend if my alteration of the amendment had brought forward
any new item; tut I have not made eny change in my amendment in that
way. I have only moved one part of it and I do not propose to move the
‘proviso in the latter part. The Honourable Member is quite prepared’
to meet the whole amendment end so he must be prepared to meet one

part of it; he is not put to any inconvenience. I thank you, Sir, for your
permission.

When I moved my amendment to clause 15 (d) it was stated that.
the proper place for proposing that the funds of a Trade Union may be spent
for the general benefit of the class of workmen in general was in clause (j).
I am, therefore, moving this amendment. My object is, as I stated last
time, that if the Trade Unions are to succeed at all, the working class.
people must stand together and help each other. 1t is with that object
that I want to give permission to the Trade Unions to be able to spend their
money for helping the working classes in general. In my previous speech I
pointed out one such object, and that was to help the working class people,
organised or unorgarised, during a strike. But, Sir, there are several other-
objects in which one Trade Union which has got funds could go to the
help of the working classes in general, and one of those okjects is that a
Trade Union consisting of people who are organised and wha realise the-
benefit of organisation should go to the help of unorganised workers in
order to organise them. If only a few people, are organised and the large
mass of people outside are not organised these organised people cannot
achieve snything. The first thing, therefore, that a Trade Union should
do is to organise those people who are not organised, and if T were a trade
unionist and if I were in charge of a Trade Union, I should spend even all
my money in organising those who are not organised. If a Trade Union -

¢ T s;zh-clmise (R) of clause 15 the words ‘or for other workmen and their
dependents’”  be added at the end.”
- ( 856 )
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has got a sum of Rs. 100 with it, I should spend the whole amount of
that Rs. 100 in order that the other people in the street who are not
-organised should be organised. The expenditure of that Rs. 100, the whole
-of the amount possessed by that Trade Union, is & good investment even
from a business point of view. A Trade Union may spend the whole of
that Rs. 100 which they possess during that year; but if they succeed in
organising those who are not organised, certainly their income will increase.
Therefore it will be very useful for that Trade Union to spend at least a
part of this money, if not the whole, for organising the unorganised workers,
because the strength of the Trade Union movement lies in being a strong
solid body; and for that purpose it is absolutely necessary that the funds
of a Trade Union should be spent in this direction,

Then, S8ir, there are other objects, such as relieving the distress of
working class people whenever they may be in distress, and helping the
working class people in their education and in other social movements.
It is, therefore, necessary that a Trade Union should possess this power.
Sir, when this question was discussed the other day in this House, much
was made of the fact that it is necessary for legislation to protect trade
unionists against the wild actions of the officers of the Trade Union. I must
thank those people who are so solicitous about the welfare of the working
classes, in saving them from their officers. But here I find their attempt
is not only to save the trade unionists from the actions of their officers,
but they want to save the working classes from themselves. They
feel that the working classes do not understand their interests, that they
will squander their money and therefore, we, sitting in this House, who
understand their interests better than themselves and who are their friends,
must make rules that they should not spend their money on other people
‘telonging to their class, even in their distress. Sir, the object of these
people is to teach these people to be selfish. They tell them *‘ It is your
money ; do not spend for others.”” Bir, it is a matter of great surprise to
me that legislation should be necessary to teach the men to be selfish. 1
know there are some unselfish men, and if you ask my opinion, Sir, I
tell you that working class people are more unselfish than any other class of
people; but even so there is enough of selfishness among the working
classes to prevent them squandering their own money on other people. You
need not put any safeguard to tell a man that he should spend all his
money on himself and should not spend any part of his money on others.
‘That feeling of selfishness is ingrained in man.  No Legislature, no Gov-
.ernment is required to teach & man to be selfish. Human nature contains
-enough elements of selfishness ; and I therefore feel that when people compel
men by legislation to be selfish and tell them they should not spend
money on other people, they do not either understand human nature or they
are not sincere in what they say, namely, that they want to protect the
interests of the working classes. ,

If they say that the working classes ars not selfish, then I say that
they have not got much experience of the working classes. The working
classes are better, as I said, than other clasges. But then they have
got enough of selfishness, and you need not teach them selfishness by
legislation. But, Sir, my fear is that these peoplo undorstand human
nature very well. What the Government fear is that in some moment of en-
thusiasm the working class people may forget their gelfishness and may have
a little spdrk of unselfishness in them and spend a small part of their money

" won others, and thesp people want to prevent this being done, because they.
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knqw that it will go not aguinst the interests of the working classes but
against their own interests. Bir, in my judgment those who say that the
working classes will spend all their money rashly on others are not the
friends of the working classes; they are the enemies of the working classzs.
They do not want a working class solidarity. They want to prevent one
Union helping another Union, and therefore they propose that no amount
of money should be spent for the working classes in general.

Sir, I think the House will generally agree with me that my amendment
must be passed if our Trade Union Bill is to serve any useful purpose. If
you prevent Trads Unions spending money beyond their membership or
beyond the membership of registered Trade Unions, you will not serve the

cause of Trade Unionism. nor will you promote the cause of the working
classes in general.

Now, as regards the clause as drafted by the Select Committee, they
want that one registered Trade Union should help another registered Trade
Union, but should not help unorganised workers. I cannot understand why
they make this distinction except that these people are anxious to create
one more class in the world, I mean a class of organised workers as distin-
guished from a class of unorganised workers. S8ir, here again these people
have not understood human nature. If workers become orgamised, you
need not tell them that they are a class, and that they are a somewhat
superior class to the unorganised workers. Unfortunately, when they be-
ocome organised, when they begin to have some funds with them, when they
find that they succeed more than unorganised workers, the feeling that they
are a better class of people gets into them, and so you need not teach the
organised workers to feel that they are a separate class from unorganised
workers. The feeling gets into them naturally without your teaching them.
It is & weakness of human nature. You need not promote and encourage
that feeling. I the;efore feel, Sir, that the clause as drafted by the Select
Committee is a mischievous clause, Lecause-it tries to create a division
among the working classes. If you begin to teach people that they are nn
organised Union and that they must help only organised people, you begin
to create a feeling in the working classes that the organised workers are
different from the unorganised workers. S8ir, this spirit, this division, is
fatal to the interests of the working classes, and we want to prevent such
divisions being created, and therefore, I propose the amendment that, if -
the Trade Unions want to help people beyond their membership, let them do
8o, let them not confine the benefit to members of the registered Unions
alone, let them extend that benefit to the working classes in general.

Now, Sir, there is one more point on which I should like to say a few
words before I close my speech. Though in the original amendment which I
had proposed I had put down a proviso that not more than one-fourth of
the amount may be spent for this purpose, I now feel, 8ir, that that proviso
is not mecessary. The safeguard which we want against Trade Unionists
spending their money on others is in humsn nature. It is a very strong
safeguard, vou need not put in any additional safeguard. and therefore. to
my mind, the proviso is absolutely unnecessary. I do not wish to weary
the House any more, but I cannot help telling them what my experience is
for the last fow years in this matter. T have admitted already that the
working class people are always willing to help others. But, Bir, the:
corrupting influence of money always works even on the working classes.



THE INDIAN TRADE UNIONS BILL. 359

As soon as a Union begins to build up a fund, it begins to feel that that
fund must be spent on itself and it should not be spent on others. During
the recent strike in Bombay, I made an appeal and the President of our
All-India Trade Union Congress made an appeal to all the Unions in the
country. I got some money, but I assure you that the money which I
expected these Trade Unions to give was not forthcoming, because these
Trade Unions have already begun to feel that it is their money, it must
be spent on themselves and that it should not be spent on workers in Bombay
or elsewhere. Any one who is in the Trade Union movement has got this
experience. He feels that you need not Ly legislation put down that they
shall not spend more than a certain amount for the benefit of other workers.
The safeguard is there in human nature. I therefore feel, Sir, that this.
House will accept my amendment.

Lala Lajpat Ral (Jullundur Division: Non-Muhammadan): May I,
Sir, with your permission, appeal to the Honourable Mover of this amend-
ment to stick to the amendment as it is put down in the agenda paper,
because what matters is the principle involved and not the amount to be
spent on the general objects. As long as the principle is conceded, I think
it matters very little what . . . .

Mr. President: The Honourable Member is perfectly at liberty to move
an amendment to the presentsamendment. The Chair would permit such
amendment,

Lala Lajpat Rai: I do not think it is necesaary because there is another
amendment to that effect later on.

Mr, President: The Honourable Member from Bombay has already’
moved one amendment and no suggestion from the Honourable Member
from the Punjab could change that amendment,

Shaikh Mushir Hosain Kidwai (Lucknow and Fyzabad Divisions
Muhammadan Rural): Sir, to my mind the amendment moved by my
friend Mr. Joshi is of great value as a matter of principle, but as a practical
proposition it will remain, I think, a dead letter for a long time to come,
because I do not believe that in a few days or even in a few years any
Union in India will be able to spare money to send to workers in England
or Russia or anywhere else. I would therefore appeal to the Government
not to apprehend that the Unions will misuse the money. However, it
will all depend on the spirit in which Government will enact this measure—
either in a spirit of trust or suspicion. If they have trust, then they had
better leave it to the discretion of the workers of the Unions to spend the
moncy as they think best. Therefore, I support Mr. Joshi's amendment.

The Homourable Sir Bhupendrs Nath Mitra: Sir, I beg to move as an
amendment to Mr. Joshi’'s amendment :
* That the words ¢ provided such payment does not exceed one-quarter of the amount

of the general funds available at the disposal of the Trade Union at the time of such
payment ' be added at the end of the amendment moved by Mr. Joshi.”

I am quite prepared to admit the force of that part of my friend’s argu-
ments which referred to the solidarity of labour and to the desirability of
allowing the funds of a registered Trade Union to be spent in furtherance
of certain objects connected with unorganised workmen. At the same time,
Sir, if we do not impose the limitation which at an earlier stage Mr. Joshi
himself had provided dor, and if we give a registered Tradé Union a free
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hand to dispose of its funds in the particular manner referred to by my
Honourable friend, I am afraid that it is bound to happen in the present
condition of education among workmen in India that in a moment of frenzied
cpnthusiasm to which they have been worked up by interested persons,
a registered Trade Union may be persuaded to hand over the whole of its
uvailable funds for some particular purpose with the result that it may
become bankrupt. I cannot, therefore, accept the amendment in the form
in which it bas been moved by my friend Mr. Joshi. As a matter of fact,
I am not sure that there is any considerable feeling in the House in favour
of the amendment, from what I heard the other day. I am not sure even
that there will be a general unanimity among my friends on the other side
of the House in considering the limit of one-fourth which I am suggest-
ing,—and I have taken for that purpose the limit which Mr. Joshi had
suggested in his original amendment—to be not too high.

Mr. Chaman Lall (West Punjab: Non-Muhammadan): Sir, I am very
glad to find that the Honourable Member has accepted the amendment
as it stands on the paper. 1 quite see the force of the arguments made by
my Honourable colleague Mr. Joshi, but. at the same time I must confess
that it is better for us to have this provision as the Honourasble Member
would give it to us rather than divide the House on Mr. ‘Joshi’s amend-
ment. I am personally—and I wish to stat® it very strongly—entirely in
favour of Mr. Joshi’s proposition. I feel that no restriction of any kind
should be placed upon any Trade Union in their desire to utilise their funds
for the general purpose of the benefit of workers. But, nevertheless, since
it does give us a loophole, since it does provide some sort of method for
us for the assistance of Trade Unions and workers in general, we are quite
prepared on this side of the House to accept the amendment as it stands
on the paper, namely, that one-fourth of the funds of the Union could be
utilised at any time for the assistance of workers in general .or for their
benefit. In view of all that has fallen from the lips of my colleague Mr.
Joshi I do not intend to say anything more, but I do wish to point out that
the time may come when it will be necessary to amend this Bill and do
away with this restrictive clause in sub-clause (j) of clause 15 to the effect
that only a certain amount of the funds of the Union can be utilised for the
benefit of workers in general. I hope the time will come soon, but in the
meanwhile, as I said before, we are quite prepared to accept this amend-.
ment as it stands.

Mr, B. Das (Orissa Division: Non- Muhammadan) May I ask Mr. Joshi
-one question? Does he mean workers in India or outside India?

Mr. N. M. Joshi: Anywhere.

Mr. Devaki Prasad Sinha: Why do you bother about workers?

Mr. A. Rangaswami Iyengar: The clause is there.

Mr, B. Das: I want the money to be spent in India.

Mr. President: The question is: .
“That at the end of Mr. Joshi’s amendment the following worda be added,
namely :

¢ provided such ravment doexs not exceed one quarter of the amount of the general
funds available at the disposal of the Trade Union at the time of lueh
payment.’ '”
The motion ‘was adopted.



THE INDIAN TRADE UNIONS BILL. 361

Mr, President: The question is:

““ That in sub-clause (j) of clause 15 for the words ‘ the genera]l funds of any other
vegistered Trade Union " the words ' any cause intended to benefit workmen in general
provided such payment does not exceed one quarter of the amount of the general
fuln;da atva;laple at the disposal of the Trade Union at the time of such payment’ be
-substituted.’

The motion wag adopted.
Mr. Chaman Lall: Sir, my next amendment on the paper is:

** That for sub-clause (k) of clause 15 substitute the following :
‘any other object not inconsistent with the objects laid down in the constitn-
tion of the Union'.”

The clause as it stands says:

‘** The general funds of "a registered Trade Union shall not be spent on any other
wobjects than the following : )

* * * * » *
.

(k) subject to any conditions contained in the notification, any other object
notified by the Governor General.in Council in the Gazette of India."

I want that the power should be taken away from the Governor General
in Council to notify in the Gazette of India any conditions that he may
choose to lay down. Ibstead of that, I want that an express provision
should be inserted in the body of the Bill to the effect that the funds can
be utilised for any other object not inconsistent with the objeets laid down
in the constitution of the Union.- My reasons for doing so are very simple.
We have a very grave suspicion of the Governor General in Council. We
consider that the Governor General in Council is & conspiracy. . . . .

The Honourable Sir Bhupendra Nath Mitra: I rise to a point of order,
Sir. Is the Honourable Member in order in expressing the words which
he has just used?

Mr. President: The Honourable Member is perfectly entitled to cast
suspicion on the intentions of the Government as a whole.

Mr, Chaman Lall: I thank you very much, Sir, for explaining the posi-
‘tion to the Government. Apparently they are ignorant of the position they
hold themselves. Adter this it will be incumbent upon us to point out to
‘them, not once but over and over again, that we are indeed very suspicious
of the attitude adopted by the Governor General in Council from time to
time, and this not merely in political matters. We cannot allow ihe
Governor General in Cquncil to have such wide powers placed in his hands
as are contained in the original draft of sub-clause (k) of the Bill. We find
fhat the Governor Genersl in Council can at any time lay down any further
condition. The clause says:

““ the general funds of a registered Trade Union shall not be spent on any other
objects than the following," ’

and sub-clause (k) says*
‘“ subject to any conditions, etc.”
It is an additional power. We are not prepared to allow the Governor
General in Council to lay down any conditions at his own sweet will. We
desire, on the other hand, to make it expressly clear in the body of the Bill
that the funds can be applied for any other object not ineonsistent with
the objects laid down in the constitution of the Union,
L J
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In the circumstances I have nothing more to say than to point out
that it is only in this country that such wide powers are left in the hands
‘of the Government. I do not desire to prolong the discussion at all on this
subject, but I wish to point out merely this that it is much better for us
to have an express provision in the Bill rather than leave anything to the
Governor General in Council. To my mind it is perfectly clear that thosc
who are in favour of a democratic form of government for Trade Unions will
agree that it is better that the Trade Unions themsclves should know where
they stand rather than that they should have the sword of the Governor
General in Council hanging over their heads.

Mr. M. A. Jinnah (Bombay City: Muhammadan Urban): Sir, I think.
the Honourable Member who has sat down has completely misunderstood
this clause 15. Clause 15, if he will follow, lays down definitely the objects,
which are mentioned from (a) to (j), for which a Union will be entitled-
to spend the funds. Sub-clause (k) does not really deserve the criticism
that the Honourable Member from the Punjab has offered upon it, because-
it merely says this, that any additional object for which the Union may
be authorised to spend funds may be so authorised subject to conditions
contained in the notification of the Governor General in Council, and there-
fore I think the Honourable Member was really beside the point when he
said that the Governor General in Council may do all sorts of things.
(An Honourable Member: ‘* Why not?’’) It seems to me that the
Honourable Member was not following me. The scheme of the Bill is
that the objects specified from (¢) to (j) are the objects for which the Union
in authorised to spend money. That cannot be interfered with even by
the Governor General in Council. (An Honourable Member: ‘‘ He can add
other objects.’’) But that does not compel the Union to spend moncy.
Therefore, it is a really futile amendment altogether.

Mr. Devaki Prasad 8Sinha (Chota Nagpur Division: Non-Muhammadan):
I quite agree with the interpretation, if 1 may say so without any
impertinence, put upon this amendment by my Honourable friend,
Mr. Jinnsh. But the real reason which has inspired my Honourable
friend to move this amendment and which inspires us to support it is this.
According to the Bill as it stands, expenses on any item from (a) to (j)
will be incurred as a matter of course and there the Governor General 1n
Council or anybody else cannot interfere. The interference of the:
Governor (General in Council or the discretion of the Governor General in
Council will only come in when money is to be spent on any object other
than the objects enumerated in items (a) to (j). Well, Sir, our point is
this, that with the expansion of the trade union movement and the growth
of Trade Unions it may be necessary to spend money on objects other
than the objects enumerated in sub-clauses (a) to (j). When we need
to spend money on objects other than those specified here, why should
we be left at the merey of the Governor General in Council?

Mr. M. A Jinnah: Then why have this clause &t all? Strike it out.

Mr. Devaki Prasad Sinha: Our amendment is this, that if any item
of expense comes within the purview of the general aims and objects of
the constitution of the Trade Union, that item of expense should be held
as a perfectly reasonable expense and should be allowed without anybody
else's sanction. We therefore want by means of this amendment to
restrict the expenses incurred by a Trade Union within the limits imposed
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by the four corners of the constitution of the Trude Union and by no
other authority. That is the reason why this amendment is moved. The
only limitation that ought to be imposed upon a Trade Union's power to
incur expenditure should be that imposed by the constitution of the Trade
Union or by the members of the union themselves. We resent any
dictation on the part of anybody else, whether it is the Governor General
in Council or any one else, with regard to the items upon which money
can be freely spent. It is for helping the growth and development of
Trade Unions that it is necessary that my Honourable friend, Mr. Chaman
Lall’s amendment should be accepted. For these reasons I support the
amendment.

The Reverend Dr. E. M. Macphail (Madras: European): It seems to
me after the speech of the Honourable Member who has just spoken that
we have had a great deal of unnecessary discussion on clause 15. If the
intenpretution that he puts upon the amendment of my Honourable friend
Mr. Chaman Lall is correct, then we might as well say that money might
be spent by Trade Unions upon any object which they consider to be
conducive to their welfare. (An Honourable "Member: ‘' Within the
constitution.”’) The interpretation of the constitution is by the members
of the Trade Unions themselves, and if that is so, it would be much
simpler to say that the Trade Union may spend its funds upon any,
object which it considers to be conducive to the welfare of the community
to which it belongs. For my own part I am not a capitalist nor am I &
Labour Member, but it seems to me that we cannot do too much to
safeguard the funds of these Unions if we really have the interests of the
Unions at heart. A Trade Union has its funds for two purposes as 1
understand it, one that it may perform the benefits of a friendly society
and the other that it may have a strike fund. If you dissipate these funds
in the way that is proposed, on the one hand, you do not secure the benefits
of a friendly society to the members subscribing, and, on the other, you
weaken the Trade Union when it comes into conflict with its masters.
I recognise what Mr. Joshi has said about the selfishness of human nature,
but I may also inform him that there are moments of enthusiasm in
which people are inclined to give away not their own money but the
money subscribed by other people. That is what we have to guard against..
Tt is not the giving away of what people have put in at the moment, but the
acoumulation of past years, the accumulation of past generations of
trade unionists, and I say that it is not right that any such power should
be given to the Trade Union. I should like to have pointed out, but 1
may add it on this occasion, with regard to the amendment that was
accepted by the Honourable Member in charge, nothing has been done
with regard to fixing a time limit, and consequently it seems to me that it is
quite possible for one-fourth of the funds to be voted this week, another
one-fourth next week and a third one-fourth the following week. I think
there ought to have been some limit fixed on the amount of time in
which the one-fourth of the funds may be given up.

*Mr. K. Rama Aiyangar (Madura and Ramnad cum Tinnevelly: Non-
Muhammadan Rural): I think there is some misapprehension which has
caused this amendment to be moved. I will only point out to my
Honourable friend Mr. Chaman Lall that sub-clause (k) gives facilities-

*8neech not corrected by the Hunourable Member.
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for a ‘union to move the executive (GGovernment instead of going to the
~Council whenpver it finds it necessary to add to its objects. It is, in
fact, an occasion given to it to get an order by notification of the Governor

- General in Council and the amendment now proposed prevents thab
occasion being given.

Mr. Devaki Prasad Sinha: Your interpretation is absolutely wrong.
Mr. K. Rama Alyangar: You will please think over this matter.
. Bub-clause (k) says: ‘

‘ subject to any conditions contained in the notification, any other object notified
by the Governor General in Council.” ]
Even when an application is made the motification may restrict the
way in which money can be spent by the Union on a certain object, snd
subject to that, power is given to the Union to move and get other objects

included; and I do not think that anything can be done in that direction
by the praposed amendment.

Lala Lajpat Ral: I am afraid that the discussion which is now going
on does not seem to be very relevant. Section 8, which we have already
passed, lays down in sub-clause (b) that when an application for regis-
tration is made the application shall contain ‘‘ the whole of the objects
for which the Trade Union has been established,”” and sub-clause (c)
lays down ‘‘ the whole of the purposes for which the general funds of the
Trade Union shsll be applicable, all of which purposes shall be purposes
to which such funds are lawfully applicable under this Act.”” When we
come to the first sentence in the first paragraph of clause 15 we find it
stated that:

' The general funds of a registered Trade Union shall not be spent on any other
objects than the following . ... :"

So, practically, clause 15 ig to a certain extent restrictive and to a certain
extent explanatory of the objects stated in the Trade Union’'s
registration application. No doubt, the amendment that has been
proposed is restrictive rather than expansive, but at the same time
what we want to establish is the principle that, as far as possible,
no interference should be made in the working of the Trade Unions by
any outside authority. If any Trade Union wants to extend its objects
it can certainly do so under the procedure allowed to it under the law.
We do not want anything to be done by notifications because Trade
Unions will have no voice in the issue of these notifications or in the
control of the contents of such notification. I therefore think the amend-
ment proposed by my Honoursble friend Mr. Chaman Lall is quite in
order. The clause states that the general funds of a Trade Union can be
apent in furtherance of any other object or purposes not inconsistent with
the objects laid down in the constitution. If it is inconsistent, then of
course it cannot be allowed. This is only the substitution of one general
clanse in place of another general enabling clause. None of those ditti-
culties, as has been pointed out, would arise by the acceptance of the
amendment, but even if the nmendment is not accepted and the clause
is altogether omitted, I for myself shall be satisfied, but so long as the
clause remains as it is I think it might involve at some stage an undue.
interference in the dispogal of the funds of the Trade Union by the
Governor General in Council, ‘
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Mr, N. M. Joshi: 1t seems to me, Sir, that there are some
Members of this House who are impatient of hearing this dis-
cussion on the Trade Unions Bill. Unfortunately I cannot please
them. I have to do my duty in this House towards the working classes.
If some people are tired of the discussion, I am sorry, but I cannot help
saying things which I think are absolutely necessary to be said. As
regards the amendment of my colleague Mr. Chaman Lall (Mr. M. A.
Jinnah: ‘* Comrade. '’)—I would not mind calling him Comrade Chaman
Lall—I would draw the attention of the House to the definition of a Trade
Union. A Trade Union means any combination, whether temporary or
permanent formed primarily for the purpose of so and so. The primarv
objects of a Trade Union are defined in this Bill. The secondary objects
are not defined and a Trade Union, besides having these objects, which are
statutory objects, may have some other minor objects. That is not pro-
hibited even in the English legislation. The English legislation makes it
quite clear that besides the statutory objects a Trade Union may have
some other objects. I shall give you an example. Suppose the members
of a Trade Union think that they should take advantage of their organisa-
tion for the promotion of physical culture and start some akada in order -
that they should learn wrestling and some other things. Of course you
may say that this may be covered by the word ‘‘social’’, but it is difficult
to say whether akadas can be called a social purpose or not. I will give:
you another instance. Suppose a Trade Union besides doing its primary
duty wants to take advantage of the organisation for the promotion of art.
They may start some group to paint and also develop art in the country.
It is quite possible and it should not be prevented. Why should that
organisation be prevented from starting an akada or a gymnasium for the
use of its members or from starting a group for the promotion of arts
within itgelf. That is provided for in the English Act, which states,that
the Union besides having the statutory objects may have some other
objects as my friend Mr. Chaman Lall has put down in his amendment,
not inconsistent with the constitution of that Union. The English Act
lays down this. The fact that a combination has under its constitution
objects or powers other than statutory objeots within the meaning of this
Act shall not prevent the combination being & Trade Union for the purpose -
of the Trade Union Acts, 1871 to 1906, so long as the combination is a-
Trade Union as defined in this Act, and, subject to the provisions of this
Act as to the furtherance of political objects, any such Trade Union shall
have power to apply the funds of the Union for any lawful objects or pur-
poses for the time being authorised under its constitution. Mr. Chaman
Lall’s amendment ir quite consistent with this clause. I do not know
therefore why people should try to restrict the power of Trade Unions in
India. It was also said that the Trade Unions spend some other people’s
money. The Penal Code is enough to punish them. .. ...

The Reverend Dr. E. M. Macphail: May I explain, Sir. I meant that the
people who were in charge of the funds of the Union are spending other
people’s money and not: their own money.

Mr. N. M. Joshi: How can they spend other people’s money? This
goes on everywhere. The Government of India are spending our money
wi onsulting us. ‘ , ,
wﬂ;’l;l: ;,evorondgm. E. M. Macphail: T understand the Flonourable Mem-
ber objected to that. .
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Mr. N. M. Joshi: 1 did. I assure you that if any officer of a Trade
Union spends its money without consulting the members and beyond the
wishes of the members, I shall hold that officer responsible as I hold the
Government of India responsible, I shall blame that officer as much
as I blame the Government of India. It is absolutely wrong for any officer
of a Trade Union to spend its money on objects which the members do not
wish to spend on. '

The Reverend Dr. E. M. Macphail: May I explain, Sir, that after a Trade
Union hag been in existence for some time it may have the accumulated funds
of a certain number of years. It may have large funds. When I say other
people’s money, I mean the money of past generations and I say that that
money muy be given away in a moment of enthusiasm, when it ought to
be kept for the purpose of carrying on the work of the Trade Union.

Mr. N. M. Joshi: I ussure my Honourable friend that I do not want the
Trade Unions to waste this accumulated part of the money. Then why
not change the whole law of property. You will get my support. You
will never get the slightest support in this House for the proposition that
you are laying down that the accumulated wealth which people possess in
present circumstances is not theirs and that they have no right therefore to
spend it, but you will get my support. I think that the fears that the
people will spend money rashly in a moment of enthusiasm are absolutely
groundless. People may~make mistakes but for that reason you need
not tie their hands so much. Leave them a little liberty. They will
learn by experience as we are all learning in the political sphere. I am
somewhat surprised to find people like my friend Mr. Jinnah, who, in
politics, would like local bodies and other.bodies freed from the control
of Government, now doing quite the other thing. If yvou give them a little
liberty, Trade Unions will learn a sense of responsibility. If vou suspect
them and tic down their hands, how will they learn responsibility? The
amendment of my colleague Mr. Chaman Lall is quite consistent with the
English Trade Union Act. I am quitc sure there will be no danger if we
pass this amendment.

The Honourable 8ir Bhupendra Nath Mitra: Sir, when Mr. Chaman
Lall moved the amendment the objects with which he moved it were, if
I may ssy so, as obscure to me as it was to many other Members of the
House who have already spoken. 1 think I now see to some extent the
object of his amendment, and the extent to which I have managed to
understand that object compels me to oppose the amendment. Reference
has been made to the provisions of the English law. I think, Sir, at the
very outset, when I was introducing this Bill, I made it perfectly clear that
“there was no intention in the Government Bill to blindly copy the pro-
visions of the English Act. What we wanted was to make a beginning with

“the formation, of registered Trade Unions after taking into due considera-
tion the present conditions, educational and otherwise, of the workmen in
India. A general provision like the one which it is now proposed to in-
troduce may work in a country like England where the workman is in a
much more advanced state of education than his brother in India. (An
Honourable Member: ‘‘“Why don’t you give them education here?’’) That
is another matter. When that stage of education is reached it is pretty
certain that we shall have a different form of Trade Union Bill, probahly
drawn up by an Assembly quite different to the one to which I have the
honour to address my remarks. Until that stage is reached, Sir, this

“
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Government have certain responsibilities in the matter, and therefore they
are bound to take such action as they may consider desirable to safeguard
the interests of these workmen. As 1 said before, the fundamental objects
on which the general funds of a Trade Union can be spent in England are
two-fold, firstly, trade objects and secondly the bencvolent objects. Pro-
vision for all those objects have been made in section 15. I think myself
that it would be dangerous from the point of view of the workman, who
may be worked up to frenzies of enthusiasm, to put in a provision of
the sort proposed in the amendment of my friend Mr. Chaman Lall.

Mr. President: The question is:

¢ That for sub-clause (k) of clause 15 the following be substituted :
‘ any other object not inconsistent with the objects laid down in the constitu-

DY

tion of the Union ’.

The Assembly divided:
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Mr. President: Honourable Members will understand that unless they
have made up their minds to divide the House, they should not carry
matters up to the stage of the Division Bell.. Except under exceptional
circumstances, Members must not change their attitude at the last morpent;
otherwise they will find that much against their will, they and their
supporters will have .to go into a Lobby, as in the present instance:

Clause 15, as amended, was added .to the Bill.

Mr, President: The question is:
*“ That clause 16 do stand part of the Bill.”

The Honourable Sir Bhupendra Nath Mitra: Sir, I have to move an
‘amendment of a formal character. I move:

* That in sub-clause (I) of clause 16 before the words ‘ Trade Union' the word
‘ registered * be inserted.’’

That was, I confess, a verbal error which was made while this new clause
was drafted in Select Committee. The Bill itself refers to registered
Trade Unions and does not contemplate any other eluss of Trade Unions,.
and hence it is necessary that the word. “‘registered’’ should be put in
before the words ‘‘Trade Union’’".

Mr. Devaki Prasad 8inha (Chota Nagpur Division: Non-Mubam-
madan): I rise to oppose this amendment proposed by my Honourable
friend, Sir Bhupendra Nath Mitra. The object with which this new clause
was introduced in the Bill wus to enable workers in general to carry on
a political propaganda for the recognition of their rights. That being the
object, it is permissible for every worker in this country, whether he
belongs to a registered Trade Union .or does not belong to a registered
Trade Union, to contribute his mite to a fund which would be utilised for
organising a political platform for the workers in general. By this amend-
ment it is intended to restrict the building up of a political fund by means
of subscriptions paid only by members who belong to a registered Trade
Union. That would be an illegitimate interference with the object for:
which this fund is sought to be built up. If any other worker, who does
not belong to a Trade Union for some reason, is as enthusiastic about
the recognition of the political rights of workers as another worker who
belongs to a Trade Union, there is no reason why he should uot
contribute to a fund which may be utilised for political purposes.
We realise that in this' new clause which has been introduced
by the Seleet OCommittee only a halting recognition has been
given to' the principle which the British Act of 1913 introduced
in England. A perussal of this clause will show that there is a substantial
difference between the provisions of clause 15 and that of the British Act
of 1918." There the principle upon which a8 member can claim exemption
from payment to a political fund is the principle of contracting out. Here
every member has to contract himself into paying for the accumulation of
political funds; therefore there is mo meaning in saying that we have
granted a very great boon to workers by incorporating this elause in the
Bill—such being the limitations imposed upon the workers’ capacity to
build up a political fund, T submit that it should net be restricted further
by limiting it to members belonging to a registered Trade Union.. Wha¥
I ask for by opposing this amendment is to allow workers, who belong
to a Trade Union or not, to collect money for carrying on political activities,.
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activities which  would give them that right which other sections of the
<community, namely, the capitalists, enjoy. I submit, Sir, that this is
a very moderate demand and does not involve any interference with the
funds of a Trade Union. If there is-a political fund there will be proper
-disbursements from that fund, and you can impose any restrictions for
safeguarding it, but why do you want to limit the numbeér of persons
who will pay for that political fund? Why do you want that the building
«of the political fund should be restricted to members belonging to a Trade
Union? Why should any worker who belongs to a Trade Union which may
not be registered not be entitled to pay to a political fund or to spend

money on political propaganda? For these reasons, Sir, 1 oppose the
amendment.

Oolonel 8ir Henry Stanyon (United Provinces: European): Sir, 1 beg
to support the amendment. I can assure the last speaker that no court
construing this Act, if enacted as the Bill now stands, would or eould, in
face of the Preamble, apply section 16 to any Trade Union except a register-
«d Trade Union. The Preamble says that the object of this enactment
is to ‘‘define the law relating to registered Trade Unions in British India’’,
therefore while that Preamble stands this enactment, cannot be taken, nor
can any particular section of it be used for the purpose, unless expressly
stated, of Trade Unions not registered. The words ‘‘a Trade Union” any
-court will consider to signify a registered Trade Union. Therefore the
amendment which is proposed merely helps clarity and avoids the sort
‘of misconception under which the last speaker obviously labours.

Mr. President: The Honourable Member knows that the House would
change the Preamble if it agreed to retain clause 18 as it is.

Oolonel 8ir Henry Stanyon: It is true, Sir,.that I anticipate what is
going to happen in working upon the basis of a Preamble which has yet
to be passed, but npart from the Preamble, every clause that we have so
fur dealt with is concerned with a registered Trade Union and with no
Trade Union which is not registered, except only with the provisions relating
to the formation of & Trade Union. I submit that, if there is to be
legislative sanction to the registration of Trade Unions by an enactment
‘obviously devised for that purpose only, apart altogether from the Preamble,
it would lead to endless confusion to attempt to have occasional provisions
or even one provision in the enactment relating to Trade Unions which
are not registered. Therefore, my submission to the House is that they
should strongly support this amendment. The omission of the word
“registered’’ has been stated to be a mere clerical omission and it ought
to be rectified. )

Mr. N. M. Joshi: T think, Sir, this amendment of the Honourable
Member for the Department of Industries and Labour is a useless one.
1 do not know what is his object in moving this amendment. It is beyond
his power to prevent an unregistered Trade Union forming a political fund.
I do not therefore know why he insists on this amendment. I know his
object is some other one, but I am quite sure he will not succeed in that
object.

The Honourable Sir Bhupendra Nath Mitra: My object was, to quote
the words of Sir Henry Stanyon, to clarify the law. The Bill as it came
out from the Belect Committee provided for the registration of Trade

D
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Unions and in certain respccts defined the law relating to registered Trade
Unions in British India. That was the Bill as it came out of the Select
Committee, but in drafting, the word ‘‘registered”’ was not put"in between
(e) and ““trade union”” in clause 16 (a). It may be that the legal position,
even if the word is not there, will be that the court will not apply the
clause to any but a registered Trade Union. but my object was simply to
clarify the law, as has been fully explained by Sir Henry Stanyon.

Mr. President: Does the Honourable Member for Government suggest
it is & clerical error which he wishes to remedy?

The Honourable Sir Bhupendra Nath Mitra: I simply wanted to correct
a clerical error. (The Honourable Mr. S. R. Das: ‘‘To make it clear.’’)
To make it clear; it comes to the same thing. I simply wanted to clarify
the position that this clause, as drafted by the Select Committee, applied
to registered Trade Unions only.

Mr. Pregident: The Chair regrets that it has not been able to follow the
Honourable Member. Will the Honourable Member kindly explain whether
in Select Committee this point was considered and it is only by the mistake
of the draftsman that the word ‘ registered '’ has been omitted.

The Honourable Sir Bhupendra Nath Mitra: The Select Committee
never contemplated that any of the provisions in the Bill should apply to
& non-registered Trade Union. That was what the Select Committee did.

Mr. President: Does the Honourable Member know that this particular
clause does apply to non-registered Unions?

The Honourable S8ir Bhupendra Nath Mitra: No, it does not, because, if
80, it 18 obvious the Select Committee themselves would have changed the
Precamble to the Bill.

Mr. N. M. Joghi: That may have been by mistake.

*Diwan Bahadur M. Ramachandra Rao (East Godavari and West
Godavari cum Kistna: Non-Muhammadan Rural): 8ir, may I also point out
that Chapter III is headed ‘‘ Rights and Liabilities of registered Trade
Unions ' and therefore clause 16 coming within that Chapter would certainly
apply to registered Trade Unions. It may be, as pointed out by my Honour-
able friend Sir Bhupendra Nath Mitra, that the word . registered '’ was
omitted in clause 18. It seems to me it is all a question of intention, and
the intention can only be judged by the titles of the Chapters. Therefore, if
the intention is that Chapter III should apply only to registered Trade
Unions, it seems to me it automatically follows, apart from all other con-
siderations, that the word ‘‘registered’’ should find a place in clause 16.

Pandit Motilal Nehru (Cities of the United Provinces: Non-Muham-
madan Urban): Sir, I have heard with great interest the discussion that
has proceeded on this clause, but I confess my inability to understand
exactly the point of the Honourable the Member in charge of the Bill as
well as that of my friend Sir Henry Stanyon. As for the remarks which
have fallen from the Honourable the Diwan Bahadur I can only point out

*Speech not corrected by the Honourable Member.
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to him the very well worn-out doctrine of law: that neither the headings
of Chapters nor the marginal notes of an Act have anythmg whatever to
do with the construction of that Act.

Mr. M. A. Jinnah:lt has not become law yet. What was the intention
of the Select Committee?

Pandit Motilal Nehru: The intention we have to express is the inten-
tion of this House and not of the Select Committee. - Are we going to take
evidence on the intentions of the Select Committee? Here are the words,
and they hgve a definite meaning. When you talk generslly of a Trade Union,
it is not restricted to a registered Trade Union. I am not going to take
cognizance of the unexpressed intentions of the Select Committee. I have
to gather their intention from ths words they have used; and it is not
open, I say to any of my Honourable friends, to say that this is either, a
clerical error or that the amendment that is being proposed is with a view
to clarify the law. The law has to be made here by us. It is in the making
now; it is on the anvil, and you can only discuss it on the merits. It is
open to us to say either that this power should be restricted to registered
Trade Unions or to give it to all Trade Unions and have a general clause
in the terms in which it appears in the Bill. There seems to be again
some confusion of thought about what controls and what does not control
the construction of a clause. As has been pointed out by my Honourable
friend Mr. Jinnah, the Bill has not been passed as a Statute yet, and the
stage when it will have to be interpreted as a Statute has not arrived. But
the very important stage which has either arrived or is going to arrive
is as to what is the scope of this Bill, and whether

Mr. M, A, Jinnah: The point has not been raised.

Pandit Motilal Nehru: It has.been raised. They wish to clarify the
position, and I say that that is raising a direct question as to the seope
of the whole Bill. It has been attempted to be made out on two grounds.
The first- ground which was taken by my friend, Sir Henry Stanyon, rested
on the language of the Preamble: It was very properly pointed out to him
that he was relying upon a Preamble which had not yet met with the aocept-
ance of this House and that it was open to the House to change it 'in any
manner it liked, having regard of course to the provisions of the operative
clauses after they have been passed by the House. Then, we come to the
clarifying process. I do not know how the clarifying is to be made, unless
we go into the quesfion as to what is the exact scope of this Bill. 'If that
is the point which has been raised by the Honourable Member in charge
of the Bill, T am perfectly willing to discuss it; but T understand from him
that he is not raising that point. If he is not raising it, then the one
question that the House is concerned with at the present moment is that
of the merits of the clause; whether having regard to the provisions
contained in this clause we should give the power to registered Trade Unions
only or to Trade Unions in general to raise funds in the narticular manner
described in that clause. My contention is simply this, Sir, that what we
have to consider is not whether there has been some kmd of omission,
clerical or ‘verbal, or an oversight, or even the exact thing contamplated
by the Belect Committee. We need not go behind the terms of the clause
as it is laid before us for consideration. We must take the intention of the

p 2



372 LEGISLATIVE ASSEMBLY. [27Tm JaN. 1026.

[Pandit Motilal Nehru.]

Select Committee fromn the words which we find staring us in the face
here; and on those words I say that no reason has yet been advanced on
the merits why all Trade Unions may not do what a registered Trade Union
may certainly do under this clause.

Mr. President: The Chair desires to warn Honourable Members of the
consequences of their vote on this amendment one way or the other. For,
on the decision which they arrive at on this particular amendment would
depend more or less the decision of the Chair on the question of the
admissibility of certain amendments which are to follow. If the House
refuses to accept the amendment of Sir Bhupendra Nath Mitra, it will be
an indication that, in the opinion of the House, the scope of the Bill is
so extensive as to admit of amendments affecting unregistered Trade
Unions. But, on the other hand, if they accept the amendment of 8ir
Bhupendra Nath Mitra it must follow as a matter of course that in their
opinion the Bill should be confined to registered Trade Unions only. It
will therefore be necessary for Members to consider this particular amend-
ment very carefully. The Chair is perfectly prepared to give due weight
to the decision of the House on the point.

My, M. A. Jinnah: I do not know, Sir, how to proceed after what you
have said. I am perfectly willing, Sir, that you should give your ruling
so that it might belp us in dealing with this Bill whether any amendment
or amendments which ralate to unregistered Trade Unions are within the
scope of this Bill or whether they are not. That, Sir, is for you to decide.
But here, dealing with this clause 16 and with this amendment, as a
Member of this House I wish to deal with it on its merits, apart from
whatever your ruling may be. Now, this amendment is moved by the
Honourable Mamber in charge of this Bill, and if I may say so, Pandit
Motilal Nehru has taken an erroneous view of the situation that has arisen.
The Bill is not yet passed into law and we are at a stage when you have
before you the Report of the Select Committee, and Honourable Members
are entitled to move any amendment they like to the various clauses of
this Bill. The question arose as to what could have been the intention
of the Select Committee in not putting in the word ‘‘registered’’ in clause
16. Well, Sir, T happened to be on the Select Committee and I am
entitled to say to the House that all along—I may be wrong—my impression
was that we were dealing-purely with registered Trade Unions Co

Mr, Devaki Prasad Sinha: On a point of order, Sir. Can the Honour-
able Member mention things that passed in the Select Committee ?

Mr. President: In so far as it is necessary to clarify the issue now
before the House the Honourable Member from Bombay may do so.

Mr. M. A, Jinnah: And I quite agree that the Bill as it has emerged
from the Select Committee is one which can be modified and amended,
and this House is certainly not bound by it. It is open to Honourable
Members to move any amendments they like. Similarly, the Honourable
Member in charge has moved an amendment, and it is for this House to
decide whether it should be accepted or not. Therefore, we get back to the
merits. The merits are these. Clause 15 undoubtedly deals with registered:
Unions, and as you will see, Bir, clause 16 was not there; it was added
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in the Selest Committee. The question then arose as to the provision for
the civic and political interests of these registered Unions that we were
dealing with under clause 15. We were laying down for what purposes they
could spend their funds, and having exhausted those purposes, it was
suggested that they should also be allowed the power to spend their funds
for the civic and political interests of their members. The question was
debated at great length, and eventually the Select Committee after a-great
deal of discussion suggested that if the Unions wished to spend any money
for civic and political interests, a separate fund should be created for that
purpose. And I still maintain that we were dealing with registered Unions,
and it was for that reason that a new clause was added in the Belect
Committee. Therefore, you will see, Sir, that absence of tha word ‘‘regis-
fered’” is a mere omission by oversight, because reading it along with clause
15 and following clause 15, you will see what the intention is. .

‘““A Trade Union may constitute a separate fund.”’

—it was clearly intended thereby that we meant a registered Trade Union—

‘“ From contributions separately levied for or made to that fund, from which
payments may be made for the promotion of the civic and politicgl interests of ite
members. . . . . " .

Therefore, B8ir, I submit the Select Committee intended registered
Unions, and the omission of the word ‘registered’ is clearly an oversight.
This amendment therefore comes. in that form to cure the slip.

Mr. Devaki Prasad Sinha: That is entirely an apinion.

Mr. M. A, Jinnah: After all, I am expressing my own opinion, I am
not laying down any law; it is left to the Honourable Member to lay down
the law in this House. I am here expressing my own opinion, and I am
persuading the House to agree with me and to vote with me. That is what
I am doing. I claim no other ffunction. (An Honourable Member:
;;lThat is right.”’) I am very glad that it is endorsed by my friend over

ere.

Now, Bir, if you do not add this word, then you are legislating for a
Trade Union which may mean a registered or unregistered Trade Union.

Mr. Devaki Prasad Sinha: Why should we not?

Mr. M. A. Jinnah; I do not say that you should not, I say that I should
not. That, Sir, is shortly the position. Whether you consider that it is
within the scope of this Bill to legislate for Trade Unions which are not
intended to be registered, it is for you to decide. But I say, Sir, that we
must confine ourselves for the present to Trade Unions which are registered.

Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions: Non-
Muhammadan Rural): Sir, I entirely agree with what Mr. Jinnah has said
and in further support of it I wish to draw attention to the fact that the
whole of the Bill has been framed with the distinct object of dealing with
registered Trade Unions. The Preamble, though it has not yet been passed,
is certainly the best index of the intentions of those who have brought for-

ward the Bill, and it says that this is:

“a Bill to provide for the registration of Trade Unions and in certain respects
to define the law relating to registered Trade Uniouns in British India.”
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It does not contemplate dealing with unregistered Trade Unions. This is
made clearer in Chapter III. Look at the heading. The heading is:
*“ Rights and Liabilities of registered Trade Unions.”” That is again an
index of what is intended. Look through the clauses in that Chapter.
Every single clause refers expressly to registered Trade Unions. In clause
15 you have:
‘ The general funds of a registered Trade Union shall not be spent, etc.”

In clause 17 you have:

* No officer or member of a registered Trade Union shall be liable, etc.”
Clause 18 says:

‘“ No suit or other legal proceedin

‘ I g shall be maintainable in any Civil Court
against any registered Trade Union. .. ."”

In sub-clause (2) of that clause.you have the words ‘‘a registered Trade
Union in respect of which any act is done.”” In clause 19 * registered
Trade Union ’’ is mentioned. So also clause 20 says: ‘‘ the account books
of u registered Trade Union shall be open to inspection, etc.’”” Clause 21
refers to the right of a minor to membership of registered Trade Unions.
Clause 22 says®

“ Not less than one-third of the total number of the officers of every registered
Trade Union, etc.” )

Thus, the words *‘ registered Trade Union ’' oceur in all the clauses of this
Chapter cxecept in clause 16 (1). The words oceur in clauses 28, 24, in two
places in 26, in two places in 27 and in two places in 28. Obviously it was
an unintentional omission that the word *‘ registered '’ was not put in in
clause 16. Are my friends right in taking advantage of this omission to
raise a debate and to take up so much time of the Assembly? Obviously
nobody can say that this enactment will in any way hamper the activities
of unregistered Trade Unions. They can do what they like. This point is
made clear in paragraph 5 of the Select Committee’s Report which says:

* The question of the expenditure of Trade Union funds on political objects was
found to be one of considerable difficulty. We are by a majority of opinion that
such expenditure should be allowed.”

We are here dealing with the question of expenditure of Trade
Unions which will come under the operation of this Act. Where is there
any justification for the suggestion that any provision of this Act shall
prevent an unregistered Trade Upion from constituting a separate fund?
And if there is not, then why should there be any objection raised to the
insertion of the word ‘‘ registered '’ before ‘‘ Trade Union '’ in clause 16
as it is inserted before every other ‘‘ Trade Union "’ in the Bill? I think,
Sir, that my friends should see the wisdom of not pressing their opposi-
tion, and that we should &ll vote for the amendment moved by the Honour-
able Sir Bhupendra Nath Mitra.

Mr. A. Rangaswami Iyengar: On a point of order, Sir. Are we discus-
sing the amendment before the House or the point of order as to whether

it is right to deal with unregistered Trade Unions as being within or beyond
the scope of the Bill?

Pandit Madan Mohan Malaviya: May I explain, Sir? I have endeav-
oured to point out that no occasion has arisen for a ruling as to whether the
Bill does or does not apply to unregistered Trade Unions. Obviously it does
not apply.
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Mr. President: The Honourable Pandit is well within his right. From the
observations that fell from the Chair, the House must have seen that the
vote of this House on this smendment will materially affect the decision of
the Chair on the question of the admissibility of -certain other amendments.
Therefore the Honourable Pandit is perfectly entitled to raise the whole
question.

Mr. Chaman Lall: Sir, the question at issue is not what the intention of
the Select Committee was. The question at issue is, whether we in this
House should adopt this Bill as referring merely to registered: Trade Unions
or to registered as well as unregistered Trade Unions. That is, to my mind,
the main point at issue. The question has been debated at very great
length by the legal luminaries who sit to the left of me, but I fail to under-
stand why they should harp upon a reference to the Select Committes. The
Belect Committee, they will note, in the very first sentence of their report,
said :

‘“ We, the undersigned Members of the Select Committee to which the Indian
Trade Unions Bill was referred . .

They do not refer to any “Indlan registered Trade Unions Bill.”” The point
that I want to make is this, that if the other side are going in for this hair-
splitting, we also can do the same. But that does not carry us very far.
The question is, are you or are you not going to confer certain benefits on
unregistered Trade Unions, or are you going to limit them to registered
Trade Unions only? On the merits of the question there can be no doubt
whatsocver in the minds of those who are in the movement, who have seen
the growth of Trade Unions, not those who have merely loocked at the law
on the subject of Trade Uniogs, that it is necessary and essential that legis-
lation should protect unregistered Trade Unions as much as registered Trade
Unions. In the English Act you have a clear indication. Under the Act of
1913 you have Unions which are registered, Unions which are merely certi-
fied and Unions which are unregistered, and all these three classes under
the English Act obtain the sameprivileges as the registered Unions. Why
should not this House adopt the same procedure and allow the privileges that
are contained in the provisions of clause 16 to the unregistered Trade Unions
also? (An Honourable Member: ‘‘There is nothing to prevent it.”’) My
Honourable friend says there is nothing to prevent it. Let us make it per-
fectly clear, just as they want to make it clear by having the word

‘ registered ', that there is nothing to prevent any unregistered Union from
having the same advantages. It may be that Government may declare a
powerful unregistered Trade Union to be an unlawful assembly exactly as
they declared the S. G. P. C. to be an unlawful assembly, We want to pro-
tect those unregistered Unions which want to levy political funds. We want
the same privileges extended to those Unions, which do not come under this
Bill and find the restrictions against Trade Unions being registered too much
and therefore do not acoept the provisions of this Bill, as you are extending
to registered Unions. And in order to make it perfectly clear we ask you to
oxtend the same privileges to the unregistered Trade Umons and nob restrict
the seope of clause 16.

- Lala Lajpat Rai: I have been really surprised at the turn the discussion
has taken. Much eloquence hag been spent about the intentions of the
Belect Committee. I think, Rir, the indication given by you as to the effect
of a vote on this a.mendment was perfectly right. The real question raised
by the Honourable Member in charge of the Bill was whether anything
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relating to an unregistered Union was within the scope of the Bill or not,
und any decision of this House on this amendment under this clause will
practioully dispose of that question. If that is the question, then of
course, we have to discuss the legal point, whether an inclusion
of unregistered Unions within the provisions of this Bill is within
the scope of this Bill, and whether this House wants to consider
those provisions or mot. In view of that fact, and in view of the
indication given by you, Sir, all this discussion about the intentions of the
Select Committee seems to be absolutely superfluous and a pure waste of
time in my judgment. If this House now rules that the word *‘ registered *’
should be added in the clause it would be ruling that anything relating to
unregistered Trade Unions will be outside the scope of this Bill, and therefore
all the amendments which my Honourable friends intend to propose to
clauses 17, 18 and 19 will be out of order. So, the point to which we should
address ourselves is this, whether anything relating to unregistered Trade
Unions is within the scope of this Bill or not. As soon as that point .
Mr. M. A. Jinnah: T rise to a point of order. Is the question whether

particular amendments are within the scope of the Bill or not to be decided
by the House or by the Chair? ’

Mr. President: That question has, of course, got to be decided by the
Chair, and the Chair has already intimated to the House that the decision of

the Chair will mostly depend upon the decision of the House on this parti-
cular amendment.

Lala Lajpat Rai: After this ruling, it is perfectly clear that the real
point at issue at this stage of the discussion is, whether anything relating
to unregistered Trade Unions is within the scope of this Bill. I would,
whatever may be the decision, respectfully warn thosé Honourable
Members who are taking a very light view of this amendment to remember
that it is a very important point which they are omitting from their
consideration. After a great deal of hesitation, delay and procrastination,
the Government have brought in this Bill relating to Trade Unions.
When my Honourable friend, Mr. Chaman Lall, pointed out that the
Title of the Bill was the law relating to Trade Unions, Honourable
Members on the (tovernment Benches laughed at it, but it was not a
matter for laughter at all, because I find that it is exactly the Title of
the English Bill which first dealt with Trade Unions in 1871, and in that
Bill there were distinet provisions which related to Trade Unions in
%eneral and also provided for the registration of Trade Unions in addition.
So the law there was made comprehensive and included both registered
and unregistered Unions under one Title. There is nothing in this Bill,
so far as the Title is concerned, to prevent anything relating to unregister-
ed Trade Unions being discussed and included within the provisions of
this Bill. Tt is entirely open to this House to say ‘that they shall not
deal with anything relating to unregistered Trade Unions. I can under-
stand it. If that is the view of the House, the matter is disposed of
at once and all amendments which my Honourable friends propose to
bring forward with regard to clauses 17. 18 and 19 will be out of order.
If that is not the view of the House, then I would urge upon this House,
both ‘from the points of view of justice and expediency, to consider the
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whole luw relating to Trade Unions. There are certain immunities granted
under clauses 17, 18 and 19 to registered Trade Unions. My own opinion
is that those immunities already exist ut the present moment and that
all Trade Unions enjoy them. Doubts have, however, been expressed
in certain quarters whether Trade Unions at the present moment enjoy
those immunities or not. But the keeping of these provisions confining
them to registered Trade Unions and not extending them to Trade Unions
in general will lead to an inorease in litigation, un increase in misery and
an increase of agitation. There is nothing beyond that. 1f the House or
the Government decide to keep the law in an uncertain condition for
another 50, 20 or 10 years, it is entirely in the power of this House and
of the Government to do so. I would respectfully urge that an oppor-
tunity like this should not be thrown away. We know that Trade Unions
are existing in this country. Their existence has been recognised by Gov-
ernment and other persons interested in them. This is the first attempt
to make a law relating to them, and it is perfeotly just and proper to
enact a comprehensive law, if not fully comprehensive, at least compre-
hensive in the sense in which the English law of 1871 was. That would
have made the law clear as to certain privileges which all Trade Unions
enjoy and should enjoy. Certain additional privileges could also be given
to rogistered Trade Unions. That would have been perfectly intelligible,
but the Government have evidently chosen the other course which, in my
judgment, will simply lead to further litigation, further agitation and
unrest. I shall not detain the House further at this late stage but perhaps

Imay. . . .

Mr, President: The Honourable Member might raise the whole point
at the last stage of the Bill.

Lala Lajpat Rai: Very well, Sir. I have then finished.

The Reverend Dr. E. M. Macphail: With reference to your ruling, does it
imply that, if this amendment of the Honourable Member is lost, the word
‘“‘registered’’ will be deleted in the following clauses of the Bill or will it
be voted upon? ‘

Mr. President: The Chair has made the position absolutely clear more
than once. The decision of the Chair on the question of the admissibility
of amendments that are to follow regarding the inclusion of non-registered
Unions in the Bill will depend mostly upon the decision of the House.
If the House decides to adopt the amendment of the Honourable the
Industries Member, then it will be taken as an indication that the House
is not in favour of including within the ecope of the Bill provisions in
regard to unregistered Trade Unions. If, on the other hand, the House
decides to reject the amendment of the Honourable the Industries Member
it would be inferred by the Chair that the House is in favour of including
within the provisions of the Bill matters regarding unregistered Unions also.
The Chair would have taken the entire responsibility on itself if the matter
had been made quite clear by the Select Committee itself, but it appears
.some members of the Select Committee are of opinion that it was bv
a mere oversight that the word ‘‘registered” was omitted from the Reporb
while there are others who hold a contrary view. Therefore it is very



378 LEGISLATIVE ASSEMBLY. [27TH JAN. 1926.

[Mr. President.]

-dif'ﬁcult for the Chair to decide what, in the opinion of the Select Com-
mittee, the original intention of the Bill was. That being so, the decision

of the House will Le taken as a guide by the Chair as to what the scope
of the Bill is,

Mr. M, A, Jinnah: Will you allow me to suy a word on that point.
The position that you are putting before us is putting us in a very difficult
position. I may vote in favour of this amendment on the simple ground
that » Trade Union which is not a registered Trade Union does not require
.any assistance of law with regard to how it should start its funds or how
it should spend its funds. On that point alone my vote will be recorded.
It does not however. follow from that that 1 therefore express the opinion
that other non-registered Unions, which other amendments seek to bring
within the acope of the Bill, should also derive the benefits of this Bill
or not. That does not follow so that the question whether those amend-
ments are within the scope of the Bill can only be decided by the Chair.
Therefore, Sir, I want to make my position clear. My vote, and 1 hope
the vote of many other Honourable Members, will be merely based on
that one jssue that I have mentioned. And I may point out respectfully
that it does not depend on what was done in the Select Committee. It is
entirely for you to decide whether certain amendments are within the scope
-of the Bill or not and for you to decide from the provisions of this Bill
and its Objects and Reasons. The Select Committee may have gone
wrong. It may have allowed certain amendments not within the scope
of the Bill. Tt is for you to decide whether those amendments, to which
‘objection is taken, are within the scope of the Bill. Therefore I hope,
Sir, you will consider this and give us n definite ruling whether certain
amendments which are now on the agenda are within the scope of the
Bill or not. And I can only point to the precedents. It was dome on
more than one occasion by both your predecessors Sir Frederick Whyte
and Sir Chimanlal Setalvad. It was done when the Steel Protection Bill
was before this House. .o

Mr. President: Order, order. It is entirely for the Chair to decide
whether particular amendments are admissible or not, but it is quite open
to the Chair in a doubtful case to say that it will take the decision of
the House ar a guide in a particular case. In this particular case if this
clause 16 had not been inserted by the Select Committee, the Chair would
not find any difficulty whatsoever in ruling all those amendments out of
order. But, in view of the fact that the Select Committee has introduced
this particular clause which applies to non-registered Trade Unions, the
question arises what was the intention of the Bill? Theretore the decision
of the House on this particular amendment would be taken as a guide
by the Chairin the determination of the question of the scope of the Bill.

The Honourable Sir Alexander Muddiman (Home Member): The only
point that T would bring to vour notice is this. A Select Committee deals
with n Bill after a motion for second reading has been passed and it is
for the Select Committee to settle the details of the Bill. The House in
sending a Bill to SBelect Committee under our practice affirms the prin-
ciples of a Bill. Now, T submit to you most respectfully as a matter for your
consideration that s Select Committee cannot enlarge the scope of a
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Bill without an order from the House. The point is one of very great
general importance as affecting the procedure of our Assembly.

Mr. N. M. Joshi: May I submit, Sir, on this point of order that this
point should have been raised earlier? This is not the stage at which this
point of order can be raised; it ought to have been raised long ago.

The Honourable Sir Alexander Muddiman: I raised it as soon as I had
an opportunity of hearing the discussion. I could not raise it before.

Mr. President: Is it the contention of the Honourable the Home Mem-
ber that the particular clause is outside the scope of the Bill and there:
fore beyond the powers of the Select Committee?

The Honourable Sir Alexander Muddiman: I understand that is the
view, Sir,

Mr. President: The Honourable Industries Member said that it was
through oversight that the word ‘‘ registered '’ was omitted by the drafts-
man. The Government cannot maintain two contradietory positions.

The Honourable Sir Bhupendra Nath Mitra: What I said was that
the word ‘ registered '’ before ‘“ Trade Union *’ was not put in the Bill
appended to the Report of the Select Committee by oversight, and it
has never in fact been urged by a member of the Select Committee that
it was done deliberately. If that had been said at any stage, I should
have certainly said that the Select Committee had been out of order in
making such a recommendation. But no such statement had in fact been
made at an earlier stage of this disoussion. The correet procedure has been
clearly laid down, or rather clearly indicated, by the Leader of the House.
I had no opportunity of bringing before you that particular aspect of the
position because, without giving me any opportunitv to offer any observa-
tions on that subject, you, Sir, laid down a certain procedure; you said
that the voting on this particular amendment would govern your decision
on the question of order. .

Mr. Devaki Prasad Sinha: May I submit, Sir, in view of what my
Honourable friend, Sir Bhupendra Nath Mitra has said that no member of
the Select Committee said whether it was a deliberate omission or an
omigsion through oversight? As one who sat on the Select Committee 1
submit, Sir, that what was placed before the Select Committee was this
clause in the form in which it is to-day. Nobody knew whether it was
an omission through oversight on the part of Government or a deliberate
omission of a word. We understood that the clause was as it is in the
Bill to-day; we discussed it as it stands to-day, and in the form in which
it was presented to us, and we passed it. As for the action of the Select
Committee in widening the scope and principle of the Bill, I would remind
my Honourable friend, the Home Member, that it is not a point of ruling
from the Chair which will decide whether the Select Committee has
widened the scope or the principle of the Bill. In the Report the Select
Committee say at the end:

“ We think that the Bill has not been so altered as to require republication, and
we recommend that it be passed as now amended.’’

Therefore, Sir, the proper persons to say whether the Bill has undergone
a change in its principle or scope are members of the Sclect Committes
themselves and nobody else.
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The Honourable Sir Alexander Muddiman: May I say one word, B8ir.
I have not contended, I do not wish to eontend, that the question whether-
an amendment is outside the scope of the Bill or not is a matter for deci-
sion by anybody but you, Sir. That is my whole point. I say that
that is a decision for you entirely, but I do also urge this point for your
consideration, namely, that it is not open to a Select Committee to enlarge:
the scope of a Bill without a direction from the House.

Mr. R. K. Shanmukham Ohetty: With reference to the point raised by
the Honourable the Home Member, I should like to know from you, Sir,
whether it is within the scope of the Chair to say whether a Bill as it has
emerged from the Select Committee has gone beyond the original scope
of the Bill. My contention is that if an amendment is made by a Select
Committee which goes beyond the principles of the Bill, it is.for the Chair-
lélltlm' of the Select Committee to rule that out of order and not for thoe

air.

Mr. President: The final decision in a case of that kind always rests
with the Chair here in this House. The matter has been sufficiently dis-
cussed and I will put the question now. The question is:

“ That in sub-clause (I) of clause 16 before the words ‘ Trade Union' the word
! registered * be inserted.”

The motion was adopted.
The Assembly then adjourned for Lunch till Three of the Clock.

The Assembly re-assembled after Lunch at Three of the Clock, Mr.
President in the Chair.

Mr, N. M. Joshi: Sir, I beg to move:

*“ That in sub-clause (I) of clause 16 after the word ‘' members’' the word ‘‘or of
workmen in general’ be inserted.’*

The object of this amendment is quite clear. Clause 15 enables Trade
Unions to establish a political fund. Now this sub-clause proposes that
thie political fund should be used for the promotion of the civic and poli-
tical interests only of its members. If the clause is allowed to be as it
is, it will not be of much use to Trade Unions. There may be one consti-
tuency in which there may not be members of the Trade Union as voters
and the Labour Party as a whole may like to support that candidate in
any part of the country. If there are no members of a Trade Union in
that constituency that Union will not be able to help the election of mem.
bers for it. (Honourable Members on the Treasury Benches: ‘‘ Question,
question.’’) Sir, the Honourable Members question it. They should not
mind my making the meaning of the clause clear. If they think that a Union
can send some part of its political fund for fighting any election in any
part of the country where among the voters they may not have any mem-
bers, then certainly they should not object to my amendment. My
amendment is that political funds may be utilised for the promotion of
the civic and political progress of workmen in general in this country.
What may happen is that in a few years time there may he a Labour Party
in this country and the Trade Unions may be affiliated to the Labour Party.
The Labour Party may put up a candidate for one constituency and all
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the Trade Unions in that country may like to support the candidature of
that candidate. As the sub-clause stands at present 1 think it will be
absolutely necessary that my amendment should be carried so that the
«clause will enable any Trade Union to help the election of any member in
whose constituency there may not be members of the Union as voters.

The Honourable Sir Bhupendra Nath Mitra: Sir, if I have correctly
understood my friend, Mr. Joshi, what he mainly wants is already pro-
vided for in the clause, and I do not see any necessity for overburdening
the law. The clause provides that from this political fund payments may
be made for the promotion of the civic and political interests of its mem-
bers. Now if there are certain interests which affect other workmen con-
currently with the members of this Trade Union, the furtherance of thbse
interests is a legitimate charge on the funds of the Union. I do not see
therefore why it is necessary to make the addition proposed by Mr. Joshi.
There may, on the other hand, be certain other interests connected with
other workinen which do not in any way affect the interests of members
of this particular Trade Union. I consider that this is just the sort of
:case in which no expenditure should be allowed to the funds of that parti-
scular Trade Union because it has been brought out time after time in
this House that these Trade Unions at first will be comparatively poor.
Is it not better that they should concentrate what small funds thev may
‘be able to raise in the furtherance of the various interests of their own
members; and where those interests are the same as those of workmen
in general there is not the slightest objection to others’ interests being
furthered at the same time. But from these limited funds I am pretty
certain—and I am sure the House will agree with me—that it is undesir-
able, particularly in the earlier stage of formation of these institutions,
that money should be allowed to be frittered away in a frenzy of enthu-
siasm and probably at the dictate of somebody else. I therefore, Sir, feel
‘that I cannot help opposing the amendment.

Mr. Devaki Prasad Sinha: Sir, I find that there is practical .agreement
between my Honourable friend Mr. Joshi and the Honourable Sir
Bhupendra  Nath Mitra on the substance of this amendment. Sir
Bhupendra Nath Mitra contends that what Mr. Joshi wants to introduce
through this amendmeont is already in the Bill. (Mr. 4. G. Clow: ‘‘No.”’)
Then, Sir, our reasons for supporting this amendment are still stronger
because I understood him to say he practically accepted what Mr. Joshi
desired to introduce. Well, Sir, there are cases in which it may so hap-
pen that the political interests of a certain candidate who stands for elec-
tion from any constituency will not coincide with the political interests of
members of a Trade Union, but on other grounds it may be necessary for
members of a particular Trade Union to help the election of a candidate
from & constituency which is very far away from the headquarters of a
Trade Union. In those cases, Sir, I feel that difficulties might arise in
the wayv of Trade Unions contributing to the success of that candidate.
Well, Sir, in order to provide for those cases my friend Mr. Joshi wants
to make this clause quite clear. = If we take a concrete instance, it may
happen that members of a Trade Union are not voters in any constituency,
and if they are asked to contribute money for the success of a candidate
who stands for that constituency of the Legislative Assembly, an inter- -
pretation might be put on this clause that members of this Trade Union
are not entitled to contribute any money for that election because the
political benefit which might accrue to this Trade Union would be much
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too remote. We know that in England the judicisry has not helped the
development of the trude union movement. They have interpreted the
statutory law in such a way as to restrict the right of trade unionists
and not to expand those rights. The Taff Vale case and other cases are
instances of this character (the Osborne case also, my Honourable friend
rightly reminds me). For this reason the trade unionists are nervous, and
they want to make. the law quite clear on this point. 1 have not heard
anything that my Honourable friend Sir Bhupendra Nath Mitra has
urged against this amendment. If this amendment is carried, there would
not be any harm done to the Trages Unions or to members of a Trade
Union. In the furtherance of their political and civic rights they might
desire to enlist the sympathy of some Members of the Assembly or of a
Council. If they want to do so, it is necessary for them to have in the
Legislative Assembly or in the Legislative Council of a Province some
Members who will always suppctt their cause and who will help in secur-
ing political rights for members of a Trade Union. If this is to be done
conveniently, and I may safely presume that the Housc desires that this
should be allowed to be done, then it is the duty of thd House to make
the position quite clear by accepting my Honourable friend Mr. Joshi’'s
amendment. I therefore hope that in this matter at any rate my reason-
able and Honourable friends of the Independent Party will not en bloc -go
against us. Whenever we have moved our amendments we have always
been told that our demands are unrcasonable. Now, 8ir, if my Honour-
able friends oppose this amendment of my friend Mr. Joshi, we shall be
entitled to say that their attitude is not very reasonable towards the
Trade Unions. With these words I support the amendment.

*Diwan Bahadur M. Ramachandra Rao: I should like the Honourable
Member in charge of this Bill to explain to me whether the words in clause
16 (1):

‘““ A Trade Union may oonstitute ahgegutate fund, from contributions separately

1C

levied for or made to that fund, from w ayments may be made for the promotion
of the civic and political interests of its members. . . .”

in any way qualify the subsequent clause. I may illustrate it in this way.
Supposing in the Presidency of Madras there is a Trade Union in
Madras, another in Tinnevelly and another in Ganjam. 'All of them are
interested in running a candidate for election to the Legislative Council
in Madras. Now I wish to know whether under these sub-clauses (1) and
(2) read together it would be open to a member of the Trade Union in
Madras to be assisted by the Trade Union in Tinnevelly or Ganjam.
(The Honourable Sir Bhupendra Nath Mitra: ‘“ Why not?’’) My Hon-
ourable friend says ‘“Why not?”’ I ask him to read sub-clauses (1) and
(2) together. Sub-clause (2) runs as follows:

** (a) the payment of any expenses incurred either directly or indirectly by a
candidate or prospective candidate for election as ‘a member of any
legislative body constituted under the Government of India .Act or of
any local autbority,”

and 8o on. I should like to know whether this candidate or prospective
candidate should be a member of the Trade Union referred to in sub-clause
(1). That is a point I should like to know because it seems to me that if you

“Bpesch not corrected by the Honourable Member,
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said clearly that the candidate or prospective candidate for election may
or may not belong to the Trude Union, the matter would be quite clear.
Otherwise it seems to me, Sir, that those words ‘‘for the promotion of
the civic and political interests of its members’’ may preclude the Trade

Union from going to the help of a man who does not belong to that parti-
oular Union.

Mr. M. A. Jinnah: How do you make that clear? .
Diwan Bahadur M. Ramachandra Rao: By adding those words here.

The Honourable 8ir Bhupendra Nath Mitra: Perhaps my Honourable
friend Mr. Jinnah who was largely instrumental in the drafting of this:

clause would have helped more to illuminate Diwan Bahadur Rama-
chandra Rao than I . . .

Diwan Bahadur M. Ramachandra Rao: I would like to get it from:
whatever quarter it comes.

The Honourable Sir Bhupendra Nath Mitra: But I think I shall be
able to satisfy him. So far as sub-clause (2) (c) goes it simply says:

“the maintenance of any person who is a member of any legislative body
constituted under the Government of India Act or any local authority.”

It does not in any way limit who that person should be, and the amend-
ment before the House does not in any way clarify the position. We then
come to the words ‘‘for the promotion of the civic and political interests.
of its members’’. Now, if the Trade Union at Madras in furtherance of
the civic and political interests of its members joins hands with a similar
Trade Union, or it may.be a dissimilar Trade Union, at Tinnevelly or
Madura, and conjointly shares the election expenses of that person refer-
red to in sub-clause (2) (¢), I do not see what objection there can be to.
this action under the provisions of the Bill as they now stand.

Mr. Chaman Lall: It seems to me that my Honoursble friend Mr.
Devaki Prasad Sinha wuas not very far wrong when he said that the*Hon-
ourable Member over there and my colleague Mr. Joshi do not differ very
substantially on the interpretation put on his particular clause. It scems
to me that the clause is wide enough. Although I myself have sent in
an amendment on the same lines as my Honourable friend Mr. Joshi, if'
the interpretation which the Honourable Member puts on that clause is
correct, then I have no hesitation in saying I myself would withdraw my
own amendment. The interpretation I take it is this, that any:Union is.
entitled to spend money upon the advancement of the objects laid down
under clause 16 (2). That does not restrict the Union from spending
money only upon its members, but in furtherance of the political and
civic objects of its members, which may not certainly coincide with the.
political and civic objects of the Union itself. The political and civie
objects are general, and if that is the interpretation, I have no hesitation

in accepting the intcrpretation put upon this clause by the Honourable
Member over there.

Mr. M. A. Jinnah: Sir, I congratulate the luminary on the other side
who has at last grasped the meaning of this clause. (An Honourable
Member: ** On the other side?’’) On this side, I think. But, 8ir, no
amount of speech either from him or even from the Honourable Member
in charge or from anybody else is going to help in any way whatsoever,
becnuse we must after all depend upon the words of the Statute; and
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no man, however strong his opinion may be as to what is the true or cor-
rect construction of this clause, will prevail for a single moment in a court
of law. Therefore, it is not really n question as to what is the opinion of
& particular Member of this House. The question far the House really
to consider is whether this clause requires amendment or not. Now, Mr.
Joshi’s amendment does not carry the case any further. It leaves us
where we fre; and, as far as I can judge, as far as my opinion goes if it
is worth anything, I entirely agree with my learned friend there who hap-
pens to belong to the same profession as I do, and, I hope, will attain to
the position of a legal luminary very soon. (Mr. T.-C. Goswami: ‘‘ He
is already that.’”’) I am not prepared to accept that vet, but I have no
-doubt that in course of time light will dawn.

Mr. N. M. Joshi: Sir, in view of the discussion, I withdraw the
amendment. .
The amendment was, by leave of the Assembly, withdrawn.

Mr. Chaman Lall: Sir, there is an amendment regarding sub-clause (3).
It is a very small matter; it is a question of contracting in and contracting
out. (An Honourable Member: ‘‘ A very big matter.”’) The sub-clause
as it stands is as follows: A

* No member shall be compelled to contribute to the fund constituted under sub-
‘secsion (1); and a member who does not contribute to the said fund shall not be
excluded from any benefits of the Trade Union, or placed in any respect either
directly or indirectly under any disability or at any disadvantage as compared with
other members of the Trade Union (except in relation to the control or management
-of the said fund) by reason of his not contributing to the said fund; and contribu-
tion to the seid fund shall not be made a condition for admission to the Trade Union."”

To this I intend to move an amendment as follows:

““ That for the words ‘no member shall be compelled to contribute to the fund
sconstituted under sub-section ()’ the following shall be substituted :

‘Every member shall have the right to claim exemption from contributing
to the fund referred to in sub-section (I) either at the time of his enrol-
ment as a member of the Trade Union or at any time uubs«}uently within
one mouth of the notice requiring him to pay towards such fund '.”

'The provision in this amendment follows fairly strictly the law on the sub-
ject under the Trade Union Act of 1918; and clause 5 of the Trade Union
Act of 1913, sub-clause (2), says:

*“On giving notice in accordance with this Act of his objection to contribute, a
member of the union shall be exempt, so long as his notice is not withdrgwn, from
‘contributing to the political fund of the union as from the first day of January next
after the notice is given, or, in the case of a notice given within one month after
the notice given to members under this section on the ad(éption of a resolution approv--
ing the furtherance of political objects, as from the date om which the member's
notice is given."’

The difference, Sir, is this, that if the present clause is accepted, then
it is not.incumbent upon any member to contribute to the political funds
of the Union. The Union passes a resolution and it is the Union’s busi-
ness then to collect the money from the members and any member who
refuses to puy is not debarred from any of the benefits of the Union; but
under the amendment which I am moving it becomes incumbent upon
memnbers to pay the contribution and they cannot claim the benefits of
the Union unless they comply with that provision, namely, that within
one month thev give notice of their intention not to contribute to the poli-
tical fund.. The Honourable Member over there will readily see the ‘diffi-
culty in a large Union with a large membership where the executive will
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e forced to go to every member and collect the money for the political |
fund. On the other hand, in practice it has been found under the English
Act that it is very much simpler, it is very much cheaper, for the Union
to collect their money in this fashion. After all, the question of expense
has got to be considered. Imagine a Trade Union sending circular ‘after
circular to & hundred thousand members asking them to contribute to the
political fund according to the resolution passed by the executive. Every
man will know what it is his duty to eontribute to the political fund, and if
1 member does not give due notice of his intention not to contribute to the
fund, then he will be liable for all sorts of penalties which are connected
with the forfeiture of his membership of the Union. Now, Sir, under these
circumstances, I think that the Honourable Member in charge can do no
‘better than follow the practice of the English law on the subject; he can do
no better than follow the practice which is adopted by English Trade Unions
in"this matter. It is a very simple matter. There ought to be no diffi-
culty at all. If you are honest, if you are sincers, about creating political
funds for Trade Unions, you should follow the practice which is known in
the civilized world, and you should not force upon Indian Trade Unions a
practice which has not behind it the sanction of reason or of intelligence
or of cxperience.

The Honourable Sir Bhupendra Nath Mitra: Sir, in spite of the
cloquence of my friend, Mr. Chaman Lall, I am afraid I remain unconvinoed.
As 1 said before, personally I have not much sympathy for these political
funds at the present stage of the formation of Trade Unions. I may be
entirely wrong, but I hold, and I hold very strongly, that.it would be
better for the growth of these Trade Unions, and for the members of the
Trade Unions, if in the early stages of the formation of these Unlons all
the money that was collected were spent on the two.objects which, for
forty years have pemained the objects of expenditure of Trade Unions in
England, namely, trade purposes and benevolent purposes. - However, the
matter was fully discussed in Select Committes and some members who
took & different view decided by a majority to insert this particular pro-
vision in the Bill. I said on Monday that Government were willing to
accept the compromise arrived at by the majority of the Select Committee
in the matter.. Beyond that however I am not prepared to go. Per-
sonally, I do not feel that any advantage will accrue to Trade Unions at
the present day by the adoption of the amendment of my friend
Mr. Chaman Lall. On the other hand, I feel, and I feel very definitely, that
& certain amount of harm will be done. 8till I am quite willing to adhere
to the compromise arrived at in the Select Committee. I cannot go
‘beyond that.

Mr. President: The question is:

“ That in sub-clause (3) of clause 16 for the words ‘ no member shall be compelled
o contribute to the fund constituted under sub-section () * the following be substituted :

‘Every member shall have the right to claim exemption from contributin
to the fund referred to in sub-section (I) either at the time of his enrol.
ment as a memher of the Trade Union or at any time subsequently within
one month of the notice requiring him to pay towards such fund '.”

The motion was negatived.
Mr, President: The question is: ,
‘ That clause 16 do stand part of the Bill.”

Mr. W. 8. J. Willson (Associated Chamw;f' Commerce: Nominated
Non-Official) : Sir, I would like to take this opportunity-of- associgting myself
]
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with the remarks which recently fell from the Honourable Sir Bhupendra
Nath Mitra in regard to this clause 16 as arrived at as a compromise in
the Select Committee.

I would like to explain to the House, which is aware that employers.
offered a certain amount of opposition to this Trade Unions Bill, that one
of the reasons for their so doing was that they really feared that there
was some grave menace to industrial tranquillity behind this trade union
movement. They therefore considered it a positive mistake that this.
- clause should have been admitted in the Bill. They thought that it would
have been wiser in the earlier stages of trade unionism that the leaders
and the workers should have confined their attention to the working of
Trade Unions for pure trade unionist, apart from political, purposes.
But, Bir, the pro and con for the inclusion of a political clause
was extremely well explained to the House by Mr. Shanmukham
Chetty on the original introduction of the Bill. That being so, Sir, I do
not propose to level any opposition to this clause as it stands. I would
rather rely upon those political leaders who have been responsible for the
introduction of this clause to use their influence with the leaders of Trade
Unions in order to see that the clause, now it is there, may not be
abused. ’

Clause 16 was added to the Bill.

Mr. President: The question is:
‘ That clause 17 do stand part of the Bill.”

Mr. N. M. Joshi: Sir, I beg to move:

** For clanse 17 the following be substituted :
‘No two or more persons ., . . .

The Honourable Sir Bhupendra Nath Mitra: May I rise to a point of
order, Sir? I think you decided that any amendments intended to extend
to persons who are not members of registered Trade Unions certain pro-
visions of this Act are out of order. That I understood to be your decision
before the House adjourned for lunch. That being so, is Mr. Joshi in
order in moving this amendment?

Mr. N. M. Joshi: On the point of order, Sir. I do not know, Sir,
what you said B

Mr, President: Order, order. The Honourable Member was present in
the House when the Chair made these observations,

Mr, N. M. Joshi: I do not know whether you had actually decided about
this arnendment, but I would like to be heard on this point, My point is
this. The principles of this Bill are the registration of Trade Unions
und settling the criminal and civil law in trade disputes. Those are the
two principles of this Bill. (Mr. A. G. Clow: ‘‘No’’.) There are two
clauses about trade disputes, clauses 17 and 18. The. other clauses refer
to the registration of Trade Unions. I therefore think that there are two
main princjples of this Bill, to define the criminal and civil law as regards
trade disputes and to enable Unions to be registered according to certain
rules. That being 80, my feeling is that my amendment is quite in order.
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The Honourable Sir Alexander Muddiman: I have just ome point to
submit. I suggest that the scope of a Bill is to be found in its Preamble
:mdf the Preamble to the Bill, with your permission, I will read. It runs
as follows:

‘“ Whereas it is expedient to 1provicle for the registration of Trade Unions and
iln dqertain respects to define the law relating to registered Trade Unions in British
ndia.”

Now, the scope of this law, I submit, is to provide for registration and
to provide certain provisions in regard to the Unions which have been
registered and an amendment which extends that scope is outside the
Preamble. On those grounds I oppose my Honourable friend.

Mr. President: The Honourable Member from Bombay should have
used his gkill in persuading his colleagues to reject the amendment moved
by the Honourable Member in charge of the Bill and then perhaps his
case would have been somewhat stronger. The House as well as the
Government have already expressed their view that the scope of the Bill
is restricted only to registered Trade Unions, and the Chair has no diffi-
culty now in accepting that view. The Chair therefore rules this amend-
ment as well as similar amendments, which are Nos. 85, 36, 87, 89, 40
and 46, as out of order.

Mr. M. M. Joshi: As regards No. 40, I submit I have got two amend-
ments there. One is the omission of the word ‘‘registered’’ and the other
is the omission of the words ‘‘to which a member of the Trade Union is a
party’’. The latter portion of my amendment is, I think, in order.

Mr. President: The Honourable Member from Bombay is right. The
ruling just given applies only to the first part of No. 40.

Mr. N. M. Joshi: I beg to move:

‘“ That in clause 17 after the word ‘offence’ the words ‘except that which is
due to breach of contract of service or :desertion ' be added.'

‘In the printed list there is a little grammatical mistake and I have corrected
it in the amendment as I have read it. The object of my amendment is
this, that any action as regards certain agreements, such as agreements to
break one’s contract of service or to induce others to break their contracts
of service, should not be brought within the scope of the section in the
Indian Penal Code for conspiracy. The object of this clausc is that these
sctions, namely, breach of contract of service and inducing people to break
their contracts of service without notice, should not be punished as =
criminal conspiracy and the clause says, ‘‘unless the agreement is an
agreement to commit an offence’’. Ordinarily, to break one'’s contract of
service even without notice or to induce others to break their contracts
of service is not an offence. It is only a civil wrong, but unfortunately in
our country there are some Statutes, some laws, in which a breach of
contract of service is a criminal offence, such as the Assam Planters and
Labour Act.

Mr. A. @. Olow: It does not apply.

Mr. N. M, Joshi: The Act is still there and it is not repealed. There
is also the Madras Planters’ Labour Act. There are Acts under which
certain municipal servants are punished for breaking a contract of service
as an offence. This clause will not cover the cases of those who will come

B 2
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under those laws. Fortunately for us, the Honourable the Home Member
was responsible for repealing much of the legislation which punishes
breach of contract of service as an offence. Now, some relics of old laws
still remain unfortunately, and in those laws & breach of contract of
service is still punished as an offence. I therefore think that it is neces-
sary to give the benefit of this clause even to those people who break
their contracts of service. I hope that my amendment will be accepted
by the House.

Mr. A, @. Olow (Industries Department: Nominated Official): May I
ask the Honourable Member whether he intends to bring within the scope
of his amendment the case of seamen who have signed -articles of. agree-
ment and who subsequently desert? That is an offence of desertion under
the Merchant Shipping Aect.

Mr. N. M. Joshi: I want to coven every offence for breach of contract of
service. I am not asking by this amendment to repeal that legislation
at all. If it is an offence according to those sections it will remain an
offence. The only thing that I am seeking is to prevent its being made a
conspiracy. ’

~ Mr. W. 8. J. Willson: I am afraid I cannot see my way to support
Mr. Joshi's, amendment. The point I was going to raise was the one
just mentioned by Mr. Clow. It seems to me that so long as Mr. Joshi's
amendment includes the word *‘ desertion ’’, it would specifically
and directly apply to seamen. The position that you might have a bunch
of seamen holding up a ship, say, with a full complement of pilgrims on
the way to Jeddah is to my mind unthinkable. I must therefore oppose
Mr. Joshi’s amendment. N .

serious objections to it. I will now draw attention to some other objections.

The Honourable Sir Bhupendra Nath Mitra: I cannot possibly accept
Mr. Joshi’'s amendment, Mr. Willson has drawn attention to certain:
The clause will afford immunity from punishment to agreements to commit
breaches of contract punishable under certain other special laws relating
to public utility services like the Post Office Act. It will also, as Mr. Joshi
said, apply to agreements to commit a breach of contract under certain
other special Acts. He mentioned for example the Assam Labour Act. But
the pensal provisions of the Assam Labour Act have already been with-
drawn by statutory notifications. The other Act, Act XIII of 1859, will
cease to be operative from 1st April next and though it is true that there
are certain other special laws covering the same ground in regard to certain
special localities in Madras, etc., the exemption contemplated by Mr.
Joshi should in my opinion be secured not by a general provision of this
class but by the local Legislative Councils amending these particular pro-
visions in the special Act. So far as I am aware the provision which
Mr. Joshi wants to introduce does not find a place even in the English
law. I cannot possibly accept it.

Mr. President: The question is:

“ That in clause 17, after the word ‘offence ' ‘the words *except those which are
due to breach of contract of service or desertion’ be added.” :

The motion was negatived.
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Clause 17 was added to the Bill.
Mr, President The question is:
‘“ That clause 18 bhe added to the Bill.”

Mr. N. M. Joshi: I move my amendment which is part of amendment
No. 40, namely:

‘ That in clause 18, sub-clause (I), the words ‘té6 which a member of the Trade
Union is a party ' be omitted.”

This clause 18 gives certain immunity from the consequences of actions
done in connection with a trade dispute. The clause provides that if any
officer of a Trade Union or a member thereof commits certain acts
which ordinarily would be liable for civil action he will not be liable
for civil action under this clause. Now, Sir, the advantage of this
clause is given to the members and officers of a registered Trade
Union in respect of any act done in contemplation or furtherance of
trade disputes to which a rmember of the Trade Union is a party.
What this clause does is this, that in a trade dispute an officer or
u member of a Trade Union is' not liable under the civil law for certain
damages for taking part in that trade dispute. Now, Sir, if this section
is to be of use to the working classes and the trade union movement in
India, the words ‘ to which & member of a trade union is a party ' must
Le omitted. If those words remain, only the officers and members of a
particular Trade Union involved in n trade dispute can take part in that
trade dispute. But I have alroady explained several times in the discus-
sion of this Bill that it is not enough for any section of the working class
people that they should be allowed to do certain things. It is always
necessary also that they should receive the help of other workmen., Now
in India members of a registered Trade Union may go on strike and their
officers may be immune from the consequencos of the civil law. But the
whole of our labour movement is one movement. Officers of onc regis-
tered Trade Union may go and help the members and officers of another
Trade Union which has gone on strike, and it is absolutely nccessary that
they should receive the help of the officers and members of other regis-
tered Trade Unions.. If that is so we must provide for it. These other
Trade Unions may not be parties to the dispute but still it is their duty
to asgist the Union that is involved. In India we have Trade Unions and
Provinecial Committees of the Trade Union Congress and we have the Alls
Indis Trade Union Congress. Some of us are officers of the All-India
Trade Umnion Congress. If one of the registered and affiliated Unions :s
involved in a strike it is the duty of the officers of the All-India Trade
Union Congress to go to their help. But if they do go to their help they
will not get the benefit of this immunity, tecause they are not a party to

the dispute.

The. Honoursble Sir Alexander Muddiman: But will they be registered,
because the amendment does not cover that? :

Mr, N. M. Joshi: If the amendment requires some modifieation I do
not mind, but my object is quite clear. If you accept my view that it
'is necessary for the officers and members of other registered Trade Unions
who are not a party to a dispute going and assisting the Union involved
in the dispute, then you must remove the words ‘‘ to which a member
of the Trade Union is a .party . I have glready explained, Bir, that in
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India we have an All-India Trade Union Congress and that some of us
are officers of that Congress, and in every dispute we are called on to help
the Union involved, but if we go there we shall be liakle to damages under
this clause. 1t is & very dangerous thing from our point of view, and the
position is difficult indeed. 1 want the Members of this House to under-
‘stand it clearly. Personally, I am at present the General Secretary of
the Trade Union Congress and every time there is a strike they ask for my
help. I may not be a member of that registered Trade Union which is
involved in the dispute but as the General Secretary of the Trade Union
Congress I am asked to help, and, if I go, 1 am liable to pay damages. Of
eourse I do not mind paying damages because people will not be able to
get very much out of me, but the principle is there. I, therefore,
think, Sir, that my amendment is o very reasonable one and should be
accopted by the House.

Mr. Chaman Lall: Sir, I am in the same difficulty as my friend
Mr. Joshi. He is the General Secretary of the Trade Union Congress
and 1 happen to be a member of the executive. But the question is not
& personal one. The question is really one of principle, and the principle
involved is this. We have restricted the scope of the Bill to registered
Trade Unions, and I noticed that the Honourable the Home Member: raised
the objection whether this amendment covered registered Trade Unions or
not.

The Honourable Sir Alexander Muddiman: No, no.

-Mr. Chaman Lall: May I direct his attention to the fact that the wording
is perfectly clear:

‘“No suit or other legal proceeding shall be maintainable in any Civil Court
against any registered Trade Union or any officer or member thereof in respect of
any act done in contemplation or furtherance of a trade dispute . . ..”

All that we are asking. is this, that the subsequent words, which restrict
this immunity only to the memkters of the Trade Union involved, should
be taken out, namely, ‘‘ to which a member of the Trade Union is a
party . I do not see how the Government can have any objection.
We ask merely that the Trade Unions which are registered should be
immune from civil liability, @ Under these circumstances, we are not
asking for a general immunity for everybody, much as I would personally
advocate it for unregistered Trade Unions or for outsiders. We are simply
asking for immunity for registered Trade Unions which have a duty and
owe a duty to themselves and to the movement as a whole—a registered
Trade Union which is involved in a trade dispute. Now, that, Sir, is
not asking too much of the Government, and I do hope that the Government
will in & simple matter like this agree with us in holding that, if you are
going to give immunity to a Trade Union, you should not restrict that im-
munity to any one particular class of registered Trade Unions: give it to the
whole Trade Union movement as a whole so long as Trade Unions are
registered.

Mr. A. @. Olow: Sir, the object of the amendment has, I think, been
made sufficiently clear by my Honourable {riends, Mr. Joshi and
Mr. Chaman Lall. It js really to give this extraordinary immunity which we
nre conferring on Trade Unions, or rather a certain class of Trade Unions
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in respect of acts which they may do to assist strikers if they are in unregis-
tered Trads Unions, or even if they are not in Trade Unions at all. Now
that does to my mind enlarge the scope of the clause in a very dangerous
manner. So long as an officer or member of a registered Trade Union is
acting in connection with a dispute that concerns his own Union, he is
bound to have a certain sensc of responsibility. He is liable to account
to his own executive for the manner in which he spends his funds, for the
acts he does; and where that sense of responmsibility is present, we think
it is safe to confer this immunity, an immunity of an entirely new kind,
as far as I am aware, in the Indian law, upon officers and members of a

Trade Union.

Mr. N. M. Joshi: The officers or members of registered Trade Unions
will get this immunity.

Mr. A. G. Olow: Yes, personally they will get it, but they are not in
any way tied by a sense of responsibility to their own executive. .

Mr, N. M, Joshi: To their executive, they are.

Mr. A. G. Olow: But their executive is not necessarily responsible for
the conduct of that strike. Then there is another point. I am glad to
hear that the Trade Union Congress will be a registered Union, and I do
hope it will exercise all its influence in the endeavour to get other Unions
registered. What we are really trying to do is to build up trade unionism
«of o responsible kind, Unions that will have their funds audited, Unions that
will have responsible executives, and this proposal seems to me to under-
mine that whole principle. Nor do 1 think the danger suggested by
Mr. Joshi is a very real one. I understand that without any protection at
‘present Mr. Joshi gallantly goes to the rescue of a large number of Unions
throughout India or to the rescue of strikers who are in difficulties. I hope
he will continue to do so. So far as I know, he has never yet been prose-’
outed, and I sincerely hope he will never be prosecuted. '

Mr. R. K. Shanmukham OChetty (Salem and Coimbatore cum North
Acrot: Non-Muhammadan Rural): Sir, I am afraid my Honourable friend
Mr. Clow has not understood clearly the significance of the amendment
moved by my friend, Mr. Joshi.

I do not agree with my Honourable friend Mr. Clow when he say:s that
the amendment of Mr. Joshi would indiscriminately extend the scope of
the immunity granted under the section.

Mr. A. @G. Clow: Not indiscriminately, no.

Mr. R. K. Shanmukham Ohetty: The amendment of Mr. Joshi will
make the right given by the clause more effective. I will give my Honour-
able friend an cxample. In my place there are four mills. Suppose the
labourers of two mills have joined together and formed themselves into a
registered Trade Union, and the labourers of the two other mills have got
® separate registered Trade Union. The members belonging to one of the
Unions go on strike. Would it be open to the members and officers of the
other registered Trade Union to go and help them in the strike. The clause
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as it is drafted would not protect them in such a case. The officers of one
registered Trade Union cannot go and help the strikers in another registered:
Trade Union and get the benefit of clause 18.

Mr, A. @. Olow: Mr. Joshi’s amendment goes much beyond that.

Mr, R. K, Shanmukham Ohetty: It does not. If it goes much beyond
that, will you please suggest a modification. I am sure that my Honourable
friend Mr. Clow realises the difficulty created in the clause as it is. At
present the members or officers of one registered Trade Union cannot go-
to the rescue of the members of another registered Trade Union. I am not
speaking of unregistered Trade Unions and I do not know how my Honour-
able friend Mr. Clow will get over the difficulty created by the clause as it
is at present.

The Honourable Sir Bhupendra Nath Mitra: I am not sure that I
entirely agree with my friend Mr. Chetty. I may be a little dense, not
being a lawyer, but 1 believe that the question which he speclﬁcullv put
was this: There are two registered Trade Unions of workmen in‘ one
particular locality. One of these has had some trouble with its employers
and there is a trade dispute. Can the officers of the other registered Trade
Union go to the assistance of the first Trade Union and still enjoy the
immunity? I cannot see anything in the provision as it stands -whick
deprives the officers of the second Trade Union from that immunity. The
clause says:

“in furtherance of a trade dispute to which a member of the Trade Unionm
is a party."

(Mr. Devaki Prasad Sinha: ‘‘ The Trade Union.’’) Mr. Joshi, to begin
with, inserted a definition of ‘* Workmen ’’ in the definition of ‘‘ trade
dispute’’. That being so, if the trade dispute is of such a nature that
though it directly affects Trade Union No. I it also indirectly affects the
interests of Union No. II, I personally see no reason why the provisions
of the clause as it stands should not apply to Trade Union No. IT.

Mr. Devaki Pragad Sinha: I want to move a further amendment.
Mr. President: I cannot allow any further amendment.

The queston is:

** That in cl 18, sub-cl (1), the following words be omitted :
‘ to which a member of the Trade Union is a party.”.”

The motlon was negatlved

My, Dovakl Prasad Sinha: With your.leave, Sir, and the leave of the
House, I wish to move an amendment, which would be like this:.
““ Instead of the word . . . * ;

Mr. President: The Chair has already ruled that no further amendment
will be allowed at this stage.

Mr. W. 8. J. Willson: Sir, it takes but o few words to explain the
meaning of my amendment, which is as follows :

*“ That sub-clause (2 ) of clause 18 be omitted.””
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This is not an immunity granted to any individual or corporation, but to
Trade Unions and the point for consideration is why should the Trade
Union be able to get out of liability? As Trade Unions under this Act will
be in their infancy, is it not better to let them acquire a sense of respon--
sibility? I do not think anyother words are necessary to explain that.

amendment,

Mr. Chaman Lall: I seo no reason whatsoever for pressing this amend-
ment moved by Mr. Willson. He is asking for the omission of sub-clause
(2) of clause 18. He has given us no grounds whatever in the brief quech
which he has made. He merely wishes to make a formal protest against
it. I take it that the scnse of the Houso is that you are going to give
immunity on the most civilised lines to Trade Unions which are registered.:
If you take away one limb of this clause you do a great injusticc to Trade
Unions throughout India. Sub-clause (2), of which Mr. Willson wants to:
deprive the Bill, is merely a replica of the existing law on the subject in
Great Britain. I do not see why he should be enamoured of British institu-.

tions and not of this particular institution.
Mr, M. A. Jinnah: It is much worse.

Mr. Chaman Lall: As Mr. Jinnah points out, it is much worse. Inr
what way Mr. Jinnah will explain to you (Laughter). As far as I am
concerned the Bill would not be worth having if this sub-clause, as
umended, were not insterted in clause 18. What does the sub-clause say?

‘“No suit or other logal proceeding shall be maintainable in any Civil Court
against a rogistered Trade Union in respect of any act done in contemplation or
furtherance of a trade dispute by any person acting on behalf of the Trade Union,
if it is proved that such person acted without the knowledge of, or contrary to.
express instructions given by, the executive of the Trade Union. . . . . ”

The House will notice that the word ‘‘ express '’ does not occur in the-
British Act of 1906. Probably I have made a mistake, in the New South
Wales Act the word ‘‘ express '’ does not occur. That is more modern
than these provisions. We have tried to copy, as far as I understand it, the
provisions of the British Act. (Some Honourable Members: ‘‘ No, no.’’)
But we have thrown the onus on the man himself to prove whether he was.
aware of the instructions of the executive or not. What we are attempt-
ing to do is not to omit this elause but to throw the onus upon the man who
sues this particular official for damages to prove that this man has com..
mitted something which makes him liable for damages under this Bill.
My friend wants the clause to be omitted. It is like cutting the body in-
two and hanging the upper portion, while throwing the lower to the dogs.
In dealing with this particular clause, take the clause as a whole or do not
consider the question of immunity which you are granting to Trade Unions
in India. The question of immunity is a very important question and if you
are going to qualify your statement by giving them: immunity only by
halves, that sort of immunity is not worth having. I recommend to the-
House that the House should pass clause 18 with the amendments that we

intend to move.

Pandit Motilal Nehru: Sir, it seems to me that much confusion has-
been caused in the debate on this Bill by analogies and comparigons with-
the English Bills and Acts on the subject, As I read sub-clause (2) of clause-
18, it seems to me that there is no question of immunity involved in it at:
all. What that clause lays down is this—and it is & universal proposition
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of law—that you shall not hold a body, the whole body, liable for the
offence of an individual member of it, unless it is proved that that individual
committed the offence with the connivance or the active support of the
general body. That has really nothing whatever to do with any question
of immunity at all. What it says is that a Trade Union as a Trade Union
shall not be liable for the acts or omissions of its staff unless it is identi-
fied in some way or other with that act or omission, and taking it as such
I submit that it is an unexceptionable proposition of law.

My only difficulty arises when I come to the latter part of the clause
where the onus is thrown upon the Union to prove its innocence, and not
-on the plaintiff to prove that the whole Union was the guilty party, having
permitted the act with knowledge of the circumstances, or having actually
instigated it. But that is not the proposition before the House now. There
is, I find, a separate amendment to that effect and I will deal with it when
we come to it. At present we are on the question whether this clause
:should be wholly omitted. I submit there is no reason for omitting it,
but, as Mr. Chaman Lall put it, there is every reason for improving it,

Mr. B. Das (Orissa Division: Non-Muhammadan): Sir, I do not under-
:stand why my friend Mr. Willson wants this clause omitted. There is
immunity everywhere. If a district magistrate or police superintendent
-orders the police to fire while a strike is led by my friend Mr, Chaman Lall,
.and Mr. Chaman Lall is shot, that district magistrate is immune from
trial by the State laws. If a director of companies promotes bogus com-
panies and defaleates, even the law cannot get hold of him. We could
not get hold of the Directors of the Alliance Bank. 1f a Trade Union leader
gets some immunity when giving his assistance in a strike, why should we
stand against it? Let him have the immunity. The law as it stands of
the British Government allows immunity to all executives; why should not
the executives of a Trade Union have similar immunity ?

Mr, M. A. Jinnah: Sir, I would like to ask Mr. Willson really to with-
draw his amendment. The position is this. This clause deals with no-
thing else than what is the very well known principle of Principal and
Agent. It is very elementary to any lawyer; you know that there are
certain circumstances under which the principal is liable for the act of his
agent. Now this clause therefore is intended to give immunity to the
principal unless under certain circumstances the principal can be held
liable. Mr. Chaman Lall said it was exactly the same as the English law.
I regret to say it is not. He said that I would explain it. The import-
ant point involved with regard to the clause between the Government and
ourselves on this side is the difference as to the burden of proof. In this
clause the burden of*proof is thrown on the Union, that is to say, unless the
Unjon proves that it had no knowledge of the act of its officers, or that it
did not give instructions to its officers, the presumption would be that the
* Union is liable. Under the English law the position is quite different, and
that principle I am not discussing now. We have already got the amend-
ment tabled and I shall reserve my remarks till that amendment is moved,
“but I hope Mr. Willson will withdraw his amendment because it is really
“impossible to accept it.

Mr. President: The question is:
‘“ That sub-clause (#) of clause 18 be omitted.”
The motion was negatived.
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Mr. N. M. Joshi: Sir, I move:

“ That in sub-olause (2) of clause 18 all the words beginning from ° if it is proved’
up to the end of the sub-clause be omitted.

Sir, let me tell my friend Mr. Willson that his smendment is lost, but
let me tell him that half a loaf is better than no loaf. His amend-
ment was for the omission of the whole clause. I offer him the omission of
‘half the clause. I therefore hope he will support my agnendment.

Now, Sir, my amendment is this, that the portion of this sub-clause
beginning from ‘if it is proved, ete., ete.’ should be dropped, and my object
is to bring our trade union law as regards this question into line with the
English law. I know, Sir, the Honourable Pandit just now said that we
need not go into the analogies of English law, but somehow or other 1
generally admire English law and English institutions, and therefore I
-always like that our law should be modelled on their laws. Unfortu-
nately, Englishmen in India do not like their laws, but I hope that, when
they find that men like me like the English law and English institutions,
they will reconsider their position and begin to love their laws, to like
their laws and see that other people get similar laws.

This section that was introduced in the English legislation has a long
history. The capitalists, or I may call them employers, in England tried
to exhaust the funds of Trade Unions by civil litigation. If an officer of
a Union did something, a civil suit was filed against the Trade Union
and thus the funds of the Trade Union were being exhausted
gradually by such litigation. The English legislation was therefore
changed to prevent this evil, and the legislation was passed with
the consent of all parties in England and it is considered to be very good
legislation by the working classes in England; I am quite sure if anybody
in England now tries to change the law he will never succeed. 8ir, there
is a great danger in allowing this latter portion to remain, because, if you
hold the Trade Union liable for the actions of its officers, the evil which
existed in England will reappear here. The employers will file some civil
suits for the acts done by some officers and try to exhaust the funds of
the Trade Unions. That is actually what happened in England and there-
fore the English law was changed, and I say let us not wait to see the evil
arise in India and then change the law. If an officér commits some wrong
which is punishable by itself, the officer will be punished. If the officer
commits a civil wrong, the officer will have to pay the penalty. If he
commits an offence which is punishable as a crime, why should the.Union
itgelf be made liable for the actions of its officer.

Mr. M. A. Jinnah: The officer may have no money.

) .Hr..l’. M. Joshi: Do not file & civil suit then; it is wise not to file a
civil suit.

Mr. M. A. Jinnah: But we are talking of civil suits now.

Mr. N. M. Joshi: Sir, this law is considered to be a very good law in
England and I therefore think we should have a similar law here; and I
appeal to all Englishmen to see that India gets English legialation and
not some hybrid legislation. I also appeal to Mr. Willson on the prin-
ciple that half a loaf is better than no bread.

Mr. President: The Chair may better give a warning that if the Hon-
ourable Member from Bombay takes the decision of n&e House on this
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amendment he runs the risk of his subsequent amendments on the-same
question being ruled out as being inconsistent with the decision of the
House on this amendment.

Mr. N. M. Joshi: Then, Sir, with your permission, I will postpone the
consideration of this amendment till the consideration of my second amend-
ment is completed. I request your indulgence. I move amendment No. 44
which is as follows:

‘ That in sub-clause (2) of clause 18 for the words beginning from *if it is proved ”
up to the end of the sub-clause the following be substituted :

‘ Unless it is proved that such person acted with the knowledge of, or ir
- agcordance with express instructions given by, the executive of the Trade

Union '.””

Sir, I need not make another specech. What my amendment now seeks
to do is to throw the burden of proof upon those people who will prosecute.
It is o sound principle that if people want to prosecute some Trade Union
the burden of proof should be upon the prosecutor and not upon the people
who will be prosecuted. This is the ordinary principle of law, and I there-
fore hope that the House will accept my amendment. If the clause re-
mainsg a8 it is it will be putting the Trade Unious in a great difficulty.
The clause says that not only must the Trade Union prove that the mano
acted without the knowledge of the Trade Union but that they must repu-
diate and publish the repudiation in the papers. This is again a method
by which the newspapers must be subsidised by a Trade Union. How
is the Union first to know that a man has acted in the particular manner
he has? Then, they must pass a Resolution repudiating his action. We
know and the Government of India know generally that there are mistakes
made by their officers and by members of the Government of India. They
certainly do not repudiate the action every time an officer makes a ‘mis-
take. Suppose they repudiate that action; do they publish it in the papers
or in the Gazette that their officer has made n mistake? Generally it is
not done for small things; and you are not going so far as to say that if
an officer of a Trande Union makes a mistake the Trade Union must repu-
diate him and must publish that repudiation. Moreover, I do not know
what is reasonable publicity. When Government want reasonable pub-
licity they put advertisements in the papers and pay for them; but unfortu-
nately the Trade Unions cannot pay so much money. Therefore, Sir, the
latter part of this is absolutely bad and will put the Unions in difficulties.
My amendment is one which will modify the clause in a somewhat suitable
way.

Pandit Motilal Nehru: Sir, let me first remove the misapprehension
from the mind of my friend Mr. Joshi that I asked the House not to
follow the English law. What I did ask the House was not to see things
with the somewhat narrow vision with which my friend is afflicted by his
study of the Trade Union Law. The principle that I asked the House
to adopt is a very well known principle of English law. It is, as Mr.
Jinnah put it crisply, that no principal is liable for the act. of his agent
unless that act falls within the purview of the authority of the agent.
The clause as it stands is a most extraordinary one. It not only throws
the burden of proving its innocence upon the Union and presumes the
liability of the Union if no evidence is adduced by it, but imposes most
unheard-of obligations upon the Union. 'The whole body, of which & parti-
cular officer is a member, is to.be held liable in damages: anilags ‘and antil
it proves not-only that the act or the omission of the officer which involved
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him in damages was without its express knowledge but also takes, the
earliést possible opportunity to repudiate the act. Who éver heard of any
such liability being fixed uppn s person who is, not the actual doer of
the act and not directly responsible for the act or the omission? The
Unian is only responsible for the act of the member, because it i§ an act
done by the member in furtherance of the objects of the Union. Now,
& member may go out of his way to do things which do not fall within
the scope of his authority, and even may do things which he was distinctly
told not to do. If & case is instituted against the Union, and the Union
is put upon its defence, it will have to prove not only that it had no
Jnowledge of the act or the omission complained of, but that it took everv
posgible care to proclaim the fact from the housetops as soon as it suspect-
ed what the member had done, and repudiated the act or omission of the
man. 1 submit, 8ir, it is a perversion of all principles aof law to cast the
burden of proof upon the Union in that particular way.

Oolomel - Sir Henry Stanyon: Sir, I take it that the amendment now
before the House is No. 44. With all respect for the opinion just -express-
ed by my Honoursble friend Pandit Motilal Nehru, I would suggest to
the House that there is no misplacing whatever of onus in the wording
of this clause. As my friend Mr. Jinnal put it, the whole clause embodies
quite correctly, in my humble opinion, a well established pert of the law
of principal and agent. This sub-clause deals first of all with an act
done—by whom?—not by any person purporting to acton behalf of a
Trade Union, but on tehalf of a person who is acting, that is to say, some
officer or some executive agent of the Trade Union. Now, who is the best
person, the best informant of the authority which a person so acting
possesses from the Trade Union? Who is it but the Trade Union? It is
a simple rule of the onus of proof that the person best acquainted with the,
facts is the person who ought to be asked to prove them. If the person
who acts is somebody who has nothing whatever to do with the Trade
Union, then it is a different matter. But if he is one of the executive
officers or agents of the Union, then the public do not know,—they can-
not be expected to know,—in cach particular act what precisc authority
such agent has. He is an agent, and his principal is required by this
clause to prove whether or not he had authority to do the particular act
in question. The moment it is proved that the agent had no authority,
there comes in another question. Where an agent does something for his
principal which the principal has not authorised him to do, the principal
should take the earliest possible opportunity to inform the public accord-
ingly. He might say, ‘‘ This man is my agent, he does work for me,
but he had no authority from me to do this particular act ’’. It is neces-
sary for the protection of the public generally when immunity is being
given to a ‘Trade Union that the Trade Union should take all the steps
within its power to protect the public from unnecessary loss as a result of
that immunity. There is no hardship, and I would strongly suggest to the
Houso not to attempt to tinker with the law of onus of proof. If in each
cage a Trade Union gives proof of the authority the agent concerned has
in general or of the authority he had or did not have in that particular

" case and further proves that as soon as it obtained knowledge of the
unauthorised aect i repudiated it, the onus would then shift on to the
party seeking to hold the Union liable. I suggest that the House should
aot tinker with these principles—with the law and rules and practice relating
to the onus of proof as carried out by the courts. :
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Mr. Chaman Lall: Sir, Sir Henry Stanyon hag apparently not looked
up the law on the subject. I think his legal knowledge has gone into
disuse. If he looks up -the Taff Vale judgment he will find that the
doctrines that he is preaching to us here were the very same doctrines
that were preached in the Taff Vale case and that the Government of
Great Britain were compelled to repudiate this idea of agency which Sir
Henry Stanyon wants to apply to Trade Unions in India. In 1906 the
Trade Disputes Act was passed in order to do away with the evils that
were brought into existence by the Taff Vale case. The law of agency
as applied to Trade Unions does not exist in England. It has been express-
ly and firmly repudiated. Agents of Trade Unions are not liable as the
agents of principals are liable under the ordinary law. That is the prin-
ciple which applies to Trade Unions to-day in England.

Now, what this Bill wants to do is not only to apply this principle of
agency, but to throw .the onus of proof upon the man who is charged.
It says that it is his duty to prove that he is not guilty,—an unheard of
and unthinkable proposition to place before the House. I will read section
3 of the Trade Disputes Act of 1900. It says:

‘“ An act done by a person in contemplation or furtherance of a trade dispute shall
not be actionable on the ground only that it induces some other. person to commit
a breach of contract of employment, or that it is an interference . with the trade,
’l:nsingﬁ: or employment of some other person to dispose of his capital or labour as
e wills.”

Section 4 is even more emphatic. It says:

‘“ An action against a trade union, whether of workmen or masters, or against
any members or officials thereof on behalf of themselves and all other members of
the trade union in respect of any tortious act alleged to have been committed by
or on behalf of the trade union, shall not be entertained by any court.”

There, Sir, you have the express provisions of the Trade Disputes Act
which lay down the law as regards tortious liability with regard to Trade
Unions. The question that we are concerned with here is not about
liability but whether the person liable is to prove his own liability or not,
whether you are going to throw upon that person the onus of proving his
innocence or guilt. That is the question that we are concerned with. It
is an unthinkable proposition to lay before the House that the man you
are suing is the man who is to prove whether he is liable or not liable.
1t is for the man who sues him to prove whether he is liable or not.

Now, as far as the law of agency is concerned, this is what the then
Attorney General of Great Britain said. The clause in the Government’s
original Bill conferring partial immunity on trade unions ran as follows:

** Provided that a person shall not be deemed to have acted under the authority
of the committee if the act was an act of one of a class of acts expressly prohibited
by a resolution of the committee, or the committee by resolution expressly repudiate
the act as soon as it is brought to their knowledge."

The Attorney General said:

‘“ We propose t._o.irovide that the unions shall not be bound, and their property
shall not be bound, by an act unless it be the act of the executive itself—which,
1 take it, would mean the act of that body by resolution formallz passed—or unless
it be the act of some person whom they have authorised to bind them by the
conduct which is impugned. That is not enough, because it may be said that the
principal is liable for the acts of an agent and that the agent is acting within the
sphere of his authority, even although he ‘may violate his instructions. We do
not propose that that principle of law should apply to these cases.’
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That is what we are asking you to do. We desire that this particular
law should apply to these cases. We are asking you in the alternative in
Mr. Joshi’s amendment—the wording is perfectly clear—that unless it is.
proved that such a person acted with the knowledge or in accordance with
the express instructions -given by the executive of the Trade Union he
should not be held liable. In a matter like this there are several things
that are necessary for you to prove. One of the things that you have
to prove is that he was actually the agent of the executive which you are
suing. The second thing that you have to prove is this that he actually
acted with their knowledge, and the third thing that you have to prove is
this, that he either acted with the knowledge of or under the express
instructions given by that executive. We say that it is asking too much
of a Trade Union official under the law to prove his own liability. It is
for you to prove, not for him ta prove. It is for you to prove that he acted
a8 agent of the Trade Union executive and that he was aware of or had
knowledge of the Trade Union executive’s decision, and not for him to
prove that. Nothing could be more just, more equitable, or more in con- .
sonance with the principles of equity and justice than this provision that
we ask you to incorporate in this clause.

Mr. A. @. Olow: We have heard a good deal sbout the burden of proof.
I think that if the House will reflect over this amendment of Mr. Joshi's
and the one which he put before the House at the beginning of his speech,
they will see that in substance there is not really very much difference
between them. To take this amendment, he says,

““ unless it is proved that such person acted with the knowledge of, or in accord-
ance with express instructions given by, the executive of the Trade Union.”

Surely, in that amendment the words ‘‘ or in accordance with express in-
structions given by '’ are superfluous, because if express instructions have
been given by the executive the man must have acted with the executive’s
knowledge. And that knowledge will be a very difficult thing to prove.

However, to come to the clause we are considering, that is clause 18 (2),
the Honourable Member who has just sat down referred to Taff Vale
case, and any one unfamiliar with the history of this clause or of section 4
of the Trade Disputes Act of 1908 would infer that the latter section was
the only possible solution of the difficulty. The Taff Vale casc was one
of the incidents which led to the appointment of a Royal Commission to
consider the question and that Royal Commission, which included, I
think, that very learned Judge, Lord Dunedin, and Mr. Sidney Webb,
actually framed the clause which we are now asking the House to accept,
and they put that forward in 1905 as their solution of the difficulty. Mr.
Sidney Webb, I think I am right in saying, supported this clause and
regarded it as a reasonable solution of what was an admitted difficulty.
Coming to the much wider clause which Mr. Joshi would like the House
to adopt, and which, as he correctly informed the House, virtually re-
produces the law in England, Mr. Sidney Webb and Mrs. Beatrice Webb
who are considered as perhaps the best authorities on trade unionisin, and
they are certainly sympathetic authorities, described that immunity *‘ as
an extraordinary and unlimited immunity, and however great may be
the damage caused, however, unwarranted the act, which most lawyers,
as .woll as employers, regard as nothing less than .monstrous.”
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. Mr, T. 0. Goswami: You must read it in the particular context.
1 remember the passage very wéll. The author points out that very wide
Ammunities were consciously and deliberately given to Trade Unions.

Mr. A. @. Olow: I am perfectly willing to lend my Honourable friend
‘the book from which T am quoting.

Mr. T. C. Goswami: Oh, 1 remember the passage very well. Read
.the whole of it.

Mr. A, G. Olow: We arc not imposing any new obligation on the
"Trade Unions. The law of agency will remain the same. A Trade Union
will not be liable for the act of its agent if he acts outside the scope of
his authority. They can limit that authority by express instructions and
if the agent goes outside that scope it will not be necessary for them to
.repudiate him as in this clause. 'T'his clause is really an exception. It
_goes beyond and confers an immunity ‘on the Trade Union not enjoyed
.by other corporations in respect of the acts of their agents; and it is in
-consequence of that that we ask the Trade Union to subject itself to cer-
tain safeguards, '

I would remind the House finally that the form in which the clause
‘now stands was accepted practically throughout India by all except thosc
whom ‘I may describe as extremists on either side. ~Mr." Willson - asked
_you to reject the clause in toto. That was opposed by Government as
‘Government are opposing this. The clause was essentially a compromise
"between oppoging views, it was a compromige which commended the sup-
port of the Select Committee and it is a compromise which 1 ask the
House to accept.

Mr. R. K. Shanmukham Ohetty: If sub-clause (2) of clause 18 as it is
at present drafted simply enunciated the ordinary law of the principal’s
“liability for the acts of his agent, even then it would be a hardship indeed
“for Trade Unions. My Honourable friend Mr. Chaman Lall pointed out that
-under the English law the ordinary law.of the principal’s liability for the
acts of his agent does not apply in the case of Trade Unions. But under
'the clause as it is drafted Trade Unions arc made liable not merely for the
‘acts of their agents but for any person who might profess to act as their
-agent. (Some Honourable Members: ‘‘No."””) Dlease read the clause.
Under the ordinary law of principal and agent, if any person professes to
act as the agent of another person and if the principal simply proves that
“the other person is not his agent, then he is not liable; but under your clause
if any person professes to act as the agent of the Trade Union, it would not
simply do for the Trade Union to come and prove that that person was not
the agent of the Trade Union. They have to repudiate his act and also
give publicity to their repudiation. That I consider is a very serious hard-
~ship indeed. The clausc as it is drafted goes far beyond the ordinary law
of the principal’s liability for the acts of his agent and therefore I hope
~Government will see their way to accept the very reasonable amendment
-suggested by my friend Mr. Joshi.

Mr. M. A. Jinnah: I have heard the speech of the Honourable Member

“on the Government Bench who supported this clause and = opposed the
amendment of Mr. Joshi. Let us see what this sub-clause (2) means. As

was pointed out & moment ago, any person means any person, not neces-

sarily an officer, not necessarily a person who is appointed as agent of the

“Trade Union. It may be anybody T the street acting on behalf of the
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Trado Union. Suppose to-morrow I go and do a tortious act in the name of
the Trade Union. The clause does not say authorised agent or an appointed
agent or a sorvant of the Trade Union. I am told that it implies that the
authority is delegated. Where? In the air? What is there in the clause
to show that. See what follows. On the face of it, there is no guestion
here that the person who acts on behalf of the Trade Union must necessarily

be a person who is either employed by them or authorised by them. See.

what the clause says:

“if it is proved that such person acted without the knowledge of, or contrary
to express insiructions given by, the executive of the Trade Union.”

Look at what follows further on.. The executive has gat to repudiate. Re-
pudiate what?  ‘That somebody acted on their behalf and that he does
not represent them and he is an imposter. The clause says the executive
has to repudiste such act at the earliest opportunity and by all reasonahle
means and with reasonable publicity. Now, in England the law is very
differcnt. If we were to follow the law of contract we should get perfectly
muddled up so far as this Bill is concerned. The law of contract must be
cxcepted. But any person acting on behalf of the Trade Union may commit
a tortious act and in order to hold the Trade Union liable for his tortious
act you wish to make a provision, for it is said ‘* Well it is no use our
suing a man of straw who has committed a tortious act; it is no use filing
n suit against him and getting a decree because he has not got anything

to pay with; and therefore we will file a suit against the Union who naturally

will have some funds against which the decree can be executed.’’ Therefore
in England after I suppose careful consideration, they enacted as follows:

“““ An action against a trade union whether of workmen or masters or against any
members or officials thereof on behalf of themselves and all other members of the
trade union in respect of any tortions act alleged to have been committed by or
on behalf of the trade union shall not be entertained by any court."

Now, I here agree with my friend Pandit Motilal Nehru. The English law
and English precedonts may be very good, but I am not one of those who are
ready and willing to follow the English law slavishly. - And therefore, al-
though I oppose the first amendment of Mr. Joshi which of course does
away with all that completely, I am prepared to support Mr. Joshi in his
second amendment, No. 44, namely, that by all means provide that & Union
should be held liable for the tortious act of any person. acting .on behalf of
the Union, provided the Union had knowledge or gave express instructions
to that man to act. Bup now the question arises who is to prove that?
Now, Sir, if the plaintiff comes into the court and says ‘‘ Here is Mr. X,
‘he has committed a tortious act—that is proved; he acted on your behalf,
namely, he was within the meaning of this clause doing acts in furtherance of
a trade dispute and he acted on your hehslf; and now you have to prove
that you had no knowledge and you never authorised him and unless you
prove that the decree must go against you ", that I say is really reversing
the elementary principle that the claimant must establish his claim and the
burden of proof lies upon him. If the claimant wante to get a decree
against the Union he must prove against the Union that they had
knowledge or gave express authority to the man who in the course of his
duty committed a tortious act, and that being the case the Union is res-
ponsible for damages to the claimant. That I can understand. Then again
we talk about the ‘Contract Act. Now what is the law with regard to prin-
cipal and agent in matters of contracts? You find in section 287 that. ‘‘when
F

.
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ansgent has without authority. . . . . (Colonel Bir Henry Stanyon: ‘“An
‘agent, mot & ‘strdanger.’’) Sir, be is pot an agent when he has no asuthority.
‘Tf He hwms no artthority he'is not an agent. He purports to be an egent but
‘jg'not. ‘He purports to act as your agent, he has no authority. When an
agent hus ‘without authority done acts or ineurred obligations—(he -is not
your wgent)—to third persons on behalf of the prineipal, the principal is
bound by such acts or obligations if he has by his words or conduct induced
such third person to believe that such acts or obligations were within the
seope of the agent’s authority. Well, now, Sir, let me give you an illustra-
tion. Supposing the Secretary of a Trade Union off his own bat goes and
commits & tortious act, he has no authority to do 0. The Union has no
knowledge. According to your present clause the Union will be liable to
pay damages, unless the Union proves that it had no knowledge or had
given no authority or further repudiates it at the earliest moment and noti-
fies and publishes such repudiation. Now I say, Sir, that is not fair.

‘Oolonél Str ‘Henry Stamryon: At the earliest opportunity—not at the
earliest moment.

‘Mr.'M. A, Jinnah: It comes to the same thing. I-stand corrected, but
it is a distinction without, a difference. I therefore, Sir, support the amend-
meat of Mr. Joshi, and I hope that the Government will see thelr way to
meet it.

-The.Henourable Mr. S. R, Das (Law Member): BSir, I am very sorry
indeed to have to differ from two such great lawyers as my friends Pandit
Motilal Nehru and Mr. Jinnah. I would ask my fricuds to notice—to begin
with—that the clause does not confer any right of suit. The clause itself
~does .mot confer any right of suit. What the clause does is this. What-
"ever right of suit there is, that suit shall not lie by reason of an aet of an
agent—that suit shall not lie if the conditions therein mentioned are proved—
8o that the clause does not itself confer any right; and I think, if I may
‘galy so'with very great respeot to my friends, that the error.in their argument
really lies in not noticing that fact.

‘Mr."M. A, ¥anah: You mean you cannot file a suit?

“The Honourable Mr. 8. R. Das: I am pointing out that the clause itself
«does not confer any right of suit.

‘Mr. R. K. Shanmukham Ohetty: Who said that?

"The Monourable: Mr.: 8. R. Das: I did not say that anybody said it; I am
-poiating out that the clausc itself does not confer any right. Therefore the
. position is this. Under the ordinary law the agent of a Trade Union would
"be lisble. Now a Trade Union would be liable for any act of its agent .dome
-within' the scope of his authority., That still remains; and in order to

makd'a Trade Union Hable under the ordinary law, apart from this clause,
" the 'plaintiff ‘would have to prove that the act of the agent was within the
scope of his authority. What this clause says is this. :Even if it is within
the 'scope of his authority, if he can show, if the Trade Union ean show—
because that is the ordinary right of suit, so long as it is within the scope of
“hig’ authority, a euit would lie—what this clause says is this; even iif it is
within the scope of his authority, provided the Trade Union proves that it
“was done without the knowlédge of the Trade Union, or against the express
- inatrdetions of the Prade Union, then that suit will not lie against the Trade
+ Ynion.
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Mr. M. A. Jinnah: Will the Honourable Member tell ine that-any tortious
act by an agent can ever be within the scope of the aushority of the agent
_under this Bill? A tortious act?

The Honourable Mr. S. R. Das: Certainly. Whysot, if it is within the
scope of hig authority? Supposing the p¥incipal directed the agént to go
and commit a trespuss, would that be within the scope of his authority or
not?

Mr. M. A, Jinnah: Ccortainly not. Then no question regarding the scope
of his authority would arise.

The Honourable Mr, 8. R. Das: I am sorry to diffcr from my friends on
thaet point.

Mr. M, A, Jinnah: My principal might ask me to commit a rhurder.
That is not s question within the doctrine of the agent’s scope of authority.

The Honourable Mr. S. R. Das: And the principal would not be liable?

Pandit Motilal Nehru: Your words are ‘‘ any person '’

The Honourable Mr. 8. R. Das: This does not confer atiy right of suit.
The right of suit, whatever there is, exists apart from’ that clause. That
clause merely points out that even that right of suit will not exist against
the Trade Union if it is proved that the agent acted without its knowledge or
against the express instructions of the Trade Union. Now, my friend has
pointed out that the words there are ‘' any person acting *’. There is no
right of suit against any person acting unless it is proved that the person
acting was the agent of the principal. That, I think, my friends will admit,
(Pandit Motilal Nehru: ‘* You have no such words here.’””) I began by
saying that this clause does not confer any right of suit. All that this
clause says is whatever right of suit there may be against the pemon
acting—and assumes therefore that it would be as against the agent, other-
wige there is no right of suit; assuming that there is a right of suit against
the agent,—it says that no suit will lie.

Pandit Motilal Nehru: Which assumption itself would be wrong.

The Honourable Mr. 8. R, Das: What assumption? That the right of
suit lies against the principal?

Pandit Motilal Nehru: There is. no question of principal here at all.
The words are ‘‘ any person '’

The Honourable Mr. 8. R. Das: Perfectly true. There is no right of
suit against any person unless he is an agent. When it says that thére is
no right of suit against any person, it is not permitting a suit agsinst any
person, but it says that there is no right of suit against any person acting
which is conferred by the ordinary law, that is, as against an agent acting
as an agent; that even that right of suit shall not exist if it is proved that
the agent acted without the knowledge or against the express instructions of
the principal. If I am right as to the interpretation—I may be wrong—if
I am right, then it is not a question of putting the onus on ‘the sccused
person of proving that he is innocent, because you have got to prove first
that there is a right of suit against the Trade Union by reason of the fact
that the act was the act of the agent of the Trade Union. That he will have
to prove. If he succeeds in proving that, then in order to secure this
immunity the Trade Union will have to prove that the agent acted without
the knowledge of the Trade Union or against its express irstrictions and
that the Trade Union repudiated that act.
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. Mz, R, K. Shanmukham Ohetty: Does my Honourable friend. conoede,
Bir, that the clause as at present provided is more stringent than the
ordinary law of principal and agent?

The Honoursble Mr. S. R. Das: I am afraid I have not been clear.

That is exactly what I am trying to show it is not. It limits the liability
because under the ordinary law, if I am right, all that the plaintiff would
have to show is that he acted as the agent of the principal. This clause
limits that lability. Even if he was the ngent of the principal, even then,
if the principal can show that the agent acted without his knowledge with
regurd to that particular act or against -the express instructions of the
principal, the principal would not be lisble. 1t is really restricting the
liability, if my interpretation is correct. Now. . . . .

Pandit Motilal Nehru: May I ask a question, Sir?
Mr. President: If the Honourable Member gives way.

Pandit Motilal Nehru: Does the Honourablo Member mean that :this
clause only gives an additional defence to tbe Union and does not take
away its rights to put the plaintiff to proof? If so, why not make it clear?
You are importing many words into the sections which are not there,

The Honourable Mr. 8. R. Das: That is how I read it. If you-suggest
anything that will make it clearer, I have no doubt that Government will
accept it. That seems to me to be fairly clear. I may be wrong. So far
ns' the English law is concerned, that I admit gives absolute immunity
against an act of an agent; the ordinary suit that you are cntitled to bring
against a principal for an act of an agent, under section 4 of the Trades
Diaputes Act. You cannot bring that. '

Pandit Motilal Nehru: Will you be willing to substitute the :words o duly
authorised agent *’ for the words ‘‘ any.person "'?

The Honourable Mr. 8. R, Das: I do not think':there will:'be any
objoction to that at all. Certainly not. I am not in a, posibion in this
House to say thut I will accept it, but I have no doubt that the Member
in charge will accept it without any difficulty. That certainly is . the
intention, o

Mr. M. A. Jinnah: May T ask how that will be consistent? - If yon uso
the words ‘‘ duly authorized agent '’ how can you say ‘* if it is proved that
such person acted without the knowledge, etc.’’?

The Honourable Mr. 8. R. Das: That in what we are saying. Even if
he is a duly authorized agent, the Trade Union will be entitled to show
that in respect of a particular act, the agent acted without its knowledge.
That is certainly the intention. Government would be perfectly ' willing
to abeept those words. 8o far as section 4 of the Tradea Disputes Act in
coneerned, that gives absolute immunity, but the Government are ot
prepared at this stage to go so far as that. As Mr. Joshi and Mr. Charmnhan
Lall know, that followed the decision in the Tuff Vale casc and it was really
political considerations ‘that got the immunity. ‘

Pandit Madan Moban Malaviya: Will it make tho matter clearer if
instead of saying ‘‘ any person acting on behalf of a Trade Union '’ we said
“ an agent ¢t a Trade Union *'? :
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Mr. President: Will the Honourable Member move that as sn amond-
ment?

Pandit ‘Madan Mohan Malaviya: 1 am suggesting a possible solution.
If you say “‘duly authorized’ it will clash with the clause that follows:
‘“ if"it is proved that such ‘person acted without the knowledge, etc.’” If
you put in the words 1 suggest, nanely, “an agent of a Trade Union’’ it
does not clash with the clause following.

" Sir Hari Singh Gour (Central Provinces Hindi Divisions: Non-Muham-
madan): Bir, I wish to suggest a slight improvement which I think may
be acceptable to the Government, and it is this, that by a slight ulteration
in the language, as the Honourable Mr. Das has pointed out, the intention
of. this clause, namely, ‘‘any person acting on behalf of the Trade Union”’
might more clearly include what was intended to comprise and limit the
liability to a person who wuas an agent, a duly authorized agent. Suppose
we read this clause in this way, “‘by an agent acting on ®ehalf of the
T'rade Union'’, taking out the words ‘‘any person’’. If the Government
nceept that suggestion of mine it will certainly obviate a number of diffi-
culties which the present draft of clause 2 presents. At the same time I
cannot support the Honourable Mr. Joshi’'s amendment on the following
grounds. Mr. Joshi’s amendment states that the Trade Union will not be
liable unless it is proved that the person had acted with the knowledge of
or in accordance with the express intentions given by the executive of the
Trade Union. Apart from the onus which raises a vital issue, I ask
the Honourable Mr. Joshi a question. Supposing that the Trade Union
did not give instructions and had no knowledge and the agent’s act was
afterwards adopted and ratified and confirmed by the Trade Union, would
or would not the Trade Union be liable? It is a well known principle of
law that he who adopts and ratifies the act of an agent stands in the
same degree of complicity as one who had aided and abetted him in the
commission of a tortious act.

Suppose, Sir, an agent goes and sets fire to a house and brings all
the goods ande*deposits them in the warehouse of the Union. The Trade
Union says, ‘I did not authorise you to do that; I had- no knowledge of
it; but now that you have brought the goods, I will use them'. Well, I
ask, Sir, what will be the meaning of the clause if the Honourable Mr.
Joshi’s amendment is carried and.the Government clause is defeated?
But in opposing Mr. Joshi’s clause I do not necessarily lend my vote to
the Government clause, because I find that it is equally faulty and I
shall state my reasons for it. My learned friend the Honourable the Law
Member says that this clause does not confer any right of action. It is
perfectly true; it does not expressly confer any right of action. But it
recognises the right of action and it exempts certain persons from enforcing
that right of action. In so far as it recognises a right of action it supports
the view that if the case of a person is not brough. within the exceptions
stated in clause 2, he would otherwise have that right of action. 8o far,
therefore, I submit it countenances the right of action except in the cases
provided. But if that were all, it would be one objection, but by no means
an insuperable one. I now pass on to the other objection which exists to
the Government clause. Tt is this. Tt is provided in this clause that in
the ense of any person acting on behalf of a Trade Union no suit shall lie
agninst him if it is proved that such person acted with the knowledge of
or with the coneretelv expressed instructions given by the executive of the
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Trade Union. Now, Sir, 1 have pointed out the objections to the Honour-
able Mr. Joshi’s amendment and those objections I submit equally apply
to the Government draft. What becomes of the post faoto ratification
and adoption by the Trade Union of the action of their agent or the
person acting on their behalf? The fact of the matter is, Sir, that the
whole law of agency and the rights and the limits of the agent’s liability
have been tried to be condensed within the narrow compass of three or four
lines, and the result is that these three or four lines do not satisfy -either
the draftsmen who are responsible for the original clause, or the Honour-
sble Members on the opposite Bench who would restrict the operation of
that clause to nefarious and illegal acts to be proved by the person som-
plaining of them. I therefore suggest, Sir, that the Government should
take counsel with themselves and redraft the clause on the lines I Jave
indicated.

The Asscbly then adjourned till Eleven of the Clook on Thursday, the
28th January, 1926.
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