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LEGISLATIVE ASSEMBLY.

Monday, lst February, 1926.

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President in the Chair,

MEMBER SWORN:

Lieutenant-Colonel. H. A. J. Gidney, MLA (Nominated: Anglo-
Indians).

QUESTIONS AND ANSWERS.

Exrenpirure o¥ THE INDIAN DELEGATION TO THE ASSEMBLY OF THYE
Lrague o NaTIONS AND THE INTERNATIONAL LaBour CONFERENCE.

444, *Mr. B. Das: Will Government be pleased to state the expenses
incurred :

(a) by the Labour Delegation of India to Geneva,
(b) by the Delegates of India to the League of Nations?

Mr. L. Graham: (¢) Small claims are still outstanding but the total
expenditure in connection with the last delegation will not exceed Rs. 17,000,

(b) The information is being obtained from the India Office and will be
supplied to the Honourable Member in due course.

InTeRcEPTION OF COPIES OF NEW ASIA ARRIVING IN INDIA.

445, *Mr. Ohaman Lall: - (a) Is it & fact that copies of New Asia
arriving in India have been intercepted?

(b) Will Government state the grounds on which action was taken
by them?

The Honourable Sir Alexander Muddiman: T have not been able to trace
any such paper, nor can I trace any orders for its interception.

Sours ArricaN CorLour Bar Brri,
446, *Mr, Chaman Lall: (a) Is it o fact that the Colour Bar Bill was
considered by the South African Government on January 14th, 19267
(b) It so, what action do the Government of India intend to take In
the matter?
( 407 ) 4
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Mr, J. W. Bhore: (a¢) The Government of India understand that the
Colour Bar Bill has passed its first reading in the Union House of Assembly
and that the second reading was begun on January 27th. They have been
informed by the Governor General of South Africa that the Bill is identi-
cal with the Mines and Works Act Amendment Bill rejected by the.
Benate last year,

(b) The matter is engaging the urgent attention of the Government of
India, :

THE LocarNo TREATY.

447. *Mr. Chaman Lall: (2) Will Government state whether they have:
been approached with regard to India's assent to the Locarno Treaty as
well as to the supplementary arbitration treaties?

(b) Is it a fact that India is not bound by any of the sanctions attaching:
to the Locarno Treaty? _ ‘

(¢) Do Government prghpose to consult the Central Legislature before:

embarking upon international obligations such as are attached to the
Locarno Treaty?

Tre LocarNo TreaTy.

448. *Diwan Bahadur M. Ramachandra Rao: With reference to the
statement by Colonel Amery in the House of Commons and reported by
Reuter's Agency on the 30th November last, have the Government any
objection to place on the table the communication received by the Govern-
ment of India about the Locarno Treaty? Will the Government bé pleased
to state to what extent and in what ways, financial or otherwige, the Gov-
ernment of India are committed to the maintenance of the Security Pact?"

THE LocarNo TREaTy.

449. *Khan Bahadur Sarfaraz Hussain Khan: Will Government please-
state:

(1) if it is a fact that they have not been a signatory to the Locarno-
Pact, so far?
(2) whether they intend to consult the Assembly before signing it?

(8) if it is & fact that Article No. 9 of the Locarno Treaty deals with
the position of the Dominions and India?

(4) if it is & fact that India was not represented at the Security
Conference?

Tur Locarxo TrEaTY.

450. *Eumar Ganganand Sinha: Will the Government be pleased to.
state whether or not they have reccived any communication from His
Majesty’'s Government regarding the Locarno Pact?

Tue Locarnvyo: TrEaTY,

451, *Kumar Ganganand Sinha: Have the Government bound them-
selves undar any obligation imposed by the Locarno Pact? If they have
what are those obligations?
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Tae LocauwNo TREATY,

.. 452. *Kumar Ganganand Sinba: Will or will not the question of the
ratification of the Locarno Pact be placed before the Indian Legislature?
If the answer be in the negative, will the Government state the reasons?

Tue Locarno Securiry Pacr, -

543. *Raja Raghunandan Prasad Singh: Will the Government be
pleased to say whether the Locarno Security Pact will be brought before
_the Legislative Assembly for discussion?

8ir Denys Bray: I beg permission to answer questions Nos. 447 to 452
and 548 together,

Like the Dominions, India was not directly represented at the Locarno
Conference, and, like the Dominions, is expressly saved by Article 9 from
any obligations under the Treaty of Mutual Guarantee initialled at Locarno
snd finally signed in London unless and until the Government expressly
signifies her acceptance thereof. Like the Dominion Governments the
Government of Indin have been apprised of the negotiations, and as stated
by Sir Austen Chamberlain in the House of Commons on the 18th Novem-
ber, His Majesty's Government hope that the whole position may be dis-
cussed at the next Imperial Conference, regarding the date of which
communications have been passing between His Majesty's Government
and the Governments of the Dominions and India. Government do not
purpose to consult the Assembly on the subject nor do I propose to lay the
papers on the table.

Mr. Ohaman Lall: May I ask, Sir, why the Government do not, intend
to consult the Assembly in this matter?

Sir Denys Bray: I beg the Honourable Member will not press me on
these matters of high policy. On the particular point he raises, I would
refcr him to the Legislative Rules.

Mr. R. K. Shanmukham Chetty: Does the Honourable Member know
that, so far as the Dominions are concerned, the respective Governments in.
the Dominions consult their Legislatures before they give their assent to
the Locarno Pact?

8ir Denys Bray: Did the Honourable Member ask me if I knew that
as u fact?

Mr. R. K. Shapmukham Ohetty: Yes, Sir.

Sir Denys Bray: What was the question?

Mr. R. K, Shanmukham Ohetty: Is the Honourable Member aware that
the Dominion Governments consult their respective l.egislatures before
those Governments give their assent to the Locarno Pact?

8ir Denys Bray: I am not so aware.

Mr. N. M. Joshi: May I ask, Sir, whether the rules prevent the discus-
fion of such questions altogether or do they provide that the discussion
shall take place with the consent of the Governor General?
¢ A2
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Mr. President: It is a question for the Chair to decide whether the rules
permit discussion or not.

Mr. N. M, Joshi: I am not discussing whether the question . . . . ..
Mr. President: Order, order.

Sir Purshotamdas Thakurdas: Will the Honourable Member tell us
whether an official copy of the Pact is available to this House?

8ir Denys Bray: I cannot, I am afraid, say whether it is so available,
but I shall have much pleasure in making it available.

Sir Purshotamdas Thakurdas: Do I take it that the Honourable Member
will have a copy placed on the table of this House?

Sir Denys Bray: Willingly.

Sir Purshotamdas Thakurdas: Will the Honourable Member tell us what
the liability of India financially is likely to be in case the Govemment of
India are pleased to be party to the Pact, Sir?

8ir Denys Bray: That, Sir, is a very hypothetical question.

8ir Purshotamdas Thakurdas: Will the Honourable Member tell us the
liability of India in case the Government accept the Pact?

8ir Denys Bray: I put it, Sir, that this question is in & highly hypotheti-
cal form.

Mr. A. Rangaswami Iyengar: May I ask, Sir, whether the Government
have considered the question of the financial liability arising out of the
acceptance of the Locarno Pact?

8ir Denys Bray: The Government have given the Locarno Pact, its
implications, and its possible implications with regard to India, every con-
ceivable consideration,

Mr. A. Rangaswami Iyengar: And the financial implications, I take it?
8ir Denys Bray: Naturally.

Diwan Bahadur M. Ramachandra Rao: May I ask the Honourable
Member whether what he said amounts to this, that the Government of
India have not come to any conclusion with regard to the Locarno Pact
pending a discussion on the subject before the Imperial Conference? 1Is
that the position?

Sir Denys Bray: The position is that the matter is under very close
examination.

Diwan Bahadur M. Ramachandra Rao: May I know, Sir, what the
Honourable Member means by making a reference to the Imperial Con-
ference and its proceedmgs in connection with the Locarno Pact? The
Honourable Member in his answer referred to the proceedings of the
Imperial Conference.

Sir Denys Bray: In my answer I smd that His Majesty’s Government
hoped to discuss the whole question with the Dominions and India at the
next Imperial Conference.
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Diwan Bahadur M. Ramachandra Rao: May I take it, Sir, that the
Government of India have not come to any conclusion in regard to this
matter?

8ir Denys Bray: That is so.

Sir Purshotamdas Thakurdas: Are the Government of India going to
await the deliberations of the Imperial Conierence before they come to a
decigion in thig matter?

8ir Denys Bray: They will certeinly come to a provisional decision
before the lmperial Conference.

8ir Purshotamdas Thakurdas: May I take it, Sir, that the provisional
decision that the Government of India may come to will not be communi-
cated officially to the parties concerned as far as the consent or otherwise
of the Government of India is concerned?

8ir Denys Bray: Who are the parties, if I may ask?
8ir Purshotamdas Thakurdas: Great Britain, I take it.

8ir Denys Bray: I submit, Sir, that I have given a very full answer on
a matter of high policy, and I would be very glad if the House would not
press me any further.

8ir Purshotamdas Thakurdas: The very full answer which my Honourable
friend thinks he has given does not at all meet the question I have put.
I am most reluctant to raise any question which will put the Government
of India in o difficult position, but I hope the Honourable Member will
realise the anxiety of this House to know exactly what India may be liable
to, especially in view of the fact that the Honourable Member has said that
the Government-of India do not propose to consult the Assembly before
coming to the final decision. I submit, Sir, that the Assembly is entitled
to a fuller answer,

Mr. President: The Honourable Member must put a question.

Bir Purshotamdas Thakurdas: I submit, Sir, that the Honourable
Member should give a direct reply to my last question which is only. .

My, President: What is the question?

Sir Purshotamdas Thakurdas: The question is, do the Government of
India propose to await the decision of the Premiers’ Conference in London
before they come to a decision which would be officially communicated to
Great Britain as far as the Locarno Pact and India are concerned?

Sir Denys Bray: I submit, Sir, that is also very highly hypothetical in
form.

Diwan Bahadur M. Ramachandra Rao: May I know, Sir, whether the
Government of India would not like to have the benefit of the views of this
Assembly in coming to a provisional conclusion ?

Mr. Chaman Lall: Is the Honourable Member aware that the obligations
under the Locarno Treaty are of very grave import and that it is therefore
necessary to consult the representatives of the people before the Government
of India come to a definite decision in this matter?
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Mr. President: One by one.

8ir Denys Bray: The answer to the first part of the question, as far as
I remember it, is in the affirmative. The answer to the second part is that
it is a matter of opinion.

Mr. Chaman Lall: May I ask the Honourable Member if he is aware of
the fact that the Locarno Treaty has been considered by very many people
to be a Treaty meant for the purpose of defeating Russia and for drawing
a cordon round Russia?

Mr. President: That question comes within the mischief of rule 8 (1).

Mr. Chaman Lall: May I ask the Honourable Member once again
whether lie is aware that the grave obligations which would be put upon
India as & result of this Treaty being ratified or of India becoming a party
to this Treaty is & matter which is primarily the concern of this Assembly
and of the people of India, and that, therefore, the Government ought 1o
make it a point to consult the representatives of the people in this Assembly
before they come to a decision?

Mr. A, Rangaswami Iyengar: May I know, Sir, if the Government of
Indin have at all considered the advisability and the propriety of consulting
this House on a matter of high State policy, and, if so, whether they have
arrived at any definite decision on this matter?

8ir Denys Bray: I understand that a Resolution was tabled and it was
faund to lie within the mischief of the Rules.

Mr, President: The Honourable Member wants to know whether the
Government of India are prepared to consult the Assembly?

Mr. A Rangaswami Iyengar: I want to know whether the Government
of India have at all considered the advisability and the propriety of consult-
ing this Assembly?

8ir Denys Bray: It has, and the answer is in the negative.

Sir Purshotamdas Thakurdas: May I ask, Sir, whether the Honourable
Member will make a copy of the Pact available to the House in the course
of the day?

8ir Denys Bray: I understand, Sir, that a copy is in the Library, and
if it is not already there, I will have one put there.
Sir Purshotamdas Thakurdas: In the course of to-day?

8ir Denys Bray: Yes.

Ratmnway FrEranrs on Precr-coops From Bomsay 10 ‘Calovrra axDp
Suorartr To CaLCUTTA.

453, *Mr, Kumar Sankar Ray: (¢) What is the railway freight on piece-
goods from Bombay to Calcutta and from Sholapur to Calcutta respectively?

(b) If there is any difference in the two rates what are the causes of such
difference ? ' '

Mr. G. @G. 8im: () The rate from Bombay to Calcutta is Rs. 1/8/0 per
maund and that from Sholapur Rs. 4/8/0 per maund.
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(b) The Bombay rate was reduced in December, 1924, owing to the
competition of the sea route, which factor does not operate in the
case of Sholapur. It is understood that the Railway will shortly notify &
rate from Sholapur to Calcutta equal to the rebooking rate via Bombay.

Rarmuway Frerears oN Rick.

454. *Mr. Kumar Sankar Ray: What are the railway freight retes per
mile towards the sea-coast and towsards the interior, respectively, for tha
-export of rice from Cuttack and Balasore?

Mr. G. G. 8im: The Honourable Membaer is referred to the Goods Tariff
of the Bengal Nagpur Railway. I may mention however that it appears
from the Goods Tariff that the same rate applies to consignments booked
from Cuttack and Balasgore in either direction.

RePRESENTATION To THE GoverNokR GENERaL IN Councrn, Sovrs
Arrica RE THE Figta OmrpiNance or 1925.

455. *Mr. Kumar Sankar Ray: Will the Government be pleased to
state why no representation was made in time so as to reach the Governor
General in Council of Bouth Africa before sanction was given to the Fifth

Ordinance of 19257

" Mr.'J. W. Bhore: By the Fifth Ordinance of 1925 the Honourable Mem-
ber presumably means the Natal Township Franchise Ordinance. The Gov-
ernment of India did not receive information sbout this Ordinance till after
assent to it had been accorded by the Governor General of South Africa.

!
ESTABLISHMENT OF A BRANCH OF THE DEPARTMENT OF EPIGRAPHY IN
Inpia aT Bowmsay.

456. *Mr. Kumar Sankar Ray: Will the Government be pleased to
state if they have received any representation fromr the Karatak Sahitys
Parishad for establishing a branch of the Department of Epigraphy in
India at Bombay to collect and publish scientifically ancient manuscripts
and inscriptions in Karnatak?

Mr. J. W. Bhore: The answer is in the affirmative,

CurratlMENT oF THE Powgkrs oF THE Caucurra Hier Courr 1y
RESPECT OF JUDICIAL APPOINTMENTS.,

457. *Mr. Kumar Bankar Ray: Will the Government be pleased to
state if the Government of Bengal has passed any order relating to the
curtailment of, or interference with the powers of, the Calcutta High Courb
in respect of judicial appointments? If so, what is the order and what
steps do the Government propose to take about it?

The Honourable Sir Alexander Muddiman: The Government of India
have no knowledge of any such order having been passed b$ the Government
of Bengal. ' '
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Devuivery oF RrcisTERED AND INsURED LETTERS IN CALOUTTA.

458. *Mr, Kumar Sankar Ray: Will the Government be pleased to
state whether a system of morning or evening delivery of registered and
insured letters has been introduced in Simla and Delhi? If so, why has
not such a system or a system of delivering such letters from 9 o’clock to 8-
o’clock been introduced in cities like Calcutta, especially in the residential
quarters thereof?

Mr. @, P. Roy: The hours fixed for delivery arc nccessarily dependent
upon the prescribed times of receipt of mails, and it is quite impracticable to
apply uniform hours of delivery to all the larger cities in India.

The hours of delivery of registered and insured letters at Simla and Delhi
are:

8-30 a.m.
Bimla General Post Office . . . . . . { 9-30 i.M., and

2-30 p.M,
Delhi General Post Office . . . . . . 11- 0 a.M.
Raisina Post Office (Delhi) . . . . . ., 1- 0 P

Government do not consider any ‘change in the hours of delivery of’
_ registered and insured letters in Calcutta to be called for.

CONTRIBUTIONS MaDE BY INDIaN Srtares To THE LEAGUE oOF
Narroxs,

450. *Mr. Gaya Prasad Singh: (a) .With reference to my starred ques
tion No. 244 of the 81st August, 1925, regarding the selection of India's-
representatives to the League of Nations, will the Government be pleased.
to say what is the amount of contribution made by the Indian States to
the League of Nations?

(b) What is the total amount of contribution made by India (excluding
Indian States) to the League of Nations up to date?

CONTRIBUTIONS MADE BY INDIAN STaTES To THE LEAGUE oF NATIONS.

460. *Khan Bahadur Sarfaraz Hussain EKhan: With reference to
Government reply to the last supplementary question to starred question.
No. 244 asked in the meeting of the Legislative Assembly held on 31st
August, 1925, regarding Indian representatives at the Beptember Session
of the League of Nations, will Government please state whether any of
gne Indian States bear any portion of the contribution to the League of

ations ?

Mr. L. Graham: With your permission, Bir, I should like to answer
questions Nos. 459 and 460 together.

(a) No contribution is made by the Indian States to the expenses of the
League of Nations.

(b) India’s contribution for the years 1920 to date is £318,799.

- My. R. K. Shanmukham Ohuty 8ir, are the Ruling Princes, who are
from time to time <chosen as delegates to the League of Nations, sént as the
representatives of the Government of India or as representing the Native
States?
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Mr. L. Graham: All the delegates represent India.

Mr. R. K, Shanmukham Ohetty: Do they represent the Government of
India, Sir? That is what I wanted to kmow.

Mr. L. Graham: The answer which I gave is that all the delegates re-
present India.

Mr. K. Ahmed: Will the Honourable Member be pleased to state if
Indians will not be able to send their representatives, and, if their represent-
stives hero are not allowed to elect the delegates who go to the League of
Nations, why should India pay the cost? Will the Honourable Member en-
lighten the House on this matter?

Mr. L. Graham: I submit, Sir, that that question does not arise out of
this question.

Mr. K. Ahmed: In view of the fact that they take so much money from
Indian revenues and the Indian tax-payers, do the Government of India pro-
pose to send delegates chosen by the representatives of the people instead of
sending their own nominees who have nothing to do with the Indian people ?

Mr. President: This question does not arise out of the original question.

CoNSTRUCTION OF AN OVELBRIDGE 1IN PLACE OF THE LeveL CRosSING
NEaR THE AMBALA City Ramnway Station.

461. *Lala Duni Ohand: 1. (a) Is it true that owing to the proximity

of the town of Ambala to the level crossing near the Ambala City rail-
way station, in the direction of Ambala Cantonment and the courts being
situated on the other side of the railway crossing an unusually large number-
of persoms, conveyances, etc., pass through it?
_ (b) Is it also a fact that owing to the running of 16 passenger trains-
and & large number of goods trains the gate at the said railway crossing
remains closed for long intervals and that the traffic is closed for a consi-
derable time?

(c) Is it also true that at times accidents have taken place near the
said level crossing on account of the pressure of the traffic?

2. (a) Are the Government prepared to order the construct:on of ans
overbridge in place of this level crossing?

(b) Is it true that several years ago Mr. K.mg. Deputy Commissioner,.
Ambala, had moved the railway authorities to construect an overbridge in
place of the said level crossing?

The Honourable 8ir Oharles Innes: 1. (a) Yes.

(b) The gates are worked under special arrangements and the railway
authorities endeavour to make the interruption to road traffic as infrequent.
and as brief as is compatible with safety.

(c¢) The Government are not aware of any accidents that have occurred
at this level orossing.

2. (@) No. The Government of India have not knowledge of the loca¥
conditions. I suggest that the question is one which eah appropriately be-
brought up to the Agent of the Railway through his Advisory Committee.

(b) The Government have no informstion on this point.
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TREATMENT ACCORDED TO THE HINDUS oF SIND IN THE MATTER OF
APPOINTMENTS IN THE PUBLIC SERVICES.

462. *Mr. Harchandrai Vishindas: (a) Has the attention of the Govern-
ment of India been drawn to the leading article entitled ‘‘Justice and its
Price’’ in the Hindustan Times (Delhi) of the 19th December, 1925, and the

editorial note entitled ‘‘a strange argument’’ in the Indian Daily Mail
(Bombay) of the same date?

(b) If so will Government be pleased to state whether the policy referred
to therein of giving preference in appointments to public services to the
community whose representatives in the Legislative Council voted with
Government and penalizing the community whose Members voted against
Government is confined to the Government of Bombay only, or is it common
‘to all the Governments in the country? '

The Honourable Sir Alexander Muddiman: (a) The answer is in the
affirmative.
(b) I am unable to draw the inference which has apparently been drawn

by the Honourable Member from the documents referred to, which indeed
appear to me to be clearly opposed to it.

Mr. A. Rangaswami Iyengar: May I know, Sir, whether the Government
of India have pursued to any extent the policy referred to in this question?

The Honourable Sir Alexander Muddiman: I should like notice of that,
Sir.

Mr. N. M. Joshi: May I know, Sir, if the Government of India have
considered whether it will come under the Corrupt Practices Bill, which
they have now before the House, to say that & community will be penalised

for the particular manner in which certain Members voted in the Legislative
Assembly ?

The Honourable Sir Alexander Muddiman: That seeins to me a speech,
which the Honourable Member may make on the Corrupt Practices Bill.

TRFATMENT ACCORDED TO THE HINDUS oF SIND IN THE MATTER OF
APPOINTMENTS IN THE PUBLIC SERVICES AND THE GRANT OF
CurturaBLE LaNbps.

463. *Mr. Harchandral Vishindas: Has the attention of Govern-
ment beexr drawn to the address of the Sindhi Hindu Association to His
Excellency the Governor of Bombay presented on the 17th December, 1025,
complaining of the grave injustice of the treatment accorded to the Hindus
of Sind in the matter of appointments in the public services and the grant
-of culturable lands?

The Honourable Sir Alexander Muddiman: The answer is in the affir-
mative,

Mr. A, Rangaswami Iyengar: May I know, 8ir, whether the Government
of Indis will not consider the advisability of notifying the Provincial Govern-
ments that this policy of patting and treating with partiality particular com-
munities is inconsistent with the pledges in the Proclamation of Queen
Victoria? ' . ,

The Honourable 8ir Alexander Muddiman: I do not think that that

arises out of this question. I was asked a question with reference to the
.address to the Governor of Bombay.
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Mr. A. Rangaswami Iyengar: Attention has been invited to the fact that
in that address the Governor of Bombay stated that in the matter of ap-
‘pointments patronage was extended to Muhammadans because they support-
-ed Government in the Legislative Council. May I know, Sir, whether the
‘Government of India endorse that principle, and if so, whether they would
'say why it is so, and if not, whether they would notify the Provineial Gov-
-ernments not to pursue that principle?

The Honourable Sir Alexander Muddiman: I have not really understood
the Honourable Member's question. The policy of the Government of
India as regards appointments has frequently been laid down.

Mr. A. Rangaswami Iyengar: I am asking, Bir, whether there is any
policy that has been laid down by the Government of Indis that in regard
to patronage in respect of appointments, certain communities are to be
favoured because they support the Government in the Legislative Council?
I am asking whether any such policy has been laid down by the Government
-of India?

The Honourable 8ir Alexander Muddiman: Certainly not, Sir. I think
the debates of this House will show that if it had been it was remarkably
unsuccessful.

Mr. A. Rangaswami Iyengar: In view of this answer, will the Honour-
able Member be pleased to notify all Provincial Governments that that
policy is opposed: to the policy of the Government of India?

The Honourable 8ir Alexander Muddiman: I am not prepared to inter-
fere with the discretion of the Provincial Governments with regard to their
own appointments in so far as those appointments are in the discretion of
the Local Governments. I am certainly not prepared, nor do I admit, from
reading the papers that I have been referred to, that the Bombay Govern-
ment have laid down any such policy.

Maulvi Abul Kasem: May I ask the Honourable Member if it is not a
fact that, for whatever reasons it may be, sppointments to-the public ser-
vices have to a very large extent gone to that community which has opposed
‘the Government? (Laughter.)

The Honourable Sir Alexander Muddiman: I believe it is so, Sir.
Mr. A. Rangaswami Iyengar: We live and learn.

EXPENDITURE INCURRED IN CONNECTION WITH THE Visirs oF His
ExceLiENoY TRE VIcEroy To CALOUTTA, ETC.

464. *Eumar Ganganand Sinha: Will the Government be pleased to
mtate :

(2) what amount was spent by the Government in connection with
the visit of His Excellency the Governor Genperal to Oalcutta
during the years 1921 to 1925 and from what budget heads the
smount was paid;

(b) what is the monthly average of amount paysble by the Govern-
ment towards His Excellency’s establishment while he is in
Calcutta and what is it while he is in Delhi and Bimla; and.

{c) what is the average expenditure incurred on account of each
meeting of the Executive Council held in Delhi and Bimla,
and what is the average expenditure incurred on account of
such a meeting held in Calcutta?
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The Honourable Sir Alexander Muddiman: I am endeavouring to collect
such information as I can in regard to the points raised in the Honourable:
Member’s question, and, when obtained, the information will be laid on the-
table of this House in due course.

Derecrive LioaTiNg or THE Roap BRTWEEN THE Steamer GHaT
AND THE PratrorMm AT Dica Guar StatTion oN THE EasT
InpraN RarLway.

465. *Khan Bahadur Sarfaraz Hussain. Khan: (a) Are Government
aware that light on the road between the steamer ghat and the platform
where the Patna-Digha train stops at Diga Ghat Station, East Indian Rail-
way (Diga Ghat Branch), is defective, and that there is no shed where pas-
sengers can take shelter during the rains?

(b) If the answer to (a) is in the affirmative, will Government plesse-
state if they are willing to .issue necessary instructions to the railway

authorities concerned to do the needful for the convenience and comfort of
the passengers?

Mr. G. G, 8im: (¢) and (b). The Honourable Member is referred to the
reply given on the 18th September, 1924, to his question No. 2207, on the-

same subject. As promised therein the Government communicated the
question to the Agent.

Mr. B. Das: Is it not another case of the Government of Bihar and
Orissa being slighted by the Railways?

Mr. G. @. Bim: No, Sir.

Mr. Gaya Prasad 8ingh: Are Government awsre that, since the reply
was given by the Honourable Member, no improvement has been made-

with regard to the complaint which formed the subject-matter of the ques-
tion?

Mr. @, @. 8im: The Government, 8ir, have already informed the Hon-
ourable Member that they have no information whatsoever on the subject.

It is & matter entirely for the Agent to settle with the I.ocal Advisory
Committee.

Khan Bahadur Sarfaraz Hussain Khan: Will Government get the inform--
ation?

Mr. G. @, 8im: No, Sir.

Mr. Gaya Prasad 8ingh: May I know, Bir, why the Government do not
obtain information on this point?

PRrORIBITION OF THE EXPoRT oF Birps’ FrarHERS.

466. *Mr. B. Das: {a) Will Government be pleased to state why they
have placed feathers on the contraband list? '

(b) Is it not a fact that there are large farms of cranes and other
plumage birds in India?

(¢) Do Government derive any revenue from plumage exported?
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The Honourable 8ir Oharles Innes: (a) The object of the prohibition was
4o protect wild birds from extermination, of which there was considerable
«danger owing to their indiscriminate slaughter by persons interested in the
sale and exportation of birds' skins and feathers.
. (b) The Government understand that there are some egret farms in
ndia.

(¢) No.

ArpoINTMENT OF MRr. KEnNkpY NorTH a8 DESIONER AND DECORATIVE
ARTIST FOR THE GOVERNMENT BUILDINGS AT Ralsina.

467. *Maulvi Muhammad Yakub: Are the Government aware that the
appointment of Mr. North is inconsistent with the answers given during
‘the last; Session of the Assembly in reply to the starred questions Nos. 876,
0 881 and 959 to 963 by Messrs. N. M. Joshi and B. Das?

The Honourable 8Sir Bhupendra Nath Mitra: I have nothing to add to the
terms of my reply to question No. 234 by Lala DIiyare Lal given on
the 26th January, 1926.

Mr. K. Ahmed: Do Government propose to dispense with the services
«of Mr. North so as to bring peace and tranquillity into this House, inas-
much as there is no chance of the Honourable Member getting his Budget
-successfully passed by this House for his salary?

ExcounaGrRMENT oF THE MANUPACTURE OF RaTLwaY APPLIANCES IN
InDia.

468. *Mr. B. Das: (a) Have Government taken any steps to encourage
the manufacture of railway appliances in India?

(h) Is it a fact that only a fractional part of railway materials (be-
-gideg rails) are manufactured in India?

(c) Have Government any definite policy to eneourage the manufacture
of railway materials in India?

The Honourable Sir Charles Innes: (a) and (c¢). Yes. The attention of
the Honourable Member is invited to the introduction to the ‘‘ Rules for
the supply of articles for the public services.”

(b) No. The Honourable Member is referred to Appendix A of Volume
II of the Annual Report by the Railway Board on Indian Railways for the
year 1924-25 which shows the value of stores of Indian manufacture and of
imported stores purchased by Rallways during the year.

MANUPACTURE OF RAILWAY APPLL_U&'CES N Ramway Wonksnmors,

460. *Mr. B. Das: (a) With reference to the Government communiqué
-of the 80th November, 1925, regarding the appointment of the Raven Com-
mittee, will Government be pleased to state whether State-managed rail-
+way workshops manufacture parts or the whole of railway rolling-stock
and appliances?

(b) Do Government propose to instruct this Committee to investigate
-the possibilities of the manufacture of _ellway appliances in such work-
shops ?
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"The Honourable Sir Oharles Innes: (¢) The State-managed railway
workshops do manufacture some parts of railway rolling stock but do not-
-at present manufacture complete vehicles,

. (b) The Honourable Member is referred to the terms of reference which.
are quoted in the communiqué referred to.

Manvracrure or Ratuway Rownrnine Stock 18 THE WORKSHOPS OF
State RarLways.

470. *Mr. B. Das: (a) Will Government be pleased to state whether the-
workshop of a particular State Railway manufactures its own requirements.
or caters for other State Railways for a certain article in which it specialises ?

. (b) Have the Railway Board thought it advisable to concentrate on the-
manufacture of certain spare parts in the workshop of one State Railway
which will supply such specialised product to all the State Railways?

(c) What are the present views of the Railway Board on the standardisa--
tion of workshop products? Do they wish each Railway to have its com-
pletely equipped workshop or do they desire specialisation of certain stand-
ard parts in each railway workshop treating all the State Railway work-
shops a8 one unit?

(d) Will not specialisation and standardisation of manufacture of spare-
perts ag indicated above lead to the eventual manufacture of railway appli-
ances in Indian railway workshops? .

The Honourable Sir Oharles Innes: (a) It is the usual practice for work-
shops of State Railways to manufacture certain of their requirements. It
has not been the general procedure hitherto for one railway to manufacture-
articles for another, though in special cases this is done when the railway
requiring the item does not possess the necessary plant to manufacture it.

(b), (c) and (d). These matters are under investigation by a Committee
recently appointed by the Railway Board.

Mr. B. Das: In view of the fact that the engineering workshops in India
managed by private people are not properly developed, will Government-
consider the question whether the policy of the railway workshops should
not be directed to manufacturing railway appliances?

The Honourable 8ir Oharles Innes: That, Sir, is a very large question of
policy which I should prefer not to answer within the limits of a reply
to a question. The Honoursble Member must remember that there are a.
great many private workshops in India which depend on orders of this kind,
and it might have very serious consequences for them if railway workshops.
extended their operations in the way he suggests.

SUBSTITUTION OF A ProvinENT FOUND IN PLACE OF PENSIONS ¥onr
GovERNMENT EMPLOYERS.

L
471. *Khan Bahadur W. M. Hussanally: (a) With reference to the
debate in the Council of State reported at page 244 ¢t seq of Volume IV of
the Council of State debates and question No. 160 in the Council of State of
25th March, 1925, will the Government be pleased to state what progress
has been made in the matter of‘ubatituting a Provident Fund in place of
pension?
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(b) Do Government propose to lay before the Assembly any scheme in
that direction during the current Session? If not, when may it be
expected ?

The Honourable Sir Basil Blackett: The question is still under
consideration in correspondence with the Secretary of State.

CoxsuurtioN oF OPiuM IN AssaM.

472. *Lala Duni Ohand: (a) Has the attention of the Government been
drawn to an article by the Rev, C. F. Andrews that appeared in ‘‘ Young
India'’ of the 24th December, 1025, under the heading: ‘‘The Assam
Congress Opium Report *'?

(b) Is it true that the excess of opium consumption in Assam ranges.

between 20 to 40 times the League of Nations’ index figures for legitimate
consumption ?

(c) Is it also true that 50 per cent. of the opium used in Assam is
smoked ? )

(d) Is it also true that the consumption of opium in Assam has only
decreased in 45 years from 1,800 maunds to 1,700 maunds while the
revenue in the same period has gone up from Rs. 12 lakhs to Re. 44 lakhs?
Do the Government accept the correctness of these figures? If not, will
they give their own figures for the same period?

The Honourable Sir Basil Blacketit: (a) Yes.:

(b) According to latest official statistics the average, consumption of
opium in Assam is sbout 14 times the League of Nations' standard figure
in Assam Valley Division and a little over the League's standard in
Surma Valley. The conBumption’ varies from’  district "to district, the
lowest being in Sylhet and’ Goalpard with 3th of the League's standard and
the highest in Lakhimpur with about 28 times the League's standard.
The average for the whole province is about 8 times the League's standard.

(c) This is a point on which accurate statistics are necessarily absent.
(d) I give the following figures of consumption and revenue:

Consumption  Revenue,

(in maunds),
Rs.
1875-76 . . . . . . 1,874 12,256,141
1924-26 . . . . " . 928 89,465,736

The population of Assam has very nearly doubled during this period.

Discmarge or Mr. S. S. RevBex, Hrap Traix Examingr, Nonta
WESTERN RAILWAY, AT AMBALA.

473. *Lala Duni Ohand: (¢) Is it true that Mr. 8. S. Reuben,
Head Train Examiner, North Western Railway at Ambala, drawing a salary
of Rs. 275 a month was discharged from service on the 23rd March, 1925,
after he had served as Train Examiner and Head Train Examiner for nearly
12 vyears, and if so, will the Government he pleased to state the reasons
for the order of dischargo passed against him?



512 LEGISLATIVE ASSEMBLY. [1sT Fes. 1026.

(b) Is it true that no charge-sheet was framed against him and no
opportunity was given to him to show cause before the order of discharge
was passed against him?

(c) Is it true that he was not charged with any wrongful conduct in
wonnection with his official duties or in the course of the discharge of his
duties? :

(d) Is it also true that he was liable to be put into & ceurt of law for
the.acts alleged against him but that this course was not adopted in his
case?

Mr. G. @. 8im: (a) to (d). Government have no information.

NuMBER oF CaxDIDATES AT THE INDIaN Civin SErvVIcE ExaMiNaTION
HELD AT ALLAHABAD IN JaNuany, 1926.

474. *EKhan Bahadur Sarfarax Hussain Khan: With reference to the
statement ‘‘The Indian Civil Service Competitive Examination commenced
here yesterday, there were 132 candidates '’ published in the Forward of
the 7th January, 1926, page 8, under the heading ‘‘I. C. §. Examination'’,
will Government please state the number of candidates province by
province ?

The Honourable 8ir Alexander Muddiman: 143 candidates were per-
mitted to sit for the examination. The numbers from the different pro-
vinces were as follows:

Mudras . . . f N . N N . . N 40
Bombay . N . . . . . . . . . 14
Beng:l . . . . . . . . . . . 21
United Provinees , . . . . . . . . . 28
Punjab . . . . . . . . . . .2
Burm1 . . . . ' . 1
Bihar and Orisan . . . . . . . . . 8
Central Provinces , . . . 4

8

Assum

Government have no information as to the number who actually took the
exsmination,

RECRUITMENT TO APPOINTMENTS 1IN THE CLERIcAL GRADE IN THE
Orrice oF THE Aupir OrFicEr, INDIAN Stores DEpARTMENT.

475. *Mr. K. Venkataramana Réddl: (a) will Government be pleased
to state:
(i) how many appointments in the clerical grade were made by the
Audit Officer, Indian Stores Department, from lst January,
1925,
(i) the salary in each case; and
(iii) in what proportion, if any, the several provinces are represented in
the said recruitment?
(b) Will Government be pleased to state the rules and the standard
of recruitment for the various appointments in the clerical grade of thab
department?
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The Honourable Sir Basil Blackett: (a) (i). Bince January, 1025, 25
vacancies Have been filled. = .

(i) In the cape .of mem recryited from other ‘Accounts Offices the
salax;y was fixed according to the Fundamental Rules. In the case of the
outsiders, 'they were started on the minimum, which is" Rs. 50, plus a
special pay of Rs: 60, ' '

(iii) The several provinces are represented as follows:

- Bengal . . . . . . . R )
Punjsb . . . . .., 8
Madras 2 ot
Rajputans 1

-2

(b) Most of the appcintments are filled by obtaining trained men from
othér Accounts Offices, and when outsiders are taken special importance
is attached to their educational qualifications and previous knowledge or
experience in accounts work and the best men available are selected.
No special rules have been laid down.

'Exrexprroe’ o THE Tours or THE Avprr Orrickr, INDIaN StonEs
DEPARTMENT.

476. *Mr. K. Venkataramana RBeddi: (a) Will Government be pleased
to state: '

(1) how many times the Audit Officer, Indian Stores Department,
‘went on ‘tour during the last two years; and

(2) the places visited, the time he stayed in each place and the
nature of business transacted by the said officer in the several
pleces during such time?

(b) What is the total expenditure incurred in connection with his tour
for the last two years? To what head of the Indian Revenues is such
expenditure debited?

The Honourable Sir Basil Blackett: (¢) There was no whole-time Audit
Officer for .the Indian -Stores Department during the period, and the
supervision of the accounts work of that Department was entrusted to an
officer employed under and paid by His Majesty's Imperial Government
in connection with the disposal of surplus war stores in India. This was
done with the approval of His Majesty’'s Imperial Government on the
understanding that the work performed for the latter would not be ham-
pered by the arrangement. As Auditor of the Indian Stores Department
this officer went out on tour on four ocoasions during the period 1923-24
and 1924.25, visited Caleutta, Jamshedpur, S8ambhar and Khewra and
spent 8, 2, 4 and 3 days, respectively, at those places. The object of
these visits was to inspect the accounts of the lacal organisations of the
Indian Stores Department and the Northern India Salt Revenue Depart-
ment. It is also one of his, duties to supervise the work of his local
auditors employed at various places. .

. (b) The total expenditure-incurred in connection with his tours was
Rs. 1,425.7-0. Such expenditure is debitable to the head ‘‘28—Audit’’.
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Rerusst or s rori Howpar to tme Ponsasr Afp Maprass:
AssisTaNTs 1IN THE Aubrr Orrice, INDIAN Storzs
DerarTuxNT, oX THS S0LONA FESTIVAL.

477. *Mr, K. Venkataramana Reddi: (¢) Are Government aware that
the Solona Festival which fell on the 4th August ig one which is availed
of by Government servants as a communal holiday?

(b) Is it & fact that some of the Punjabis and Ma.dmsis_amp}oyed in
the Audit Office, Indian Stores Department, applied to avail themselves
Qf this communal holiday?

(c) Is it o fact that the Audit Officer, Indian Stores Department, on
such application referred to in part (b) passed an order to some such
effect as the following?

T4 is one of the conditions of service in this office that the assistants have to work
.on all holidays and Bundays except on very rare oceasions when the nature of the work
permits the office being closed—I have no objection to grant the holi but shail
remember this difficulty when the question of confirmation of fhe asiistants conocerned
in this office is taken up,”

(d) Do Government endorse the rule referred to aboye and will Govern-
ment be pleased to state whether the taking of a communal holiday is a
-oriterion which is taken into consideration when the confirmation of
appointments is taken up?

(e) If the answer to (c) is in the affirmative, will Government be pleased
to state whether it applies to all departments of the Government of lndia
.or whether it has a bearing on the particular department in question?,

The Honourable Sin Basil Blackett: (a), (b) and (¢6) The work performed
in this office is of a peculiar nature and does not ordinarily admit of
delay. The 4th of August, 1925, happened to be a busy day and when
therefore the whole staff of the Punjabi and Meadrassi assistants wanted a
full holidey the Audit Officer could not see his way to grant the request.
He allowed them, however, to attend office two hours late, on the under-
standing that this concession met the requirements of the situation The
grant of local or other holidays is always subject to arrangements being
made for the disposal of urgent work.

(2) The Audit Officer did not lay down any rule. The confirmation of
temporary clerks is a matter entirely for the head of the office and he
has to decide each case on its merits. Readiness on the part of a can-
didatc to prefer the interests of Government to his own is a factor which
is naturally taken into account in considering the question of his con-
firmation.

(¢) This question does not arise.

Pavcity o¥ ANDHRA REPRESENTATION IN THB VARIOU§ DEPARTMENTS
oF THE GGOVERNMENT oF INDIa,

478. *Mr. K. Venkataramana Reddi: (a) Will Government be pleased
to lay on the table a statement showing the number of Andhras employed
in each of the various departments of the Government of India and the
positions occupied by each of them with their present salaries?
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(b) Are Government aware that there is a paucity of Andhra represents-
tion in the various departments of the Government of India and will
Government be plebsed to account for this?

. (¢) Are Government aware that there is not even one Andhra in the
Imperial Secretariat Service?

- (d) Will Government be pleased to state what steps have been taken
to give adequate representation to Andhras in the various departments
under the control of the Government of India, and what steps they
propose to take in future in this respect? :

The Honourable 8ir Alexander Muddiman: (a) to (c) I am sfraid I have
no information in the matter, and I should not be justified in ordering
it to be collected.

(d) I am not prepared to take any special steps. The examination
for entrance into the Government of India Secretariat is open to all who

are eligible to sit for it.

ProHIBITION OF THE MAaNUPACTURE oF Fing Yanw IN INpIaw
Minis.

i79. *Mr. X, Venkataramans Heddi: (o) Will Government be pleased
to state whether it is a fact that manufacture by Indian mills of finer yarn
than 60 counts is prohibited? Does such prohibition apply to the import
of the requisite machinery to manufacture finer yarn?

(b) Are there any rules, regulations, or orders which by implication
make such manufsecture of finer yarn or import of requisite machinery,
prohibitory? If so, will Government be pleased to lay & copy of such
rules, ete., on the table of the House?

The Honourable Sir Charles Innes: The answers to both parts of the
question are in the negative.

INQuiry 1INTo THE DBaTH a8 THE REsuLT OF AN OPERATION OF
Miss Buosisar T. SIPABRIMALANI, A STUDENT OF THE
Lapy Harpinaee Mepicar. Corirae.

480. *Mr. Harchandral Vishindas: 1. Has the attention of the Gov-
ernment been drawn to the complaints which appeared in several Indian
newspapers and among others in the Notes of the'day of the Bombay
Chronicle of the 24th December last, the Hindu, & vernacular daily of
Hyderabad, Sind, of 7th January, 1926, in relation to the death of Miss
Bhojibai T. Sipshimalani, a senior student of the Lady Hardinge Medical
College, as the result of an operation performed on her at the College

Hospital on the 8th August last?

2. If so, have Government noticed that the said death is on all hunds
attributed to the lack of proper care and watchfulness on the part of the
operators ?

3. If 80, have Government held any inquiry to ascertuin the accuracy o

the eomplaints made? .
’ B 2
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15?4. If so, have Government been able to find out who the guilty party
5. If so, has such guilty par;ty been awarded due punishment?

6. Is it a fact that owing to this unfortunate occurrence the College has

greatly suffered in reputation and the con.ﬁdenca of the public in it has
been impaired ?

7. Do Government propose to take action to prevent such mishaps in
the future?

Mr. J. W. Bhore: 1 and 2. Government can find no reference to the
subject mentioned in the Bombay Chronicle, dated the 24th December,
and have not seen the Hindu, dated the 7th January. They have how-
ever seen letters on the subject in other newspapers.

3 to 5. The sttention of the Honourable Member is invited to the
reply given by me to Mr, Chaman Lall's question No. 109.

6. Government believe that this is not the case.

7. Government consider that the Governing Body of the College can
be trusted to take proper precautions.

Mr. Harchandrai Vighindas: Is it not a fact that if Dr. Campbell had
been more watchful than she was, ‘she would have noticed the. swab which
was the cause of the death.

Mr. J. W. Bhore: I must ask for notice of that, but I do not think
that is the case at all, Sir.

Mr, Harchandral Vishindas: Are the Government aware that such was
the neglect actually attributed to Dr. Campbell in the newspapers?

Mr. J. W. Bhore: My Honourable friend must know that Dr. Campbell
was the operating surgeon at the time and there was a separate anesthetist.
It is not the duty of the operating surgeon to attend to the condition
of the patient under the anesthetic. That is the anmsthetist’s duty..

NumBeR OF INcomEe-TAX ASSEssEEs IN SINp, ®rc.

481. *Mr, Harchandrai Vishindas: I. Will Government be pleased to
gtate for the years 1924 and 1925:

(a) what was the number of income-tax assessees in each district
in Sind:

(b) how many assessees were Muhammadans and how many non-
Muhammadans: and

(¢) how much income-tax was paid by Muhammadans and how much
by non-Muhammaodans?

II. What was the net income-lax income of each district in Sind during
the year ending 81st March, 1926, and what was the expenditure?

The Honourable Sir Basil Blackett: I (o) and II. A statement is
laid on the table.

I (b) and (c) The Government have not the information asked for.
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Smtemcnt showing the number of assessees, collections of income-taxr and super-tax and
expenditure in Sind during the year 1824-25.

) CorrEOTIONS.
umber .
Name of District. ¥ of Expenditare.
assessees, | Income-tax, | Buper-tax,
Ra. Re. Rs.
Earachi District . . . 8,148 9,89,287 81,887
} 94,047
Thar and Parkar District . . . 576 47,487 e
Hyderabad District . . e e 052 1,82,892 17,208 22,498
Lurkana District . . . 508 40,698 14,128
Nawabshah District , N N . 890 87,078 ™
Sukkur and Rohri Tke. of the Sukkur
District . 480 56,917 86,016
Bukkur District exeludtng 'Sukkar and
Rohri Talukss and Up;nr Bind
Frontier'District , . 769 61,087 )
Total . 8,821 14,156,276 49,040 1,66,680

INcoME-TAX OFFICERS IN SIND.

482, *Mr. Harchandrai Vishindas: (z) Will Government be pleased to
state if their attention has been drawn to' the fact that the. district of
Thar and Parkar and the mofussil district of XKarachi are in charge of the
same Income-tax Officer?

(b) Will Government be pleased to state the area of the Thar and
Parkar District and the area of the Karachi Dmtrlct as well ge the area
of all other districts in Sind separately ?

- The Honourable Sir Basil Blackett: (a) No.

(b) I would refer the Honourable Member to the Gazetteer,

INcoME-TAX OFFICERS IN SIND.

488. *Mr, Harchandrali Vishindas: Will Government be pleased to
state why it has been considered necessary to have two Income-tax Officers
in the district of Bukkur, one with headquarters at SBukkur and the other
at Bhikarpur?

The Honoumable Sir Basil Blackett: The question of posting one or
more Income-tax Officers in a district depends on the volume of work and
has been left to the discretion of the Commissioner of Income-tax who
is the responsible Head of the Department.

AProINTMENT OF A THIRD INCOME-TAX OFFICER ror THE Towwn or
KaracHr,

484, *Mr., Harchandral Vishindas: (a) Will Government be pleased
to state if they have received a representation from Mr. R. K. Bidhwa of
XKarachi that a third Income-tax Officer is necessary for the Karachi Town
on aoccount of the quantity of work?
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(b) Do Government make the amount of assessments the basis for
d?termin.ing the number of Income-tax Officers to be appointed in any
place?

The Honourable Sir Basil Blackett: (a) No.

(b) The number of Income-tax Officers is fixed with reference to the
volume of wc_)rk to be dealt with as indicated by the number of assess-
ments to be made, due consideration being also paid to local conditions.

Coxsrrrutioy or MuNitcrparrries 1x INpra axp Bumma.
485. *Dr. K. @. Lohokare: Will Government be pleased.to state:

(a) the number of towns having a population of 5,000 and over, not
having yet got a municipality, in the various provinees, includ-
ing Burma: oo

(b) the number of municipalities, if any, in the various provinces, :
incl_l_l_ding Burma, which have not yet got an el_ecte_d majority :

(c) the municipalities, in the various provinces, including Burma,
which have not yet got the right to elect their Vice-President:

(d) the number of municipalities, in the verious provinces, including
Burma, which have not yet got the right to elect their Presi-
dent: and o ' ‘

(¢) the number of municipalities, in the various provinces, including
Burms, which though having a right to elect their President,
have elected, aa official for this post?

Coxsrrrurion of Norriep ArEa CoMMITTRES, SANITARY COMMITTEES,
VinLaee AvurTHORITIES. AND VILLAGE PuNcrHaYars 1N Iwpra awp
Burma. : ' '

486. *Dz. K. G. Lohokare: Will Government be pleased to state:

(a) the number of notified area committees in the various provinces,
including Burma: '

(b) the number of sanitary committees in the various provinoes,
including Burma:

(¢) the number of, village authorities of any ather nature not being
Village Punchayats in the various provinces, including Burma:

(d) the number of Village Punchayats, if any, in the various pro-
vinces, including Burma, that have not yet been put on an

. elective basis:

(¢) the number of Village Punchayats, if any, in the various pro-
vinces, including Burma, which have not yet got an elective
majority :

(f) the number of Village Punchayats, if any, in the various pro-

" vinces, including Burma, which have not vet got the right to
elect their President (Sarpanch): and

(9) the number of Village Punchayats, if any, in the various
©  'provinces, including Burma, which though having a right to
elect their President, Have elected an official for this post?
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ConstitutioN of Tarvka Locar Boarps 18 INDia aAND BurMa.

487. *Dr. K. G. Lohokare: Will Government be pleased to state:—

(a) the Talukas in the various provinces, including Burma, which
have not yet got a separate Taluka local board:

(b) the Taluka local boards, if any, in the various provinces,
including Burma, which have not yet been put on an elective
bagis:

(c) the Taluka locsl boards, if any, in the various provinces, including
Burma, which have not yet got an elected majority:

(d) the Taluka local boards in the various provinces, including
Burma, which have not yet got the right to elect their Vice-
President:

(¢) the Taluka local boards in the various provinces, including
Burma, which have not yet got the right to elect their Presi-
dent: and

(). The Taluka local boards, if any, which though having a right
to elect their President, have elected an official to this post?

ConsrrruTioNn of Distrior Looar Boarps 1N INDia aND Bumwma.

488. *Dr. K. G. Lohokare: Will Government be pleased to state:

(a) the names of districts, if any, in India or Burma, which have
not got a District Local Board so far:

(b) the distriets, if any, in India or Burmmas, where the local
authority is not yet put on sn elective basis:

(c) the district local boards, in India and Burma, which have
not gof an elective mejoriky:

(d) the district looal boards, in Indis end Burma, which have not
got the right to elect their Vice-Presidents:

(e) the district local boards, in India and Burma, which have not
the right to eleot their President: and

(f) the district local boards, if any, which though having a right
to elect their President, have elected officials for this post?

M X. W. Bhore: The questions relate to a subject which is provincial
and transferred. Statements embodying such information on the subject
ay is available in the GovBrnment of India are placed in the Library.

Coxsrrrurion or THE Civin MEDpIcaL SERVICES.

489. *Dr. K. @. Lohokare: Will Government be pleased to say:

(a) what items referred to in starred questions Nos. 459, 460, 461,
462 and 464 (Assembly Debates Report, Vol. VI, No. 5) have
by now been decided upon:

(b) what the recommendations of Government are to the Becretary
of State in respect of the items covered by these questions:

(¢) if they had consulted Local Governments on the points involved.
(If g0, will & summary of replies from the Local Governments
be placed on the table?): and

(d) if they are prepared to consult the Legislature before final orders
are passed on the question?
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Mr. J. W. Bhore: (a) No decision has yet been arrived at.

(b) and (c) The matter being still under discussion, the Government
of India are not prepared to furnish the information.

(d) The House has already had an opportunity of discussing the matter
in conncction with' the Lee Commission’s Report and the Government of
India do not propose to consult it further.

Mr. K. @. Lohokare: Has the Honourable Member noticed an article
in the Hindustan Times of the 24th January, on this subject?

Mr. J. W. Bhore: I do not know to what my Honourable friend
refers. If he will produce a copy of the Hindustan Times, I shall be
happy to give a reply.

Dr. K. G. Lohokare: I refer to a publication regarding the circular
sent by the Governmeat of India to Provincial Governments on this
subject.

Mr, J. W. Bhore: I remember seeing some reference in the Hindustan
Times but T am not prepared to say whether that is the pubhcatlon to
which my Honourable friend refers.

Dr. K. G. Lohokare: That is exactly what I refer to.-

Mr. J. W. Bhore: If that is so, my attention has been drawn to it.

Dr. K. G. Lohokare: May I know if the contents of that pub]lcatlon
are substantially correct?

Mr. J. W. Bhore: 1 am not prepared to disclose any information in
regard to the subject matter of this question, and; if I told the Honour-
able Member whether the subject matter was true or not, I should be
disclosing that information.

Mpn. A. Rangaswami Iyengar: May I know if a circular has at all been’
sent to the Provinocial Governmenta on this point?

Mr. J. W. Bhore: Yes, Blr,_ it has.

Mr. A. Rangaswami Iyengar: Will the Government be pleased to lay
that circular on the table for the information of the Members?

Mr. J. W. Bhore: Ag I have already said, I am not prepared to dis-

closc any further information at the preaant stage. We should .h'uve
to consider that later,

‘Mr. A. Rangaswami Iyengar: May I know when it will be possible to
let this House have the information so that it may expresa its views on
it?

Mr. J. W. Bhore: We will be able to give thé “iﬁfdims.tioh" as soon as
a decision has been arrived at.

Mr. A. Rangaswami Iyengar: Atter you reach & decmon or before
you reach a decision?

Mr. J. W. Bhore: After we reach & deoision.

Dr. K. G. Lobokare: Has the Honoursble Member recewed repre-
sentations from certain medical unioms in this country? -

Mr. J. W. Bhore: We have received representations fmm two such
associations,
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TraANSFER oF IaDp1aN OFrIcERS OF THE INDIAN MEDICAL SERVICE TO
THE CiviL SIDE oF THAT SERVICE.

490. *Dr. K. @. Lohokare: Will Government be pleased to say:

(#) how many Indian officers in the Indian Medical Service are till
now waiting for a transfer to the civil medical side of the
Indian Medical Bervice:

(b) how many European officers junior to these Indian officers have
been so transferred during the last five years:

{c) if it is a fact that Indian officers with over 10 years’ service are
still waiting for a transfer to the civil medical side: and

{d) what steps the Government are prepared to take in the matter,
so as not to violate the rights of the Indian officers already
in the Indian Medical Service?

Mr. E. Burdon: (a) 74 Indian officers, who have elected for transfer
to the civil side of the Indian Medical Service, are still in military employ-
ment.

(b) 82 European officers, who are junior to one or more of the Indian
officers mentioned above, have been transferred to civil employ during
the last five years. These officers are junior also to other European
officers still awaiting transfer to civil. They have been transferred to
special posts for which they possessed special qualifications, ¢.g., professor-
ships, public health and research posts, employment under the Political
Depsrtment and in Burma,

“(c) Yes. .

(d) Government are not in a position to make any statement at pre-
sent pending a final decision on the Lee Commission’s recommendations in
so far as they relate to the Indian Medical Service. I may mention how-
cver that 58 Indian officers have been transferred from military to civil
employ in the last 6 ycars.

Dr. K. @. Lohokare: May I know if it is possible for Government to
notify these apecialised probable vacancies in the I. M. 8. a year or two
‘before? ’ '

Mr. E. Burdon: I should like to have notice of that question.

Dr. K. @G. Lohokare: I should like to know whether the Honourable
Member is prepared to accept the procedure of notifying the probable
vacancies in specialised lines, so that the senior officers may not be put
to inconvenience.

Mr. E. Burdon: I have never considered that and I do not know
whether it would be practicable.

DIFFICULTY OF DISTINGUISHING THE NAMES OF INDIANS AND NON-INDIaNS
IN T™HE CLassirrEp LisT oF State Rainway EsraBLISEMENT, ETC.

491, *Dr. K. G. Lohokare: Are Government aware that considerable
difficulty is experienced in distinguishing from the Classified List of State
Railway Establishment and Distribution Return of Establishment of all
Railways the names of non-Indians from the names of Indians bearing
foreign names? If so, do Government propose to provide in the future
issues of the publication some means of distinguishing the names of non-
TIndians from those of Indians? .
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Mr. G. @. 8im: Government are not aware of the particular difficulty to
which the Honourable Member refers. They propose in future publica-
tions to denote officers in receipt of sterling overseas pay by the use of a
suitable symbol against their names, which is all that is necessary for the
purpose which this publication serves.

Deray 1x tHE Issvk oF THE Raruway ApMINISTRATION REPORT.

492. *Dr. K. @. Lohokare: Is it a fact that during the pre-war period
the Railway Administration Report used to- be published months earlier
than now? If so, do Government propose to revert to the earlier date for
the publication of the future issues of the Report?

Mr. G. @. Bim: The delay.of two or three months in the issue of the
Annual Reports by the Railway Board for the last two or three years as.
compared with the issues of Reports published before the War is mainly
due to the large increase in the information supplied in these Reports,
and to the arrangements under which the accounts of the Government of’
India, including the railway accounts, are not finally closed till about the-
end of September. It is hoped however, to be able to arrange for an:
earlier issue of these Reports in future years.

STATEMENT SHOWING THE DRTAIL oF CaAPITAL OUTLAY ON STRATEGIC
Lines.

408. *Dr. K. G. Lohokare: Will Government kindly lay on the table:
a compsrative statement showing the non-commercial (strategic) lines
covered by the capital expenditure of Rs, 28,74,27,847 to end of 1921.22
and the strategic lines covered by the capital at charge of Rs, 27,49,10,057
to end of 1925-26, as shown in Appendix I to the Explanatory Memoranda
of the Railwany Budgets for 1024.25 and 1925-26?

Mr. G G. 8im: The statement required by the Honourable Member is
laid on the table.

Statement showing the detuidl of capital outlay on strategic lines to end of I981-82
and to end of 1925-86 as exhibited in Appendiz I to the explanatory Memorandum
of the Railway Budget for 192/-25 and 1925-26.

Name of Outlay 10 omd Outlay Outlay Revined Budget G. o
strategic of duri durin Estimats, Estimate, Toras,
lines. - 102122, 1v22-23, 192 16246, 1028-26,
Re. B, Br. | Bs, | Bs. ‘ Be.
Mafn Live (N.-W, Rly); 19,F4,48,079 11,606,889 #,51,%49" | :
Ksur Khirgi . . 14, 40,683 36,404 638 ” |
Tank Murtaza , . 16,30,072 —1,01,763 ~4:80 L 35 14,000 18,580,000
Nushki Extensfon .| 5,08,16,644 2,901,996 1o,oo,ursJ ; ||
Frontier Ral n ' |
worve .n'" « 48,£0,080 4,00.479 —13,881) '
Torasz .| 33,7437,347 (ABBE076 | 17,08,684 |  19,54,000 |  18,60,000 | 24,49,10,088
Adjustment of onihz i | |
on  rolling stoe I
i’;llit:gl‘;o llnb'laglc i
nes t charge '
of Oummer:mllnu! - | ,00,00,000
|
GRAND TOTAL . | i 27,40,10,080
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SvrrrLus LoocoMorives oN Rainways.

494. *Dr. K. @. Lohokare: With reference to the following statement
occurring at page 8 of the Explanatory Memorandum of the Railway Budget
for 1925-26:

‘““ Bo far as Btate Railways are concerned, requirements for addi-
tional locomotive stock for eome railways are being met by the
transfer of 82 locomotives from other railways, where it has been
found by experience, with improved methods of working,
that locomotives are in excess''

will Government kindly state the names of the railways where locomotives
are in excess and the extent of the excess on each of the railways referred
to?

The Honourable Sir Oharles Innes: The North Western Railway is the
only Railway which has a surplus number of locomotives on the line. Th_e
number surplus at the end of the current year is approximately 188. This
number will be still further reduced to 98 during 1926-27.

PuovisioN or RoLriNg Stock To RELIEVE THE EXISTING CONGESTION
oN RarLwavys.

495. *Dr. K. G. Lobokare: Is it a fact that a large proportion of the
rolling stock provided in the Railway Budget for 1925-28, particularly of
third class coaches, is on account of new lines and that only a small pro-
portion remains for the relief of existing congestion? If not, what is the
exact or approximate proportion?

Mr, G. @. Bim: The answer is in the negative. A large proportion of
the additional stock is for the relief of congestion on existing lines. The
programmes of construction of additional rolling stock are based on the needs
of each railway system considered as a whole, including new lines added
during the year. This has been found the most economical arrangement.

It is not possible therefore to give any relisble approximate division be-
tween existing and new lines. During 1925-1926 additional third class:
coaches are being provided as follows:—

§'—G" Gange . . . . . . . . . 665
8'—3}" Gavge . . . . . . . . . 100

NvuvuBes oF QgPicErs 1N THE RaILway Boarp.

406. *Dr. K. G. Lohokare: With reference to the following statement
made by 8ir C. D. M. Hindley on February 25, 1925, during the discussion:
on Demand No, 1 of the Railway Budget for 1925-26 :—

" Incidentally, Mr. Jamnadas Mehtsa made a misquotation in regard
to the number of officers we have. The information I have
before me is that the number of officers, including supervising
officers, in the Railway Board is at present 28, and 7 of these:
gentlemen are Indians'’ :
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will Government kindly give the distribution of the 28 officers, under the
following designations shown in the details of that Demand :

Chief Commissioner,

Members,

Directors,

Secretary,

Deputy Directors,

Asgistant Directors,

Buperintendents,

and also give the names of the 7 Indian officers?

Mr. G. G. Sim: A statement giving the information asked for is laid
upon the table.

The distribution was as follows :—
Chief Commissioner
Members
Directore
Socretary . . . . . . . .
Doputy Directors . . . . . .. .
Amistant Directors . . . . .

P

- There were in addition at that time 8 officers on special duty in the office
of the Railway Board.

The names of the 7.Indian officers were : —

Mr, A. M. Hayman, 0.B.E.
Mr. Muzaffar Hussain.

Mr. M. D. Bheikh.

Mr. K. C. De. .

Rai SahibsB. D. Puri.

Mr. F. C. Malhan.

Khan Bahib Barkat Ali.

Coxversion OF THE PosTs OF ASSISTANT SECRETARIES IN THE RalLway
Boarp 1NTO THOSE OF Derury Dirkcroms.

497. *Dr. K. @. Lohokare: With reference to the following statement
made by 8Sir Charles Innes en February 35, 1925, during the discussion on
Demand No. 1,0f the Railway Budget for 1925.28:

‘“ We are not making provision for any more appointments, and
the point which has puzzled Mr. Neogy, about the number of
Assistant Directors is merely sccounted for by this fact. For-
merly we had three Assistant Secretaries. We changed their
names to Assistant Directors,”’ '

are Qovernment aware that the Railway Administration Report for 1928.24 .
at page 84 states ‘‘ the present posts of one Joint Becretary and four
Assistant Secretaries were replaced by six Deputy Directors of similar
stalus snd one Assistant Direotor *'?

If so, will Government kindly state whether as a matter of fact the
posts of Assistant Becretaries were converted into those of Deputy Directors
and not into those of Assistant Directors?
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Mr. G. @. 8im: The reply given by Sir Charles Innes referred only to
the provision in the Budget for 1925-26 of 4 posts of Assistant Directors.
The Administration Report contrasted the organisation prior to 1lst April,
1924, and the organisation introduced subsequently. '

A statement is laid on the table showing the position on 81st March
1924 (prior to the creation of the new organisation), on 25th February 1925-
(the date on which last year's Budget was discussed), and the present
position.

Statement showing the strength of officers of the Railway Board before and after the
re-organisation, and as it stands at present.

" Position
. Posjtion
on. 31st on 25th h?mt
Designation. Mu::h 1924, | February, | position,
’ 1926,
Chief Commissioner ., . . . . 1 1 1
H.mbe"——-?hnnccid 'Cmmﬁ;e)r ' . . g . ,N 8 8
Chief Engineers (Civil and W) " (12 Nil.
Beoretary (. . . i . 1 ) 1
Joint Becretary 1 Nil. Nil.
Assistant Secretaries -i i"‘i gt:
M‘hw L] a . . . . . . LI .
Directors . . . . . . . Nil. 4 b
Deputy Directors , . . . . s . Nil. 7 4
Agsistant Directors . . . . . . Nil, . 4 2
Deputy Becretary (temporary) . . . Nil. Nil. 1
Total . 18 20 17

NON-STOPPAGE OF THE LUCKNOW PuNsaB MaIr aND THE BoMBay
PuxsaB Main ar AmBaLa City Rarnway Srarion.

498. *Lala Duni Chand: (a) With reference to the reply to my starred
question no. 285 given on 12th February, 1924, by the Honourable Bir
Charles Innes regarding the non-stoppage of the Lucknow Punjab mail and
the Bombay Punjab mail at Ambala City railway station, will the Gov-
ernment be pleased to state whether the railway authorities are prepared
to reconsider the question of stoppage if not of both the mails at least of
Calcutta mail at Ambala City railway station?

(b) If the reply to (a) be in the negative, will the Government please
state the particular reasons for accelerating the Calcutta and Bombay
mail trains botween Lahore and Saharanpore at the sacrifice of the con-
venience of the travelling public from the Ambala City railway station and
other railway stations that have been similarly treated?

(c) Is it true that since the non-stoppage of the two mails at Ambala
City railway station from lst September, 1922, representations have been
made supported by the officials and public asking for the stoppage of the
mails and that no action has been taken on them?

Mr. G. G. S8im: This matter has been thoroughly examined by the Rail-
way Administration on more than one occasion and it has also been dis-
cussed with the Local Advisory Comnmiittée. The railway authorities cannot
see their way to comply with the request.
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Repuction oF Fares oN THE DerHI-AMBALA-Karka Rainway,

499. *Lala Duni Ohand: (a) Is it true that while the railway fares on
the North Western Railway and the Great Indian Peninsula Railway lines
have been recently reduced, the railway fares on the East Indian Railway,
particularly between Kalka and Delhi stations, are being retaiped at a
very high level?

(b) If so, do the Government propose to take steps to give relief to the
travelling public by reducing the fares on this line as well?

Mr. @. @. Bim: (a) The reply is in the negative.

(b) The North Western Railway propose to reduce passenger fares with
effect from the 1st April 1926 and these fares will also apply over the Delhi-
Ambala-Kalka Railway which is now worked by the North Western Rail-
way.

Issue or RErcrN Coxncession Tiokers oN THE East INDIAN Rarnway,

500. *Lala Duni Chand: (a) Is it true that while on the North Western
Railway line and certain other railway lines return comcession tickets are
issued, no return concession tickets are allowed on the East Indian
Railway line? _ :

(b) If so, do the Government propose to issue instruetions to the proper
railway authorities to allow return concession tickets on this line as well?

Mr. @. @. Bim: (a) The reply is in the negative.
(b) Does not arise.

AProINTMENT oF INDIaNs IN THP HiorER GnrapBs oN THE EasT
INp1ax Ralnway,

501. *Lala Duni Chand: (a) Will the Government be pleased to state
what steps they have taken since the East Indian Railway has been
teken over by the Government to increase the number of Indians in
the higher grades of service?

(b) Will the Government be pleased to place on the table a statement
showing the number of appointments of Indians in the East Indian Rail-
way made with a view to give effect to the principle of the Indianization of
the R?"ai]wny Service even to the limited extent recognized by the Govern-
ment '

The Honourable Sir Charles Innes: (¢) and (b) The Government of India
are giving cffect to the recommendation of the Lee Commission regarding
Indianisation and during the short peried since the East Indian Railway
has been taken over by the Stale one Indian Assistant Executive Enginecr
has been recruited for the Railway and one Indian Assistant Ilectrieal
Engineer and four Indian Engineers appointed on short torm covenants.

RepverioNn or Fares oN THE Kanka-Simia Raipway.

502. *Lala Duni Ohand: Is it a fact that the railway fares of all classes
-on the Kalka-Simla Railway was incrcased some years ago, and do the
Governmment propose to take steps to effcet the reduction in the fares?

Mr. G. @. Bim: The reply to the first part of the question is in the affir-
mative. The financial results of working the Kalka-Simla Railway do not
justify any reduction in the existing fares.
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Provision or o Lapres’ Warrine Room ar BiNpHacHAL oN THE Easr
INpIaN Ralnway,

508. *Mr. Gaya Prasad Bingh: (¢) Are Government aware that
Bindhachal on the East Indian Railway is an important place of pilgrimage
for the Hindus and that there is no ladies’ waiting room at this station owing
to the absence of which passengers are put to great inconvenience?

(b) Is it & fact that at Chunar station (East Indian Railway) there are
separate waiting rooms for ladies and gentlemen? _

(¢) Do Government propose to have an inquiry made with a view to
provide a ladies’ waiting room at Bindhachal ?

Mr. @G. G. 8im: Government have no information.

This is a matter which should be brought to the notice of the Agent, East
Indian Railway, through his Local Advisory Committee.

Mr. Gaya Prasad 8ingh: Are Government aware that the passenger
traffic at Bindhachal is much heavier than that at Chunar?

Mr. @. @G. Bim: No, Sir; Government have no information.

Mr, A. Rangaswami Iyengar: May I know whether it is Government’s
policy that, wherever a Local Advisory Committee has been formed, this
House should be deprived of its jurisdiction to put questions in regard to
railway administration?

Mr, President: The matter is one for the President to decide.

Mr. Gaya Prasad 8ingh: Are Government aware that there are some
retired European railway employees who have settled down at Chunar, and

it is for this reason that there are separate waiting rooms at Chunar and
not at Bindhachal?

Mr. G. G. 8im: I have already informed th¢ Honourable Member that
Government have no information on the subject.

APPOINTMENT oF INDIANS IN THE Povritican Secriox or TEr HouE
DEPARTMENT.

504. *Mr. Gaya Prasad Singh: (a) Will the Government be pleased to
-state how many sections there are in the Home Department of the Govern-
‘ment of India, and what is the percontage of Indians employed in each of
.the sections?

(b) Is it & fact that in the Political Bection of the Home Depari-
:ment there is not a single Indian Assistant or clerk? .

(c) Is it a fact that frequent inter-transfers of those employed in the
.other sections of the Home Department take place, but not so in the
Political Section? If so, why?

(d) Will the Government be pleased to state the remsons for keeping
the Political Section a close preserve for non-Indians?

The Honourable 8ir Alexander Muddiman: (1) The percentage of
Indians in the Home Department is 75. The percentages in the seven
gections vary from time to time and at the moment vary from 100 to 29.

(2) Tt is not a fact.

(3) Transfers from one section to another arc made only ns necessity
arises and the staff of the Political Section is not excluded from such trans-
fers. '

(4) Does not arise,
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Mr. Gaya Prasad Bingh: How many Indians are now working in the
Political Bection? T

The Honourable Sir Alexander Muddiman: I anr not prepared to give
my Honourable friend any more details of the interior economy of my office.
This is a question which relates purely to the departmental arrangements
of an office of the Government of India and I have already given my Hon-
ourable friend a very full reply. I can only say that the percentage cannot
be more than 100 or less than 29.

Mr. Gaya Prasad Bingh: Is it a fact that this Political Bection was
created in 1907, and in reply to a question which was asked on the 1st
March 1921 the Government said that it has not been the practice to put
Indians in the Political Section?

The Honourable Bir Alexander Muddiman: I have already told the
Honourable Member that there are Indians in all gettions of the Home
Department and the percentage cannot be more than 100 and cannot be
less than 29. He has heard my answer. :

TELEGRAPHIC REPORT RELATING T0 THR VOLUNTEERS’ CONPERENCE HELD
AT CAWNPORE DURING CHRISTMAS,

505. *Mr. Gaya Prasad 8ingh: (a) Has the attention of the Gowern-
ment been drawn to & report published in the Amrita Bazdr Patrika,
dated the 8rd January, 1926, in which it is stated that a telegraphic report
dated the 25th December last of the Volunteers’ Conference which was
held at Cawnpore in Christmas week, was withheld by the telegraph autho-
rities, on the ground that it was ‘‘ objectionablg ''?

(b) Will the Government be pleased to state what the portion was that
was 8o withheld?

The Honourable Sir Bhupendra Nath Mitra: The reply to the first part
of the question is in the affirmative and to the second in the negative.

Issve or Guaranterp DeBExTURE SToCK BY THE LARCONA JACOBABAD
(Sixp) Licur Ratnway,

506, *Mr. Jamnadas M. Mehta: (¢) Is it a fact that the Larcona
Jacobabad (8Sind) Light Railway has issued Rs. 4 lakhs of debenture
stock at 7 per cent. per annum?

(b) Do the share-holders of this Railwuy enjoy a guarantee of dividend
from the North Western Railway, which is a State Railway? Will Govern-
ment state what the nature of this guarantee is?

(¢) If tho interest on the said Light Railway is guaranteed, will Gov-
ernment explain why they allowed the issue of such guaranteed deben-
tures nt 7 per cent., when Governmeont are borrowing money at 5 per cent. ?

(d) Was it not possible for Government to advance Rs. 4 lakhs to the
said compsany at b per cent.?

b (e)- Do Government realise that the raising of these debentures in the
Company's name vests the jncremental value of these shares in the share-
holders of the Compsany?
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() Do Government reslise that by permitting the said debenture loan
to be raised at 7 per cent. the Indian tax-payer will have to pay a propor-
tionately higher price to the shareholders of the Company, when the option
to take over the line is to be exercised?

(9) Are Government aware that the Agents of the Company, Messrs.
Forbes, Forbes and Campbell of Karachi are to be paid 2 per cent. as com-
mission on this Government guaranteed issue? '

() Have Government approved of such commission being paid to them
and if so, will Government be pleased to say for what services?

. (i) Are Government aware that the brokerage on the said debeniures
is to be 1 per cent.? Do not Government consider this as too heavy for a
Government guaranteed issue? What is the usual rate of brokerage paid by
Government on their loans?

Mr. G. @. 8im: (a) Yes.

(b) and (¢). No firm guarantee for a fixed dividend has been given by
Government, but if the net earnings of the Larkana Jacobabad Railway
after payment of interest on debenture and other loans fall short of an
amount equal to 5 per cent. of the paid up share capital, the deficiency is
made up by Government by a payment so far as it can be met from the
net earninge of the North Western Railway derived from traffie interchanged
with the Larkana Jacobabad Railway.

(d), le) and (f). The general question of financing future capital require-
ments of branch line companies is already under consideration of Govern-
ment, and in this case Government have reserved the right to call upon the
Company to exercise the option provided in the terms of issue of the deben-
ture stock to repay the whole or any portion of the stock at any time on
giving six months’ notice on any interest date. The application of this
reservation will protect the interests of the Indian tax-payer whether the
line is purchased or not.

(¢), (k) and (i). A commission of 2 per cent. to Messrs. Forbes, Forbes,
Campbell & Co., as promotion money on the debenture issue and a brokerage
of 1 per cent. on all debenture stock allotted on application forms bearing
brokers’ or approved agents' stamps have been sanctioned by Government
in consideration of the services rendered by the Company in placing the
debenture stock issue. It is usual to allow promotion commission in such
-eases.

As regards the rate of brokerage paid by Government on their loan of
1925, the Homnourable Member is referred to the Government of India,
Finance Department Notification No, F.-47.F., dated the 80th June, 1935.

CoNsTRUCTION OF A Ratnway Brivce over THE INDUS AT KaLaBaGH,
’ ETC.

507. *Bir P. S. Sivaswamy Aiyer: Will.the Government be pleased e
state:

(a) whether a railway bridge across the River Indus at Kalabagh
has been sanctioned and, if so, when the construction is likely
to be taken in hand: :

(b) whether the railway survey between Hindubagh and Fort
Sandeman in Baluchistan was completed some time back, snd
if so, when its construction is likely to be sanctioned and
taken in hand:

.
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(¢) whether before the Great Wur in 1914, there was an office for
over two years in Dera Ismail Khan, for the survey of the
Zhob Ders Ismail Khan Railway, what route was surveyed,
what the estimated cost was, what became of the scheme and
when it is likely to be taken in hand:

(d) whether before the evacuation of Wano in 1914, a tonga could
go on the road between Dera Ismail Khan and Wano and
whether the Government will be pleased to improve it like
the Ghazni Khel Daraban road:

(e) whether Fort S8andeman can be connected with Dera Ismail
Khan by a metalled road specially through Wano or Sarwakai
or any other station in the Mahsud territory, and if not, what

other road is practicablé and what will be its distance and
estimated cost:

(f) whether, notwithstanding the fact that the Tank Dera Ismail
Khan Decauville Railway was made over to the North West-
ern Railway, from the 1st of April last, and provided for in
the Railway Budget, no steps have been taken so far to con-
vert ij into a proper gauge like the Lakki Pezu-Tank Rail-
way and, if so, when the same will be carried out: and

(9) what expert opinion has been obtained by the Government of
India, regarding the success or otherwise of the Stone Bund

constructed to protect the town and the cantonment of Dere
Ismail Khan?

Mr. @G. @. Bim: (a) The project for a bridge over the Indus at Kalabagl
is being revised. When the revised estimates are received, the construc-
tion of the bridge will be considered. ' '

(b) Yes; a report on the Hindubagh-Fort Sandeman Railway Survex
has recentlv becu submitted. A proposal io sanction the construction of
the first section fromn Hindubagh to Kiln Saifullah is under consideration
and is expected to be settled shortly. a

(¢) The Dera Temail Khan-Fort Sandeman section - of the Zhob Vallev
Railway war surveved in 1018-14.  The cost of the line, 121 miles in length,
on the 2/ 6" gange was estimated at Ne. 16477 lakhs. The construction
of this line was shelved indefinitely ns the cosl appeared disproportionate
to-the resulting advantager.  Government do not contemplate taking up this
projcet at present. .

(1) Before the evacuation of Wano in 1019 (uot 1914) wheeled vehieles
did oceasionally reach that place but as the road runs through shale for
severnl miles and was not kept up during the War it became impassable.
There is no present intention of improying it as suggested by the Honour-
ahle Mgmber.

(¢}: Such conneetion would be practieable through Sarwalkai.

(N A report on the Tank Dera Tsmail Khan Decauville Railwav has
only recently been reccived, and the question of converting the tramwny is
under consideration,

(9) The work is still in progress. It would be premature, therefore, to
say to what extent it will he a success. The proposals were carcfully
examined nnd passed by the Consulting Engineer to the Government of
Tndia, hefore the estimates were sanetioned.
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Mr. K. Ahmed: Do Government propose for the publie safety not to
construct any roads in the Mahsud country because people are kidnapped,
taken away and maltreated, or do they cousider that it is better for the
country that ronds for passers-by should be constructed so that people,
FEuropeans particularly, may be kidnapped and mnaltreated?

The Honourable 8ir Oharles Innes: I do not think the Honourable Mem-
ber heard the answer given by the Honourable Mr. Sim to part (d) of the
question. If he wants any further information on roads in the North West
Frontier Province he had better put the question down.

Siz Freverick Wnyre’s Book 18 Fepkrat CoXsT1TUTIONS.

508. *Mr. C. 8. Ranga Iyer: (a) Was Sir Frederick Whyte’s book on
Federul Constitutions printed at the Government expense?

(b) What is the cost of printing and publishing?

(¢) Will the Government be pleased to state the purpose of pubhshmg
sll_ll(h_b?)uks if the Government do not subscribe to the opinions cxpressed
therein ?

The Honourable 8ir Alexander Muddiman: (a) Yes.

(1) Approximately Rs. 2,000.

(¢) The purpose of the publication was to provide wmaterial for the
student of Indian Constitutional Reform. ‘It was thought that, as similar
questions may call for settlement in India in the future a statement in u
readily availuble form of the relations subsisting between Central and Loenl
Governments in the principal federal constitutions of the world would be
valuable {o public men in India.

Mr. 0. §. Ranga Iyer: What were the terms of roference of the investi-
gition on which Sir Frederick Whyle wns engaged?

The Honourable Sir Alexander Muddiman: [ cannot rceall them from
memorv. The book is the best answer to that,

Diwan Bahadur T. Rangachariar: Do Government propose to supply
Members with copics of this hook?

The Honourable Sir Alexander Muddiman: I have nlready referred to
that in myv answer to a previous guestion. '

Mr. C. 8. Ranga Iyer: What action do the Government proposc to take
on the publiention?

The Honourable Sir Alexander Muddiman: [ propose to read the book,
Sir, and T hope the Honourable Member will do likewise.

Mr. 0. 8. Ranga Iyer: Is it a fact that the Home Member and the
Finance Member eollaborated with Sir Frederick Whyte in writing the book ?

Mr. Presgident: Order, order.

Mr. A, Ranguwa.mi Iyengar: May I know, Sir, what was the remunera-
tion paid?

The Honourable Sir Allmdor Muddiman: Yes, Sir, that appears in a
subsequent answer to R question which is down on the paper.

Mr. 0. 8. Ranga Iyer: How was the payment made?
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_ The Honourable Sir Alexander Muddiman: I am not sure whether it was
In rupees or in notes.

Mr. 0. 8. Ranga Iyer: Was the payment made in advance?

The Honourable Sir Alexander Muddiman: Sir Frederick Whyte was
puid as the work went on.

Mr. 0. 8. Ranga Iyer: Arc the Government uware that a third-rate
Professor of & University could have written a better book than that?

The Honourable 8ir Alexander Muddiman: I umn not aware of that Sir,
und T think it is a very remarknble reflection on a very distinguished public
man. '

-

Me. Rusunrook Wintiams’ Book ox tHE Moray aXp MarTeriarn
Puocress or INDIA.

500. *Mr. O. 8. Ranga Iyer: (a) Is it a fact that the Government do
not subscribe to opinions expressed in Mr. Rushbrook Williams' book on
the Moral and Material Progress of India?

(b) Ie that book presented tn the British Parhamc-nt on behalf of the
Indian Government?

(c) What is the idea in presenting a publication which does not express
Government's own opinion ?

The Honourable Sir Alexander Muddiman: I invite attention to the reply
I gave on the 26th Januuary to Mr. Devaki Prasad Sinha's question No. 241.

Mr. 0. 8. Ranga Iyer: Will the Government be pleased to state if they
propose hereafter to see to it that the Government of India publications
contain the views of the Government of India and not of a publicity officer?

The Honourable Sir Alexander Muddiman: The point about that is this,
and I would like to make it clear because the question does really seem to
require some explanation. If yvou have a book prepared by a Government
officer and everv sentence in that book is vetted by the Government you
get o very jejune and dull publication. If, on the other hand, you give s
man general authority to write your book you may get something that
people will read but, unless you put in a ‘‘ caveat,” it may involve Gov-
ernment to an unreasonable degree. That is the whole point of it. Govern-
ment cannot possibly go thmugqx a large volume of matter and endorse not
only the words but also the atmosphere. It is impossible to do that.

Mr. K. Ahmed: Do Government for the benefit of the country propose
in future to publish such books after they have got the approval of this
House?

The Honourable Sir Alexander Muddiman: I think, Bir, that in that
case the book would be somewhat late in coming out.

Mr. K. Ahmed: Would the Honourable Member kindly tnke the opiniom
of this' House before such a book is published?

CommuNIST PROPAGANDA aMONG INDIAN StupexTs AT OxXromp.

510. *Eumar Ganganand Binha: Has the attention of the Government
been drawn to the Reuter’s telegram published at the top of the last column
wi:the first page of the Hindusian Times (Late Edition) of Decemter 12th,
1025, entitled '* Maligning Indian Students *’? If so, will the Government
be plensed to state the exact state of things with respect to Indian students
in Fneland?
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The Honourable 8ir Alexander Muddiman: I am not in a pesition to say
more than that the Government of India have received information showing
that Communists in England were carrying on undesirable activities among
Indian students at Oxford.

Mr. Chaman Lall: Do I understand the Honourable Member to say
that the Government of Indian have received this information?

The Honourable Sir Alexander Muddiman: Sir, I have received that in-
formadtion.

Mr. Chaman Lall: May 1 ask the Honourable Member whether he con-
siders that information to be correct?

The Honourable Sir Alexander Muddiman: Yes, Sir, I consider it to be
very correet.

Mr. Ohaman Lall: Will the Honourable Member please place the in-
formation at the dispogal of the Members of this House?

The Honourable 8ir Alexander Muddiman: Not beyond the stutement I
have already made, Sir.

Mr. Chaman Lall: Do we take it that il is u matter of public policy that
the Government should not place this matter before the Members of this

House?

The Honourable Sir Alexander Muddiman: It would certainly not be in
accordance with public poliey that we should exhibit to this House the
particular method and manner in which this very deleterious influence was
heing exercised over voung and unguarded Indians.

Mr. Chaman Lall: Is the Honourable Member aware that the Secretary
of the Oxford Mejliss has repudiated this charge in the Press in England?

The Honourable 8ir Alexander Muddiman: T have seen it,

Mr. Chaman Lall: Has he not categorically denied that there is no such
influence exercised ?

The Honourable S8ir Alexander Muddiman: 1 have not seen that. I
could not indeed answer unless 1 had read the statement much more care-
fully than I have done.

CoxTtracT ForR THE CARRIAGE oF Man.s with THE INDIAN StEaM Rives
NavicarioN ComPany. :

‘511, *Kumar Ganganand 8inha: Do the Government give any kind
of pecuniary assistance to the Indian Steam River Navigation Company?
1f 80, to what extent and on what condition?

Costracr ror THE CarniaGe or Marns withH trE Ixpiaxy Steaw
River Navigarion CoMPaAXY.

512. *Kumar Ganganand Sinha: What are the terms of the agree-
ment between the Government and the Indian Steam River Navigation Com-
peny, if there is any, regarding the plying of steamers in Indian rivers by
the latter? '

~ The Honourable 8ir Oharles Innes: I will rt;,p‘l.v to questions Nos.-511 and
512 together.
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Apart from a contract for the carringe of mails, there is no agreement
between the Government and the Company referred to and no pecuniary
assistance is given to the Company.

Mr. K. Ahmed: Are the Government of India aware that on the back
of the tickets issued to passengers by the European Steamship Companies,
there is u-stipulation that the Companies do not undertake any responsi-
bility for damage done to property or injuries caused to the passengers?

The Honourable Sir Charles Innes: No, Sir, I am not aware of that fact.

Mr. K. Ahmed: Do Government propose {o take steps to relieve the
public of the difficulty and give them the protection of the courts of law
which they are entitled to seek in case of damage to goods or of injury done
to passengers? Is it not against publie poliey if this sort of stipulation is
not removed from the back of such receipts for goods and of passenger
tickets ?

The Honourable Sir Charles Innes: I .in unable to see, Sir, what connec-
tion this supplementary question has with the original question.

Mr. K. Ahmed: It has with the question of the plyng of steamers on
Indian rivers.

RecoMMENDATIONS oF THE Lkk  CoMMISSION  REGARDING
INDIANISATION OF THE SERVICES.
518. *EKumar Ganganand 8inha: Will the Government please state

when they propose to give effect to the recommendations of the Lee Com-
mission regarding the Indianisation of the Bervices?

(No answer was given to this question.)

THF.

Mr. Chaman Lall: What about the answer to question No. 518?
The Honourable B8ir Alexander Muddiman: That has already been

answered.

Mr. President: Honourahle Members arc expected to know what is going
on in the House.

Apmisstoy or INDpraxs 1¥rto tHe Britisa Navy.

514. *Kumar Ganganand S8inha: Will the Government be pleased to

state whether Indians are eligible for admission to the British Navy?
If so, what are the qualifications necessary for the same?

Avpumissiox oF INDIANS INTO THE BRITISH NAVY.

515. *Eumar Ganganand Sinha: Will the Government be pleased to
lay on the table of the House a copy of the rules and regulations regarding
the admission of Indians to the British Navy if there are any?

Apmrsstox oF INprans iNTo THE Brririsa Navy,

516. *Kumar Ganganand Sinha: Will the Government please state
whether any Tndian has been appointed to the British Navy so far? 1If so,
how many? What are their ranks? If no Indian has been so appointed,
why? Ts it proposed to appoint any Indian in the near future?

iy, E. Burdon: With your permission, 8ir, T propose to reply to questions
Nos. 514—516 together.
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Indians sre not eligible for admission to the commissioned ranks of thoe
Loyal Navy, and there are no rules or regulations on the subject. In con-
sequence, no Indian has been appointed so far, and the Government of
India are not in a position to say when an Indian will be so appointed; as
they have no control over the administration of the Royal Navy, which is
entirely in the hands of His Majesty's Government.

As regurds other ratings I am making inquiries and will let the Honour-
able Memnber know in due course.

ArporNIMENT oF BrHaris 1x THE NonrrtHenN INpia Sarr Revinuve
Drrantvnsr.
517. *Eumar Ganganand Sinha: Is it a fuct that no Bihari holds an
appointment as Superintendent of Salt in the Indian Salt Department? If
so, why? If not, how many Biharis hold such posts?

The Honourable Sir Basil Blackett: Assuming that the Honourable
Member is referring to the Northern India Salt Revenue Department. the
answer to the first part of the question is in the affirmative, The reason
for ther¢ being no Bihari in the grade of Superintendents in no doubt the
fuct that the bulk of the operations of the Department extends over
Rajputana, the Punjab and North-West Frontier Provinee, so that oppor-
tunities for the sclection of Biharis for service in the Department are not
very great,

Toral STRENGTH OF THE SUPERIOR SERVICks OF THE IMPERIAL Bank
ofF Ixbia,
518. *Kumar Ganganand Sinha: Will the Government be pleased bo
state the total strength of the superior services under the Imperial Bank
of India and the grades and scales of pay of such services? -

ArroryTMExT OF Binanis 1IN THE Surenior SERVICES oF THE IMPERTAT
Baxnk or INpia. .

519. *Kumar (Glanganand Sinha: Will the Government be pleased to
state the number of Indians appointed in the superior services under the
Tmperial Bank of India? How many of them are Biharis? If nonc of
them is & Bibari, why is it so? Do Government propose to recommend
to the Bank to make some appointments from Bihar candidates?

ArroINT™EXT oF Binanis 1x TRE Suvrenron Services or THE IMPERIAL
Banx or INpra.

520. *Kumar Ganganand Sinha: Will the Government be pleased to
state if they have any information as to how many candidates for the
superior services under the Imperial Bank of India were Bibaris and on
what grounds thev were rejected? )

The Honourable 8ir Basil Blackett: With vour permission, T will answer
questions Nos. 518, 519 and 520 together. The matters raised in thesc
questions are not within the knowledge of the Governor General in Couneil.

Mr. A. Rangaswami Iyengar: Will the Government of India be pleased
10 obtain that ** knowledge '’ by asking for the information from the Bank?

The Honourable Sir Basil Blackett: I see no reason why we should
nbtain this information any more than how many Biharir are employed by
the Swaraj Partv.
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Mr. A. Rangaswamij Iyengar: May I know whether Government think

‘that they are not at all responsible for the conduct of the affairs of the
Imperial Bank?

The Honourable 8ir Basil Blackett: The question of the responsibility
of the Government of India for the affairs of the Bank does not arise on this
question; that is a question that must be answered with reference to the
Act and rules. But I think that it must be obvious to Honourable Members
of this House that the question of the appointment of Biharis or some other
Indians to the Imperial Bank or the question of the e¢xact details of a loan
given by the Imperial Bank are things which could not possibly be dealt

with by the Government of India or in which they could take any respon-
eibility,

Mr. Gaya Prasad 8ingh: Muy 1 know if question No. 518 refers to the
appointment of Biharis at all? It does not relale to the appointment of
Biharis.

The Honourable Sir Basil Blackett: It relates to the total strength of
the superior services, whatever that may mean, in the Imperial Bank of
India. The Government of India have nothing to do with {hat.

Mr. R. K. Shanmukham Chetty: May I know whether besides the
Imperial Bank of India Act there are any other documents which define
the relations of the Government of India with the Tmperial Bank?

The Honourable Sir Basil Blackett: T cannot answer that offhand, but
g0 far as 1 am aware, the Imperial Bank of India Act, the rules thercunder,
- und the contract which has been laid on the table of this House between

the Imperial Bank of India and the Government of India are the only
documents.

Mr, A, Rangaswami Iyengar: Muay I know, Sir, whether in regard to the
administration of the Tmperial Bank the Government do not possess the
power even under the contract to prescribe to the Imperial Bank methods
of administration whieh are fair and just to the people of this dountry whose
monies are deposited with them?

The Honourable Sir Basil Blackett: If any question were to arise of the
methods being unfair and unjust—it has never yet arisen—then gome other
question might possibly arise. The matter is entirely hypothetical. The
Government of India do not run the Tmperial Bank and have no intention
of doing so.

RrecrUrTMENT TO THE INDIAN MFD1cAT, SERVICE.

521, *Kumar Ganganand Sinha: Will the Government be pleased to
state when the competitive system of recruitment is going to be intreduced
in England for the Indian Medieal Service, and will the Government be
pleased to lay on the table a copy of the rules and regulations for the
recruitment of Indians to the Indian Medical Service?

Mry. E. Burdon: The Government of India are unable to say when the
dempetitive examination in England for recruitinent to the Indian Medical
Service will be reintroduced. A copy of the regulations for the recruitment
of Indians to the Indian Medical Service will be found in the TLibrary.
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RecrtITMENT oF IND1aNs 1N ExgrLawn To THB INDIAN SERVICE OF
ExGINEERS.

- 522, *Kumar Ganganand Sinha: Will the Government be pleased to
lay on the table a copy of the rules and regulations for the recruitment of
Indians to the Indian Service of Engineers, in England? How many of
the said posts are guaranteed to the various Engineering Colleges in India?®

The Honourable Sir Bhupendra Nath Mitra: Ag a result of the recom-
mendations of the Lee Commission, recruitment in England to the Indian
Service of Engineers has, with effect from the year 1925, been confined
generally to Europesn British subjects.  Generally speaking, Indians are,
therefore, no longer recruited for the Service in that country. With regard
to the second part of the question the number of appointments hitherto
guaranteed is approximately 10'6 per annum, but it has been decided that
rending & final decision in regard to the svstem to be adopted for selection
in India of candidates for appointment to the Indian Service of Engineers,
no guarantee of appointments in that service can be given to. students
entering the Fngineering Colleges in future,

.FLECTION OF MEMBERS TO THE COMMITTEE ON PUBLIC
ACCOUNTS, |

Mr. President: Non-official Members will now prooceed to elect eight

members to the Committee on Public Accounts. There are 18
" candidates whose names are printed on the ballot papers which
will now be supplied to Members in the order in which I call them,

12 Noox

Mr. Rangaswami Iyengar has withdrawn his candidature.

" Mr, K. Rama Alyangar (Madura and Ramnad epm Tinnevelly: Non-
Muhammadan Rural): I also withdraw my candidature for the Public
Accounts Committee.

Mr. President: Honourable Members were requested to give timely
intimation if they desire to withdraw,

Mr. Rama Aiyangar also has withdrawn his candidature.

(The ballot was then taken.)

ELECTION OF MEMBERS TO THE STANDING FINANCE
COMMITTEE.

Mr. President: The Assembly will now proceed to elect 14 members to
gerve on the Standing Finance Committee. There are 16 candidates whose
names are printed on the ballot papers which will be supplied to Honourable
Members in the order in which T call them.

Mr. Shanmukham Chetty has withdrawn his candidature.
(The ballot was then taken.).



APPOINTMENT OF Mr. T. C. GOSWAMI TO BE A MEMBER OF THE
LIBRARY COMMITTEE,

llr. President: | have to inform Members of this House that n vacancy
having occurred in the personnel of the Library Committec by reason of the
resignation of Mr. K. C. Roy from the Legislative Assembly, I have appointed
Mr. T. C. Goswami to the Library Committee. .

THE MADRAS CIVIL COURTS (AMENDMENT) BILL.

Mr. H. Tonkinson (Home Department: Nominated Official): Sir, 1
move that the Bill further to amend the Madras Civil Courts Act, 1873,
be taken into consideration.

By this Bill, 8ir, we propose to cnable subordinate courts in Madras
to be empowered to dispose of probate and administration matters in the
sume way as subordinate courts jin other provinces may already be
empoweged. The general law in regard to probate and administration
matters is now of course contained in the Indian Succession Act of 1925.
Under that Aet powers are given to the District Judges and to the District
Delegates, but under such a provision as that contsined in section 286 a
District Delegate may not in any case in which there is contention grant
probate or letters of administration. Contention is defined in the Explana-
tion to that section as meaning the appearance of any one in person, or
by his recognised agent, or by a pleader duly appointed to act on his
behalf, to oppose the proceeding. The result, therefore, is that under the
general law s8ll contentious matters in connection with probate and admi-
nistration must be disposed of by the District Court.

The principle of the present Bill is of course that of devolving powers
from the District Judge so far as this can be done with safety, with the
object of enabling the Distriet Judge to devote more time to other work.

Turning to the Bill the only detail which I think I need mention when
explaining the gencral provisions of the Bill is that in sub-section (B) of
the proposed section 29. That sub-section, it will be seen, is an excep-
tion to section 13 of the Madras Act, which deals with the courts to which
appeals lic. This sub-section is practically a verbatim copy of sub-sectioa
(1) of section 24 of the Bengal, Agra and Assam Civil Courts Act. If any
Honourable Member would like to compare the -two provisions T will read

_ sub-section (1) of section 24 of the Bengal, Agra and Assam Civil Courts
Acet. That sub-section runs as follows:

* Proceedings taken cognisance of Ly, or transferred to a Subordinate Judge or
Munsif, as the case may be, under the last foregoing section shall be disposed of
subject to the rules applicable to like proceedings when disposed of by a District
Judge :

Provided that an appeal from an order of the Munsif in any such, proceedings shall
lia to the District Judge."

That is to say, we have practically copied the provisions now in force
in Bengal in this proposed amendment of the Madras Act.

There is one other small point to which I think I should refer and that
is that in the Acts governing the courts in other provinces, generally
speaking, in provisions of this kind reference is made to the Indian Succes-
sion Act of 1885, and the Probate and Administration Act of 1881. Of
course those two Acts have bLeen repealed and re-enacted in the Iedinn

( 538 )
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Succession Act of 1923, but that Act not only re-enucts the provisions
ol the two Acts of 1805 and 1881, but the provisions of several other Acts
as well. That means that the possible devolution of powers under this
provision will be somewhat greater than under the local Qourts Acts
in other provinces. As an example I may refer to the Succession Certi-
ficute Act of 1869. I think, however, Honourable Members will all agree
that there is no reason why s specially cmpowered Subordinate Judge
who may dispose of probate and administration matters in which there
is contention should not be able to dispose of an application for succession
certifieate for the disposal of which of course the court merely hus to find
thut there is a prima facie casc that the man applying has the best titl-
10 the certificate.

Mr. C. Duraiswami Alyangar (Madras ceded districts and Chittoor: Non-
Muhammadan Rural): Sir, I rise not so much to oppose the motion, but
to do as much as that. My first question is, is this Bill either necessary
or expedient? In the Statement of Objects and Reasons it is stated that
this Bill is intended to afford relief to the District Judges in the Madras
Presidency, the Civil Justice Committee having recommended that a
provision like this should be inserted in the Madras Civil Courts Act, 1878.
Sir, considering the eagerness and enthusiasm with which the Civil Jastice
Committec, or the Laws Delays Committee as it is sometimes called, has
been ushered through in this Assembly by His Excellency the Viceroy,
it was thought that more substantial reforms would be introduced to put
an end to the delays altogether; but instead we find Government taking
a trifle here and a trifle there out of the Civil Justice Committee’s Report
and introducing in this Assembly a Bill of such a trifling nature as this.
In the September Session you took up a trifle in extending the Religious
Endowments Act, devolving certain powers on Subordinate Judges. To-
day you want a devolution of certain powers under the Indian Succession
Act, as though it was going to do a great deal. The principal question
which Government ought to have considered in introducing a Bill of this
nature was first to sec what was the relief which was more urgent, which
ought to have been given earlier than the relief to District Judges. Sir,
hefore you give relief to the Subordinate Judges and the district Munsiffs
in the Madras Presidency it is not wise to put some more work, somo
more burdens, upon these Subordinate Judges and Munsiffs in the Madras
Presidency who are certainly more overworked than the District Judges.
Sir, if authority is needed for that you will find it in .the Civil Justice
Committee's Report itself.  You find at page 16 of the Report, where thev
deal with the seriousness of delays in the disposal of suite and when they
give a table, they say that the figures of the District Judges' Courts are
not of sufficient importance to justifv their being included in that table.
That is the remark which the Civil Justice Committee itself has passed
nt page 16 of their Report; and they have given detailed figures. Therc
vou find that the number of uncontested deeisions which were passed by the
Subordinate Judges, excluding their small cause jurisdiction, in 1922
was 122,007; the contested decisions were 64,745 and arrears pending for
over n vear 14,089. ~ As -against this you find that the arroars left by the
District Judges was only about 422. Now, can vou really say, 8ir, in the
face of these facts, in the face of these figures, which have been placed
heforc us by the Civil Justice Committee, that it is the District Judges
that require immeédiate relicf and not the Subordinate Judges and the
Mungiffe in preference to them? We have also got detailed figures avout
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the Subordinate Judges and the Munsiffs, and you find that the decisicns
which have been passed by the Munsiffs were 118,080, of which 61,084
were contested ; undecided at the end of the year 52,881 and pending over
a year 12,012, ~ Similarly, Sir, with the Subordinate Judges you find 8,927
decisions of which 3,056 were contested, undecided at the end of the year
4,264, and pending over a year 2,057. And what after all are the num-
bers of the staff of these officers? There arc 24 District Judges, 31-Sub-
mdinate Judges and only 152 District Munsiffs. In the face of these figurcs.
Sir, do you think it is justifiable to take away some more of the werk of
the District Judges before you have tuken measures to relieve the District
Munsiffs and the Subordinate Judges of their heavy work? I know, Sir..
from my own experiencc that many District Judges come to court between
12 and 1, and leave court at 4 just to go from one court to another court.

that is, the tennis court; whereas District Munsiffs have to work up till'
lamplight at a time “hen the District Judges are playing bridge at their
clubs. TIn the face of this heavy work on the part of Munsiffs, the Gov.
crnment of India find it necessary to relieve the District Judges in the
first place. Why has all this occurred? Because you are not prepared tc.
put in Indian District Judges in larger numbers. You put in persons who
have no expenence of Munsiffs’ work, who have no cxperience of sub-

ordinate judges’ work. You recruit them directly when you do not want
them in the executive line; you recruit them because they have been in
the field for some time; and the result is that District Judges leave thesc
arrears and you now want to throw: all this extra burden upon the shoulders
of Subordinate Judges and Munsiffs. I ask you, is this fair that you should
take up the question of relieving the District Judges in the first place befor::
vou have thought of relieving the Subordinate Judges and Munsiffs?  After
introducing measures in that respcet, this Bill will be in place in this
Asscmbly; but T ask you, Sir, seriously to tackle that matter first. When
I opened T said T was not really and fully opposing the Bill but doing as
much as that. That is for the simple reason that the relief you are pro-
posing to give to the District Judges in this matter and the probable addi-

tional weight you are going to throw on the Subordinate Judges will be »
fleabite in cither case. So far as my experience goes cases under the
Indian Succession Act are very few. one in a vear or one in two vears.
T shall not be sorry if this work is thrown on the District Mungiffs; but T
ask you on prineiple to tackle this question first, as to how vou can relieve
the subordinate judiciary.

Now, so far as the Indian Succession Act is concerned, T do think
that it is not proper that vou should take it awav from the
juriediction of the Distriet Judges and give it to the District
Munsiffs with an appeal to the District Judges. The Honour-
able Mr. Tonkinson stated just now that he has made provision here for
an appesl on an order of a District Munsif when an application involving
an estate worth even lakhs of rupees may be transferred for the simple
reason that the District Judge wants to wash his hands of it; and then
the only appeal he provides for is an appeal to the Distriet Judge. It will
be time enough to consider that question later. However, as the Honour-
able Maember has stated it now, I mav also ask him whether he implies
therebv that in these proceedings he allows onlv one appeal and that from
the Distriet Munsiff to the District Judge. T do think that in eases arisine
under the Buccension Act, nomplicated questions of snecession. ecomplicated
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-questions reluting to wills und when applications are made for letters of
administration, with the will annexed, will arise, and that will be & subject-
mutter for giving an appesl to the High Court itself. That is another
hardship which you will have to consider. I may also point out to him
that if an application is contested it is generslly registered as a suit and
if it is registered as s suit a decree follows. 1 do not see any necessity
why you should make a provision likc this that the order of a Munsiff
should be appealable to a District Judge. Why not make it, as civil pro-
cedure allows in the casc of a decrce, appealable to the District Judge
as well as to the High Court? That is another matter which I ask him
to consider; but in the main I do think that this is neither necessary nor
desirable, namely, that we should take away the jurisdiction of the District
-Judge in this small matter and put it as an additional burden upon the
District Munsiff. 1 know therc will be a tendency to shuffle the responsi-
bility from one to another. The District Judge will put it
‘on the Munsiff if the High Court only authorises him to make
this transfer; and it is the Munsiffs who will suffer. I am
not quite satisfied whether the local bars of the Munsiffs’ Court will
be able to tackle cases arising under the Succession Act; and after all it
will be no advantage to the parties themselves that they should go to the
Munsiffs’ courts in matters affecting their succession. It often affects
-~Christians especially as to the manner of succession that is provided for
in the Succession Act, and it would be much better if these questions were
allowed to be handled by the District Judge. By taking away this juris-
diction you are really giving no relief to the District Judge und therefore
that is & matter which the Government should seriously consider. With
these remarks I resume my seat.

Diwan Bahadur T. Rangachariar (Madras City: Non-Muhammadar:
Urban) : Sir, I am rather surprised at the attitude adopted by my Honourable
friend from Chittoor. There are courts and courts. There are Leavily
worked courts like Tinnevelly, where cases under the Succession Act are
very large in nuraber and the District Judges are not able to dispose of these
«cases, Oftentimes these petitions hang on for a long time to my knowledge.
There are districts and districts, Chittoor is not a distriat with many casex
under the Succession Act. This after all is an enabling Act, ensabling the
High Court to empower Subordinate Judges and District Judges to tale
cognizance of these cascs. Under the law as it stands, Subordinate Judgen
-and District Muneiffs are debarred from undertaking or disposing of these
.cages. The High Court will take, care to see what Subordinate Judges and
Munsiffs should be empowered, in what areas they should be empowered.
‘in what districts District Judges are overworked or have a large amount of
work they cannot cope with and where such transfers should be empowered ;
and I think it very desirable to have the provisions which this Bill introduces.
My Honourable friend has apparently got his complaint that the other
provisions of the Civil Justice Committee's Report have not been given effect
to as speedily as he would desire. It is rather a very difficult task to go
‘through that voluminous Report of the Civil Justice Committee; and T am
glad that the Government are introducing Bills dealing with each subjees
sepsrately. It focusses attention on those subjects and T do commend the
action of Government in introducing these short Bills dealing with particular
-questions,

Mr. 0. Duraiswami Mymgur- Do vou want a Legislature Delays Com-
ittee ?
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_ Diwan Bahadur T. Rangachariar: Not at all. On the other hand this
will facilitate legislation by drawing particular attention to defects; by this
method which the Government now adopt of introducing legislation on parti-
cular matters it focusses attention on those issues aund draws our attention
to them. Therefore, 1 welcome thig piece of legislation; it is necessary,
it is desirable and it is only an enabling mcasure and 1 do not sce any
mischief in it. I am surprised at the attitude adopted by my Honourable
friend from Chittoor.

Mr. H. Tonkinson: Sir, after the very able specch of my learned friend,
the Deputy P’resident, I do not proposc to say much. Indeed I do not
think that there is really anything further to state in regard to the remarks
of my Honourable friend, Mr. Duraiswami Aiyangar, so far as the work of
the District Judges and of the subordinate courts is concerned. T must
suy, however, that 1 think that lic has made quite unfair remarks in regard
to the work of the District Judges. I will leave it at that.

Mr. 0. Duraiswami Aiyangar: Did I hear my Honourable friend suy that
1 made unfair remarks?

Mr. H. Tonkinson: Yes.

Mr, 0. Duraiswami Aiyangar: Will he accept the truth of my remarks on
the strength of my personal experience?

Mr, H, Tonkinson: Sir, I have nothing more to add than to commend the
Bill to the House.

Mr. President: The question is:

* That the Bill further to amend the Madras Civil Courts Act, 1873, be taken into
consideration,””

The motion was adopted.
iy, Pregident: The question is:
** That clause 2 do stand part of the IHlL"

Diwan Bahadur T. Rangachariar: May | suggest, Sir, that the proviso be
taken up separately? T have something to suy about the proviso. Why
should not un appeal lie direet to the High Court?

The Honourable Sir Alexander Muddiman (Home Member): Is there any
amendment on the paper?

Diwan Bahadur T. Rangachariar: | am sorry [ have not tabled one.

The Honourable Sir Alexander Muddiman: [ should have liked to have it
looked up: it is rathor a bit of & surprise. Would it satisfy the Honourable
Member if 1 were to agreo to consider it before it is passed in another place ?

Diwan Bahadur T. Rangachariar: Vory well, Sir.

Clause 2 was added to the Bill.

(lause 1 was added. to the Bill.

The Title and Preamble were added to the Bill,

Mr. H. Tonkinson: Sir, I move that the Bill: be passed,
- The motion was adopted.
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Mr. H. Tonkinson (Home Department :. Nominated Official): Sir, I move
that the Bill further to amend the Guardians and Wards Act, 1890, be taken
into consideration,

By this Bill, 8ir, we propose to substitute for certain provisions which
oceur in certain Courts Acts in different provinces, provisions in the general
Act relating to guardian and wards. Under those provisions it will be
possible for the High Court to take action by which district courts or their
rubordinate courts shall be empowered so that all the proceedings relating to
u particular estate of a ward or particular proceedings relating to that estate
may be disposed of by particular subordinate courts. The principle of the
Bill is the same as that which has $ust been passed.

Turning to the Bill itself, it will be seen that in the first place the
definition of Court which is now contained in the Guardians und Wards Act
is extended. Then, we have a new section 4-A, which in the first place
gives power to the High Court to empower District Judges and to empower
judges of courts subordinate to District Judges. Then, in sub-sections (2)
and (3) we give power to a District Judge to transfer trom one court to
another or back to his own court. Finally, in sub-section (4) we give a power
to the District Judge by order in writing to declare that the court of the Judge
to whom proceedings are transferred shall for all or any of the purposes
of the Act be deemed to be the court which appointed or declared the
guardian, .

I should perhaps refer briefly to the reasons for the forn which the draft
of this Bill takes. At the present time, under section 46 of the Guardians
and Wards Act, it is possible for the court to call upon any court rubordinate
to it for a report on any matter urising in any proceeding under this Act
and to treat the report as cvidence. Under the Bill we propose {o enable
the court in certnin cases to transfer the proceedings for disposal to subordi-
nate courts. Now, proceedings under the Guardians and Wards Act are
many‘and various. In the first place, we have procecdings in regard to the
appointment or declaration of a guardian. Then. after such a guardian has
heen appointed. there may be numerous procecdings in regard to n parti.
cular estate with reference to the aets of the guardian nafter he has been
appointed. As an example, T would refer to the provisions of scetion 29 of
the Guardians and Wards Act. When a person other than the Collcetor has
been appointed as the guardian, then he may not without the previous per-
mission of the court mortgage or charge or transfer by sale, gift, exchange
or otherwise, any part of the immoveable property of his ward or again he
may not lease any part of that property for a term execeding five years or
for any term extending more than onc year bevond the date on which the
ward will cease to be a minor.  There are numerous provisions of this
deseription throughout the Act: that is to say., when once a guardinn has
been appointed, we have numerous cases where the guardian must come up
to the court to get permission in regard to acts which he proposes to do
with reference to the estate of the ward. Now, o fur ns these later pro-
cecdings are concerned, those proceedings can normally only be taken in the
courti which appointed or declared the guardian. Now, what will he the
position under our Bill? A person will come np, we muay assume, fo the
District Judge and ask that he may be appointed or declared to be the
guardian of a ward. He must produce an application and it must contain

( 543 )
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all the numerous particulars specified in section 10 of the Act. The District
Judge may decide that he himself will make an inquiry into this firet applica
tion or he may decide that he will at once transfer that proceeding to the
court of a Subordinate Judge. If he transfers the proceedings at once, then,
that subordinate court will be the court which appointed or declared the
guardian and therefore subsequent proceedings will all lie to and be heard by
that court. If the District Judge has appointed the guardien himself,—and
this will also of course apply in cases in which the guardian has been
appointed before the amendment of the Guardians.and Wards Aoct, which
we propose by this Bill, is nade—the District Judge is also to be empowered
to declare by an order in writing that the court of a Subordinate Judge shall
he deemed to be the court which appoisted or declared the guardian,

Then again, all the proceedings in regard to the estate will lie to and be
heard by that Court so long as the officer in charge of that Court is duly
mpowered.

Mr, K, Ahmed (Lajshahi Division: Mubammadan Rursl): It may be a
Munsiff's Court. )

Mr, H. Tonkinson: Yes, the court subordinate to the District Judge may
be a Munsiff’s Court. In deciding as to whether all the proceediugs in
regard to the estate of a particular ward should be heard by s subordinate
Court, we assume, Sir, that the District Judge would take into account
.such matters as those indicated in clause (c) of section 10 of the Act. That
is to say, he would consider the nature, the situation and the approximabe
value of the property of the minor; he will also consider where the minor
lives. If on a consideration of these questions and having regard to the
peouniary limits of the jurisdiction of the duly empowered officer in charge
of the Subordinate Court in question he decides that there is no reason why
that officer should not dispose of.all the applications in regard to that estate,
then there would be a prima facic case for transferring the proceedings in
regard to that estate to such a duly empowered officer. The benefit which
will follow from this Bill will of course depend entirely upon the extent to
which the High Courts consider it will be safe to use the powers proposed to bu
confined by proposed section 4-A. As I have eaid already, such provisions
are now in force in the Central Provinces, the Punjab aund Oudh. The re-
.commendation is made by the Civil Justice Committee, und it has received
practically unanimous support from all Local Governments.  Sir, I move.

Mr. 8. 0. Ghose (Bengal: Landholders): May I ask the
"Honourable Member one question? May I know, Sir, whethor
the Court which granted the order or any other Court other than that
.Court shall have jurisdiction to give permission to the guardian to sell or
mortgage the properties of the minor?

Mr. H. Tonkinson: Sir, if under the provisions of sub-section (4) of
proposed section 4-A of the Act, a Court other than the Court which
did first appoint or declare the guardian is declared by an order in writing
of the District Judge to be the Court which declared or appointed the
guardian, then, obviously Sir, that Court will be able to give the per-
mission required by section 29 of the Act which I assume is that referred
‘to by my Honourable friend.
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Mr. K. m: So, Sir, it comes to this, that there are certain other
sections which will have to be amended because you cannot sell or
purchase immoveable properties, and the only person who can give sanc-
tion to do so is the District Judge. You will have to amend many other
sections of the Civil Procedure Code. Is that not so? Then again, you
say that a Munsiff can be & Judge. Therefore, what about the Civil
Procedure Code and the other sections under which the disposal of a
property requires sanction, because it is a minor's property. That is the-
reason I am adding this question to my Honourable friend Mr, Ghose’s query
and asking for an explanation.

Mr. President: The question is:

% That the Bill further to amend the Guardians and Wards Act, 1880, be taken into
eonsideration.”

- The motion was adopted.
Clauses 2, 8, 4 and 5 were added to the Bill.

Clauss 1 was added to the Bill. .
The Title and Preamble were added to the Bill.

Mr. H. Tonkingon: I move, Sir, that the Bill be passed.
The motion was adopted.

THE SMALL CAUSE COURTS (ATTACEMENT OF IMMOVEABLE
PROPERTY) BILL. '

Mr. H. Tonkinson : Sir, I move that the Bill to resolve certain doubts
a8 to the powers, in regard to the attachment of immoveable property,
of Provineial Small Cause Courts, be taken into consideration. .

When leave was given for this Bill to be introduced on the 2lst of
last month, I deliberately refrained from attempting to explain the some-
what obscure provisions in the Code of Civil Procedure applicable to the
decision of the question of the powers of Provincial Small Cause Courts to
order attachment of immoveable property before judgment. 1 did so
because, on the oeccasion of the first reading of a Bill, it is the practice
only to permit of o short explanatory statement of tho provisions of the
Bill. I am afraid that I shall not be able to follow that course on the
present occasion. On that occasion I said that from 1859 to 1908, with
the possible exception of the short period between 1877 and 1879, it is
quite clear that the Provincial Small Cause Courts ncver had the power
to order attachment of immoveable property before judgment. 1 am sure
that no Honourable Member here desires that I should attempt to trace
the changes in the law which have taken place during all that poriod.
1 think, however, that I should refer to the provisions of the Code of
Civil Procedure, 1882. Under section 5. of that Code the Chapters and
sections of the Code specified in the Second Schedule were declared to
extend to Courts. of Small Causes and alsa to other Courts excreising the
jurisdiction of Small Cause Courts, and it was further provided in that
section that na other. Chapters and sections of the Code should extend to
such Courts. We have thus a list in the Second Schedule of the Code
of the Chapters and sections of the Code which extended under that

D
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‘Code to Provincial Small Cause Courts. Under the Code of 1882 the
question of arrest and attachment before judgment was dealt with in
Chapter XXXIV of the Code. The entry in the Second Schedule in
regard to Chapler XXXIV of the Code wus as follows:

. ‘ Chapter XXXIV—Arrest and attachient before judgment except as regards
ymmoveable property.”’

To turn to the question of the powers of the Court in regard to
1 execution of decrees, that was dealt with in that Code in
Chapter X1X of the Code. Opposite the entry, ‘‘Chapter XIX'"' in
‘the Second Schedule, there are various sections mentioned, for example,
‘“‘section 266, except so far as relates to immoveable propérty’’, ‘‘section
278 so far as relates to decrees for moveable property’’, ‘‘section 284, so
far as relates to moveable property’’, and so on. It is quite clear under
the Code of 1882 that the Provincial Small Cause Courts neither had
power to order attachment of immoveable property before judgment nor
power to attach immovecable property in the cxecution of a decree after
judgment. 'The position was exuctly the same in the- Bill which was
referred to the Select Committee in 1908. In the Select Committee, how-
ever, the method of indicating the provisions of the Code which were
opplied to Provincial Small Cause Courts was entirely changed. In section
7 of the Code of Civil Procedure and in Order L so {ar as the Schedule is
concerned, the drafters of the present provisions indicated those provi-
sions in the body of the Code and the Schedule which would not extend
to Courts of Small Causes. So far as the Schedule is concerned, in
addition, of course, {0 the provisions in Order L, we have occasional pro-
vigions such as that in rule 10 of Order XVI, which indicates that a
particular rule only applies in part to Provincial Bmall Cause Courts.
‘But, although the Seleet Committee of 1808 made this change in the
method of setting out the law, so far as we can ascertain, they never
intended to effect any change of substance. Indeed, the Select Com-
mittee themselves in their remarks on clause 7 said:

‘“ The provisions as to Provincial 8mall Cause Courts have been re-arranged in what
is hoped a more convenient form.'’

The question is whether the Provincial Small Cause Courts have at the
present time power to order attachment of immoveable property before
judgment. This question is dealt with in the body of the Code in sec-
tions 94 and 95 and in the Schedule in Order XXXVIII. Taking the First
Schedule first, we will find that there is no reference to Order XXXVIII
in Order L, that is to say. prima facie the Small Cause Courts have
powers under Order XXXVIII because it is not mentioned as one of
those Orders which do not cxtend to Small Cause Courts. On the other
hand, from the body of the Code and the First Schedule it is quite clear
that the Provineial Small Cause Courts have no power with regard to
the execution of deecrces against immoveable property. Now, let us apply
that point to the provisions under Order XXXVIII. If one looks at rule
7 in Order XXXVIII one will find that ‘‘save as otherwise expressly
provided, an attachment shall be made in the manner provided for the
attachment of property in execution of a decree'’. The Provineisl Bmall
Cause Courts, as I have indicated, have clearly no powers at all to order
the attachment in execution of immoveable property. If attachment before
judgment is {o take the same course as attachment after judgment, then
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obviously they have no powers to atttach immoveable property before judg-
ment. In the Calcutta High Court on the other hand a distinction was raised
between the powers to attach and the powers to order an attachment
and a majority of the High Court after very involved arguments came to
the conclusion on a consideration of the provisions of sections 94 and 95
and the reference to those sections in section 7 that the Provincial Small
Cause Courts had power to order the attachment of immoveable property
before judgment, not the power to attach but the power to order the
attachment. There is at any rate no doubt that the law in regard to such
4 point ag this should be absolutely clear. When the Provincial Small
Cause Courts have been established to deal with applications expeditiously
it is most important that there should be no doubt as to the law which
applies to them. Everybody whom we have consulted is unanimous
upon this point. As to the merits of the course which we have taken in
endeavouring to show clearly that the Courts do not have that power 1
think also that there is liftle doubt. 1t is true that some authorities
whom we consulted thought there was a little objection but the Calcutta
High Court, the Bombay High Court, the Bombay Government, the
Punjab Government, the Rangoon High Court and other authorities all
raised what we consider to be very substantial arguments against giving
these powers which, it seems quite clear, were never intended to be given.
I notice that there is on the agenda paper a motion for a reference of this
Bill to a Belect Committee. In regard to that notice, I shall listen to
‘what my Honourable friend has to say. Personally it seems to me that,
although the present provisions of the law are very obscure, there can be
no doubt a8 to the effect, no doubt at all in fact as to the effect of this
Bill which is- & very simple Bill. We find great difficulty already in
finding time for Select Committees, and I would submit to Honourable
Members of this House that, if this Bill is referred to a Belect Committee,
it will only mean that we shall have less time for Seleet Committecs on
nnn-ofﬁc.ial Bills. Bir, I move.

Khan Bahadur Sarfaraz Hussain Khan (Patna and Chota Nagpur cum
‘Orissa: Muhammadan): I do not rise to oppose this motion actuully. My
gimple desire is that it be referred to a Select Committee. 1 have heard
the Honourable Member in charge of the Bill. From what I have heard
I do not find that the Government have been able to make out a good
case for withdrawing the power of attachment from the Courts of Small
Couses. There is no doubt that there have been conflicting opinions.in
regard to this—whether they have or have not the power. TFrom the
Statement of Objects and Reasons it will be found that they have the
power. I will read what it says:

“In view of conflicting decisions on the question whether such a court has juris-
diction "to order an attachment of immoveable property before judgment, the whole

uestion was considered in detail by a Full Bench of the Calecutta High Court in
319 case Barada Kanta Shaha Ray ». Bheikh Maij-ud-di (52 Cal. 2752 The Honourable

Judges constituting the Bench held by a majority that a Court of Bmall Causes has
such jurisdiction bnt expressed a doubt as to ‘the intention of the Legislature in the
matter when the Code was pnssed in 1808." S

So, it was only a doubt but the majority decided that Bmall Cause
Courts had the power. Before 1908, except possibly for a short period,
a Court of Small Causes never exercised any such jurisdietion and when
the present Code of Civil Procedure was enacted in 1908 it appears fhat
the ILegislature did not intend to alter the pre-existing law. The Bill
proposes to make it clear that a provincial Small Cause Court has not the

‘ n 2
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power referred to, and my submission, 8ir, is that the Courts of bma.ll
Causes, as we mufassil people know, have done very good work and are

very useful, and instead of strengthening the hands of such Courts this

Bill intends to withdraw power from them. The contention is that before

1908 this power whs not exercised except for a small period. We should
know for how long the privilege was enjoyed, and furthermore the majority

of a Full Bench of the High Court has given the verdict that the Small
Cause Courts sll along had the power though they might not have exerciged:
it froquently. 8o I say it would be better if the whole question could be

gone into by & Select Committee, who will have more time to go into the

matter. I do not oppose the Bill and my only desire is to have the ques-

tion looked into further. With these words I move the motion that the

Bill be referred to a Select Committee.

Mr. 0. Duraiswami Aiyangar (Madras ceded districts and Chittoor: Non-
Muhammadan Rural): 8ir, I also wish to say a few words upon the principle
involved in this Bill. We are practically dealing with the courts already
existing, subordinate judges and munsiffs, who are invested with powers
under the Provincial Small Cause Courts Act and it is the judges who sit
on the civil side in regular suits that are algo exercising small cause powers.
‘The question involved in this Bill is whether sueh officers should be en-
trusted with the powers of attaching irnmoveable property before judgment.
Now 8ir, side by side with this Bill there are nlso proposals to raise the
pecuniary jurisdiction of Subordinate Judges and District Munsiffs in the
matter of cxercising jurisdiction under the Provincial Small Cause Courts
Act. The original jurisdiction was the low figure of Rs. 50. Then it was
raised to Rs. 100; then to Rs. 200 in the case of District Munsiffs and
Rs. 500 in the case of SBubordinate Judges. Now there are proposala to
raise the pecuniary jurisdiction to Rs. 1,000 end cven more. Now, as we
go on raising the pecuniary jurisdiction under the small cause powers we
are taking away suits in which the creditors would be entitled to recover
their amounts under ordinary circumstances if they brought regular suits
under the existing procedure. If instead of that creditors who are in a
position to realize their amounts by attaching immovedblo property either
before or after judgment are prevented from doing so for the simple reason
that the pecuniary jurisdiction of the small cause side is increased, then,
8ir, a great hardship ensues. For instance, a plaintiff who can file a suit
for Rs. 800 normally can attach before judgment the immoveable property
of the defendant in cases in which the defendant has threatcned to remove
the property bevond the reach of the decree holder so as to prevent him from
carrying out the decree. The Courts exercise their discretion; they take all
the necessary precautions before granting such orders. Now what would
be the effect hereafter if we introduced measures by which we raised the
jurisdiction to Rs. 1,000 or 2,000? Then some persons who are entitled to
the protection by way of attaching immoveable property will now be debarred
from doing so? Thereforo, Sir, it is a matter for serious consideration when
vou have got also those proposals side by side with this, whether you can-
not_even postpone the introduction of this Bill till after we have decided
that question. Secondly, I would also agree a8 an alternative with my
friend, Khan Bahadur Sarfaraz Hussain Khan, in saying that it mav be
referred to n Select Committee so that the Belect Committee may at least
sav how far the power of attachment before judgment of immovenble
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property may be limited—whether it may be to all cases or cases exceed-
ing a particular amount; 1 mean a certain liunit may be fixed by the Select
Committee by which those who exercise small cause courts jurisdiction
if they entertain suits above a particular ipecuniory value, may be invested
with jurisdiction for attachment of immoveable property under order 88. I
do not very well see how the judge becomes small because he exercises small
cause jurisdiction: the judge is competent to decide whether an attachment
of imoveable property should be made or not. Why should not the same
judge be trusted with the exercise of some discretion even when he exer-
cises mall cause powers? I hope, Sir, there is much room for considering
this matter in Select Committee if once the House is agreed upon the

principle of this Bill.

Syed Majid Baksh (Burdwan and Presidency Divisions: Muhammadan
Rural): Bir, 1 cannot understand why so. much difficulty has been raised
with respect to a small Bill like this. Nor do I think that the very easy
provisions that are made there should be referred to a Select Committee.
The whole question centres round this: what is the law that exists at
present about small cause courts’ powers? At the present moment n
Provincial Small Cause Court, as it exists, has no power to attach immove-
uble property after thg decree is passed. If some of my friends do not
want that, they should bring in an amending Bill and say that the Small
Jause Courts have the power of attaching and selling immoveable property
a8 much as they like. I can understand that, but why should a court
which .has not the power to attach immovesble property after the decree is
passed be competent to attach immoveable property before a decree is
passed—I mean should have the power of attachment before judgment?
The Bill refers to an anomaly that has been raised by a decision of the
Calcutta High Court. Everybody knows that a Small Cause Court has no
power to attach immoveable property after a decree is passed. Now, in
this decision the Caleuttn High Court laid down that, since there is no
barring provision in the Act itself to attach immoveable property before
judgment, it has the power, and therefore it laid down that the Small
Cause Court-has the power to attach immoveable property before judgment.
This Bill clears this most anomalous decision. A court that has no
power to attach immoveable property after the decree is passed
cannot attach immoveable property before it is passed. What special
grace is there in that it can do a thing before a decree is passed
which it cannot do after the decree iz passed? It is a very simple thing,
and the Bill seeks to remove this legal anomaly in the various decisions
which have given rise to it. 8ir, I do not think that there is much in this
Bill to make people put their hepds together and evolve something in the
Select Committee, and I think that the Bill should be passed in this
House.

Mr. K. Ahmed (Rajshai Division: Muhammadan Rural): 8ir, this
House requires some elucidation from the Government Benchea as far as
thig Bill is concerned. The motion to refer it to a Select Committee has
been raised because there were certain doubts which could nof be cleared
up by my Honourable friend, Mr. Tonkinson. He knows that the procedure
in the Calcutta High Court is exactly opposite to that which has been laid
down in this Bill to the effect that the Provincial Small Cause Courts should
not have this power. He knows also that there is a Presidency Small
Cause Court where the proeedure is .also different. Why? What is the
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reason? Several members have asked that the whole situation may be ex:
plained. I ask the Honourable Member to explain to us and give us the
reasons that he has for moving for the consideration of this Bill by this-
House without reference to the Select Committee.

The Honourable Sir Alexander Muddiman (Home Member): S8ir, L
have no desire to detain the House for more than a moment. This Bilb
iz to resolve n doubt. You can resolve it one way or another. 1f you do
not like the way in which we resolve it, you can vote against the motion
for consideration of the Bill, If you do like the way in which we resolve-
it, you can vote for the-motion for consideration of the Bill. There is
nothing in the Bill whatever which requires n reference to a Select Commit-
teo and I entirely agree with the Honourable Member in the back bench
over there (Syed Majid Baksh) who made the position very clear. .T
therefore think that the House might come to a decision by either accept
ing the Bill or throwing it out.

Diwan Bahadur T. Rangachariar (Madras City: Non-Muhammadar
Urban): Sir, as the Honourable ther Home Member has said,
the question before the House is a verv simple .one, namely,
whether the Small Cause Court should have power to order
attachment of immoveable property before judgment or not. (Mr. K.
Ahmed : *‘Provincial Small Cause Courts.’”’) Yes, Provincial Small Cause:
Courts. This Bill has he¢n brought up because a doubt has been cast on
the existing law by the Caleutta High Court that they have the power where-
as the universal belief has been that thev have no power. Nobody ever
dreamt that the Small Cause Court has the power to order attachment of
immoveable property, so that under the law as amended in 1908 some doubt
has been created and that doubt is sought to be removed by this Bill. The
whole question is this. Do we like that idea? Does this Housc relish the
iden that 8mall Cause Couris should have power to order attachment of
immoveable property? You know the consequences. (An Honourable
Member: ‘‘Before or after judgment?’’) Whether it is before or after judg-
ment I do not see any difference. Tt is immaterial. Questions of title at
once arise. Claims to immovenble property arc at once put forth and them
those delicate questions have to be-investignted. Is the procedure appli-
eable to the Small Cause Court an apt procedure for considering such in-
tricate questions? That is the short question before the House. Would
vou cneourage Small Canse Courts to trv intricate questions of title with
the sitnple procedure that thev have ro that parties may get speedy relief?
Would vou apply that procedure fo elaims to immoveable property? Now,
T dn not think there ean be any difference of opinion on that point. No
ldwyer who has any experience will relish the departure from the existing
practice.  'We know how complicated titles to immoveable property are
and how courts differ on that question. Would vou introduce a complicated
question into a Small Cause Court? Not that there is any reflection on the
judges. Tt is the procedure which the judges have to adopt in the Bmall
Cause Courts which stands against such questions being brought in. My
Honourables friends who have spoken before me have referred to the ques-
tion as if it is a privilege that vou are taking awav or conferring on the
judges. The question hae nothine whatever to do with that. Tt is a ques-
tion purelv of the procedure applicable. That procedure is not suitable to
claims to immovenble property and that is why the Legislature has hither-
to refrained from bringing attachment of immoveable property within the
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jurisdiction of Small Cause Courts. Now, under the law as it stands, my

onourable friend Mr, Duraiswami Aiyangar has overlooked it. He thought
that the question before the House was whether in execution of decrees of
Small Cause Courts you can attach immoveable property. That is exempt-
ed already. There is no doubt about it. The only doubt is as to attach-
ment before judgment and that doubt is sought to be removed. I do not
think anything is going to be gained by reference to a Select Committee.
It is & very short and sitnple question, and the House has to give its deeision.

Mr. K. Rama Aiyangar (Madura and Ramnad cum Tinnevelly: Non-
Muhammadan Rural): Sir, the only rcason why I rise to speak on this
question is just to clear the position. My Honourable friend Mr. Ranga-
chariar said that the powers of the Small Cause Courts cannot be used in
detail for tho purpose of going into titles of immoveable property. But
the real point of this change in the Statute that we seek to bring ubout is
that we find after some cxperience that the jurisdiction of the Small Cause
Courts might suitably be raised. On the other hand, the question of attach-
ment of immoveable property depends upon the average worth of the pro-
perty of the people of India. These are the questions which must weigh
with us. The power to attach immoveable property before judgment will
depend upon the extent to which the rights of parties will be affected when
that right to attach immoveable property is taken awny from the courts.
(An Honourable Member: ‘‘ It was never given.”’) I am simply explaining
the position, not that I want to alter your minds if formed. But Honoursble
Members must correctly understand what they are doing before they vote
on this motion. What I wish to say is that we find that our Sub-Judges
and Munsiffs are competent to deal summarily on the Small Cause Court
side with suits which might involve more moncy than they do now. The
question whether the court has a right to attach immoveable property to
prevent creditors from losing whatever will be available stands on quite a
different footing. 8o, in exercising vour judgment on this motion that is
now placed before vou, the questior that you will have to consider is not
whether o Small Cause Court will not exercise a jurisdiction over higher
amounts, satisfactorily but whether the citizens of India will be protected
by the right to attach immoveable property which in the casc of snall
holdings, when the jurisdiction of the court is increased to Rs. 1,003, may
actually endanger the right of so many persons. The real question before
the House is whether it would he safe to allow this attachment before judg-
ment of courts when they get higher powers over the money suits.  The
objeet of the present Bill is practically to take away the right which has-
heen declared to exist in the Bmall Cause Courts. You have got {0 con-
sider whether it is better to continue that right which has been declared to
exigt by the Caleutta High Court when you put it on the Statute-book like
that, cspecially when you raise the jurisdiction from Rs. 100 to Rs. 200 or
from Rs. 500 to Rs. 1,000, or whether it is safe in the circumstances of the
country to take away that right altogether. The question raised by Diwan
Beahadur T. Rangachariar doeg not arise becausc once the attachment is
allowed, the disposal of the property is prohibited and the parties are safe.
But if vou take away that jurisdiction till the Small Cause Court judgment
ripens into a decree and till it is transferred to an original side and attach-
ment is proceeded with, the parties are free to dispose of the little property
that they mav have. When you raise the jurisdiction from Rs. 500 to
Rs. 1,000, you endanger the rights of the purties and that is the question
upon which I want you to exercise your minds. I maintain that the matter
is an important one and therefore it ought not to be disposed of in the way
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in which it has been treated. The question iz whether in view of the qua-
lification of immoveable proverty owners it is safe to take away this right
from the Small Cause Courts which will enable the parties to dispose of
their immoveable property until transferred to the original side. Therefore
T maintain that it is a matter of importance and I do want the Members
to exercise their minds. )

(Soveral Honourable Members moved that the question be put.)

Mr. President: The qucstion is that the question be now put.
The motion was adopled.

Mr., H. Tonkinson: Sir, I do not desire to make any further remarks.
Mr. President: The original question was:

* Thet the Bill to resolve certain doubts as to the powers, in regard to the sttach-

1in_m.nt of immoveable property, of Provincial 8mall Cause Courts, be taken into considera-
tion."”

Bince which the following amendment has been moved:
* That the Bill be referred to a Select Committee.”

The question is that that amendment be made.
The motion was negatived.

Mr. President: The question then is:

“ That the Bill to resolve certain doubts as to the powers, in regard to the attach-
f;::t"of- immoveable property, of Provincial Small Cause Courts, be taken into considera-

The motion was adopted.

Clauses 2, 8 and 4 were added to the Bill.

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.

Mr. H. Tonkingon: Sir, I move that the Bill be passed.

‘The motion was adopted.

THE INDIAN LUNACY (AMENDMENT) BILL.

Mr. H. Tonkinson (Home Department: Nominated Official): 8ir, I
move !

** That the Bill further to amend the Indian Lunacy Act, 1912, be taken into
consideration.”

The reasons for this Bill are stated in the Btatement of Objects and
Reasons. We desire to remove an administrative difficulty in the working
~of the Indian Lunacy Act which arises from certain provisions of the Act.
The propossal is made on a suggestion of a leading alienist in India, and it
has the support of ali the Ministers in India. It is made following a pro-
vision in the English Lunacy Act. Bir, T move.

The motion was adopted.

Clause 2 was added to the Bill.
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‘Mr. President: The question is:
‘“ That clause 3 do stand part of the Bill.”
Khan Bahadur Sarfaraz Hussain Khan: Sir, I move the amendment:

““ That in clause 3 in sub-section () of the proposed section 11-A for the words
*from the sending of the mnotice’ the words ‘ from the date of the receipt of the
notice ' be substituted and conseguential amendments made wherever necessary."

I think, Sir, that it will be safe if we take the date from the date of the
receipt of the noticc. It is common experience that somehow or other
people try to see that the notice is not received by the man. 1t is to avoid
this contingency that 1 have moved my amendment. It is a very simple
matter. The date must not be calculated from the time when the notice
is sent. I wish to make this small change.

Mr. H. Tonkinson: Sir, in regard to the recommendation contained in
the umendment which my Honourable friend has just moved 1 would invite
-attention to the fact that we are not dealing with such a question as,
say, the cm-parte disposal of a civil suit when you must prove that notice
has been served. In this case a reception order has been made and the
magistrate after [ull inquiry has decided that the person in question is a
lunatic and that it is desirnble that he should be detained in a lunatic
:asylum. The purpose of the present clause is to enable a substitute to be
appointed for the person in whose name a reception order has been issued.
For such o purpose I submit there is no necessity to secure that the notico
is received. We provide definitely, for example, in sub-clause (2) that
notice shall be rent, and in sub-clause (6) also that ‘‘any notice under sub-
pection (2) may be sent by post to the last known address of the person for
whom it is intended.”” 1 submit it is entirely unnecessary to make the
amendment which has been moved by my Honourable friend.

The motion was negatived.

Clauses 2, 8 and 4 were added to the Bill.

‘Clause 1 was added to the Bill.

'The Title and the Preamble were added to the Bill.
Mr. H. Tonkinson: Sir, I move that the Bill be passed.
'The motion was adopted.

The Assembly then adjourned for Lunch till Twenty Minutes to Three
of the Clock. '

The Assembly re-assembled after Lunch at Twenty Minutes to Three of
the Clock, Mr. President in the Chair.

THE INDIAN TRADE UNIONS BILL—contd.

‘Mr. President: The House will now resume consideration of clause 18 of
‘the Trade Unions Bill. The question is: S

‘“That clause 18 do stand part of the Bill.”

The Honourable 8ir Bhupendra Nath Mitra (Member for Industries and
Labour): Sir, as a result of the discussion which took E‘.]:"isla_coa on the floor of
this House last Wednesday on n point of law connected with clause 18 (2)
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of the Bill, we met the leaders of the parties opposite on Saturday last,
and a formula of words was drawn up which, it was understood, would meet
the point of law. I accordingly gave notice of certain amendments. These
amendments which have been circulated were as follows:

‘“ For the words. ‘no suit or other legal proceeding shall be maintainable in any
civil court against a registered Trade Union in respagt of any act done in contempla-
tion or furtherance of a trade dispute by any person acting on behalf of the Trade
Union ’, the following words shall he substituted, namely :

* A registered Trade Union shall not be liable in any suit or other legal proceed-
ing in any civil court in respect of any act done in contemplation or
furtherance of a trade dispute by an agent of the Trade Union.’

And, to the sub-clause, the following proviso shall be added, namely :

‘* Provided that nothing in this sub-section shall affect the provisions of the
Indian Contract Act, 1872." "

The matter, Sir, was later on further considered by us, and we came to the
conclusion that the amendments as drafted would not he suitable, and that
as & matter of fact the proviso would defeat the object of that particular sub-
clauge. The amendment which I accordingly now propose to move with
your permission, 8ir, is as follows:

‘“ For the wourds ‘mo suit or other legal proceeding,shall be maintainable in any
civil court against a registered Trade Union in respect of any act done in contempla-
tion or furtherance of a trade dispute by any person acting on behalf of the Trade
Union ', the following words shall be substituted, namely : :

* A registered Trade Union shall not be liable in any suit or other legal procead-
ing in any civil court in respect of any tortious act done in contemplation
or furtherance of a trade dispute by on agent of the Trade Union.’ *’

I do not now propose to move the proviso which appears in the notice
paper.

Mr. A, Rangaswami Iyengar (Tanjore cum Trichinopoly: Non-Muham-
madan Rural): May I know, Sir, if we can have copies of this amendment,
80 that we might follow the discussion ?

Mr. L. Graham (Secretary, Legislative Department): Copies have heen
Iaid on the table, with the single exception that in the amendment betweer
the words '* any "’ and ‘‘ act '’ the word *‘ tortious '’ should be inserted.

Mr. N. M. Joghl (Nominated: Labour Interests): Sir, when we were
discussing this question the other day, we were discussing my amendment
to sub-clause (2) of clause 18, The Honourable Memker has now proposed
another clause altogether. It therefore necessitates a change of plan also
on my part. I therefore do not move the amendment which I had moved
at that time to the clause proposed by the Honourable Member; but I
propose an amendment . . . .

Mr. President: The Honourable Member must first withdraw his amend-
ment.

Mr. N. M. Joshi: Sir, I withdraw my first amendment.

Mr. L. Graham: May I know, Sir, which amendment Mr. Joshi is
withdrawing ? : .

Mr. N. M. Joshi: T am withdrawing amendment No. 44.
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Mr. President: The question is that leave be given to Mr. Joshi to mith-
draw his amendment.

The motion was adopted.

The amendment was, by leave of the Assembly, withdrawn.
Mr. N, M. Joshi: Sir, I move my amendment. No. 456. . ..

The Honourable Sir Bhupendra Nath Mitra: Sir, may I make a sugges-
tion. I have already moved un amendment to sub-clause (2) of clause 13
In that sub-clause I have deliberately retained the words which are covered'
by Mr. Joshi’s amendment No. 45. He will therefore have an opportunity
to move his amendment No. 45 after the House has come to a decision in-
regard to the amendment I have just moved.

Mr. N. M, Joshi: Sir, if vour ruling is that I shall still have the right te
move my amendment No. 45, then I shall have no objection to the course
proposed by the Honourable Member.

Mr. President: It is a very difficult pasition for the Chair, but what the-
Chair would suggest is this. The Honourable Member from Bombay might
move his amendment, and both will be put to the vote and the decision of
the House can be taken.

The Honourable Sir Bhupendra Nath Mitra: All I suggest is that, to
clarify the issues, my amendment might be put first as it deals with certain
words in sub-clause (2) of clause 18 which are not in any way affected hy
Mr. Joshi’s amendment No. 45. That amendment refers to certain other
words in sub-clause (2) of clause 18. My suggestion ie merely intended to
clarify the issues, and therefore I would again suggest that my amendment
may be taken first and then we may proeecd to discuss Mr. Joshi's amend-

ment No. 45.

Mr. Chaman Lall (West Punjab: Non-Muhammadan): May I ask the
Honourable Member to muke the position quite clear, because, as far as I

understand his amendment, it means that . . . . .

Mr. President: The House is not discussing the Honournble Sir
Blhiupendra Nath Mitra’s amendment. The question before the House is
whether Mr. Joshi should move his amendment now or after the amend-,
ment of the Honourable Sir Bhupendra Nath Mitra is disposed of.

Mr. Chaman Lall: If the amendment moved by the Honourable 8ir
Bhupendra Nath Mitra is disposed of, then it will include the words which
Mr. Joshi wants to omit. If the Honourable Member limits ., . . .

The Honourable Sir Bhupendra Nath Mitra: If he will kindly read my
amendment, the Honourable Member will see that for the words from ‘‘ no
suit or other legal proceeding '* down to ‘‘ on behalf of the Trade Union '~
certain other words are proposed to be substituted. Mr. Joshi's amendment
No. 45 does not touch those words. ' ’

Mr, President: That being sn, the amendment of the Honourable Sir
Bhupendra Nath Mitra should be taken up for discussion and disposed of
before the Chair permits Mr. Joshi to move his amendment,
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Mr. N. M. Joshi: Sir, I do not propose to oppose this' amendment. But
I want to say one thing, and that is, that Government by their amendment
have taken away a great part of the immunity which the original clause
had intended to give.

Mr. L. Graham: Which immunity ?

Mr. N. M. Joshi: I am asked which immunity they are taking away.
I will draw their attention to the word *‘ tortious ’. "I understand that
there are three pronunciations for the word. Now, Sir, that word is newly
introduced and brings into that tlause a new idea which never existed in
the clause as it stood. The clause as it stood, as proposed by the
Government and as passed by the Select Committee, did not include the
words '* tortious acts . Now Government come forward to take away
some rights which they had proposed to give to the Trade Unions. But,
Sir, the question is a difficult question. Personally I do not understand
law very much. I therefore do not propose to go into this question, but
will allow it to be fought out by the lawyers in this House.

Mr. Chaman Lall: I just want to ask oné question of the Honourable
Member. What does he exactly mean by inserting the word ¢ tortious ''?
What is the significance of inserting that particular word? I would like
to be absolutely clear on that point. :

The Honourable Mr. 8. R. Das (Law Member): May I explain on
behalf of the Honourable Member (the Honourable Sir Bhupendra Nath
Mitra)? Sir, the intention is simply this. But for that word a Trade
Union may be held to be not liable if an agent, for instance, on behalf
-of the Trade Union borrowed money. That is to say, if the agent con-
tracted liabilities upon a contract, they might not be liable unless the
immunity given by that section is restricted to tortious acts. As the Hon-
ourable ‘Meinber will notice, originally the idea was to propose a second
amendment excluding from the immunity contracts, but as the Honour-
abie Member in charge of the Bill has explained, it is not intended to move
-that second amendment, because that second amendment, as it is worded
here, might be in some matters contradictory to the first part. It is for
‘that reason—in order to make it quite clear that this immunity is only
with regard to tortious acts and not acts arising out of contracts—that the
word ‘‘ tortious '’ has been put in.

Mr. President: The question is:

*“ That in sub-clause (2) of clause 18 for the words:

* No suit or other legal proceeding shall be maintainable in any Civil Court against
a registered Trade Union in respect of any act done in cuntemflat:on or
furtherance of a trade dispute by any person scting on behalf of the
Trade Union.’

The following words shall be substituted, namely :
* A registered Trade Union shall not be liable in any suit or other legal proceed-
ing in any civil court in respect of any tortious act dome in contemplation
or furtherpnce of a trade dispute by an dgent 6f the Trade Union.'

The motion was adopted.

Mr. N. M. Joshi: Sir, T move the following amendment to the clause
-as amended by the amendment moved by the Honourable Member for
Industries and Labour. My amendment ig this:

“In sub-clause (2) of clamse 18 the words ‘end that the executive lins repudiated
-such act at the earliest. opportunity and by sll reasonable means and with reasonable
‘publicity ' be omitted.” - '
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Sir, this amended clause gives a certain immunity to Trade Unions
from the consequences of the tortious acts of its officers, if the Union proves
that it had no knowledge and the act was dome . '

The Honourable Sir Alexander Muddiman (Home Member): *‘ Or ;.
there are two defences.

Mr. N. M. Joghi: Or the act was done contrary to the cxpress instruc-
tions of the executive of the Union, But, Sir, the clause goes still further.
1t also requires the Trade Union to prove that that tortious act was repu-
diated by the executive of the Trade Union. Not only must it be repudiat-
ed but the Trade Union must give reasonable publicity to its act of re-
pudiation. I feel, Sir, that this is too heavy a burden to be placed on the
Trade Unions. If you want to give immunity to Trade Unions do it in
& generous way. The immunity which you are giving is not a very great
immunity. The English law gives s much greater immunity than what
you are proposing; but when you propcse a certain immunity you also-
put down certain restrictions which will reduce the value of that irnmunity..
I therefora think that it should be quite sufficient that the
Union should prove that the act was done without its knowledge or that
it was done against the cxpress instructions of tho exeoutive of that Union.
I know when one of the previous amendments was being discussed
Mr, Sidney Webb was quoted as having favoured the proposals of the
Government of Indin. Sir, I have some respeet for Mr. Sidney Webb,
there is no doubt about it, but you must remember that he is un indivi-
dual, though belonging to the Labour Party it is true; but after oll he is
one individual and he has given his individual opinion. We are not bound
to approve of it or support it. Moreover, if you quote Mr. Sidncy Webb
against me, why don’t you quote the whole lot of the Labour Party
who supported the English legislation. Suppose T do not accept the view
of Mr. Sidney Webb, I am not committing a great crime in that. I will
ask the Government of India onc question. 1t is true that T repudiate
Mr. Sidney Webb's opinion in this way. Do they stand by the opinion of
the present chief of the Government of India? What I want to ask the
Government of India is this: Do they accept the view expressed in 1900
by the present head of the Government of India? The English legisla-
tion was passed in the vear 1908 not by an irresponsible Legislature like
this Legislature, but by tho responsible English Parliament. It was passcd
by the responsible Liberal Party, headed by Sir Henry Campbell Bannerman.
Mr. Asquith was a Member of that Party, Lord Morley was a member;
the present head of the Government of India was a prominent member ot
that Parliament and of that Party and he took a prominent part in the dis-
cussion on that Bill. "He supported thé English Trade Union Bill in 1006
and vou do not stand by him now, but you cxpect me to stand hy
Mr. Sidney Webb: You arc repudialing vour present chief and you are

* yepudiating what he supported in 1906. So, it is not possible for vou to
quote Mr. Sidney Webb's words to me and the House is not likelv to
attach any importance to that es long as it knows that you do n.ot_stamd
bv the view taken by the present Head of the Government of India in the
vear 1906, '

There is one more point. During the discussion on the Trade Union
Bill the whole trend of opinion expressed on the other ﬁid.a was that the
Unions must be protected against the mischief of the outsiders who guide
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~the Trade Unions. It was said that these people are very clever, that they
sometimes mislead the Trade Unions and it was thought that the
Trade Unions should be protected against the mischief of their officers.
Now, what do. I ask? I ask for protection for the Trade Unions against
the consequences of the mischief of their officers and you refuse to give
them that protection. You refuse to protect Trade Unions against the
mischiefs of their officers. (An Honourable Member: ‘' No.”’) I want
the Trade Union funds to be pratected against the consequences of the
actions of the officers of the Trade Unions. You refuse that protection.
I.stand for the protection o6f the Trade Unions and you are refusing it. I
want the Trade Union funds to be protected against the consequences of
the acts of their officers and, if you support my amendment, you certainly
protect the funds of the Trade Unions. If you vote against my amend-
ment, you want the Trade Union funds to be squandered in litigation over
‘the acts of the officers of the Trade Unions.

Mr. W. 8. J. Willson (Associated Chambers of Commerce: Nominated
‘Non-Official): On a point of order, Sir. ls not the Honourable Member's
-amendment entirely on the question of repudiation or otherwise of an act?
I8 he entitled to go into the whole question of this clause?

~ Mr, President: The Honourable Member must confine himself to ihe
.amendment before the House.

Mr, N. M. Joshi: I want additional protection to be given,

Mr, President: The Honourable Member cannot raise the gencral ques
tion of protection.

Mr, N, M. Joshi: I am not raising the general question of pratection.
I am explaining why additional protection should be given to
the Trade Unions in the matter of safeguarding their funds
-againat the consequences of the acts of their officers. Morcover, 8ir, it was
.algo said that the outsiders arc there and generally pleaders are the offi-
cers of these Trade Unions. 1 kmow that there are pleaders as officers of
-the Unions and if pleaders and well-to-do people are officers of the Trade
Unions you have a remedy against the wrongful acts of those officers.

Mr. W. 8. J. Willson: What have you got to do with repudiation?

Mr. N. M. Joshi: If you will listen to me patiently you will know. I
want to give additional protection to the Trade Union and I am making
out a case why that additional protection is necessary. The protection
which you will give is not suflicient. The man who has suffered from the
tortious act can get compensation if the Trade Union officers are pleaders
.#nd highly placed men. The House must protect the Trade Union agninst
tho'mischicvous acts of its officers.

Now, Sir, my smendment is that vou should not ask the Trade Union
to repudiate the ncts of its officers. My reason is this. It should be quite
sufficient if & Trade Union says that the act was done by the officer without
its knowledge. It is not right to expect any employer to repudiate any act
of his servants. Last time, Sir, I asked whether the Government of India
every time repudiate the mistakes made by their officers. I do not very
often see these repudiations. I know that mistakes are made by these offi-
cers several times but the repudiation does not come wvery often. The
repudiation can only be obtained by very large agitation. Human nature

3 ro,
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is the same. A Union may find that its officer has made a mistake but
may not like to repudiate every wrong act the officer does. It is there-
fore not right to expect the Trade Union to repudiate every little mistake
shich its officer may make. Moreover, the Trade Union may not know
that the act was done and after two or three months, if you file a suit,
they may know that the aot was done and they may repudiate it, but
the repudiation muay be said to be too late. You imay say that you now
repudiate it because the suit is filed and that the repudiation will not carry
much weight. Moreover, there are other difficulties. The court may pre-
sume knowledge from certain circumstances, You yourself have now agrecd
ithat the present Trade Union consists of meinbers who are not educated.
SBuppose one of their officers commits some act and that act is published
in some- paper which they do not read. Generally the working class people
do not read newspapers. The judge may presume that members of the
‘Trade Union knew what the officer had done. As a matter of fact they
may not know and if they do not know, how do you expect them to repu-
diate it. I therefore think that by asking them to repudiate every mistake
»f their officers you are expecting too much of these people and throwing
a very great burden on them. The clauge does not stop
there. It expects that the act of repudiation should be published in a
reasonable manner. I do not know what ‘“ a reasonable manner '’ is, but,
ag I said, the court may hold that the repudiation ought to have heen
published in some papers. The papers may publish the act if it is n
gensational one. If it is not a sensational one, the papers may publish
-after payment. You will be putting these Trade Unions to some financial
‘loss also and I think it is going beyond human nature to expect any body
of men to repudiate the small mistakes of its officers, not only to repudiate
them but to publish that repudiation broadcast. I think that the burden
placed upon the Trade Unions is very great and the immunity on account
of the inclusion of these words is practically reduced to no immunity, I
therefore hope that this House will accept my amendment.

The Honourable Sir Alexander Muddiman: Sir, if I intcrvene in this
debate it is not because I am so immediately concerned as my Honourable
friend who is in charge of the Bill. I have listened to the debate with great
interest because it does raise an exceedingly difficult point, a point much agi-
tated in England and elsewhere. We have now got somewhere near the real
kernel of the debate. It is to what extent, if any, should Trade Uniong be
exempted from the tortious acts of their agents. I Iny considerable emphasis
on the word ‘‘ tortious '. ‘We are not dealing with contract at all.
Ex hypothesi we are dealing with tortious acts. In England ag Mr. Joshi
has pointed out, and, as he very reasonably contends from his point of view,
a Trade Union rightly or wrongly, in my opinion quite wrongly, is exempted
from the consequences of its tortious acts. And I am quite sure that this
House, composed as it is of men who are not entirely trade union propa-
gandists, will have some regard to the rights of the third party. After all
what are you going to do? It is not merely the Trade Union you have to
look at, or even the trade union agent; you have to think of the man who has
suffered the wrong. And in your desire, your earnest desire, to promote
the interest of the Trade Unions you must not entirely neglect the third
party. If the agent is a rich pleader or zemindar, well and good; but in my
experience rich pleaders or zemindars very rarely undertake the duties of
agents to Trade Unions. Where indeed you have a rich pleader or zemindar
48 the agent, that may be all right. But this is a question which comes up
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in all cases concerning dealings with agents of principals. If you have &
good fat agent. there is no need to bother about the principal. But you
have to consider the ordinary case, where au man has to eee whether his
remedy is secure, -and, if the agent is not worth going for, he will be left
cntirely without a remedy unless you give him a remedy against the principal..
Now this Bill does not go so far ag the English Act, and I understand from
the Honourable Member in charge of -it-thet it is not the intention of the
Government to go so far as that. But they do go a very long way. They
say that if the Trade Union can prove that their agent acted without the
knowledge of the Trade Union, or in the alternative againet the express
instructions of the Trade Union, and repudiation follows, then in that event
the Union will have two extra defences. Waell, that is a great deal. Now,
my Honourable friend here will doubtless be able to put the legal point more
clearly ‘than I ean, but let me put a practical point to the House. An ageni
of a Trade Union issues a libel. It is not within the scope of his instrue-
tions. He has been told to get out a pamphlet putting the case for the
workers. In the course of that pamphlet he has in fact put up .a libel.
Well, it would be quite reasonable for the Trade Union in defence to say,
‘“ We do not approve of this; we do not ratify this and we have done what
every honest man would do; we hiave come forward at the earliest opportunity
and with reasonable publicity and weé have said we disavow this libel.”” But
under the law, ds Mr. Joshi would have it, there would be no repudiation
necossury. It would be sufficient to prove that it was without their lmow-
ledge, and during the whole time that the libel continued they would be
enjoying the benefit from it, and without repudiation they would still have
a perfectly good defence in law. Now, I ask the House, is that reasonable?
That you would have difficulty in establishing the fact that it was without"
vour knowledge, I agree. But why should you object to repudiation. It
would be the right thing, for the Trade Union, mind you, is being given »
defence which is not available to you or to me—I cannot go to court and
plead that it was done without my knowledge and repudiate. We are giving
the Trade Union a special defence, and I submit that in both these cases
there is a very good reason why we should retain this repudiation clause.
I go further. I say that the members of the Trades Unions themselves
should find it at a very considerable advantage if, as I believe and trust,
Trades Unions sre really going ta form an important part of the future
indusirial community of this country, it is more important not that they
should steal, if T may say so, every advantage that the law gave them, but
that they should establish a reputation for straightforwardness, for
straight desling, and the fact that they will be required to repudiate doubtful
acts is to my mind not less to the advantage of the Trade Unions than it is
to the advantage of the Btate as a whole. I, therefore, hope that my
Honourable friend will see his way to withdraw his amendment,

Mr. Chaman Lall: I think, Sir, the Honourable the Home Member
has not renlly grasped the significance of the liability that is imposed on
Tende Unions. The real reason for granting complete immunity to Trades
Unions ig not .this that there are third parties to be considered; the real
reason -is this, that a Trade Union, comprising as it does sometimes
hundreds, somotimes thousands of people, have n certain responsibility t»
{hem, and it is obvious and just and equitable that the rights and liabilities
of these members, thousands of them, who have no immediate concern in
any particular trade dispute, should not be jeopardised; and it is on
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that basis that the Lpglish law was brought in in order to give Trade
Unions that. immunity from ecivil liability which we -are claiming for
Indian Trade Unions. That was the real reason, that if a particular Trade
Union through ite agent injures a third party, that Trade Union should
be in a position to protect the interests of thousands of unknown persons
who happened to be members of the Trade Union but who had no voice
im the commission of the particular injury. That was the real basis for this
immunity. -

Now, let me deal with the point raised by my Honourable friend, Mr.
Willson, at once. What is demanded by this amendment is merely this
that the words, ‘‘and that the executive has repudiated such act at the
earliest opportunity and by all reasonable means and with reasonable pub-
licity ", be deleted. By adhering to these words you are giving Trade
Unions not an additional defence at all. You are imposing an additional
burden upon Trade Unions. You are being asked to exempt Trade Unions
from civil liability, from tortious liability, provided that the Trade Union
was not aware of the injury, had no knowledge of it or that its agent acted
contrary to the express instructions of the Trade Umion. And then you
add a proviso. That proviso covers both these points of immunity which
you grant to Trade Unions. The proviso usks & Trade Union to give
complete publicity at the earliest opportunity in the most reasonable
mauner to its repudiation of acts of injury. Now under these circum-
stances, you ure really placing an additional burden upon a Trade Union.
Why should a Trade Union go out of its way to give publicity to its denial
when the immunity that you are giving to the Trade Union is obvious? You
are granting s certain immunity to Trade Unions, that immunity being
that the person acting in & tortious manner did not act with the express
instructions of the Trade Union or to the knowledge of the Trade Union.
That is sufficient in itself. Why should you go on to state further that
even in spite of the fact that the agent did not act with the knowledge of
the Trade Union or under the express instructions of the Trade Union,
nevertheless if the Trade Union does not publicly, openly, at the earliest
opportunity repudiate that act, that Trade Union will be liable? I cannot
under any circumstances read into this obligation to give publicity to
deniulg an immunity granted to Trade Unions; I can only read an additional
burden placed upon Trade Unions. We are asking you. to follow the
English principle of immunity from liability, and we nre quite prepared to
accept even the present limited principle of immunity that you are
granting to Trade Unions in India. Indeed the principle of liability is
a very simple matter. Under the English law there are three principal
chains of thought that you can follow in the history of the principle of
liability. You have the earliest principle, namely, that a man was linble
for all his acts but that he was not liable for the acts of his servant. That
was changed later on, in about the 17th century, when it was held that a
man would be liable for the act even of his servant or of his agent, pro-
vided he had given express authority to that agent. And later on even
that was changed. The express authority was changed into  express
authority or implied authority, the doc}::ina being derived fr"om the Roman
principle of quasi-delict and the decisions of the _Enghsh Admiralty
Courts. In modern times you find the new principle of emplover's
liability Al these changes that have taken place in the English law
amount to this that the principle of liability remains throughout. A man
js liable even for the acts of his agents or of his servants except in 8o far
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as he is not liable under the Master and Servant Act. But the point o
note is this, In the oase of Trade Unions special immunity has been
creuted and the reason for the creation of special immunity is what I have
stated in the opening remarks of my speech, namely, the interests of
thousands of unknown persons who have no direct or indirect voice in the
conunission of a tort. In order to protect them special immunity is
given to a Trade Union, placing it above the law in the matter of tortious
liability. Now, what objection can there be, I ask, to accepting this
amendment for the deletion of the obligation to give publicity to a denial
of the Trade Union’s liability? 1 have not the least doubt that we were
all impressed by the speech made: by the Honourable the Home Member,
but I have not the slightest doubt that he too will realise thut in saddling
upon the back of Trade Unions these conditions, which are contained in
the words which are sought to be omitted by Mr. Joshi's amendment,
we will be making it very much more difficult for Trade Unions to claim
immunity whioch you honestly and sincerely intend to grant to them.
What objection can there be? Are you so enamoured of the fact that
there must be publicity? Why should a Trade Union go and repudiate
the acl openly? If you think that under the principles of law Trade
Unions ought to be immune for certain things, can the principles of law
be furthered metely by the fact that a Trade Union goes and publicly
disavows the acts of its agents? In what particular manner are you
advancing the principles of law by merely imposing this condition upon &
Trade Union? 1 oannot for the life of me see that any particular prin-
giples of law can be advanced by the insertion of the words which Mr.
Joshi desires to delete. Look at the wording of this amendment: ‘‘and
by all reasonable means and with reasonable publicity’’. The vagueness
of those terms mean that you are really trying to make the general position
very difficult for a Trade Union. Here are two distinet propositions
which you have laid down in clause 18 (2). Those propositions are
clear. To those two clear conditions, you are now adding a clause or a
series of sentences which have no meaning at all. Which court of law is
going to find out for you and lay down as a definite principle of law what
in ‘‘reasonable means” or what is  ‘‘reasonable publicity’'? Which
Jourt of law is going to adjudicate upon that? You are leaving that
entirely vague. Will the courts be satisfied if a Trade Union goes and
publishes an obscure paragraph of denial'in an obscure weekly? Will that
be considered reasonable publicity, or will the affairs of the Union, the
financial affairs, have to be gone into to consider whether it has adopted
reasonable means in giving reasonable publicity in accordance with its
financial eapacity to give wide or mnarrow publicity? Nothing could be
more irregular in my opinion than a condition in these words added on
to these two clauses. I myself am not at all prepared to accept the
restrictions on immunity from eivil liability which you are placing upon
Trade Unions in India. I do not agree with that. T believe in the Englisk
principle and I stand by it. But nevertheless, if you are not willing to
grant us the amount of ecivil immunity granted to Trade Unions in
Great Britain, we ask you at least to omit these words which govern
each of the two conditions that you have laid down of immunity applying
to Trade Unions. You will gain nothing by your insistence. On the
contrary you will add to the volume of litigation. A great deal of un-
necessary trouble and bother will be created for Trade Unions throughout
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India if you add those words which Mr. Joshi is attempting to omit. No
reason or argument has been advanced to meet our arguments. We
cannot agree to the inclusion of these words and I will certainly vote
against the retention of these words in this clause. Under the circun-
stances, since it is not only a novel clause to add, since it will be imposing
an extra burden, since the vagueness of these words is such that nothing
material will be gained by the addition of these words to this clause, I
would ask Honourable Members opposite to agree to the deletion of these
three sentences.

Diwan Bahadur T. Rangacharlar (Madras City: Non-Muhammadan
Urban): Sir, this discussion has made me reflect about this clause. It
appears to me that the clause as it stands requires repudiation even where
the act has been done contrary to the express instructions of the Tride
Union. I do not know whether it is the intention of the Honourable
Member for Government that there should be repudiation where an act
has been done contrary to express instructions already given. I can
understand requiring repudiation where an act has been done without
instructions or knowledge, und after coming to know about it you repudiate
it. You have repudiated beforechand. When a thing is done contrary
to express instructions I do not see the point of insisting upon repudiating
it again. It seems to me not quite sensible fo insist upon such a clause.

The second difficulty which I feel in regard to this clause is that the
repudiation should be ut thc earliest opportunity and by all reasonable
means. 1 do not know whether il is necessary to insist upon retention of
the word ‘‘all’’ there. BSupposing there were four reasonable means of
repudintion and the Trade Union adopted three of them and did not
adopt the fourth. When we are giving immunity to Trade Unions let us
not take away what we are giving by these vague expressions. Reason-
able means are enough. To go on to provide for all reasonable means
makes it very difficult for Trade Unions to substantiate their defence.

Again what is meant by ‘‘reasonable publicity'’. That is a matter for
the courts to decide in each case. I am rather apprehensive about the
language of this clause and it may lead to great: difficultics. Trade
Unions will rarely benefit by the immunity which you propose to give;
in fact immunity will be destroyed by this clause, and I do ask Govern-
ment to reconsider this position. I do not think you should insist upon
repudiation where an act has already been expressly prohibited. Secondly,
the word ‘‘all’’ should be omitted from the clause.

Mr. L. Graham: Does the Honourable Member move an amendment ?
Diwan Bahadur T, Rangachariar: I will if the Chair permits me.

Mr. M. A. Jinnah (Bombay City: Muhammadan Urban): T object to
any amendment being moved where notice has not been given.

My. President: The Chair will not allow any further amendment to be
moved at this stage unless it is satisfied that the House as a whole wants
it. '

Mr. M. K. Acharya (South Arcot cum Chingleput: Non-Muham-
madan): Sir, I want to put in just a word from what I would call the com-
mon sense point of view. There are just two difficulties for me. The Trade
Union is asked, if it is to get sany immunity, to repudiate something of

x 2
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which it has no knowledge. If something was done by my agent of which
1 was ignorant, how could I repudiate it? There is nothing said as to when
this repudiation is to take place, except ‘‘ at the earliest opportunity "’
My agent goes and does something; I know nothing about it. How then
am I to repudiate it so that the third party is protected? Suppose some
days after I come to know about it I express my regret. How is that going
to help the third party? The act has already taken place, it has been com-
mitted and 1 come to know about it days after. I do not understand why
sometime later I must repudiate something done without my knowledge. The
aggrieved party may probably go o court and take action under the Tortious
Act without waiting to see whether there has been any repudiation or not.
Supposing such action is taken before the Trade Union came to know about
it. How is the Trade Union to prove that it did not know about it? How
is non-knowledge to be proved? How can I prove I never knew about the
tortious act done by my agent? How can I repudiaste an action of which
1 know nothing? It will be long after the act that 1 shall come to know
about it, and therefore this clause appears to me to be very difficult for
the Trade Unions. The words ‘‘ against its express instruetions '’ should
be quite enough. Therefore, as my Honourable friend Mr, Rangachariar
has already pointed out, all these fine words ** reasonable means ', ** earliest
opportunity "’ only afford pleas for the lawyers to argue about. They do
not help Trade Unions. And, as the opposite side is willing to give as much
immunity as possible, I also urge that these words be removed, as my
friend Mr. Joshi wants them to be removed.

The Honourahle Mr. 8. R. Das: Sir, I just want to say a few words to
show why the Government think these words are necessary. I may men-
tion, so far as I am personslly concerned, that at one time I thought there
was 8 good deal in the objections which have been taken to the inclusion
of these words, but I will try and give you concrete reasoms, a concrete ex-
ample why these words are necessary, and what the effect would be in a
certain class of cases if these words were deleted. The Honourable Mr.
Rangachariar wants to know whether it was really the intention, when there
was express instruction to the contrary, that repudiation is still required. I
ain going to give an illustration where that is particularly the case. Suppos-
ing an agent is appointed by a Trade Union and is given express instrue-
tions that he is not to borrow money. I am taking a very simple case, not
a case of dishonesty. (Some Honourable Members: ‘‘That is not a tortious
act.””) Pardon me, if you will only have a little patience. Supposing
that the agent finds it necessary to borrow money and he goes to a bank and
says falsely, ‘* I have got the suthority of the Trade Union as agent to
borrow money.’’ " That as my friends will admit is misrepresentation. (4n
Honourable Member: ** Will that not ke a criminal offence?’’) And on
that false representation he borrows that money and utilises it to pay the
workmen or to pay strikers. There undoubtedly he borrows money by a
tortious act and the Trade Union has benefited by that, because it has been
utilised for the purpose of a trade dispute. Now look at the clause as it
stands without thé last amendment. Without those words which the
Honourable Mr, Joshi seeks to delete, it would read: _

** A registered Trade Union shall not be liable in any suit or other legal proceeding
in any civil court in respect of any tortious act done in contemplation or furtherance
of a trade dispute by an agent of the Trade Union, it it is ‘guved. that saeh petrson
acted without the knowledge of, or contrary to express instructions given by. the
executive of the Trade Union."
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Now, assume for & moment that the words stood at that. The Trade
Union has benefited by the money whieh has been borrowed by the agent,
by the misrepresentation of the agent. If the clause stood there then the
Trade Union could not be sued; they would not be liable for the tortious
act of their agent. But I feel certain that no Member of the House would
desire that in such & case the Trade Union should not repay the loan to
the banker; but, if the clause stood without the words which the Honourable
Mr. Joshi desires to delete, it would be open to the Trade Union, if it
chooses, to repudiate the liability. On the other hand, the effect of includ-
ing those words would be that they will have to repudiate the asct; and
Honourable Members will kindly bear in mind that a repudiation in such
a case would be no repudiation, of course, if they merely published in the
papers that this act was done without the authority or against the express
instructions of the executive or without the knowledge of the Trade Union.
Repudiation there would have to be by return of the money; a mere verbal
repudiation would not be sufficient. I am only giving one illustration, hut
anybody looking at any book on the question of agencies will find there are
numerous cases in which the principal has been held to be liable, so far as
that principal has received some benefit from the tortious act of an agent,
for the benefit which he has so received. I am giving you only one illustra-
tion. The Honourable the Home Member gave you another illustration
with regard to a libel where you come to know of it, you get the benefit of
the libel but you take no steps whatever to disavow the libel. It is because
the Government feel that it would be rather dangerous to leave those words
out that they have thought it right to insist on the inclusion of those words.

Now, a good deal of objection has been taken in regard to the words
‘* reasonable means and reasonable publicity '*. I may say at once that
there is a good deal in the objection taken by the Honourable Mr.
Rangachariar and of course we do not insist on the words ‘‘ all reasonable
means *’. Bo far as ‘‘ reasonable means '’ or ‘' reasonable publicity "’ is
concerned, you will find that the word ‘* reasonable '’ is a legal term which
has been used in the Contract Act over and over again. If it is doubted
by any one I will give you one section; there are several. Section 212 says
‘“ The agent is always bound to act with reasonable diligence '’. There
again that is a matter in which of course it is the Court that decides in
a particular case whether the diligence exercised by the agent is reasonable
or not. Bimilarly, here it is the Court which will have to decide whether
the repudiation was by reasonable means and reasonsble publicity having
regard to the facts of that particular case. Therefore, I submit to the
House that there is no objection at all to the word *‘ reasonable ’. There
may be objection to the words ‘* all reasonable means ", a technical objec-
tion which the Honourable Mr. Rangachariar has pointed out, and so far
as the word ‘‘ all *’ is concerned the Government will not insist on that

word.

Mr. M. A, Jinnah: Sir, T have listened to the speech of the Honourable
the Law Member with very great attention and I really regret that the
. Government do not see their way to accept Mr. Joshi's amendment. T will
tell the House what I feel and what I think would be the consequences if
this part of the clause is not dropped. The Honourable the Law Member
gave an illustration to the House and I do not wish, 8ir, to enter into legal
arguments and to go deeply into the subject; but taking that very illustra-
tion that the Honourable the Law Member gave, I doubt that the Union
would be obliged to return the money under this clause?



566 LEGISLATIVE ASSEMBLY. [1sT Fzs. 1926.

The Honourable Mr. 8. R. Das: Undoubtedly; it would not be repudia-
tion otherwise: it will be liable to bo sued if it did not. '

Mr, M. A, Jinpah: It is a misfortune, Sir, in this House that there is
& direct contradiction on this side to the view of the other side. Now, let
us see the words of the clause—if the Union has satisfied the court that it
has repudiated the act. Repudiation of an act means that we had no
knowledge, and that now that we have got the knowledge we say that that
act was not authorised. That will be repudistion. The next repudiation
ig this: that if they gave express instructions to the contrary, they will
say ' We had given express instructions to the contrary, and we now take
the earliest opportunity of saying so, and we say so by all reasonable
means and with reasonable publicity.”

The Honourable Mr. 8. R. Das: Surely that is repudiating such acts.

Mr. M. A, Jinpah: Yes; but repudiating such an act does not mesn that
they are bound to pay up the money. The doctrine of restorution is different
and not covered here. I have yet to learn that it is provided for in this
clause. Can the Honourable the Law Member cite a single instance or any
authority, since he is so emphatic that repudiation means that you have
also got to pay back and that unless you pay back the repudiation is not
complete within the meaning of the clause? Where is the authority for it?
Therefore I say the illustration that the Honourable the Law Member gave
is n misleading one. Here under this clause the Union, I submit, will not
be obliged to pay; the Union has only got to say “ We repudiate it.'" If
that is the illustration, I say it does not help the Government at all; unless
the Honourable the Law Member can satisfy the House that under this
clause the Union will be obliged to pay back that money, I beg to differ
from hLim.

But, Sir, spart from this legal quibble, I take my stand on a very
dlﬂpmnt ground My ground is this: I shall assume here that the illus-
tration that the Honourable tho Law Member has given is a sound one.
I shall assume, for the purpose of my argument, that such a case is
possible. On a particular possible but a rare case of that character, are
you going to enact this clause, the consequences of which, 1 am going to
submit to this House, will be very serious to perfectly innocent Unions?
Now, under this, the Union has got to do three things; and if it fails to
satisfy the court in any one of those three matters the Union will be held
linble. The first thing they have to satisfy the court is this, that they
repudiated such act at the earliest opportunity. Now, who is to decide
what is the earliest opportunity ?

Mr. W. 8. J. Willson: When it is brought to your notice.

Mr. M. A. Jinnah: My Honourable friend =ays ‘* When it is brought to
vour notice.’’ But supposing it is not repudiated within twenty-four hours,
and it takes forty-eight hours; will that be the_  earliest opportunity?
Suppnsing it is more than forty-eight hours, will that be the earliest
opportunity ? The plaintiff will say—You came to know this on the 1st
of February: why did you not repudiate it on that very day? Why did
von wait till the naxt day? Or why did you wait till the 8rd February?
Or why did you wait till the 4th February and 8o on? See the danger of it.
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But suppose the Union is fortunate enough in satisfying the court that
-the repudiation, when it was made, was under all the circumstances of
the case at the earliest opportunity, even that is not sufficient. 1t will
have to go further and satisfy the court that it did so by all reasonable
means. Now, Sir, what are those reasonable means? It is again for the
court to go into all the evidence, to go into all the cireumstances, and thero
will be o wrangle. There will be a dispute as to whether it was done by
sll reasonable means or not, and the Union will then have to satisfy the
court that under the circumstances of that particular case they did by all
reasonable means repudiate. But that is not- enough. The plaintiff will
say that it is not enough; you have to go further and show that it reccived
reasonable publicity—not means only, but reasonable publicity. But what
ig reasonable publicity? Supposing a Union happens to be a poor Union
and advertised it in only one or two small vernacular papers or in only
one English paper. The plaintiff will say that it was not reasonable
publicity, they should have advertised it in all the leading papers, both
English and vernacular. Now, I ask this House whom do you want to
catch under this clause? Let me tell you, Sir, that the Union that
wants to do wrong and the Union that you want to catch will never be
caught under this clause. It is the innocent, it is the poor Union, not
very strong, which is not conducted by shrewd men, that will get into
trouble under this clause. I am assuming now that the Honourable
the Law Member is right, but from a practical point of view I aay it will
be very difficult. After all, that is not the onlv thing that we have got
to consider in passing this measure. It will lead to a great deal of litigation.
Of course, the Aet can be amended later on if necessary. This iz pot going
to be like the laws of the Medes and Persians, it is not going to be un-
alterable. The Act ecan be amended, if the Government.can show that
a certain amount of mischief or malpractice has been found in its working.
And I can assure you that if you can satisfy us on this side of the House
of that, so far as I am concerned, I shall be the firat to support the
Government and help them to amend the Act. I still request the
Government, I appeal to them not to insist npon this clause. You have
given two additional defences to the Union. Btop there and do not hedge
‘them round again with the dootrine of repudiation.

There is only one more word I have to say. Now, I ask the Honour-
able the Law Member what happens in England?

Mr. N. M. Joshl: No case at all,

Mr. M. A. Jinnah: Yes, no case at all, Even if the Union gives an
express authority to commit a tortious act, no action can lie. That is the
English law. Therefore, if you wish to give, as you desire to give the
Union two additional defences and you do not wish to give the Uniong in
this country the same right and immunity—if you really mean to compro-
mise; let there be a fair compromise; let there be a reasonable compro-
mise. I appeal to the Government once more not to ask for a division

on this motion.

Pandit Motilal Nehru' (Cities of the United Provinees: Non-Muhamma.
dan Urban): 8ir, my learned friend Mr. Jinngh has gone into the question
on the assumption that the proposition of law advanced by the Honourable
the Law Membher is a correct one—not that Mr. Jinnah admits it—because
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he said in so many words that it was not a correct proposition of law. I
do not wish to repeat any of the srguments of Mr. Jinnah, but I want to
make one or two observations showing that the illustration which has been
given by the Honourable the Law Member is a very weak illustration and
that the principle of law which he deduces from it is not sound. In the
first place, Sir, I have heard for the first time that a repudiation must al-
ways, or even in certain circumstances, be accompanied by the act of
restoration. A repudiation in law is & repudiation by words either written
or uttered or published. Let us cxamine this proposition. We are told
that the Legislature is giving a special defence to Trade Unions which they
would otherwise not have and that the special defence has to be hedged
in by conditions which would avoid injury to third parties. The illustration
is that an agent not authorised to borrow money induces a third party on
“ false pretences to advance a loan to him saying that he has been authorised
by the Union to borrow on its behalf. Some time after the Union comes
to know that the agent hns been misrepresenting it and borrowing money
on false pretences. My friend says that it will not be enough in those cir-
cumstances, supposing the money has been used for the purpose of the
Trade Union, for the Trade Union to say, ‘‘We never authorised this agent;
wo repudiate his act of borrowing money in our name and on our behalf.””
My friend says that that would not be a repudiation but that the declara-
tion is to be nccompanied by the actual return of the money. I would call
the nttention of the Honourable the Liaw Member to the case of an ordi-
nary principal who is not a Trade Union. Can he contend that it is any
part of the duty of an ordinary prineipal, who has not given an authority
to the agent to borrow money, to either repudiate or to return the money

when he comes to know that the money has been borrowed by the agent
on false pretences?

The Honourable Mr. 8. R. Das: I will give you any amount of authority

that he has got to return the money. It was used for his benefit and he
is liable.

Pandit Motilal Nehru: I do not know what authority the Honourable
Member has in his mind.

Mr. M. A Jinnah: He is liable but he has not got to repudiate. No
question of repudiation arises in that case.

Pandit Motilal Nehru: My friend will take some time to find this won-
derful authomity . . . .

The Honourable Mr. 8. R. Das: I have got it here.

Pandit Motilal Nehru: But I have here the simple words of the Indian
Contract Act, which must have been read by the Honourable the Law Mem-

bor many #imes as they have been by me. I draw his attention to section
287, which says: :

‘ When an agent has, without sauthority, done acts or incurred obligations to thir
persons on behalf of his principal, the principal is bound by such act or obligation i
he bas by his words or conduct induced such third persons to believe that such acts
and obligations were within the scopé of the agent's authority.’ '

The Honourable Mr. 8. R. Das: That is a different proposition alto-
gether. . : Lo
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Pandit Motilal Nehru: I challenge my friend to show any authority
either here or in England that, where the principal has not stood by and
has not actively induced the belief in third persons that his agent has been
acting for hinr, he would in uny way be liable.

Mr, M. A. Jinnah: No question of repudiation arises there.

Pandit Motilal Nehru: Let me put another simple illustration to my
Honourable friend. Suppose this agent had been supplied with enough ,
money to carry on the business of the Trade Union. He misappropriates.
that money and borrows without authority. He commits a double offence,
an offence against his employer, and an offence against a third person to.
whom he goes and makes a misrepresentation. He pockets the money
received from both. Can it be said that the money borrowed has to be
returned by the Trade Union with the declaration of the repudiation . . .

The Honourable Mr. 8. B. Das: The Trade Union has reccived mo.
benefit.

Pandit Motilal Nehru: Benefit, yes. Suppose he pockets the money
given by the Trade Union and spends the borrowed money for the purposes.
of the Trade Union, will it not be for the benefit of the Trade Union though
it knows nothing about it?

The Honourable Mr. 8. R. Das: It is exactly the case in point.

Pandit Motilal Nehru: A number of cases can arise which would make-
my Honourable friend’s proposition absurd when put to the test. I say,
standing here without any books of reference, that there is no authority, and
there can be none either in England or here or in America, to make the
principal liable in respect of the act of his agent done admittedly beyond
the scope of hie authority to which the principal has pot in any way been
a consenting puarty or lent his support or with which he has not identified
himseclf either expressly or impliedly. That being the case, you are depriving
the Trade Union of the most obvious defence which a common principal
has against third parties when the agent misbehaves himself while you
profess to give a special and additional defence.

The Honourable Mr, 8. R. Das: May I have your permisaim’: to say a-
fow words?

Mr. President: Only in so far as it is necessary to answer the challenge:
thrown out by Pandit Motilal Nehru?

The Honourable Mr. 8. R. Das: I will rend Bowstead on Agency, page:

“ Where, by any wrongful or unauthorized act of an agent, the money or property
of a third person comes into the hands of the principal "'—that is, benoﬁtedaiy him,—** or
is applied for his benefit, the principal is liable jointly and severally with the agent to
restore the amount or value of such money or property.”

The illustration that T gave on this is taken from four reported cases but I
will not trouble the House with them. But with regard to the illustration
which Pandit Motila]l Nehru gave as the last one, T will read this case:

*“ The Secretary of a company forges and discounts certain bills of exchange, and"
pays the proceeds to his own account, upon which he draws cheques in favour of-

the company. The company is liable to the discounter to the extent that the praoceeds
of the bills have been applied for its benefit.'
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Mr. President: I think that this question has been sufficiently discussed
and I therefore put the question. The question is:

‘‘ That in sub-clause (£) of clause 18 the words ‘ and that the executive has repudiated
such .act at the earliest opportunity and by all reasonable means and with reasonable
publicity * be omitted,”"

The Assemkly. divided:
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Clause 18, as amended, was added to the Bill.
Clauses 19, 20 and 21 were added to the Bill.

Mr. President: The question is:
* That clause 22 do stand part of the Bill.”’ Dr. Datta.

Dr. 8. K. Datta (Nominated : Indian Christians): Sir, I beg to move the
amendment which stands in my name, namely :
*“ That in clause 22 for the words ‘ one-third * the words * one-half ' be substituted.”
Bir, ag the Bill was introduced in this House the proportion appeared as
4 two-thirds. The Select Committee reduced it to one-third, and
P¥: 1 now propose that it should again be raised to the higher figure
of one-half. It may be, Sir, that there are, both within and without the
House, many to whom it would appear that if we allow the figure one-third
to stand, it might be a direct incitement to others, namely, “‘outsiders’’,
to dabble in the affairs of Trade Unions for their own purposes. I presume
that will not be the case, but in order to obtain an atmosphere of con-
fidence in which this whole Act may be worked, I hope and trust (the
House will acknowledge that there are a great number of people, im-
portant people, inside and outside this House who entertain this appre-
hension) that no cause will be given to their fears. My first argument
then is that in working this Act, we should therefore change one-third
to one-half. But that is not my whole argument. I believe I have a
more solid argument than that, and which may be called, if I may so
put it, an educational argument. Here for the first time we are re-
cognizing these bodies. These registered Trede Unions will now be
formed, and probably they will be formed, in very large numbers and in
most of the large industries in Indin. That is to be a feature of the new
industrial life in this country. We have another feature, a parallel feature
in the agricultural life of this country, namely, the co-operative societies.
Here then are these two movements, the co-operative movement among
the agricultural classes, the trande union movement among the industrinl
classes. Now, we desire that these two movements should become self-
operating, that they should become a part of.the life of the working
olasses of India. Furthermore, I think it should be eclmowledged, as
the principle of this Bill acknowledges, that of all those who can pro-
tect their own interests best, the working man is really the best person
to protect his own interest. Now we may examine for a moment what .
these Trade Unions will consist of, that is very largely of members who
are illiterate. Furthermore, there will be those who are dependent, depen-
dent on the advice and on the guidance of others and will be tempted
to shirk their responsibility. An important princinle of education is that
if you overload an organization such as these Trade Unions are with
those who are much better educated, you will never get that life growing
up in these Unions which we so much desire. Take, for example, a
** gchool-boy '’ society. If a *‘ school-boy ' society were overloaded with
8 majority of school masters, it would never function. 8o I believe it is
with the Trade Union. There are some of us in this House who have had
experience both of primitive and uneducated people, and we believe that
they must be compelled to undertake the responsibility within the organiza.
tions that are created for their benefit. For that solid reason; Bir, I trust
that the House will accept this proportion of one-half in the Trade Union,
firgt, because I believe it will give confidence in this trade union movement,
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and we require all the confidence that we can gain from all classes of people,
and secondly, because we believe in the educational effect of insisting on a
certain proportion, and a very substantial proportion, of the officers of the
Trade Union being men who are themselves in this movement. If you

permit me, 8ir, I do not know whether I am in order in referring to the
proviso which comes next.

Mr. President: Will the Honourable Member go on.

Dr. 8. K. Datta: T do not know whether I am in order in referring to
the proviso which cotnes later on, Bir.

Mr, President: Will the Honourable Member go on?
Dr. 8. K. Datta: The proviso says:
** Provided that the Local Government may by spectal or general order declare that.

the provisions of this section shall not apply to any Trade Union or class of Trade
Unions specified in the order."

There obviously will be cases und there are cases where it may be necessary
for a larger proportion of outsiders to take part in the affairs of u 'l'rade
Union. Particularly I am told that this is the case of seamen’s unions.
Naturally most of the effective members of the seamen’s union probably
will be afloat, and therefore not at hand to conduct the uffairs of the Trade
Union. But I give the privilege to the Trade Unions under very stringent
conditions and it will be for the Local Government to ensure that those
circumstances exist which justify them in giving a particular Trade Union
this particular privilege of having one-half of its officers recruited from
‘“ outsiders *’. I present this smendment together with that proviso. I
notice that my friends Mr. Joshi and Mr. Chaman Lall have still further
amendments to move, and I therefore resume my seat.

Mr, B. Das (Orissa Division : Non-Muhammadan): I rise to support the
amendment moved by my friend Dr. Datta. T do not know what made the
Belect Committee alter this figure from two-thirds to one-third. I do not
understand why there is this idea that Indian workmen are illiterate and
ignorant. (An Honourable Member: * They are.’’) They are not. Those
of us who know the country people know that they have good sense, a cer-
tain amount of religious training and a large amount of truthfulness and
honesty. Well, that is a great asset the lack of which we at times deplore
among the so-called educated classes. In Calcutta there are about two
lakhs of Oriya people who belong to the working classes and I am sincerely
interested 'in their welfare. They are both skilled and unskilled labourers,
but I know that the average Oriya labourers are quite efficient, quite able
and fully cognisant of their position to be in the executive bodies of their
Trade Unions. I regret to find that the $wo representatives of labour on
the Bélect Committea, Mr. Devaki Prasad Sinha and Mr. Tulsi Charan
Goswami, did not point this out in their minute of dissent. Everywhere
we find, whether it is in the Government of India or in other kinds of
executive Government, perasitic hodies are trying to retain control in their
own hands. We do not want Trade Unions controlled by parasitic bodies
who want to get political ascendancy in the country as labour leaders. Let
Trade Unions be controlled for the good of the workers and let the exeoautive,
as far as possible, be elected from the working olasses. That is my
submission. ‘ '
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Mr. N, M. Joghi: I am quite indifferent whether this amendment is
carried or not. (Hear, hear.) I think, Sir, that the whole clause is a wrong
one and my fried Dr. Datta, according to his own ideas, is trying to im-
prove it. It is not the business of the Legislature to lay down whom the
Trade Unions shall elect us their officers. If it suits a Trade Union to
elect all outsiders as officers, as some Trade Unione do, it is their business.
If some Trade Unions do not want outsiders, it is also their business.
It is not our business to lay down in the Bill how many outsiders there shall
be, or whether there shall be uny outsiders, or whether there shall not be
any outsiders. I therefore think that the whole clause is drawn with this
suspicion of the officers of the Trade Unions. The suspicion that we have
#een here throughout the discussion is there, that the officers of the Trade
Union will defraud the Trade Union, will take wrong advantage of their
position in the..Union, and, therefore, the members of the Trade Union must
be protected. This is the spirit of the Government of India of protecting
people against themselves. Thev do not give self-government to the people
of India because, theyv say that the people of India must be protected
-against themselves. And in the same manner the Trade Union will not
have the free choice of electing their own officers because the Trade Union
must be protected against its own officers. Sir, it is this spirit of suspicion
that is running throughout the whole discussion. I do mnot care, therefore,
for this smendment or even for the clause as it is drafted by the Select
Committee. I support the amendment of my friend Mr. Chaman Lall that
the whole clause be omitted.

The Honourable Sir Bhupendra Nath Mitra: Sir, I do not know on
whose behalf Mr, Joshi spoke when he wanted to delete this clause.

Mr. N, M, Joghi: I have spoken on my own behalf. Have you any
objection to it?

The Honourable 8ir Bhupendra Nath Mitra: I am in possession of the
House at the present moment and I hope my friend will excuse me.

For my part, I support fully the amendments moved by my friend
Dr. Datta and I fully endorse his reasons on behalf of his amendments.
Reading through the papers which we collected in connection with the Bill,
I find a certain expression of opinion by the Kamgar Hitwardhak Sabha,
Bombay, which, I take it, is an Association of workmen. .

Mr. N. M, Joshi: Will you tell me how many members this Sabha has
‘got?

The Honourable Sir Bhupendra Nath Mitra: I have no personal know-
ledge of the genuineness of these so-called labour leaders or of their Asso-
ciations. (Laughter.)

Mr. N. M. Joshi: When yon are quoting from an authority, you ought
to know what that suthority is.

The Honourable Sir Bhupendrs Nath Mitra: The passage in the state-
‘ment submitted by the Sabha runs as follows:

“ Wi e to section 20 regarding majority of officers of Trade Unions to be
w”g lm:{f;e:fngagad or employeEl“in e im_im_try.\yith which the Trade Union is
<concerned, the S8abha submits that the word ' majority ' is vague, It would be better if
some definite provision is made so as to insure & minimum number of outsiders taking
part in trade union. In meny respects the Babha thinks it would be better if a def:ufnta
liat of trade union office-holders be mentionsd to which outsiders could be eligible.
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That particular Sabha therefore wanted Government to go beyond the pro-
vision made by them in the Bill. I have also got here numbers of ecriti-
cisms in the press.in regard to the amendment made by the Select Com-
mittee in this particular clause of the Bill. They are from various parts.
of the country. There is one, for example, from the ‘* Justice '* which, I
believe, represents the non-Brahmins and working classes in the Madras
Presidency.

Mr. N. M. Joshi: Where did you get that knowledge from?

The Honourable Sir Bhupendra Nath Mitra: Apparently all my know-
ledge in these matters is wrong and there is only a limited number of pro-
phets who can advise this House in matters of this sort. Anyhow, I can
deal with facts as I find them, and that being so I fully endorse the views
of Dr. S. K. Datta and support his amendments.

Mr. Chaman Lall: Sir, as far as this amendment goes, 1 am of opinion
that there is no necessity whatsover for inserting any provision with
regard to outsiders. FPeople who talk of percentages of outsiders arc not
aware of the fact that in actual working Trade Unions cannot afford to
have more than a couple or at the outside three outsiders. In actual
experience we find that they themselves manage their own affairs. I
will give you instance after instance of this if you will only examine the
‘constitution of the big Unions in India or, for the matter of that, of small
Unions in India. You will find that the outsiders are either the President
or the Secretary and all the rest of the executive happen to be workers
themselves. Tuke the North-Western Railway Union. There are just one
or two outsiders in a body which has a membership of nearly seventy
thousand. Take the Ahmedabad Mills Unions. You find just one or
two outsiders, all the executive members being workers themselves. In
the case of the Bombay Tramway Union the only outsider was the
General Secretary, all the members being actual workers. Throughout
India, whether in Madras, Bombay or Northern India, you will find the
workers themselves as members of the executive, and you will find that
workers are everywhere in an overwhelming majority. There are not
engugh outsiders who take such keen interest in these matters.

I quite realise that the Honourable Member is not supposed to know
the working of these organisations. Some are good and some are bogus
ones. The one referred to by the Honourable Member, the Xamgar
Hitwardhak Sabha, is one of the bogus ones as I know from my own
personal experience, and as the Honourable Member would have known

himself if he had read through the report. There is the cloven hoot
displayed in its statement opposing a political fund. The Union reports
to the Government as follows:

T4 is such a relief to find that this organisation excludes politics.”

The Honourable Sir Bhupendra Nath Mitra: Is that of a bogus
character? ’

Mr. Chaman Lall: Tt adds to its bogus character. Any legitimate
trade unionist who really understands the problem of the future destiny
of trade unionism would never put his signature to a document like this.
If the Independents, can have their own politics, if the Government cam
have their own politics, if the Swarajists can have their own politics, why
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cannot the Labour Party have its own politics? Have you any objection
to that? Dleople in India who do not know what trade unionism is are
always willing to subscribe to a doctrine like-this. If you really mean
that outsiders should be limited by all means limit them. We are not
going to oppose thut. What we claim %s that there is no necessity to put
this restriction in the body of the Bill itself. It is not necessary to tie
Trade Unions to the apron-strings of legislation by limiting the number
of outsiders in the clauses of the Bill. It is a very vicious principle
which shows suspicion on the part of the Government. Spesking on
behalf of n large number of people here, I would not be willing to oppose @
provision of this kind if Government thought it a very essential part of
the Bill. It does not matter in the least whether you make it 99 or 50
per cent., because in any casc outsiders are only a handful of the Union
executive in any part of India that you choose to mname. I therefore
personally believe that there is no necessity for any provision of this
nature. At the same time, if Government do not make it a point of
importance in the Bill I would request them to support us in deleting this:
olause from the Bill.

Mr. W. 8. J. Willson: Sir, I most heartily support the amendment
moved by Dr. Datta. The Chambers of Commerce throughout India are
unanimously of the opinion that the majority of the voters should come
from the workers. If that be accepted, it will not alter the fact that
the Unions will be led by leaders, but if Trade Unpions are to be a success
in. this country, it appears to us to be absolutely necessary that the
workers of those Trade Unions shall be educated up to the power of
exerciging their vote and exercising control of their own Union. It will be
for the leaders to advise them, but.the ultimate voting power should be
with the workers themselves. We are firmly of opinion, as laid down
in the original Bill, that the persons actually engaged or employed in an
industry with which the Trade Union is connected should constitute the
majority of the officers, and the amended clause of the Select Committee
grants too tnuch latitude for the intervention of outside agitators.

Pandit Shamlal Nehru: What is the English law?

Mn N. M. Joshi: There ir no section in the English law on this
subject.

Mr. W. 8. J. Willson: T think the clause and the amendment moved
are so sufficiently obvious that no long specches are necessary and I will
only say once more that I most strongly support the amendment of the
Honourable Dr. Datta.

Diwan Bahadur T. Rangachariar: Sir, if I intervene it is to say a
word in support of the majority of the Select Committee who made the
change. The speakers who have spoken up to now have been either
supporting the amendment or supporting it under the notion that the whole
olause should te deleted. Now what is the principle underlying this clause ?
We sre now oreating Trade Unions and educating people to form Trade
Unions, and this clause seeks to interfere with the judgment of people
who form Trade Unions. Now, interference with the judgment of people
who have to decide for themselves should be as small as possible; so the
majority of the Select Committee thought that, if you are going to inter-
pose your own judgment for the judgment of the people who have to
select their own officers, that interference should be to 8 minimum extent.
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If you follow the language- of the clause we do mot fix & maximum limit—
it is not less than one-third, it may be possible for them if they are able
to find competent people from among themselves to manage their affairs
to secure their officers, they may have all of them. All that we say is
not less than one-third of the total number shall be persons engaged—
‘ond mark also the qualification they must be persons actually engaged
or employed in the industry concerned. Supposing in a cognate industry,
-on the other hand, they find people to assist them, people engaged in some
other industry. The word ‘‘ outsider '’ does not necessarily import labour
leaders; they may te people employed in another industry who may te
more oxperienced in the matter, who may be better experienced
in worldly affairs and who will be taken in as officers and
members of the exeoutive. After all what is it we are doing? Not less
than one-third of the total number of the officers of every registered trade
union shall be so and so. The Legislature is imposing a fetter upon
the judgment of Trade Unions. I quite agree we ought not to impose any
fetter, but when you do impose a fetter it ought to be to the minimum
extent, and that is why the majority of the Seleet Committee came to this
figure. The difference after all between one-third and one-half is so small.
Not that I quarrel with it. What would be the strength of the offieers
in a Trade Union? There arec small and big Trade Unions. The strength,
say, will be 10 or 12 or more. Yaqu expect it to be more. It will be one-
third or one-half of 12. Therefore, on the whole, I commend the decision of
the majority to the House. Why should we interfere unnecessarily, why
should we not trust to their own judgment? And as in the earlier
initinl stages we want to impose this restriction, let the restriction he
to & minimum extent. I quite agree with the principle, that there should
be no restriction, but when we do decide to impose a restriction let us not
interfere too muech with their own judgment. If they think that their
welfure will be best secured by persons drom another but a cognate
‘industry, why should you not leave it to their judgment? It does not
compel them to do anything. We cannot say that the whole body should
be men in their own industry. I expect they will do so if they find the
men; tut if not, why should they not have the assistance of neighbours
who are perhaps better versed in affairs? Therefore, I would leave it as
passed by the majority of the Select Committee.

Mr. Pregident: The question is:
* That in clause 22 for the words ‘ one-third ’ the words ‘ one-half * be substituted.”
Tl}e motion was adopted.

Dr. 8. K, Datta: I move, Bir:

“ That to clause 23 the following proviso be added, namely :

¢ Provided that the Local Government may My special or general order declare
that the provisions of this section shall not aPply to any Trade Union

or class of Trade Unions specified in the order '’

The motion was adopted.

Mr, President: I may mention that the Governmen® ought to explain
their position in regard to amendments of this character, before they are

pressed to u division.
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_The Honmourable Sir Bhupendra Nath Mitra: Sir, may I rise to a
point of personal explanation? When Dr, Datta moved his amendment
No. 48, you sllowed him to move his amendment No. 49 as well, and he
explained his reasons for his amendment No. 49. Therefore, in speaking
on behalf of the Government, I supported both the amendments Nos. 48
and 49.

Mr. President: The Chair accepts the explanation.

Clause 22, as amended, was added to the Bill.

Clauses 23, 24, 25, 26, 27 and 28 were added to the Bill,

Clause 29 was added to the Bill.

Clauses 80 to 88 were added to the Bill.

Clause 2 was added to the Bill. i

The Honourable Sir Bhupendra Nath Mitra: I have got a small
amendment to make, Sir, in clause 1. It is a purely formasl one, namely,
that for the figures ‘‘ 1925 '* the figures ‘‘ 1926 '’ be substituted. The
smendment needs no explanation,

The motion was adopted.
Clause 1, as amended, was added to the Bill.
The Title and the Preamble were added to the Bill.

The Honourable Bir Bhupendra Nath Mitra: I do not propose at this
stage, Bir, to make the further motion that the Bill be passed.

'i‘H.E CODE OF CRIMINAL PROCEDURE (SECOND AMENDMENT)
BILL.

The Honourable Sir Alexander Muddiman (Home Member): Sir, I
move for leave to introduce a Bill further to amend the Code of Criminal
Procedure, 1898, for a certain purpose.

Sir, this is a familiar friend. It was included in the Bill which I brought
before the House last Session. The three clauses of that Bill, which were
of less importance, the House was good enough to let me pass, but this’
clause, which is more important, they did not allow me to pass. I had an
slternative. I could have moved an amendment in the Council of State
and then brought the Bill back to this House. On the whole I decided not
to adopt that course, because I regarded the decision of the House on the
last occasion as in the nature of a snap division. The majority against me
was 1. I am informed—and I have reason to believe it—by those who sit
behind me that the majority against me was mainly due to the careless way
in which T handled the case on the last occasion. I propose to handle
it more carefully on the present occasion, and I hope the House will
allom me to introduce the Bill. At this stage I need say nothing more
than this. ‘The Bill is intended to restore the discretion of the Magis-
trate to give either simple or rigorous imprisonment to a person bound
down under section 109. I have had prepared a very careful paper
which I commend for the perusal of all the Members of the
House. It will give them a great deal of information. In the
first place, there are extracts from practically every Local Government

a

[
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pointing out the necessity for this amendment. Furthermore, in case the
House should think that we do not desire to put everything we have before
them, there are extracts from most of the jail reports. Last of all, there
is a most valuable but rather complicated table which I have no doubt the

House will understand better than I do. On all these grounds I move for
leave to introduce the Bill. o

Pandit Motilal Nehru (Cities of the United Provinces: Non-Muhammad-
an Urban): Sir, I do not rise to oppose the motion, but I wish simply
to inform my Honourable friend on the opposite side that this Bill will be
opposed. In pursuance of a convention, which I hope is now established,

that we are not to oppose any Bill at the stage of introduction, we do not
oppose it now.

The Honourable Sir Alexander Muddiman: I had s suspicion that the
Bill would be opposed.

The motion was adopted.
The Honourable 8ir Alexander Muddiman: I introduce the Bill.

THE GOVERNMENT TRADING TAXATION BILL.

The Honourable Sir Basil Blackett (Finance Member): BSir, the motion
which I have now to make is, I think, an entirely non-controversial one.
It is to moye that the Bill to determine the liability of certain Govern-

ments to taxation in British India in respect of trading operations be taken
into consideration. .

This is the outcome of one of the resolutions of the last Imperial Econo-
mie Conference. That Conferonce invited the several Parliaments to enact
at the earliest opportunity a declaration that the general and particular pro-
visions of ite Acts or Ordinances imposing taxation shall be deemed to apply
to any commercial or industrial enterprise carried on by or on behalf of any
other such Government in the same manner in all respects as if it were
carried on by or on behalf of a subject of the British Crown. The Govern-,
ment of India consulted the Local Governments, and after obtaining their
views, they informed the Becretary of State that they would consider the
introduction of such legislation as soon as they saw the form that the corre-
sponding legislation took in the United Kingdom. One clause of the Finance
Act of 1925 passed in the United Kingdom in the last yeéar enacted legisla-
tion of the kind proposed by the Imperial Economic Conference, and follow-
ing that model it is now proposed to enact similar legislation in India. The
effect of this Bill is to make Governments trading in India liable to same
income-tax as companies or persons. I do not think there is .any opposi-

tion in any quarter to this Bill, and I will not therefore prolong my expla-
nation. I beg to move.

The motion was adopted.
Mr. President: The question is:
“I That clause 2 do stand part of the Bill.”
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The Honourable Sir Basil Blackett: I beg to move:

“ That in clause (a) of sub-clause (I) of clause 2, after the word ‘ manner * the
words ‘and to the same extent ' be inserted.”

This is purely a drafting amendment in order to improve the Bill.
The motion was adopted.

The Honourable Sir Basil Blackett: I beg to move:

 That sub-clause (2) of clause 2 be renumbered as sub-clause (3) and after sub-
«clanse (I) the following sub-clause be inserted, namely :

* (2) For the purposes of the levy and collection of income-tax under the Indian
Income-tax Act, 1822, in accordance with the provisions of sub-section (1),
any Government to which that sub-section appﬁee shall be deemed to be a
company within the meaning of that Act, and the provisions of that Act
shall apply accordingly "."

As I gaid when moving that the Bill be taken into con-
-gideration, we have followed the model of the clause in the
Finance Act of 1925 of the United Kingdom Parliament. But
on a careful study of the Bill after it had been introduced
‘we came to the conclusion that, even if it became law, it would not give us
the powers we required, because it would in practice be impossible to levy.
any income-tax under it as a foreign State cannot be identified with any of
the classes of assessees specified in section 8 of the Indian Income-tax Act,
1922, and the Bill did not provide, as it stood, any special machinery for
assessing the profits of businesses conduocted by or on behalf of foreign
‘Governments in British India. The purpose of my amendment is to give
us the machinery required for effecting the assessment. I beg to move.

The motion was adopted.

Clause 2, as amended, was added to the Bill.
Clause 1 was added to the Bill,
The Title and the Preamble were added to the Bill.

The Assembly then adjourned till Eleven of the Clock on Tu:aaday, the
“2nd February, 1926.
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