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LEGISLATIVE ASSEMBLY. 

Monday, 18t February, 19!16. 

The' Assembly met in ~  Assembly Chamber at Eleven of the Clock, 
~ . President in the Chair. 

MEMBER SWORN: 

Lieutenant-Colonel. H. A. J. Gidney, M.L.A. (Nominated: Anglo-
Indians). • .. 

QUESTIONS AND ANSWERS. 

EXPIINDITtJRE ON THE INDIAN DELEGATION TO THE ASSEMBLY OF THB 

LEAGUE OP NATIONS AND THE INTi!:RNATIONAL LABOUR CONFERENCE. 

444. *Kr. B. D&I: Will Government be pleased to state the expensel 
incU1Ted: 

(a) by the Labour Delegation of India to Geneva, 

(b) by the Delegates of India to the League of Nations? 

Xr. L. Graham: (a) Small claims are still outstanding but the total 
~  in connection with the last delegation will not exceed Rs. 17,000. 

(b) The infot:mation is being obtained from the India Office and will be 
'supplied to the Honourable Member in due course. 

INTERCEPTION OF COPIES OF NEW ASIA ARRIVING IN INDIA. 

445. *Xr. Ohaman Lall:· (a) Is it B faot that copies of New ~.  

arriving in India have been intercepted? 

(b) Will Government state the grounds on which action was taken 
by them? 

The Honourable Sir .Aleunder Jluddlman: I have not been able to trace 
-any such pa.per, nor can I tra.ce any orders for its interception. 

SOUTH AFRICAN COLOUR BAR BILL. 

446. *Kr. Ohama LIl1: (4) Is it a. faot tliat the Colour Ba.r Bill W&I 
-considered by the South African Government on January 14th, 1926? 

(b) If 80, what action do the Government of India intend to take In 
the matter? 
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Mr. J. W. Bhore: (a) The Government of India understand that tho-
Colour Bar Bill has passed its first reading in the Union House of Assembly 
and that the second reading was begun on January 27th. They have been 
informed by the Governor General of South Africa. that the Bill is ~

cal with the Mines Bnd Works Act Amendment Bill rej'ected by tht} 
Senate 1ut year. 

(b) The matter is engaging the urgent attention of the Government of 
India.. 

THE LOCARNO TREATY. 

447. ·Ifr. Oh&m&D Lall: (a) Will Government state whether they have-
been approached with regard to India's assent t.o the Locarno Treaty Q8-
well as to the supplementary arbitration treaties? 

(b) Is it a fact that India ~  not bound by any of the sanctions attaching 
to the Locarno Treaty? ' 

(c) Do ~  pJi1t>ose to consult the Central Legislature before-
embarking upon internaliional obligations such as are attached to the 
Locarno Treaty? 

THE LOOARNO TREATY. 

448. ·Dlwan Bahadur K. Bamachandra Rao: With reference to the· 
statement by Colonel Amery in the House of Commons and reported by 
Reuter's Agency on the 30th November last, have the Government any 
objection to place on the table the communication received by the Govern-
ment of India about the Locarno Treaty? Will the Government be pleased 
to state to what extent and in what ways, financial or otherwise, the Gov· 
ernment of India are committed to the maintenance of the Security Pact?· 

THE LOCARNO TREATY. 

~ . .lDuu1 Bahadur Sadaru Bul8aiD Khan: Will GOovernment please-
state: 

(1) if it is a fact that they have not been a signatory to the Locarnl>' 
Pact, so far? 

(2) whether they intend to consult the Assembly before signing it? 

(3) if it is a fact that Article No.9 of the Locarno Treaty deals with 
the position of the Dominions and India? . 

(4) if ~  is a fact that India was not represented at the Security 
Conference? 

THE LOCARNO TREATY. 

450. ·Jtumar Ganganand Sinha: Will the Government be pleascd to. 
state whether or not they have reccivcd any communication from His 
Majesty's Govcrnment regarding the Locarno Pact? 

THE Loc.A UNO' TREATY. 

451. *1tumar Ganganand Sinha: Have the Government, bound them-
sel!,e8 UlIdGrQny obligation imposed by the Locarno Pact? If they have 
what are those obligations? 
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THE LOCAltNO TREATY • 

.  . • ~ .. ~ .  Gq8DUld S1Dh&: Will or w.ill not the question of the 
ratification of the Locarno Pact be placed before the Indian Legisl,ture? 
If the answer be in the negative, will the Government state the reasons? 

THE LOCARNO SECURITY PACT •• 

548. ·:aala Baghun&Ddan Prasad B1Dgh: Will the Government be 
pleased to say whether the Locarno Security Pact will be brought before 
. the Legislative Assembly for discussion? 

Sir Denya Bray: I beg permission to answer questions Nos. 447 to 452 
and 643 together. 

Like the Dominions, India was not directly represented at the Locarno 
Conference, and, like the Dominions, is elVpressly saved by Article 9 from 
any obligations under the Treaty of Mutual Guarantee initiRlled at ~  

and fina.lly signed in London unless and until the Government expressly 
signifies her acceptance thereof. Like the Dominion Governments the 
Government of India. have been apprised 0£ the negotiations, nnd as sta.ted 
by Sir Austen Chamberlain in the House of Commons on the 18th Novem-
ber, His Majesty's Government hope that the whole position may be dis-
cussed at the next Imperial Conference, regarding the date of which 
communications have been passing between His Majesty's Government 
and the Governments of the Dominions and India. Government do not 
purpose to consult t.he Assembly on the subject nor do I propose to lay the 
papers on the table. 

Mr. Chaman Lan: May I ask, Sir, why the Government do not, intend 
to consult the Assembly in this matter? 

Sir Denya Bray: I beg the Honourable Member will not press me on 
these mat.ters of high policy. On the particular point ~  raises, I l\"Ould 
refrr him to the Legislative Rules, 

Mr. R. It. Shanmukham. C·hetty: Does the Honourable Member know 
that, so far OR the Dominions are concerned, the respective Governments ,in 
the Dominions consult their Legislatures before t)Jey give their assent to 
the Locarno Pact? 

Sir Denys Bray: Did the Honoura.ble Member ask me if I knew that 
as a fact? 

1Ir. R. K. Shamnukham Ohetty: Yes, Sir. 

'SIr Denys Bray: What was tho question? 

Kr. R. It. Shanmukham Ohetty: Is the Honourable ~  aware that 
the Dominion Governments consult their respective Legislature!; before 
those Governments give their assent to the Locarno Pact? 

Sir Denya Bray: t am not so aware.' 
. ~ :1'. 11, loshi·: Mav I ask, Sir, whether the rules prevent thA' discuf\· 

810n of ~  questiotl1l altogethel" or £10 they prrlVido that the discuB9iori 
shall take place with the consent of the Governor General? 
\ :\ 2 



MO LEGISLATIVE ASSEMBLY. [1ST }!'BB. 1926. 

:Mr. Pre.ident: It is a question for the Chair tQ decide whether the rules 
permit discussion or not. 

1Ir. If. lI. JOIbJ.: I am not discussing whether the question 
1Ir. Pr8l1dent: Order, order. 
Sir Purahotamdas 'l'hakurdas: Will the Honourable Member tell us 

whether an official copy of the Pact is available to this House? . 
Sir Denys Bray: I cannot, I am afraid, say whether it is so available. 

but I shall have much pleasure in making it available. 

Sir PUl'IIhotamdas 'l'hakurdaa: Do I take it that the Honourable Member 
will have a copy placed on the table of this House? 

Sir Denya Bray: Willingly. 

Sir Purahotamdaa Thakurdaa: Will the Honourable Member tell us what 
the liability of India financially is likely to be in case the Government of 
India are pleased to be party to the Pact, Sir? 

Sir Deny. Bray: That, Sir, is a very hypothetical question. 
Sir Purahotamdaa Thakurdal: Will the Honourable Member tell us the 

liability of India in case the Government accept the Pact? 

Sir Denys Bray: I put it, Sir, that this question is in a highly hypotheti-
cal form. 

Mr. A. Rangaswami Iyengar: May I ask, Sir, whether the Government 
have considered the question of the financial liability arising out of the 
acceptance of the Locarno Pact? . 

Sir Denys Bray: The Government have given the Locarno Pact, its 
implications, and its possible implications with regard to India, every con-
ceivable consideration. 

Xr. A. Rangaswami Iyengar: And the financial implications, I take it? 
Sir Denys Bray: Naturally. 

Dlwan Bahadur lI. Bamachandra Rae: May I ask the Honourable 
Member whether what he said amounts to this, that the Government of 
India havc not come to any conclusion with regard to the Locarno Pact 
pending a discussion on the subject before the Imperial Conference? Is 
that the position? 

Sir Denys Bray: Tho position is- that the matter is under very close 
examina.tion. 

Dlwan Bahadur •. Ramachandra Rao: May I know, Sir, what the 
Honourable Member means by making a reference to the Imperial Con-
ferenee and its proceedings in connection with the Locarno Pact? The 
Honourable Member in his answer referred to the proceedings of the 
Imperial Conference. 
. all' Denya Bray: In my a.nswer I IIMd that His Majesty's Government 

hoped· to discuss the whole question with the Dominions and India at the 
next Imperial Conferenoe. 
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Dlwan Bahadur II. Ramachandra Rao: May I take it, Sir, that ~ 

Government of India have not come to any conclusion in regard to this 
matter? 

Sir Denys Bray: That is so. 

S1r Purahotamdas Thakurdas: Are the Government of India going to 
await the deliberations of the Imperial Conference before they come to a. 
decision in this matter? 

Sir Denys Bray: They will certainly come to a provisional decision 
before the Imperial Conference. 

Sir Purshot&mdu Thakurdu: May I take it, Sir, that the provisional 
deoision that the Governmcnt of India may come to will not be comtnuni. 
cated offioially to the parties concerned as far as the consent or otherwise 
of the Government of India .is concerned? 

Sir Denys Bray: Who are the parties, if I may ask? 

Sir P111'IIhotamdas Thakurdas: Great Britain, I take it. 

Sir D8nya Bray: I submit, Sir, that I have given a very full answer on 
a matter of high policy, and I would be very glad if the House would not. 
press me any further. 

Sir Purahotamdas Thakurdaa: The very full answer whioh my Honourable-
friend thinks he has given does not at all meet the question I have put. 
I am most reluctant to raise any question which will put the Government 
of India in a difficult position, but I hope the Honourable Member will 
realise the anxiety of this House to know exactly what India may be liable 
to, especially in view of the fact that the Honourable Member has said that 
the Government, of India do not propose to consult the Assembly before-
coming to the final decision. I submit, Sir, that the Assembly is entitled 
to a fuller I1nswer. 

Kr. President: The Honourable Member must put a question. 

Sir P111'IIhotamdaa Thakurdas: I submit, Sir, that the Honourable-
Member ~ give a direct reply to !'lly last question which is only. .  .  . 

Kr. President: What is the question? 

Sir PurahotaDldaa ThakurdaI: The question is, do the Government of 
India propose to await the deoision of the Premiers' Conferenoe in London 
before they come to a. decision which would be officially communicated to 
Grea.t Britain as far I1S the Locarno Pact and India are ooncerned? 

Sir Denys Bray: I submit, Sir, that is also very highly hypothctical in 
form. 

Dlwan :'abadur JI. RamachaDdra B.ao: May I know, Sir, whether the 
Government of India would not like to have the benefit of the views of this. 
Assembly in coming to a provisional conclusion? 

JIr. Ohaman Lall: Is the Honourable Member aware that the obligations 
under the Looarno Treaty are of very grave import and that it is therefore 
necessary to consult the representatives of the people before tbeGQvernment 
of India come to a definite decision in this matter? ' 
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Kr. President: One by one. 

Sir Denys Bray: The answer to the first part of the question, as far a8 
I remember it, is in the affirmative. The answer to the second part is that 
it is a mutter of opinion. 

Mr. Ohaman LaJl: May I ask the Honourable Member if he is aware of 
the fact that the Locarno Treaty has been oonsidered by very many people 
to be a Trea.ty meant for the purpose of defea.ting Russia and for drawing 
a cordon round Russia? 

Ilr. Prllident: That question comes within the mischief of rule 8 (1). 

Kr. Chaman Lall: May I ask the Honourable Member once again 
whether he is aware that the grave obligations which would be put upon 
India. as a result of this Treaty being ratified or of India. becoming a party 
to this Treaty is a matter which is primarily the concern of this Assembly 
and of the people of India, and ths.t. therefore. the Government ought 1,0 
m!\ke it a point to consult the representatives of the people in this Assembly 
before they come to a. decision? 

~. A. Rangaawami Iyengar: May I know, Sir, if the Government of 
India have at all considered the advisability and the ~  of consulting 
this House on a matter of high State policy, and, if so, whether they ha.ve 
arrived at any definite decision on this matter? 

Sir Denys Bray: I understlmd that a Resolution was tabled and it was 
found to 'lie within the mischief of the Rules . . 
IIr. President: The Honourable Member wants to know whether the 

Government of India. are prepared to consult the Assembly? 

1Ir. A :Rangaswami Iyeng&l': I want to know whether the Government 
of India have at all considered the advisability and the propriety of consult-
ing this Assembly? 

Sir Denys Bray: It has, and the answer is in the negative. 

Sir Purahotamdas Thakurdaa: May I aRk, Sir, whether the Honourable 
Member will make a copy of the Pact available to the House in £he course 
of the day? 

Sir Denys Bray: I understand, Sir, that a copy is in the Library, and 
if it is not already there, I will have one put there. 

Sir Purahotllllldaa Thakurdaa: In the course of to-day? 

Sir DeIlY' Bray: Yes. 

RAlT,WAY FRElGnTS ON Prll'.cE-GOODS 'PnOM BOMBAY TO ·C,4.l.0UTTA AND 
. SHor,A rna TO CAJ.CUTT A. 

458. *]I[r, Kumai' SankII' Bay: (a.) Whllt is the railway freight on piece-
goods from Bombay to Calcllttaand from Shotapur to Calcutta respectively? 
(b) If there is any difference in the two rates what are the causes of such 

difference? . 

IIr. G.  G. 81m: (1fZ) The rate from Bombay to Calcutta is Re. 1/8/0 per 
maund a.nd that from Shola.pur Rs. 4/8/0 per maund. 
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(b} The Bombay rate was reduced in December, 1924, owing to the 
-competition of the sea route, which faotor does not operate in the 
case of Sholo.pur. It is understood that the Railway will shortly notify a 
1l"ate from Sholapur to Calcutta equal to the rebooking rate via Bombay. 

RAILWAY FllEIGHTS ON RICE. 

454. "'Kr. Kumar 8ankar Ray: What are the railwa.y freight rates per 
mile towards the sea-coast and towards the interior, respeotively, fur the. 
export of rice from Cutta.ck and Balasore? 

Mr. G.  G. 8im: The Honourable Member is referred to the Good. Tari1f 
()f the Bengal Nagpur Railway. I may mention however that it appeara 
from the Goods Tariff that the same ra.te applies to consignments booked 
from Cutta.ck and Bala.sore in either direction. .  . 

REPRESENTATION TO THE' GOVBRNO! GENERAl, IN COUNCIL, SOUTH 

AFRICA llE THE FiFTH' ORDINANCE OP 1925 . 
• 

455. "'Xr. Kumar 8&Dkar Ray: Will the Government be pleased to 
-state why no representation wa,s made in time so as to reach the Governor 
General in Council of South Africa before sanction was given to the Fifth 
{}rdinanoe of 1925? 

-Kr.'J'. W. Bhore: By the Fifth Ordinance of 1925 the Honourable Mem-
ber presumably means the Natal Township Franohise Ordinance. The Gov-
ernment of India did not receive informa.tion about this Ordinance till after 
~  to it had been accorded by the Governor General of South Africa. 

ESTABLISHMENT OF A BUNCH OF THE DEPARTMENT OP EPIGIU.PHY IN 

INDIA AT BOMBAY. 

456. "'Kr. Kumar 8ankar Ray: Will the Government be pleased to 
-state if they have reoeived any representation from the Kamatak Sabitya 
Parishad for establishing a branch of the Department of Epigraphy in 
India at Bombay to collect and pubiish scientificaUy anoient manuscript. 
and inscriptions in Karnatu? 

JIr. I. W. BhDra: The answer is in the affirmative. 

CURTAIJ,llENT OF THE POWERS OP TUE C!LCUTTA HIGH COURT IN 

RBSPECT OF JUDICIAL ApPOINTMENTS. 

457. "'Mr. Kumar 8ankar Ray: Will the Government be pleased to 
:state if. the Government of Bengal has p8Bsed any order rel.ting to the 
~  of, or interferenoe with the powers of, the Calcutta High Court 
in respeot of jUdicial. appointments? If so, what is the order and what 
steps do the Government propose to take about it? 

'!'he· lIIQIloun.!de 8tr .Aleun4er JluMim&Jt: . ~  ~  tndia. 
hav:e no knowledge of any Buch order having been PBlJlled b, the Government 
<>f Bengal.' . 
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DBLIVER-Y OF REGISTERED AND INSURED LETTBRS IN CALCUTTA. 

458. ·Kr. Kumar Sankar Bay: Will the Government be pleased to 
state whether a system of morning or evening delivery of registered and' 
insured letters  has been introduced in Simla and Delhi? If so, why has 
not such a system or a system of delivering such letters from 9 o'clock to 8· 
o 'clock been introduced in cities like Calcutta, especially in the res,idential 
quarters thereof? 

Mr. G. P. Roy: The hours fixed for delivery arc nccessarily dependent 
Upon the prescribed times of receipt of mails, and it is quite impracticable to-
apply uniform hours of delivery to all the larger cities in India. 

The hours of delivery of registered and insured letters at Simla and Delhi 
aN" 

Simla General·Post Office 

Delhi General Post Office 
Raiaina Post Office (Delhi) 

fS-SO UI. • 9-30 A.M., and 
2·30 P.M. 

• 11· 0 A.H. 
. 1· 0 P.M. 

Government do not consider any ·change in the hours of. delivery of 
registered and insured letters in Calcutta to be called for. 

CONTRIBUTIONS MADE BY INDIAN STATES TO THE LEAGUE OF 

NATIONS. 

459. ·Mr. Gaya Prasad Singh: (a) .With reference to my starred ques 
tion No. 244 of the Slst August, 1925, regarding the selection of India's. 
~  to the League of Nations, will the Government be pleased. 
to say what is the amount of contribution made by the Indian States to 
the League of Nations? 

(b) What is the total amount of contribution made by India (excluding 
Indian States) to the League of Nations up to date? 

CONTB.IlIUTIONS )lADE BY INDIAN STATES TO THE LEAGUE OF NATIONS. 

460.·EhaD Bahadur Sarfaraz H1l88&iD Khan: With reference to-
Government reply to the last supplementary question to starred question. 
No. 244 asked in the meeting of the Legislative Assembly held on 31st 
August, 1925, regarding Indian representatives at the' September Session 
of the League of Nations, will Government please state whether any of' 
the India.n Sta.tes bear any portion of the contribution to the League of 
Nations? 

Mr. L. Graham: With your permission, Sir, I should like to answer 
questions ~. 459 and 460 together. . 

(a) No contribution is made by the Indian Sta.tes to the expenses of the 
League of NationB. 

(b) India's oontribution for the years 1920 to date is £818,700 . 

. JIr.lt.:S:. ShaDmakhaID ·ObI"J: Sir, are the Ruling PrinceS, who are-
from time to time ~  as delegates to the League of Nations, sent all the 
representatives of the Government of India or as representing the Native-
States? 
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JIr. L. Gr&bam: All the delegates represent India.. 
Kr. :I.. It. Sh&nmukham. Ohetty: Do they represent the Government of 

India, Sir? That is what I wanted to know. 
Kr. L. Graham: The answer which I gave is that all the delegates re-

present India. . 

Kr. X. Ahmed: Will the Honourable Member be pleased to state if 
Indians will not be able to send their representatives, and, if their represent-
atives hero are not allowed to elect the delegates who go to the League of 
Nations, why should India. pay the oost? Will the Honourable Member en-
lighten the House on this matter? 

Kr. L. Graham: I submit, Sir, that that question does not arise out of 
this question. 

Kr. X. Ahmed: In view of the fo.ct that the.y take so much money from 
Indian revenues and the Indian tax-payers, do the Government of India. pro-
pOBe to Bend delegates chosen by the representa.tives of the people instead of 
sending their own nominees who ha.ve nothing to do with the Indian people?" 

Kr. President: This question does not arise out of the original question. 

CONSTRUCTION OF AN OVBRBRIDGE IN PLACB OF TfllIl LEVEL CROSSING 

NEAR THill AMBALA CITY RAILWAY STATION. 

461. *Lala DUDl abed: 1. (a) Is it true that owing to the proximity 
of the town of Amba.la to the level crossing near the Ambala City rail-
way station, in the direction of Ambala Cantonmeht and the courts being 
situated on the other side of the railway crossing'an unusually large number-
of persons, conveyances, etc., pass. through it? 
. (b) Is it also & fact that owing to the running of 16 passenger tra.ins-
and 80 large number of goods trains the gate at the said railway crossing 
remains closed for long intervals and that the traffic is closed for a consi-
dHFable time? 

(c) Is it also true that at times 'accidents have taken place near the· 
said level crossing on account of the pressure of the traffic? 

2. (a) Are the Government prepared to order the construction of an. 
over bridge in place of this level crossing? 

(b) Is it true that several years ago Mr. King, Deputy Commissioner, 
Ambsla. had moved the railway authorities to construct an overbridge in 
place of the said level crossing? 

The Honourable Sir Oharla. Innes: 1. (a) Yes. 
(b) The gates are worked under specia.l arrangements and the railway 

authorities endeavour to make the interruption to road traffic &15 infrequent· 
and as brief &8 is compatible with safety. 

(c) The Government are not aware of any accidents that have occurred' 
at this level oroeaing. 

2. (a) No. The Government of India have not knowledge of the local 
conditions. I auggest .tha.t thequeation is one which ca.il appropriately be-
brought up to the Agent of the Ra.ilway through his Advisory Committee. 

(b) The Government have no information on this point. 
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TREATMENT ACCORDJ!)D TO THB HINDUS OF Sum IN· THB MATTER or 
ApPOINTMENTS IN THE PUBLIC SERVICES. 

462 .• JIr. Harchandrai VlshiDdu: (a) Has the attention of the Govern-
ment of India betln drawn to the leading article entitled "Justice and its 
Price" in the Hindmtan Time8 (Delhi) of the 19th December, 1925, and the 
editorial note entitled "a strange argument" in the Indian Daily Mail 
(Bombay) of the same date? 

(b) If so will Government be pleased to state whether the policy referred 
to therein of giving preference in appointments to public services to the 
·community whose representatives ·in the Legislative Council voted with 
Government, and penalizing the community whose Members voted against 
Government is confined to the Government of Bombay only. or is it common 
to all the Governments in the country? . 

The Honourable Sir Alexander lIuddiman: (a) The answer is in the 
affinnative. 

(b) I a.m .una.ble to draw the inference which has apparently been drawn 
by the Honourable Member from the documents referred to, which indeed 
appear to me to be clearly opposcd to it. 

IIr. A. Bangaawaml Iyengar: Ma.y I know, Sir, whether the Government 
of India have pursued to any extent the policy referred to in this question? 

The HOllour&ble SIr Alexander Jlud4lmu: I should like notice of that, 
Sir. 

JIr. N. II • .Joah1: May I know, Sir, if the Government of India have 
considered whether it will come under the Corrupt Practices Bill, which 
they have now before the House, to say that a community will be penalised 
for the particular mSWler in which certain Members voted in the Legislative 
Assembly? 

The Honourable Sir Aleunder lIuddlman: That seems to me a. speech. 
which the Honourable Member may ma.ke on the Corrupt Practices Bill. 

TRl!'ATMENT ACcORDED TO THE HINDUS OF SIND IN THE MATTER 0'1 
ApPOINTMEN1'S IN THE PUBJ,IC SEIlVICES AND THE HRAST OF 

CULTlJRABJ.E LANDS. 

463. ·1Ir. Harchandr&l VlabiDd.aI: Has the attention of Govern-
ment beeIl drawn to the address of the Sindhi Hindu Association to His 
Excellency the .Governor of Born bay presented on the 17th Decembe1', 1925, 
complaining of the gra.ve injustice of the treatment accol'ded to the Hindus 
of Sind in the matter of appointments in the public services and the grQIlt 
of culturable lands? 

The Honourable Sir .lluander lIuddlman: The answer is in the affir-
mative. ' 

Kr . .I.. :aanguwamllyangar: May I know, Sir, whether the Government 
of India. will not consider the advisability of notifying the Provincial Govern-
ments that this poliey of patting and treating with pa.rtis.Jity particular eom-
munities is inconsistent with the pledges in the Proclamation of Queen 
Victoria? 

The BoDourable Sir Ale:DDder K1I4dbDan: I do not think that that 
·arises out of this question. I was asked&. question with reference to the 
Address to the Governor of Bombay. 
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JIr. A. Ban,aswami Iyeugar: Attention has been invited to the mot that 
1n that address the Governor of Bombay stated that in the matter of ap-
pointments patronage was extended to Muhammadans because they support.. 
oed Government in the Legislative Council. May I 1!:now, Sir, whether the 
Government of India endorse that principle, and if so, whether they would 
. sa.y why it is so, and if not, whether they would notify the Provincial Gov-
. ernments not to pursue that principle? 
The Honourable Sir Ale:rander lIuddlman: I have not really understood 

the Honourable Member's question. The policy of the Government of 
India. as regards appointments has frequently been laid down. 

JIr. A. Ban,aswami Iyenlar: I am asking, Sir, whether there is anv 
policy that hll.ll been laid down by the Government of India that in regard 
to patronage in respect of appointments, certaip communities are to be 
favoured because they support the Government in the Legislative Council? 
I am a.sking whether any such policy has been laid down by the Government 
-of India? • 

The Honourable Sir Ale:under lIuddlman: Certainly not, Sir. I think 
the debates of this House will show that if it had been it was remarkably 
unsuccessful. 
JIr. A.. ltangaawaml Iyengar! In view of this answer, will the Honour-

able Member ·be pleased t() notify all Provincial Governments that that 
policy is opposed' to the policy of the Government of India? 

The Honourable Sir AleXAnder lIuddlmaD: I am not prepared to inter-
fere with the discretion of the Provincial Governments with regard to their 
own appointments in so far as those appointments are. in the discretion of 
the Local Governments. I am certainly not prepared, nor do I admit, from 
reading the papers that I have been referred to, that the Bombay Govern-
mont have laid down any such policy. 
J[aalvl Abut Kuem: May I ask the Honourable Member if it is not a 

fact that, for whatever reB80ns it may be, appointments to·the public ser-
vices have to a very la.rge extent gone to that community which has opposed 
-the Government? (I .. aughter.) 

The Honourable Sir Aluander Kuddlman: I ~  it is so, Sir. 

Mr. A. BaDlUwaml Iyen,ar: We live and learn. 

EXPENDITURE INCURRED IN CONNECTTON WITH THE VISITS OF ;Elrs 
EXCELLENCY THI: VICJCROY TO ~  ETC. 

464. ·Kumar Ganganand SlDha: wm the Government be pleased to 
!tlta.te: 

(a) what amount was spent by the Government in oonneetion with 
the viBit of His Excellency the Governor General to Oalcutta 
during the years 1921 to 1925 and from what budget heads the 
amount WBB paid; 

(b) what is the monthly average of amount payable by the Govern-
. ment towards Ris Excellenoy's establishmept whil.$ he 1a in 

Calcutta. and what is it while he is in Delhi and 'Simla; and· 

«c) what is the average expenditure incurred on account of each 
meeting of the Executive Councn held in Delhi and Simla, 
and what is the average expenditure incurred on account of 
Buch a ~  held in Calcutta? 
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!"he lfoDourable 81r Alnander J[uddiman: I am endeavouring to collect. 
such information as I can in regard to the points  raised in the Honourable 
Membel"s question, nnd, when obtained, the infannation will be laid on the' 
table of this House in due course. 

DEFECTIVE LIGHTING OF THE ROAD BETWEEN THE STEAMER GHAT 

AND THE PLATFORM AT DIGA GIIAT STATlO:s' ON THE EAST 

INDHN RAILWAY. 

465. *][han Bahadur 8arfaraz Bussailh Khan: (a) Are Government 
aware that light on the road between the steamer ghat and the platform 
where the Patna-Digha train stops &1, Diga Ghat Station, East Indian Rail-
way (Diga Ghat Branch), is defective, and that there is no shed where  pas-
sengers can take shelter during the rains? 

(b) If the answer to (a) is in the affirmative, will Governmtlnt please 
state if they are willing to .issue necessary instructions to the ra.iJ.way 
authorities concerned to do the needful for the convenience and comfort of. 
the passengers? 

1Ir. G.  G. 81m: (a) and (b). The Honourable Member is referred to the 
reply given on the 18th September, 1924, to his question No. 2207, on the-
same subject. As promised therein the Government communicated the 
question to the Agent. 

JIr. B. Baa: Is it not another case of the Government of Bihar and' 
Orissa being slighted by the Railways? 

JIr. G. G. 81m: No, Sir. 

1Ir. Gaya Pruad 8ingh: Are Government aware that, sinoe the reply 
was given by the Honourable Member, no improvement has heen made-
with regard to -the complaint whiok formed the subject-matter of the ques-
tion? 

1Ir. Q.  Q. 81m: The Government, Sir, have alrea.d:v informed the Hon-
ourable Member that they ha.ve no infonnation whatsoever on the subject. 
It is a matter entirely for the Agent to settle with the Local Advisory 
Committee. 

Khan Bahadur 8arfaru Buslaln Khan: Will Government get the inform-· 
stion? 

1Ir. G.  G. 81m: No, Sir. 

Mr. Gaya PraAd Singh: May I know, Sir, why the Government do not 
obtain information on this point? 

PROHIBITION OJ' THE EXPORT OF BIRDS' F.ATHElU,I. 

466. ·Kr. B. Du: (a) Will Government be pleased to state why they 
have placed fea.thers on the oontraband list? . 

(b) Is it not & fact that there are large farms of cranes and other-
plumage birds in India? 

(c) Do Government derive any revenue from plumage exported? 
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'J.'he BoDourable Sir Oharlea Inn .. : (a) The object of theprobibition was 
1;0 protect wild birds from extermination, of which there was oonsiderable 
-danger owing to their indiscriminate sla.ughter by persons interested in the 
sale and exportation of birds' skins and feathers. 

(b) The Government understand that there are some egret farms in 
India.. 

(0) No. 

ApPOINTMENT OJ' MR. KENNKDY NORTH AS DESIGNER AND DECORATIVE 

ARTIST J'OR THE GOVERNMENT BUILDINGS AT RAISINA. 

467. -:Haulvi lIuhammad Yakub: Are the Government aware that the 
appointment of Mr. North is inconsistent with the answers given during 
,the 18S1# Session of the Assembly in reply to the starred questions NOB. 876, 
;to 881 and 959 to 968 by Messrs. N. M. Joshi and B. Das? 

The Honourable Sir Bhup8ndra Nath lIitra: I have nothing to add to the 
:terms of my reply to question No. 234 by Lala I'iyare Lal given on 
,the 26th January, 1926. 

Mr. X. Ahmed: Do Government propose to dispense with the serVices 
-of Mr. North so as to bring peace and tranquillity into this House, inas' 
much as there is no chance of the HonourablEl Member getting his Budget 
'successfully passed by this House for his salary? 

ENOOUltAGJIlMENT OF THE MANt'J'ACTURI OF ltAl].WAY ApPUA.NOES IN 

INDIA. 

468. -Mr. B. Das: (a) Have Government taken any steps to encourage 
-the manufacture of railway appliances in India? 

QII) Is it a fllct that only a fractional part of railway materials (be-
sides rails) are manufactured in India? 

(0) Have Government any definit·e policy to eneourage the manufacture 
.of railway materials in India? 

The  Honourable Sir Oharlea Innes: (a) and (0). Yes. The attention of 
the Honourable Member is invited to the introduction to the .. Rules for 
the supply of articles for the public services." 
(b) No. The  Honourable Member is referred to Appendix A of Volume 
II of the Annual lleport by the Railwa.y Board on Indian Railways for ,the 
year 1924·25 which shows the value of stores of India.n manufacture and of 
imported stores purcha.sed by Railways during the year . . 

MAN'CFACTURE OF RAII,WAY ApPJ,IANCBS IN RAILWAY WORKSHOPS. 

400. -Mr. B. Das: (a) With reference to the Government communique 
d the 80th November, 1925, regarding the appointment of the Raven Com-
mittee, will Goverftment be pleased to state whether State·managed rail-
-way workshops manufacture parts or the whole of railway rolling.stock 
and appliances? 

(b) Do Government propose to instruct this Committee to ~  

the possibilities of the manufacture of ,auwa.y applianoea in such work-
-.shops? 
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'l'M<JIOnourable Sir Gharles lJmes: (a) The State"managed railway-
workshops do manufacture some parts of railwa.y rolling stock but do not 
.. at present manufacture oomplete vehicles. 

. (b) The Honourable Member is referred to the tenns of reference whioh-
are· quoted in the communique referred to. 

MANUFACTURE or RAILWAY ROI.T.ING STOCK IN THE WORKSHOPS or 
STA'rE RAILWAYS. 

470. -Mr. B. DII: (a) Will Government be pleased to state whether the 
workshop of a. partioular State Railway manufactures its own requirements. 
or caters for other State Railways for a certain article in which it specialises? 

. (b) Have the Railway Board thought it advisable to concentrate on the 
manufacture of certain spare parts in· the workshop of one Sta.te Railway 
which will supply such specialised product to all the State Railways? 

(0) Wha.t are the present views of the Railway Board on the standardisa.-
tion of workshop products? Do they wish each Railway to hav.e its com-
pletely equipped workshop or do they desire specialisation of certain lilt and-
'ard parts in each  railway workshop treating all the State Railway work-
shops flS one unit? 

(Ii) Will not specialisation and standBrdise.tion of manufacture of spare· 
parts as indicated above lead to the eventual manufacture of railway a.ppU-
Mces in Indian railway workshops? 

The Honourable Sir Charl88 Innel: (a) It is the usual practice for work-
shops of State Railways t.o manufacture certain of their requirements. It 
has not been the generaJ procedure hitherto for one railway to manufacture· 
articles for another, though in special cases this is done when the railway 
requiring the item does not possess the necessary plant to manufacture it. 
(b), (0) and (d). These matters are under investigation by a Committee 

recently appointed by the Railway Board. 

lIr. B. Da.s: In view of the fact that the engineering workshops in India 
managed by private people are not properly developed, will Government· 
consider the question whether the polioy of the railwsy workshops should 
not be directed to manufacturing railway appliances? 

The Honourable Sir Oharlel Innes: That, Sir, is a very large question of 
policy which I Rhould prefer not to answer within the limits of a reply 
to a. question. The Honourable Member must remember that there are a· 
great ma.ny private workshops in India which d.epend on orders of this kind, 
and it might have very serious conseqvences for them if railway workshops. 
extended t.heir operations in the way .ho suggests. 

SUBSTITlTTION OP A }'ltoVlJ)ENT FUND IN l'J.ACE 01' PENSION!'! :fOR 

GOVERNMENT EMPJ,OYEES. 
• 

471. "'Khan Bahadur W. M. Jlu88&D8lly: (a) With reference to the 
debate in t.he Council of State reported at page 244 et Beq of Volume IV of 
the Council of State debates and question No. 169 in the Council of State of· 
~  MarCh, 1925, will the Government be pleased to state what progress 
has been made in the matter owubstituting a Provident Fund In plaeA of 
pension? 
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(b) Do Government propose to lay before the Assemblya.ny BOheme in 
that direction during the current Session? If not, when may' it be 
expected? 

The BODourable 81: BasD Blackett: The q uastion is sti'll under 
consideration in correspondence with the Secretary of State. 

CONSUMl'TION 01 01'IUM IN Assnt:. 

472. ·Lala Dunl Chand: (a) Has the attention of the Government been 
drawn to an article by the Rev. C. F. Andrews that appeared in" Young 
India" of the 24th December, 1925, under the heading: "The Assam 
Congress Opium Report "? 

(b) Is it true that the excess of opium consumption in Assam ranges· 
between 20 to 40 times the League of; Nations' indell: figures for legitimate 
consumption? . 

(c) Is it also true that 50 per cent. of the opium used in Assam is 
smoked? . 

(d) Is it also true that t,he consumption of opium in Assam has only 
decreased in 45 years from 1,800 maunds to 1,700 maunds while the 
l'evenue in the same period has gone up from Re. ~ lakhs to Rs. 44 lakhs? 
Do the Government accept the correctness of these figures? If not, will 
they give their own figures for the same period? 

The HODourable SilBuU Blackett:· (a.) Yes.' 

(b) According: to ~ ~ : ~ ~. ~ : consumption of j 
opium in Assam is about 14 times the League of Nations' standard figure 
in Assam Va.lleY Division anCi a' littI'e over the League '8 standard in 
Surma Valley 1'he consumption' varies from' d:strict' to district, the 
lowest being in Sylhet and' Goatparl!. with !th of the League's standard and 
the highest in Lakhimpur with about· 28 times the League's standard. 
The a.verage for the whole 1u'ov;nce ·is about 8 times the' League's standard. 

(0) This is a point on which acourate statistics are neoessarily absent. 
(d) I give the following figures of consumption and revenue: 

~ .  
(in maund8), 

Revenue. 

Rs. 
~ -  1,874- 12,21i,141 

1924-2C, I 928 89,45,735 • 

The population of Assam has very nearly doubled during this period. 

DISCITARGE OF MR. S. :;:;, REUBEN, IhAO TnAIX EXAMINl!lt, NonTiI 
WESTImN RAJT.w .. n, AT AMBAU. 

478. ·Lala DUQt Ohalljl: {a) Is it true that Mr. S. S. Heuben, 
Head 'l'rllin Examiner, North Western Hailwuy at Arnhalo., drawing Ii salary 
of Rs. 275 Q month WBS dischRrgcd from l!l'rvice on the 23rd March, 1925, 
after he had l'!erved as Train .Examiul'r and Head Train Examincr for nearly 
12:vell.rB, and if so, will the Gov('rnmE'nt be pleased to state the reasons 
for the order of discharge passed against him? 
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(b) Is it true that no charge-sheet was framed against him s.nd no 
.opportunity was given to him to show cause before the order of discharge 
was passed against hipl? 

(c) Is it true that he was not charged with any wrongful conduct in 
-connection with his official duties or in the course of the discharge of his 
duties? 

(d) Is it also true that he W86 liable to be put into a o.un of law for 
the. acts alleged against him but that this course was not adopted in his 
.case? 

1Ir. G. G. 81m: (a) to (d). Government have no information. 

NUMBER OF CANDIDATES AT THE INDIAN CIVIl. SERVICE EXAMINA.TION 

HELD AT ALLAH.uUD IN JANUARY, 1926. 

474. *Xhan Bahadur Sarfaru Huuain Khan : With referenoe to the 
'Statement "The Indian Civil Service Competitive Examination commenced 
here yesterday, there were 132 ca.ndidates " published in the Forward of 
the 7th January, 1926, page 3, under the heading "1.0. S. ExaminatioD", 
will Government please state the number of candidates province by 

~  

The Honourable Sir Alexander KuddJman: 143 candidates were per-
mitted to sit for the examination. The numbers from the different pro-
vinces were as follows: 

MlldrnR 40 

Bombay 14 

Bcng,tl 21 

United Provinccs 26 

Punj'lb 26 

Bllrm'l 1 

:Bih:lr and OriARn 8 

CelltrAI Provillees • 4 

ARR'lm 3 

Government have no information 8S to the number who actually took the 
examination. 

RECRllITMENT TO AnOTNTMENTS IN THE CLERICAl, GRADE IN TRill 

o 11:1'1 C 1') OF THE AUDIT OnICER, INDIAN HTORES DEPA RTMEJl.TT. . . 
475. *Xr. It. . ~  Rtpddl: (a) Will GovGrnment be pleased 

to state: 

(i) how many appointments in the clerical grade were made by the 
Audit Officer, Indian Stores Department, from 1st January, 
1925, 

(ii) the salary in each CBse; and 

(iii) in what proportion, if any, the several provinces are reprellented in 
the ,sBid recruitment? 

(b) Will Government be pleued to state the rules and the standard 
of recruitment for the various appointments in the olerical grade of thai) 
department? 
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~ . ~  BIIil ~ :  (a) ~ Since Janu&ry, ,1925,25 ' 
vacancies have been filled: '  , 

(ii) In the ~ ',of ~ ~  ~  ·Accounts Offices the 
salary was fixed according to the . - ~  Rules", Ia,the 9B1!e of the 
outeldeps, ,theY' were started on the lnlIlunum, which is' Rs, 50;' plU8 a 
specitl.l pay 'ofRs: 00. 

(iii) The several provinces are represented a8 follows: 

Bengal l' 
~  8 

Madras 2 • 
~  1 

, 21) 

(b) Most of the ~  are filled by obtaining trained men from 
other Acoouuts O$ces, and when ~ are taken special importance 
is attached to their' educational qualifications andp.r&viouB knowledge 01' 
experience in accounts work and the best men available are selected. 
No specia.l rules have been laid down .. 

'EUENDITURE' ON THE TOURS OF THE AUDIT OnIcn, INDUN STORES 
DEPARTMENT. 

, 476. ·Mr. .~  :aecld1: (a) Will'Government be pleased 
to state: -'.'" ,., 

(1) how many times the Audit Officer, Indian Stores Department, 
,went on 'tour during' tbe last two years; and 

(2) the places visited, the time he stayed in each place and t,hc 
nature of business transacted by the said officer in the several 
places during such time? 

(b) What is the total expenditure incurred in connection with his tour 
for the last two years 'I '1'0 what head of the Indian Revenues is such 
expenditure debited? 

The Honourable Sir Basil Blackett: ~  There was no whole-time Audit 
Officer for· the Indian Stores Department during the period, Qnd ~  

supervision oJ'. the accounts work of that Department was entrusted to an 
officer employed under and paid by His Majesty's Imperial Government 
in connection with the disposal of surplus war stores in India, 1'his was 
done with the a.pproval of His Majesty's Imperial Government on the 
understanding that ,the work ~  for the latter would not be ham-
pered by the arrangement, As Auditor of the Indian Storcs Department 
this officer went out on tour on fonr occasions during the period 1923-24 
t\nd 1924-25, visited Calcutta, Jamshedpur, Sarnbhar and Khewra and 
spent 3, il, 4 and 3 days, respectively, at thmlCl places, The object of 
these visits was to inspect the accounts of the loca.l organisations of the 
Indian Stores Department and the Northern India. Salt Revenue Depart-
ment, It is also one 01 his ,duties to Bupervise the work of his local 
auditors employed at various places, 
, (b) The tota.l ~ incu,rrod ~ connection with his toW'S was 

Rs. 1,425-7-0, Such expenditure 18 debitable to the head "28-Audit". 
B 



L1I(lJ8LATlVS U.llIf'8t.Y. 

RD'U81L OP A PULL· HOLIDA.Y to ¥UE PtrN1A.1H Un :MADJl4SS1 

ASSISTANTS IN THE AUDIT OPl'ICB, lNt>IA.N Sro:/l.ls 
DBrABTIUINT, Olf TRlI 80LO:-lA FlrB'l'I'fAL. 

477 .• Mr. It. VlDkat&ramaDa "ddt: (a) Are ~  ~  ~.  
the 8010na Festival which fell on the 4th August ~ one ",hlCh 18 availed 
.of by Government servants as 8 communal holida;r? 

(b) Is it a fact that some of the Punjabis ~ Madrasis. employed in 
the Audit Office, Indian Stores Department, applIed to avail themselves 
-of this communal holiday? . . 
(c) Is it II. fact that the Audit Officer, Indian Stores Department, on 

:such application referred to in part (b) passed a.n order to some such 
.effect II.B the following? 

'.' It is one of the conditionll of senice in this office that the .... i.t&ntAI b .. ye to work 
.on all holidays and Sundays except on very rare occuion. when the natUre of lhe lVOrk 
permits the office being c1osed-I have no ~  to grt.nt. tlIe holida,7 \Jut .tlaU 
remember this difficulty when the question of confirmation 6f the ... Iiitan(. CoRClerned 
in this o!I.ce is taken up." 

(d) Do Government endorse the rule l1lferred to above and will Govem-
ment be pleased to state whether the taking of a communal holiday iii a 
criterion which is taken into considera.tion when the confinuation of 
appointments is taken up? 

(e) If the answer to (0) is in the e.ffiJ.:mative, will GQvernment be ,leailed 
to state whether it applies to all departments of the Government of ludia 
·or whether it has a bearing on the particular department in question?, 

'.l'he Honourable li'D Bad BIacke": fa.), (b) and (c' The work performed 
in this office is of a peculia.r nature and does Dot ordinarii, admit of 
delay. 'rhe 4th of August, 1925, happened to be a busy day and when 
therefore the whole staff of the Punjabi and Madraasi assistants wanted a 
full holiday the Audit Officer could not see his way to grant the request. 
He allowed them, however, to attend office two hou1'll late, on the under-
stllJlding tho.t this concession met the requirements of the riituation The 
grant of local or other holidays is always subject to arrangements beiag 
ma.de for the disposa.l of urgent work. 

(d) The Audit Officer did not lay down any rule. The confirmation of 
temporary clerks is a matter entirely for the head of the o'Hice and he 
has to decide each CftSe on it.s merits. Readiness on the part of a can-
didat.e to prefer the interests of Government to his own is a factor which 
is naturally ta.ken into account in considering the question of hill con-
fimlation. 

(Il) This question does not arise. 

PAUC1TY Oll ANDHRA REPRESENTATION IN TRB VARIOUI DEPARTMENTS 

OF THE GOVERNMENT OF INDIA. 

478. *lIr. K. VeDkat&ramana :aed41: (a) Will Government be pleased 
t.o Jay on the table a statement showing the number of Andhras employed 
in each of the various departments of the Government of India and the 
positionR occupied by each of them with their present salaries 'I 
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(b) Are Government aware that there is a paucity of Andbra. ~  .. 
Hon in the various departments. of the Government of India and will 
Government be pJeUea to atlcount for this? 

. (c) Are G:overiiment aware that there is not even one Andhra in the 
Imperial Secretariat Service? 

. (d) Will Govemment be pleased to state what steps have been taken 
to give adequate representation to Andhras in the various department's 
under the control of the Government of India, and what steps they 
propose to take in future in this respect? . 

, "  • ~ j 

The BODOurable Sir AleUDder Jlud.dtman: (a.) to (0) I am afraid I have 
no information in the matter, and I should not be justified in ordering 
it to be eollected. 

(d) I am not prepared to take any special steps. The examination 
for entrance into the Government of India Secretariat is open to all who 
are eligible to sit for it. 

PROHIBITION 011 THE MA.NUlIACTtrRE 011 FINE Y UN IN INDIAN 

MU.TS. 

479. *ki. :.c. ~  JtctW: (a) Will Government be pleased 
to state whether it is a fact that manufacture by indian mills of finer yarn 
than 60 counts is prohibited? Does such prohibition apply to the import 
of the requisite machinery to manufacture finer yarn? 

(b) Are there any rWes,regulat.ions., or OIders which by unplication 
make such manufacture bf finer yarn or import of refluisite machinery, 
prohibitory? If so, will Government be pleased to lay a copy of such 
ruteli, etc., oil the table cl the Houee? 

'!'he Boiiouable iii Gharl .. IDnu: The answers to both parts of the 
questiop. are ill the negative. 

INQllIRY INTO THE DJlA.TlI A.S THE RRSULT 011 AN OPEltA.TlON OF 

MISS BUOJIBA.I T. SIP A.HUU LANI, A STUDENT OF THE 
LADY IIA.RDJNGB MEDIC.AT. COLumBo 

480. *1Ir. BarchaDdrai VilbiDdaa: 1. Has the attention of the Gov-
ernment been drawn to the complaints which appeared in ae'Yeral Indian 
newspapers and among others in the NoteB of the' day of the Bombay 
Chronicle of the 24th December last, the Hindu, a vernacular daily of 
Hvderabnd, Sind, of 7th January, 1926, in relation to the death of Miss 
Bhojibai T. Sipahimalani, a senior student of the Lady Hardinge Medical 
Collpgc, IU! Hw rt'sult of an opcl'Rtion perfonned on her at ~ College 
HospHal on the 8t.h August last? 

2. If 80, have Government noticed that the said death is on all hands 
attributed to the lack of proper care and watchfulness on the part of the 
operators? 

3. If 80, have Government held !lny inquiry to useertllin the accurac,Y of 
the complaints made" 

B 2 
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4. If so, have Government been able to find out who the guilty party 
is? 

5. If so, has such guilty pBrty been . ~  duepUDishment? 

6. Is it a fact that owing to this unfortunate occurrence the College has 
greatly suffered in reputation and the confidence of the public in it au 
been impaired? . 

7. Do Government propose to take action to prevent such mishaps in 
the future? . . 

IIr. J. W. Bhore: 1 and 2. Government can find no reference to the 
subject mentioned in the Bombay Ohronicle, dated the 24th December, 
and have not seen the Hindu, da.tedthe 7th January. They have how-
ever seen letters on the subject in other newspapers. 

3 to 5. The attention of the Honourable Member is invited to the 
reply given by me to Mr. Chama.n Lall's question No. 109. 

6. Government believe that this is not the case. 

7. Government consider tha.t the Governing Body of the College can 
be trusted to take. proper preoautions. 

Mr. JlarchaDdrai V1ah1n4aa: Is it not a fact that if Dr. Campbell had 
been more watchful than she was,. she wO\lld. have not.icedthe swab which 
was the oause of the death. .. . 

JI[r. J. W. Bllore: I must ask for notice of that, but I do not think 
that is the C8se at all, Sir. 

Mr. HarchaDdra! VlahiDdal: Are the Government aware tha.t such was 
the negleet actually attributed to Dr. Campbell in the newspapers? 

Mr. J. W. Bhore: My Honourable friend must know that Dr. Campbell 
was the operating surgeon at the time and there was a separate anlllsthetist. 
It is not the duty of the operating surgeon to attend to the condition 
of the patient under the 8DlIlsthetic. That is theanlCsthetist's duty .. 

N UMBElt OF INCOME-TAX ASSESSEES IN BIND, ETC. 

481. ·.r. Harchandrai VishiDdaa: 1. Will Government be ple·clsed to 
state for the years 1924 and 1925: 

(a) what was the number of income-tax Dssessees in each district 
in Sind': 

(/J) how many assessees were Muha.mmadans and how many non-
l\fuho.mmadans: and 

(c) how much income-tax was paid by Muhammadans and how much 
by - ~  

II. What was the net income· Lux income of each district in Sind during 
the year ending 81st March, 1925, 'and what was the expenditure? 

The Honourable Sir· Bull Blackett: I (a.) and II. A statement IS 
laid on the table. . 

I (b) and (c) The Government have not toe infonnation asked for. 
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Statement showing the number oj a88t8aee8, collections 0/ income·tal: and luper.ta:x; and 
ezpenditure in Sind dUTing the year 1914-16. 

OOLIJIO'1'JONI. 

Name of Di.brict. 
~  
of 

. Expenditure. -. Income·tax. Super·tax. , 

HI. Rio RI. 

Karechl District . · · 8,1-'9 9,89,287 81,887 

J 94,0407 
Tbu aDd Parol' District · 676 47,4.87 ... 
llydcJ:abad DlBtrict • · · 962 1,82,892 17,203 22,698 

Larkaua Di.trict . · · · 606 40,698 ... 14,128 

Nawabebah District. · · 890 87,078 ... 

} Sukkur and Robri Tts. of.the Sukkur 
District 480 66,917 ... 36,016 

Sukkul' Diltrict ~  . Sukkar and 
, Robrl TaJ.UDs and Upper Sind 
}'rontier "Diltrict • · 769 61,087 .. , 

r--' 
. 

Total · 6,821 14.,16,276 4M,04oO 1,66,689 

INCOME-TAX OFFICERS IN SIND. 

482. *lIr. HarchaDdral VlJh1Ddl8: (a) Will Government be pleased to 
state if their attention has been drawn to· the fe.ct that the. district of 
Thar and Parkar and the mofussil district of ~  are an charge of the 
same Income-tax Officer? 
(b) Will Government be pleased to state the area of the Thar and 

Parkar District and the area of the Karachi District 'as wen aa the area 
of all other districts in Sind separately? 
The Honourable Sir Baall Blackett: (a.) No. 

(b) I would refer the ~  Member to the Gazetteer. 

INCOME-TAX OFFICERS IN SIND. 

488. *lIr. Barchandral Vl8h1ndaa: Will Government be pleased to 
state why it has been considered necessary to have two Income·tax Officers 
in the distriet of Sukkur, ODe with headquarters at Bukkur and the other 
at Bhikarpur? ' 

The BOD01l1l&ble Sir Basll Blackett: The question of posting one or 
more Income-tax Officers in 1\ district depends on the volume of work and 
has been left to the discretion of the Commissioner of Income-tax who 
is the responsible Head of the Department. 

ArroINTIONT OP A THIRD INOOMB-TAX OFFICER POR THlI: TOWN OP 

KAUCRI. 

484. ·1Ir. Harch&ndral Vtahlnd&l: (a) Will Government be _pleaBed 
to state if they have received a representation from Mr. R. K. Bidhws. of 
Xar$chi that a. third Income·tax Officer is necessary for the Karachi Town 
on aooount of the quantity of work? 
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<b) Do Government make the amount of assessments the basis for 
detemlining the number of Inoome-tax Officers to be appointed in any 
plaoe? 

The Honourable Sir Bull Blackett: (a) No. 
(0) The number of ~ -  Ofticers is fixed with reference to the 

volume of worl$: to be dealt with as indicated by the number of assess-
ments to be made, due consideration being also paid to local conditions. 

CONSTITUTION or MUNICIPALITIES IN INDIA AND BURMA. 

485. -Dr • .I.:. G. Lohokare: Will Government be pleased,to state: 

(a.) the number of towns having a population of ,5,000 and over, not 
having yet got a municipality, in the various provinces, includ. 
ing Burma: .  .  .  . 

(b) the number of municipalities, if any, in the various provinces,: 
including Burma, whioh have not yet got an elected majority: 

(0) the ~  in the various provinces: ~  Burro'a, 
which have not yet got the right to elect their Vice-President: 

(d) the number of m,unicipalities, in the vanous provinces. including 
Burma, which have not yet got the right to elect fih.eit Prel!li· 
dent: and 

(e) the number of mtLDicipalities, in the various provinces, including 
Burma, which though having So right to elect their President. 
have elected an official for this ~  

CO:NSTITtrTION or NOTIFIED AREA COMMI'l"l'BE8, SANITARY COMMITTEES, 
VILLAGlI AUTHORITIBS, AND VILLAGE PUNClfAYAT8 IN INDIA. A.ND 

. ~ I 

486. -])a'. K. G. Lobokare: Will Govenlment be pleased to. state: 

(a.) the number of notified Brea committees in the various provinces, 
including Burma: ' . 

(b) the number' of sanitary oommittees in the various provinoes, 
including BUmla: 

(0) the ~  of, village. : ~ of aoy. Qthex;. . ~~ not being 
, ~  Punchayats 10 the various provlOoes, lDcIudmg Bunna.: 

(d) the number of Village Punchayats, if any, in the various pro-
vinces, inoluding Burma, that have not yet beeD put OIl aa: 
electh;e basis: 

'. 
(e) the number of Village Punchayats, if any, in the various pro-

vinces.. inoluding Burma, which have Dot yet got an eleotive 
majority: 

(j) the number of Village Punchayats, if. any, in the various pro-
. vinces, including Burma,which have not yet got the right to 
elect their  President ~ : aDd 

(9) the number of Village Punchayats, if any, in tbe various 
.  . provinQes, including Burma, which though having 8 right to 

elect their President, nave elected an official for this post? 
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487. -Dr. It .. G. LoUkare: Will Government be pleased to state:-
(a) the Talukas in the various provinces, including Burma, which 

have not yeti got a separate Taluka local board: 
(b) ihe Taluka local boards, if any, in the va.rious provinces, 

including Burma, which have not yet been put on an elective 
basis: 

(0) the Taluka local boards, if any, in the various provinces, including 
Burma., which have not yet got an elected majority:. 

(d) the Ta.luka local boards in the various provinces, including 
Bunna, which have not yet got the right to elect their Vice-
President: 

(0) the Taluka. local boards in the various provinces, including 
Burma, which ha.ve not yet got the right to elect their Presi-
deI)t: al;ld 

(j) The Taluka loeal boards, if any, which though having a right 
to elect their President, have elected an official to this post? 

CONSTITUTION OP DJBTRIOT Lac.n BOARDS IN INDIA AND BUB.llA. 

488. -Dr. ~. G. ~ : Will <;lovernmeJ).t be pleased to state: 
(a.) the names of districts, if any, in India or Burma, which have 

not got a District Local Board so far: 
(b) t-he ; ~  it ~ . ~ Wella OJ: Ihl,l'Illa, where the local 

authority is not ~ put on an elea_ive basis: 
(0) the d'istrict local boards, in India and Burma, which have 

not ~ a.n ; ~  majru:iu-: 
(d) the district local boards, in lDdie and Burma, which have not 

got the right to elect their Vice-Presidents: 
(e) the district local boards, in India and Burma, which have not 

tae right to elect tJaeir President: and 
(J) the distriot local boards, if any, which though having & right 

t.o ~~ their ~ . have elected officials for this post? 

IrA ,. W. 8Ilore: The questions relate to a subject which is provincial 
and transferred. Statements embodying suoh infonnation on the subject 
~. is, available in the ~  of India, ~ placed in the Library. 

CONSTITUTION OF THE CIVIL MEDICAL SERVICES. 

489. -Dr. E. G. Lohok&n: Will Government be pleased to say: 
(a.) what items referred to in starred questioDs Nos. 459,  460, 461. 

462 and 464 (Assembly Debates Report, Vol. VI, No.5) have 
by now been deoided upon: 

(b) what the recommendations of Government are to the Secretary 
of State in respect of the items covered by these quest-ions: 

(0) if they had consulted ~  Governments on the points ~ . 
(If ~  win Q Aummary of replies from the I.-oeal Governments 
be placed on t'he table 1): and 

(d) if they are prepared to consult the Legislature before final orders 
are passed on the question? 
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lIr. I.W. BhOl'8: (a.)-No decision has yet been ~  at. 

(b) and (c) 'rhe matter being still under diacussion, the Government 
of India artl not prepared to furnish the inform&tion. 

(cl) The House has already had an opportunity of discussing the ma.tter 
in connection witli the Lee Commission's Report and the Government of 
India do not propose to consult it further. 

IIr. E. G. Lohokare: Has the Honourable Member -noticed an article 
in the Hindu8tan Time8 of the 24th Janua.ry, on this subject? 

Mr. 1. W. Bhore: I do not know to what my Honourable friend 
refers. If he will produce a copy of the Hindu8tan 71ime8, I shall be 
happy to give a reply. 

Dr. E. G. Lohoka.re: I refer to & publication regarding the circular 
sent by the Governme:lt of India to Provincial Governments on this 
subject. 

lIr. 1. W. Bhore: I remember seeing some reference in the Hindustan 
Times but I am not prepared to say whether that is the pUblication to 
which my Honourable friend refers. - -

Dr. E. G. Lohokare: That is ~ . wJ:iat I refer to. 

lIr. I. W. Bhore: If th&t is so, in, attention has been drawn to it. 
Dr. E. G. Lohoka.re: Ma.Y I ~ 'if the contents of that pUblication 

are substantially correct? 

lIr. 1. W. Bhore: I am not prepared to disclose any information in 
regard to the subject matter of this question, and, if I told the· Honour-
able Member whether the subject matter was true or not, I should be 
disclosing that information. -

II.lI. A.. Rangaswami Iyengar: May I know if a circular has at all been-
sent to the Provincial Governments on this point? 

lIr. I. W. Bhore: Yes, Sir, it has. 

lIr. A.. Rangaswami Iyengar: Will the Govemmenil be plea.sed to lay 
that circular on the table for the infonnation of the Members? 

Mr. 1. W. Bhore: As-I have already said, I a.m not prepared to dis-
close any further informa.tion a.t the present stage, We should have 
to() consider that later. . -

-llr. A. Rangaswami Iyengar: May I know when it will be possible to' 
let this House have the infqrmation so that it MayexpreBS: its views on "1 -
lIr. J. W. Bhore: We will be able to give theinforma.tion sa loon loa 

a decision has been arrived at. 

Ill .. -A.. Rangaswa.m4 Iyengar: After you reach a decision or before 
you reach a decision? 

1Ir. 1. W. Bhore: After we reach a deciaion. 
Dr. E. G. Lobokare: Has the Honour&ble Member received repre-

sento.t.ions from certain medical unioDs' in thiacountry-? 

1Ir. I. W. Bhon: We have received ~  .. tionl from two luoh 
associations. 
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TRANSJ'ER OF hDlAN OFBICERS OF THE INDIAN MEDICAL SERVICE TO 

THE CIVIL SIDE OF THAT SERVICE. 

490, tDr. E. G. Lohokare: Will Government be pleased to say: 

(a) how many Indian officers in the Indian Medical Service are till 
now waiting for a transfer to the civil medical side of the 
Indian Medical Servioe: 

(b) how many European officers junior to these Indian officers have 
been so transferred during the last five years: 

(c) if it is Q fact that Indian officers with over 10 years' service are 
still  waiting for a tt'ansfer to the civil medical side: and 

{d) what steps the Government are pt"epared to take in the matter, 
so as not to violate the rights of the Indian officers already 
in the Indian Medic"al Service? 

¥r.:I. Burdon: (a,) 74 Indian officers, who have elected for transfer 
to the civil side of the Indian Medical Service, are still in military employ-
ment. 
(b) 82 European officers, who are junior to one or more of the Indian 

,otlicers mentioned above, have been transferred to civil employ during 
"the last five years. These officers are junior also to other European 
officers still awaiting transfer to civil. 'fhey have been transferred to 
:special posts for which they possessed special qualifications, ~. .  professor-
ships, pUblic health and research posts, employment under the Political 
Department and in Burma, 

"(c) Yes. 
(d) Government are not in a. position to make any statement at pre-

;sent pending a final decision on the Lee Commission's recommenda.tions in 
so' far as they relate to the Indian Medical Service. I may mention how-
.(lver that 58 Indian officers have been transferred from military to civil 
employ in the last 5 years. 

Dr. E. a. Lahoma: May I know if it is possible for Government to 
notify these specialised probable vacancies in the I. M. S. 8 year or two 
"before? ' 

Ki;Z. :BurdOn: I should like to have notice of that question. 

:OZ. E. G. Lohokare: I should like to k;now ~  the Honourable 
Member is prepared to accept the procedure of notifying the probable 
vacancies in specialised lines, so that the senior officers may not be put 
to inconvenience. 

Mr. E. Burdon: I have never considered that and I do not know 
whether it would be pra.ctica.ble. 

DIFFIOUI,TY OF DISTINGUISHING THE NAMES OF INDIA.NS AND NON-INDIANS 

IN THB CLASSIFIED LIST OP STATE R.UI,WAY E9l'ABLIRRMBNT, ETC. 

491. -Dr. E. G. Lohok&re: Are Government aware that considerable 
·difficulty is experienced in distinguishing from the CIMsified List of State 
Railway Establishment and Distribution Return of Establishment of all 
Railways the names of non-Indians from the names of Indians bearing 
.foreign nameBI? If 80, do Government propose to provide in the future 
isSueB of the publication. some means of dist.inguishing the names of non-
Indians from those of Indians? 
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IIr. G. G. 81m: Government are not aware of the particular ~ to 
which the Honourable Member refers. They propose in future publica-
tions to denote officers in receipt of sterling overseas pay by the use of 80 
suitable symbol against their names, which is all that is necessary for the 
purpose which this publication serves. 

DEJ,.U IN THE ISSt:E OF THE .RAII.WAY ADMINISTRATION REPORT. 

492. ·Dr. E. G. Lohokare: Is it a. fact that during the pre-war period 
the Railway Administration Report used to·· be published months earlier 
than now? If so, do Government propose to revert to the ea.rlier date for 
the publication of the future issues of the Report? 

Kr. G.  G. 81m: The delay.of two or three months in the issue of the 
Annual Heports by the Railway Board for the last two or three years as 
compared with the issues of Heports published before the War is mainly 
due to the large increase in the information supplied in these Reports, 
and to the arrangements under which the accounts of the Government of 
India, including the railway accounts, are not finally closed till about the· 
end of September. It is hoped, however, to be able to arrange for al:i: 
earlier issue of tbeseReports in future years. 

STATEMENT SHOWING THE DETAIL OF CAPITAL OUTLAY ON STRATEGIC 

LINES. 

498. -Dr. E, G. Lohokare: Will Government kindly lay on the table' 
80 comparative statement showing the non-commercial (strategic) lines 
oovered by the capital expenditure of Rs. 28,74,27,847 to end of 1921-22-
and the strategic linea covered by the capital at charge of Rs. 27,49,10,057 
to end of 1925-26, as shown in Appendix I to the Explanatory Memoranda 
of the Railway Budgets for 1924-25 and 1925-26? 
¥r. Q. G •• : The statement required by the Honourable MemDer i.· 

laid on the table. 

Slatemcnt ,howing the detail of copital outlll1l on IJtrategic lillu to end of 19'1-S! 
and to /lnd of 1915-10 a, flzhihitetl in .4.ppendiz I to tM ezplanato,y lIleflWf'orlll_ 
of the Railway Budget fo, 19'f-!5 and 19'6-'6. 

Name 01 Outlay to ond Outlay Outlay 

I 
B.,.ll8d 

I 
Budget 0 ....... 

.trat.glc of ~ during El1lmate, E.tllllat.e, 
Un". 11121-12. 1922 • 1m ..... 111240-25. 1*-26. To,.u. 

B •. B •. B •• I R •• I RI. I B •• I , 
Ibln LII.o (N.-W. R1y) . .~  1l.86,8fi9 

H,61'::11 
I 

)[alll Khtrgl 140,40,883 ~ 

Tank Murta.a. • 111,30,072 -1,01,763 - ~  ~  19,f6,OOO 18,&0,000 

Nu.hklll::llcnalou • 3,09,lU,e4oi 2,9],9110 10,00,078 J : I 
Fronller Ballway Bf-
IOrTe .  .  . "','0.080 40,00.'79 -13.&81 I 
-------"l7.9s-:;;-j19,M,OOO -- ~ ~; TOTAL • 38,740,11,8'7 ,18.81.071 --------;----1--1 

Adju.tDl&nt of outlal 
on rol1ll1l1 ot (>0 I . I 
relating to .lrat81flc 

... . .. i ... I ... )., .... , .. lin •• bo14 at obarge 
of commcruJa111n8 •• -----4-----.---.. ------
GRAN D TOTAL • .. ,  I .. , j ... I ... : 1',4111,18,018 
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SURPLUS IJOCOMOTIVES ON RAIl,WAYS. 

. 494. "'Dr. K. G. Loholl:are: With reference to the following statement 
occurring at page 8 of the Explanatory Memorandum of the Railway Budget 
for 1925-26: 

" So ,far as State Railways are concerned, requirements for addi-
tional locomotive stock for some railways are being met by the 
transfer of 62 locomotives from other railways, where it has been 
found by experience, with improved methods of working, 
that locomotives are in excess" 

will Government kindly state the names of the railways where locomotives 
are in excess and the extent of the excess on each of the railways ~  

to? 

The HODourable Sir Charles lDD .. : The North Western Railway is the 
only Railway which has a surplus number of locomotives on the line. The 
number surplus at the end of the current year is approximately 188. This 
number will be still further reduced to 98 during 1926-27. 

!lItOVISlON OF ROLJ,ING STOCK 'ro RELIEVE THE EXISTING CONGESTION 

ON RAILWAYS. 

496. "'J)r. K. Q. Lobokare: Is it a fact that a large proportion of the 
rolling stock provided in the Railway Budget for 1925-26, parlieularly of 
third class coaches, is on account of new lines and that only a small pro-
portion remains for the relief of ex.isting congestion? If not, what is the 
exact or approximate proportion? 

Xr. G.  G. SIm: The answer is in the negative. A large proportion of 
the additional stock is for the relief of congestion on existing lines. The 
programmes of construction of additional rolling stock are ba8ed on the needs 
of each railway system considered as a. whole, including new lines added 
lJuring the year. This has been found the most economical arrangement. 

It is not possible therefore to give any reliable approximate division be· 
tween existing and new lines. During 1925-1926 additional third class' 
coaches nre being provided 8S follows:-

6'---6' Gauge 

8'-31" Gauge • 

~ OF OUICUS IN THE RAILWAY BOARD. 

665 

100 

496. "'Dr. K. G. Lohoar.: With reference to the following statement 
made by Sir C. D. M. Hindley on February 25, 1925, during the discussion' 
on Demand No.1 of the Railway Budget for ~ :-

" Incidentally, Mr. Jamnadas Mehta made a misquotation in regard 
to the number of officers we have-The information I have 
before me is that the number of officers, including Slupervising 
office1'8, in the Railway Board i8 at present 28, and 7 of these 
gentlemen Itre Indians" 
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will Government kindly give the distribution of the 28 officers, under the 
following designations shown in the details of that Demand ~ 

Chief Commissioner, 
Members, 
Direotors, 
Secretary , 
Deputy Direotors, 
Assistant Directors, 
Superintendents, 

and also give the names of the 7 Indian offioers? 

Mr. G.  G. 81m: A statement giving the information asked for is laid 
upon tho table. 

The distribution was as follows:-

Chief Commi8liouer 

Members 

Director. 

SeCl'etary 

Deputy Director. 

AIRiMt3 nt Directors 

. . 1 

8 

40 

1 

7 
40 

. There were in addition at that time 8 officersotlspeeial du.t'y in the office 
d the' Railway Board. . 

The names of the 7 Indian officers were:-
Mr. A. M. Hayman, O.B.E. 
Mr. Muzaffar Hussain. 
Mr. M. D. Sheikh. 
Mr. K. C. De. 
Rai Sahib .. B. D. PurL 
Mr. F. C. Malhan. 
Khan Sahib Barkat Ali. 

CONVERSION OF THE POSTS OF ASSISTANT SECRETARIES IN THE RAILWAY 

BOARD INTO THOSE OF DltPuTY DIRECTORS. 

497. ·Dr. E. G. Lohokare: With referenoe to the following statement 
made by. Sir Charles Innes Gn February ~  lQ25, -duriJtg the discussion on 
Demand No.1. of tp.e Rp.ilwl}-Y B).ldget for 1925-26: . 

.. We are not making provision for any more appointments, and 
the point which ha.s puzzled Mr. Neogy, about the number of 
Assistant Directors is merely accounted for by this Ifact. For-
merly we had three Assistant Secretaries.. We changed their 
names to Assistant Directors." . 

• 

are Government aware that the Railway Administration Report for 1923.24, , 
a.t page 84 states .. the present posts of one Joint Secretary and four 
Assistant Seoretaries were replaoed by six Deputy Directors of similar 
statue and one Assistant Direotor ,.? 

If so, will Government kindly state whether as. a. matter of fact the 
~ of Assistant Secretaries were ~  into those of. Deputy Directors 

and not into those of Assistant Directors? 
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Kr. G. G. 81m: The reply given by Sir Charles Innes referred only to-
the provision in the Budget for 1925"26 of 4 posts of Assistant Directors. 
The Administration Report oontrasted the orgaruiation. prior to 1st April, 
1924, and theorganiiation introduced SUbsequently. . 

A statement is laid on the table showing the position on 31st March· 
1924 (prior to the creation of the new organisation), on 25th February 1925-
(the date on which last  year's Budget was disoussed), and the present; 
position. 

Statement ,howing the Itrenglh 01 officer, 01 the Railway Board be/ore and alt,r the 
re-organyation, a'lld a. 'it .tand, at pre.ent. . 

Delignatiou. 

Chief Commilaiollfr •  .  • 
]l(embe_FlnaDcial·Commis.ioner • 
Chief Ellgiueera (Civil aDd Mach.) • 
Seoret.ry. •  •  .  • 
Joint SeCTetary. . .'. 
ASli,taut Secretariel 
Regiatrar. • 
Directors. • 
Deputy Directors. 
As8i.t&nt Dil'ecto1'8 
Deputy Secretary (temporary) 

Total 

Position 
ou 31st 

March, 1924. 

Position 
on 26th 
l!'ebruary. 
1920. 

111 
8 .8 8 
.2 Nil. .~. 
III 
1 Nil. lVil. 
4 ~. Nil. 
1 Nd. Nil. 

Nil. 40 6 
Nil. , 40 
Nie. 40 Z 
Nil. .NiZ. 1 
1-----1---1-----

18 20 17 

N ON-STOPrAOE OF THE LUCKNOW PUNJAB M.,uy. AND THE DOMB.AY 

PUNJAB MAlT. AT AMBALA CITY RAILWAY &U'rION. 

498. -Lala Dunl Ohand: (a) With referenoe to the reply to my starred 
question no. 285 given on 12th February, 1924, by the Honourable Sir 
Charles Innes regarding the non-stoppage of the Lucknow Punjab mail and 
the Bombay Punjab mail at Ambala City railway station, will the Gov-
ernment be pleased to state whether the railway authorities 'are prepared 
to reconsider the question of stoppage if not of both the mails at least of 
Calcutta mail at Ambala City railway station ? 

(b) If the reply to (a) be in the negative, will the Government pleaso 
state the particular reasons for accelerating the' Calcutta and Bombay 
mail trains betwecn Lahore and Sahnranpore at the sacrifice of the con-
venience of tho travelling publie from the Ambala City railway station and 
other railway stntions that have been similarly treated? 

(0) Is it true tha.t since the non-stoppage of the two mails at Ambala 
City railway station from 1st September, 1922, representations have been 
made supported by the officials and public asking for the stoppage of the 
mails and that no action has been taken on them? 

Kr. G.  G. 81m: This matter baR been thoroughly examined by the Rail-
way Administration on mol'C than bne occasion and it has also been dis-
oussed with the Loca.l Advisory Committee. The railway authorities o'annot 
lee their way to comply with the request. 
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REDUCTION OF F ARBS ON TilE DELHI-AMBALA.-KALU RAILWAY. 

499. -Lal& DUDl Ghad: (a) Is it true that while the railway fares on 
the North Western Railway and the Great Indian Peninsula Railway lines 
have been recently reduced, the railway fares on the East Indian Railway, 
particularly between Kalka and Delhi stations, are being retaiped at a 
very high level? 

(b) If so, do the Government propose to take steps to give relief to the 
travelling public by reducing the fares on this line as well? 

:Mr. Q. Q. 81m: (a) The reply is in the negative. 
(b) The North Western Railway ~ to reduce passenger fares ~ 

.effect from the lst April 1926 and these fares will also apply over the Delhl-
Ambala-Kalka. Railway which is now worked by the North Western Rail-
way. 

IsSUE OF RETURN CONCESSION TIOKETS OS' THE EAST INDIAN RAILWAY. 

500. -LIla DuDl 0h&Dd: (a) Is it true that.while on the North Western 
Railway line and certain other railway lines return conc8ssion tickets are 
issued, no return concession titlkets are allowed on the East Indian 
Railway line? . 

(b) If 80, do the Government propose to issue iDstruetions to the proper 
railway authorities to 'allow return concession tickets on this line 88 well? 

Mr. Q. G. 81m: (a) The reply is in the negative. 
(b) Does not arise. 

AnOINTMENT OF INDIANS IN THE HIGHER GRADBS ON THE EAST 

INDIAN RAlJ.wAY. 

501. -L&l& DUDl OhaDd: (a) Will the Government be pleased to state 
what steps they have taken since the East Indian Railway has been 
taken over by the Government to increase the number of Indians in 
the higher grades of service? 

(b) Will the Government ~ pleased to place on the table a statement 
showing the number of appointments of Indians in the East Indian Rail-
way made wjth a view to give effect to the principle of the Indianization of 
the Railwa.y Service even to the limited extent recognized by the Govern-
ment? 

The Honourable Sir Oharlea Innea: (a) and (b) 'l.'he Government of India 
are giving ('ffect to the recommendation of the Lee Commission regarding 
Indianisation and during the short period sincc the J<JBst Indian Railway 
has been tnken over by the Sta.te one Indian Assistant Executive Engineer 
haR been rooruited for the Railwll,V and one Indian Assistant Electrical 
Engineel' and foUl' Indian Engineers appointed 011 short torm covenants. 

REln'c'nON 01' FARES ON TIlE K.u.KA-Snn,A RAILWAY. 

502. "'L&la Duni Ohand: Is it a fact that the railway fares of all classes 
. on the Kalka-Simla. Railway w&s incrl'Bsed some years ago, and do the 
Government proposo to takcsteps to {lHect the reduction in the fares? 

Kr. Q. G. 8im: 'I'he reply to the first purt of the question iR in the affir-
mll;tive. The financial results of working the Kalka-Simla Railway do not 
just.ify any reduction in the existing fares. 



QUES'l'IONS AND ANSWERS. &27 

PROVISION 01' A LADIES' WAITING ROOM AT BINDHACHAL ON TIllt E.A.8T 
INDIAN RAIl,WAY. 

508 .• :Mr. Gay. Pruad 81Dp: (a) Are Government aware that 
Bindhachal on the East Indian Railway is an important place of pilgrimage 
for the Hindus and that there is no ladies' waiting room at this station owing 
to the absence of which passengers are put to great inconvenience '1 
(b) Is it a fact that at Chunar station (East Indian Railway) there are 

separate waiting rooms for ladies and gentlemen? 

(0) Do Government propose to have an inquiry made with 'cl view to 
provide a ladies' waiting room at Bindhachal? 
Mr. O. G. S1m: Government have no infonnation. 

This is a matter which should be brought to the notice of the Agent, East 
Indian Railway, through his Local Advisory Committee. 

Kr. Gaya Pruad Smp: Are Government aware that the passenger 
traffic at Bindhachal is much heavier than that at Chunar'l 

Mr. O. G. 81m: No, Sir; Government have no information. 
Mr. A.. Ranguw&mi lyeDgu: May I know whether it is Government's 

policy that, wherever a Local Advisory Committee has been formed, this 
House should be deprived of its jurisdiction to put questions in regard to 
railway administration? 
Mr. Prea14ent: The matter is one for the President to decide. 
Ill. Gaya Prasad 8iD1h: Are Government aware that there are some 

retired Europea.n railway employees who have settled down at Chunar, and 
'it is for this reason that there are separate waiting rooms at Chunar and 
not at Bindha.chal? ' 

Kr.O. G. S1m: I have already informed the Honourable Member that, 
.Government have no information on the subject. 

AprOINTllENT OF INDIANS IN THE POLITICAl, SECTION OF THII HOME 

DBPARTMENT. 

504. -Mr. Gaya Pruad Smp: (a) Will the Government be pleased to 
,state how many sections there are' in the Home Department of the Govern-
ment of India, and what is the percentage of Indians employed in each of 
,the sections? 

(b) Is it a fact that in the Political Section of the Home Depart. 
;ment there is not a single Indian Assistant or clerk? . 

(0) Is it Il fact tha.t frequent inter-transfers of those employed in the 
.other sections of the Home Department take place, but not so in the 
.Political Section? If so, why? 

(d) Will the Government be pleased to state the reasons for keeping 
the Political Section a. close preserve for non-Indians? 

The Honourable Sir Alexander Kuddlman: (1) The percent.age of 
Indians in the Homo Department is 75. 'rho percentages in the seven 
sections vary from time to time and fit tho moment vary from 100 to 20. 
(2) It is not u fad. 

(3) 'rransfers from one scction to anotl1l'r are made only as llf'ccssity 
arises find the staff of the ~  Section is not excluded from such trans-
fers. • 

(4) Does not arise. 
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Kr. Gaya Pruad Smp: How many IQdians are now. working in the-
Political Section? 

The .. ~  Sir Allunder Jluddb:D.lp:I. 80m nQt preparedto·give 
my Honourable friend any more details of the ~  eoonomy of my otlioe. 
This is a question which relates purely to the departmental arrangements 
of an office of the Government of India and I bave already given my :HQn-
ourablefriend a. very full reply. I can only say that the percentage cannot 
be more than tOO or le88 than 29. 

Ill. Gar. Pruad SlDgh: Is it a fact that this Political Section W88 
created in 1907, and in reply to a question which was asked on the lBt 
March 1921 the Government said ~  it has not been thepractioe to put 
Indians in the Political Section? 

The Honourable Sir .Aluander J[uddJman: I have already tolg. the 
Honourable Member that there are Indians in all seotions of· the Home 
Department and the percentage cannot be more than 100 and cannot be 
less than 29. He has heard my answer. 

TELEGRA.PHIO REPORT RBLATING TOTHIl VOLUNTEERS' CON1'ERENCE HELD 

AT CAWNl'ORE DURING CHRISTliAS. . 

505. tJlr. Gaya Pruad Smp: (a) Has the attention oLtha ~

ment been drawn to a report published in the AmritaBa,cir Patrika, 
dated the 8ni January, 1926j in which it is state« that a telegraphic report 
dated the 25th December last of the Volunteers' Conference which was 
held at Cawnpore in Christmas week, was withlield by the telegraph autho· 
rities, on the ground that it was ., ~  

(b) Will the Governmp,nt be pleased to state what the portion was that 
was so withheld? 

fte Honourable BtrBhupendra .atll Kltra: The reply to the first part 
of the question is in the ~  and to the second in the negative. 

IsstJE OF GUARANTEED DEBENTLIHI STOCK BY THE LA.ll.CONA J.AOOBABAD 

(SIND) LIGHT RAlT,WAY. . 

506. tllr. Jamnadas K. Mehta: (a) Is. it a fact that the Lareona 
J acobltbad (Sind) Light Hailway has issued 118.4 lakhs of debenture 
stock Itt 7 per cent. per annum? 

(b) Do the 8hll.re-holders of this Railway enjoy a guarantee of dividend 
from the North Western Huilway, which is 11 State Hailway? Will Govern-
ment statc what the nature of this gurmmtee is? 

(0) If tho interest on the said Light Hailway isguarantend, will Gov-
ernment explain why they alloWHrl the iSRlle of such gUAranteed deben-
tures at 7 per cent., when Government ·are borrowing mone.y at 5 per cent. '! 

(d) Was it not possible for Government to advance Rs. 4 lakhs to the 
said company at 5 per cent. ? 

"i;.' (6)_ Do Government ~  that the raising of these debentures in the-
Company's name vests the iUlcremental value of these shares in the share-
holders of the Compauy1' 
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(f) Do Government realise that by permitting the said debenture loan 
to be raised at 7 per cent .. the Indian talC-payer will have to pay a propor· 
tionately higher price to the shareholders of the Company, when the option 
to take over the line is to be exercised? 

(g) Are Government. aware that the Agents of the Company. Messrs. 
Forbes, Forbes and Campbell of Karachi 'are to be paid 2 per cent. as com-
mission on this Government guaranteed issue? 

(h) Have Government approved of such oomnUssion being paid to them 
aud if so, will Government be pleased to say for what services? 

. (i) Are Government aware that the brokerage on the said debenture!! 
is to be 1 per cent.? Do not Government consider this 8S too he8vy for Ii 
Government guaranteed issue? What is the 'usual rate of brokerage paid by 
Government on their \oans? 

Mr. G.  G. Sim: (a) Yes. 

(b) and (0). No £iml guarantee for a fixed dividend has been given by 
Government, but if the net earnings of the LnrkanB. J aoobabad Railway 
after payment of interest on debenture nnd othpr loans fnll short of an 
amount, equal to 5 per cent. of the paid up share capital, the deficiency is 
made up by C'J()vcrnment by n payment so fRr as it can be met from the 
l1l't enrningp. of the North Western ~  derived from traffic int.erchnnged 
with the Larkann J acobabad Railway. 

(d), (e) and (1). The general question of flnancing future capital require-
ments of branch line companies is already under consideration of Govenl-
ment, and in this casp Government have reserved the right to call upon the 
Company to exercise the option provided in the terms of issue of the deben-
t·ure stock· to repay the whole or any portion of the stock at any time 011 
giving six monhllsl notice on any interest date. The application of thiEl 
l'eservation will protect thl' intereRts of the Indian tax-payer whether the 
line is purchased or not. 

(g), (h) and (i). A commission of 2 p(lr cent. to Messrs. ForbeR, Forbes, 
'Campbell & Co., as promotion money on the debenture issue and a brokerage 
t)f 1 per cent. on all debenture stock allotted on application fonus bearing 
brokers' or approved agents' stamps have been sanctioned by Govemmen\ 
in consideration of the services rendered by the Company in placing the 
debenture _stock issue. It is usual to allow promotion commil!sion in sucla 
,tases. 

As regards the rate of brokerage paid by Government on their loaq of 
lQ25, the Honourable Member is referred to the Government of India .• 
Finance Department Notification No. F.-47·F., dated the 80th June, ~. 

CONSTRUCTION OF' A RAlJ.WAY BRIDGE OVER THR INIJUS A1' K.lJ.ABJ.OH, 

ETC • 
• 

507 .• Slr P. S. Slvllwamy Alyer: Will.the Government be pleased ~. 
state: 

(4) whether a railway bridge across the River Indus at Kalabagh 
has been sanctioned and, if so, when the construction is likely 
to be taken in hand: ..' 

(PI) whether the railway 8urvey between Hindubagh and Fon 
Bandeman in Baluchistan was oompleted some time back, and 
if so, when its construction is likely to be sanctioned Bnd 
taken in hand: 

• 
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(c) whether before the Great Wllr in 1914, there was an office for 
over two years in Dera Ismail Khan, for the survey of the 
Zhob Dero Ismail Khan Railway, what route was surveyed. 
what the estimated cost was, what beoame of the scheme and 
when it is likely to be taken in hand: 

(d) whether before the e\'aouation of Wano in 1914, a tonga could 
go on the road between Dera Ismail Khan and Wano and 
whether the Government will be pleased to improve it likt!' 
the Ghazni Khel Daraban road: 

(e) whether Fort Bandeman can be connected with Dera Ismail 
Khan by a metalled roadspeciaUy through Wano or Sarwakai 
or any other station in the Mahsud territory, and if not, what 
other road is practicable and what will be its distance and' 
estimated cost: 

(j) whether, notwithstanding the fuct that the Tank Dera Ismail 
Khan Decauville Railway was made over to the North West-
ern Hailway, from the 1st of April last, and provided for iill 
the Railway Budget, no ~ have been taken so far to con-
vert it into a proper gauge like the Lllkld rellu-Tank llail-
way and, if so, when the same will be carried out: and 

(g) what, expert opinion has been obtained by the Government of 
India, regarding the success or otherwise of the Stone Bund 
constructed to protect the town and the cantonment, of Dero: 
Ismail Khan? 

JIlr. G. G. 81m: (II) The Pl'oj('ct for It bridge owr the Indus nt Kalabagh 
is being rl'vised. \\'hl'n the rC'visl'd estimntt'A aft' rredved, the COTlstrl\l'-
tion of the hridgp will 1)(' ronsidered. 

(b) Yes; 1\ rt'port Oil the Hindllhogh-Fol't Snndemnn Railwnv Survey 
hus recl'ntl.v heel! sublllil ~ . A proposal (.0 sllnction the rOllstrllction (;r 
the first flection from Rindllbagh to Kiln SnHullnh if! 111ldt'T comlidl:'fAtinll 
~  is expected to be scttled shortl;v. 

(c) TIl<' Dpra Ismnil I(hlm-}'ort RAndemnn sect,ion . of tht' Zhob ~  

Railwn;v wns Rl1rve.vc>d in H113-14. 1'h(' cost of the line, 121 miles in ~  

on the' 2' W' gnngt> wos I'Rtimlltf'd nt ~ . 154-77 lakhs. The t'onstruction 
of ~ lint' WHf; flhelvt'd indl.'finitel.,· Of; tht' cost nppearf'd disproportiollutf' 
toO the resulHl'g ndvantnges. Government do not contpmplate tuking up thiR 
projt'ct nt present,. 

(d) TIpfON' thl' llVaclllltion of Wano in 1919 (!Jot Un4) wh(>t'lt'd vehidt·!; 
did.ocenflKlnnll,v reneh thRt plaet' bllt III' the ro.ad ~ through "halt' for 
folt'vC'rnl milPf; and WIIS not kC'pt up during the> War it 1H"C'Rme> impns!:mblt'. 
Thc'f(' ill no pfPst'nt illt(>nt,ion of improying it nR suggested by the Honour-
lillIe ~ . 

(r) Rlwh t'onnpctioTl wonld h(' prat'tir.nhk throl1gh RRrwnkRi. 

(f) A rpport on tll!' Tllnl{ Dern Ismail KhRn Df'CRllviIJe ~  hnf; 
~ ~ het'n re(wivC'd, nnd thE' qUl?stion of C'onvprting thp ~  if' 

under ('onRidl.'rlltion. 

(g) The work is still in progress. It would bE' pr(·mnt.urr, therefore, tI, 
~  to whnt. extent. it. will be Il SlleCe!!l!. The propositI!! were . . ~  
t'xnmined nnd pRsRed ~  thp Commlting BngincC'r to the Govemmpnt. of 
India. hdort' the estimntes w(>rr snnetionpd. 
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Mr. E. Ahmed: Do Government propose for the public safety not, to 
construct R,ny roads in the Mahsud country because people are kidnapped, 
taken nWRV Rnd maltreated, or do thev cOllsider that it is better for the 
country tha.t, rOMS for pll8sers·b.v should be constructed so that people, 
Europeans particularly, may be kidnapped. and maltreated? 

The Honourable Sir Oharles InDea: I do not think the Honourable Mem. 
ber heard the answer given by the Honourable Mr. Bim to part (d) of the 
question. If he wants ~  further infonnation OIl roads in thc North WPRt 
:Frontier Province he hlld better put the question down. 

SIU :FllEUEltICK ""llYTE'S BOOK IN FEDKRAT, CONSTITUTIONS. 

508. -llr. C. S. Ranga tyer: (a) Was Sir Frederick Whyte's book on 
}<'cderll.l Constitutions printAd at the Government expense? 

(b) What is the cost of printing und publishing? 

(c) Will the Government be pleased to state the purpose of publishing 
sueh books if the Government do not subseribe to the opinions cxpreRsC'd 
therein? 

The Honourable Sir Alexander Muddiman: (a) Yes. 

(11) ApproximRte1.y Hs. 2,000. 

(c) The purpose of the publication W8S to providt' material for tlw 
st.udl'nt. of Indian Constitut ionRl nefonn. . It was thought that, lUI similllr 
<l1H1stions lI1UY eRJI for settlenwnt in India in the future 11 Rtatement in It 
rt'ndil,v ~ fonn of the relationR Rubsisting botween Centra] and Loelll 
Governments in the principal federal ('onstit,ut.ions of the world would lw 

~ to public men in India. 

Mr. O. S. Ranga Iyer: What were the tC'nns of rC'fl'rC'nec of tht' inVPRti· 
galion on \\'hidl Sir Frederick Wh.d p wns engnged? 

The Honourable Sir Alexander Muddiman: I ClIllllot recall them frOlll 
nlelllor.v. Tlw book is th(' \wst allswer tothut.. 

Dlwan Bahadur T. Rangacharlar: Do Governmt'nt propose to supply 
Members with copicll of this hook? 

The Honourable Sir Alexander lIuddlman: I huv(' already referred to 
that in my an>;wer t.o :I previollB quetlt,ioll. 

Mr. C. S. Ranga Iyer: Whnt Retion do tho Government propoRt' to tuke 
on Ih(' publication? 

The Honourable Sir Alexander Muddiman: T propose to l'('Ild tlw book. 
Rir, and I hope the Honourable ~  will do likewh;e. 

Xr. O. S. Ranga Iyer: Is it, a fad t,hllt thl' Home .l\Iember and thl' 
Finn!1IW :\I('mhl'r('ollnhorat·ed with Sir .Frederick Whyte) in writing the book:' 

Xr. Prealdent: Order, order. 

Xr. A. Rangaswami Iyenaar: l\lay I know, Sir, what ",a.s the remun!!ra-
tioll paid? 

The Honourabl.SIr AI.UDder XuddimaD: YeR, Bir, that appears in R 
slIhll('<lIl('nt nnRwor to It qupstion ~  is down on the plltH'r. 

IIr. O. S. Ranga Iyer: How waR the 'payment mude? 
c 2 
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'!'he Bonourable Sir Alexander )[uddiman: I am not sure whether it was 
ill rupees or in notes. 

Xr. O. S. It&D.& Iyer: Was the paj'ment made in advance? 
TIle Bonourable Sir Alexander Kuddlman: Sir :Frederick Whyte was 

paid as the work ·went Oll. • . 

]lr. O. S. Banga Iyer: Are the Government aware that a third-rate 
1'1'Ofe8sor of a t'oiversity could have written Il, better book than ~  

The Honourable Sir Alexander lIuddiman: I 11m not aware of that Sir, 
lind I think it is a very remilrkflblc reflectioll on n, very distinguished public 
man. . 

JIrr. ltesHDltOoK '''11.1. I.H18 , BOOK ON TRI'; MORU. AND MA·I'EUIAT. 

PROClItESS ~  INDU. 

509. -Ill. O. S. Ranga Iyer: (a) Is it a fact that the Government do 
not subscribe to OpiniOllS expressed in Mr. Rushbrook WilliamEl' book on 
1 he Mornl and :Material Progress of India? 

(b) Is that book presented to the British Parliament on behalf of the 
I ndian Government? 

(c) What is the idea in presenting a publication which does not express 
Government's own opinion? 

The Honourable Sir Alexander Kuddiman: I invite attention to the reply 
I gave on the 26th .Januury to Mr. Devaki Prasad Sinha's question No. 241. 

Ill. O. S. Ranga Iyer: Will the Govf'rnment be pleosed to statfl if they 
propose hereafter 00 Ewe to it that the Government of India puhlicatione 
contain the views of the Government of India and not of fI, publicity officer? 

TIle Honourable Sir Alexander Jluddtman: '1'he point about. that is. this, 
illld I would like to mnke it clenr because the question does really seem to 
require some explanation. If :.,.ou haV£l a book prepared by a Government 
oflieer and every sentence in that book is vetted by the Government you 
gl't It very jejune and dull publication. If, on the other hand, you give .. 
mall general authority to write your book you may get something that 
JH·ople will ~  but, unless you put in a .. caveat," it ma.y invo've Go ... · 
t'rnment to !l.tJ ullrca.sonable degree. That is the whole point of it. Govern, 
ment cannot possibly go through B large volume of mBtt.er and endorse not 
(Jllly the words but also the atmosphere. It is impossible to do that. 
Ill. It . .Ahmed: Do Government for the benefit of the country propoee 

in future to publish such books after they have got the approval of thia 
~  . 
The Honourable Sir Alexander KudcUman: I think, Sir, that in th"t· 

cnse the book would be somewhat late in coming out. -

]lr; It . .Ahmed: Would the Honourable 'Member kindly tnke the opinio. 
nf thill' House before snch R book is published? 

COMMl'NIST PROPAGANDA AMONG INDIAN STUDENTS AT OxrORD. 

IHO. -Kumar Ganganand Sinha: Has the attention of the Government 
been drawn to the Reuter's telegram published at the top of the last column 

~ .  first page of the HinduBtan Timc8 (Late Edition) of December 12th, 
1{l2f). entitled" Maligning Indian Students"? If IlO, will the GOVel'mnellt 
\w plel\Iled to state the eXAct state of things with respect to Indian student. 
i., ~ .  . 
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The Bonourable Slr Alexander Muddlm.an: I am not in a pfijsition to sny 
more than that the Gov.ernment of India. have received inionnation showing 

~ Communists in England were carrying on undesirable activities among 
Indian students at Oxford. 

Mr. Ohaman LaIl: Do I understand the Honourable Member to say 
th'lt the Government of India have received this infonnation? . 

The Bonourable Slr Alexander Kuddlman: Sir, I have received that in-
formation. 

Mr. Ohaman LaIl: Mltv 1 ask the Honourable Member whether he con-
sidf!rl'! that. information to' be correct? 

The Bonourable Sir Alexander Muddlman: Yel'!, Sir, I consider it to be 
very corrnet. 

Mr. Ohaman Lali: Will tllP Honourable MeJllber please plnce the in· 
fonnation at thl' disposal of the :Members of thifi HOllile? 

The Bonourable Sir Alexander Muddiman: Not beyond the stuLemeut. I 
have already made, Sir. 

Mr. Ohaman LaIl: Do we take it that il is u mutter of publie polie," ~ 

the Goverl11lllmt should )JOt, placl' t,his mutter before the Uembers of this 
Houso? 

The Bonourable Sir Alexander Jluddiman: It would certailll v not 1)(' in 
aecordanC!c with public policy that we should exhibit to this' HousE' ~ 
part,icular met,hod and manner in which this very deleterious influence was 
being f'xerciRed ovpr young Qnd unguarded Indians. 

Mr. Oh&m.an LalI: Is the Honouruble Member aware thnL Hw ~  

of the Oxford MejlisB hus repudiated this charge in the Press in EngJand? 

The Honourable Sir AJexander Kuddiman: I hnve seen it. 

Mr. Ohaman LaU: HIlH hl' not eut('gorieall,v denied t.hat thcTl' is no sneh 
influence exercised? 

The Bonourable Sir Alexander Muddiman: I have not Sl1Cll thut. I 
('Quid not indeed answer unless I had rend the Rtatemcnt much more cnre-
full.v than I havE' done. 

CONTRACT ~  'i'HE CARltlAGE OF MAnoS WITH THE INIlU.N STEAM RIYEll 

NAVIGA1'ION ~ . 

511. ·Xumar Ganganand Sinha: Do the (lov('rnIllPnt givp an:" kind 
c.f pecuniary assistance to the Indian Steam River Navigation Company? 
If so, to what extent and on what condition? 

CONTlIAC'I' FOU TH.: CARRIAClE OF MATT,s 'WITH THE hDIA x STF..Hr 
RIVER N A VIGA1'ION' CO"MP ANY. 

512. ·Xumar Ganlanand Sinha: What nre the terms of thl' agree· 
ment between the Government and the Indian Steam River Navjgation Com· 
pany, if there is any. regarding the plying of steamers in Indian rivers by 
the latter? 

. The Bonourable Sir Oharl .. Inn •• = I will rep!:v to qupstions NOf!. ·511 and 
512 togf'ther. 
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Apart froM n contract for the ellrrillge of mails, there is no agreement 
bt'tween the Government lind the Company referred to nnd 110 pecuniary 
fl.ssistance is given to t.he Company. 

Mr. K. Ahmed: Are the Government of India aware that on the back 
of the tickets issued to passengers by the European Steamship Companies, 
t,hert·· if; Il Rtipulation that tIle Companies do not undertake any responsi-
bility for damage done to property or injuries caused to the pl:\.S8engcrs? 

The Honourable Sir Oharlel Innes: No, Sir, I am not aware of that fact. 

Mr. K. Ahmed: Do Government propose to take steps to relieve the 
public of the diflieulty and give them the protection of the courts of law 
which tlH'Y art' ent,itled to seek in csse of damage to goods or of injury done 
to I)uRR('ngcrR:> IR it not againRL public policy if this sort of stipulation ~ 

not T{'lllOVed froIn the' back of Imcb receipts for goods and of passlmger 
ti(·kets? 

The Honourable Sir Oharles Innes: I 11111 uilablc to sec, Sir, what, ('.onne('-
tion thil-; supplement,ery question has with the original question. 

Mr. K. Ahmed: It has with th" question of th" plymg of steamers on 
Indian rivers. 

ltEI:mnltNDATlOXS OJo' THlo: LEE COMMISSION II,EGAltDINO THF. 

lNDIANISATlON 0]' THK SEUVICES. 

513. ·Kumar GanlUl&Dd SIDh&: Will the Government please state 
~  they propoee to give effect to the recommendations of the Lee Com-
mission regarding the Indianisation of the Services? 

(N"o answer was given t,o this question,) 

Mr. Ohaman Lall: What about the answer to question No. 518? 

The Honourable Sir .AIezander Muddlman: That has already been 
answered. 
Mr. President: Honourahll' Members are expected to know what iR going 

on in the House. 

ADMJSSION en' INDIANS TN'ro 'rIn: BRl'l'ISH NAVY. 

514. *Xumar Ganganand Sinha: Will the Government be pleased to 
state whether Indians are eligible for admission to the British Navy? 
1£ so, what are the qualifications necessary for the same? 

AtnllS810N OF INDIANS INTO THE BRITISH NAVY. 

511'i. *Itumar Ganganand 8lDha: Will the Government ~ pleased to 
lay on the tuble of t.he House B copy of the rules and regulations regarding 
the admisl:lion of Indians to the British Navy if there Bre any? 

ADMISSIOX OF INDIANS INTO THE BRl'rISH NAYY. 

510, *ltumar Ganlanand Sinha: Will the. Government please state 
wbethf'f any Indian hRS been appointed t,o the British Navy 80 far? If SO, 
how rnanv? What are their ranles? If no Indian has been so appointed. 
,,·hy? Is" it proposed to nppoint a,ny Indian in t,he near future? 

Jo,I:t.r. E. Burdon: With your permiRRion, Sir, I propoAe to rf'ply ~ qnestioliR 
;\01\. 514-51(\ together. 



QUESTIONS AND ANSWERS. 

Indiau!) artl not eligilJle for admi,ssiou to the commiijlilioned ranks of t,he 
HOYItI Xavy, uud there artl no rules or regulations 011 the subject. In COll-
seqm'nce, no Indian hus been appointed so far, and the Government of 
India are not in a position to say when an Indian will be so appointed; Sf! 
they have no control over the administration of the Roval Navv which is 
ot'uiirely in the hands of His Majesty's Government, '. .  , 

As regards other ratings I am making inquiries and will let the HonoUl-
~  Member know in duc course. 

Al'POINIMENT m' BIHAIWl IN TilE NORTHERN INDIA S.HT : ~  

DKl'AltTMll:NT, 

517. ·Kumar Ganganand Sinha: Is it H fl\ct that no Biilari holds an 
-appointment as Superintendent of Sa.lt in the Indian Salt Department? If 
'So, why? If not, how many Biharis hold such posts? 

The Honourable Sir BasU Blackett: Assuming that the Honoul'llble 
-'lambl'r if; referring to .the Northel1l lndia Salt ~  Department, tho 
ilI1SWl'!' to thl' fi1'!'\t part of the ques.tion is in the affinnat,iv£', The r£'af!on 
for ther(' heing no Bihllri in the gradt· of SUJwrintendcntl> is 110 doubt the 
fllct thnt tlil' bulk of the operations of thl' Department extends over 
Hlijputunlt, the Punjab lind North-West Frontier Province, flO that oppor-
tunities for the scleetion of Biharis for service in the Depnrtment ar£' not 
yer.r great. ' 

'fOTAL STRENGTH O}' THE SFrKRIOQ. SEUVJCK8 01-' THK IMl'EllI4J. BANK 

OF INDIA. 

518. *Jtumar Gan,lDUd Sinha: Will the Gov:ernment be pleased to 
-state the total strength of the superior services under the Imperial Bank 
of India and the grades and scales of pay of such services? ' 

ArrOI!i'TMENT OF BUJAlI.IS IN THE SUPERIOr. SERVICEA 01' TltE IMl'F.RT.u. 

BANK OF INDIA, 

519. ·Kumar Ganganand Sinha: Will the Government be pleased to 
;;tate t.he number of IndiaDs appo.inted in the superior services under the 
I mperial Bank of India? How many of them are Biharis? U TlOll(' of 
them if! B Bihari, why is it so? Do (fflvernment pl"Opose to recommE:'nd 
to thp Bunk to makp some appointments from Bihar candidates? 

Al'l'Ona,)['ENT OF BIHA1l.IA IN THE 8nl'EltJOlt ~ OF THE hJrEIHAr. 

BANK OF bmJA, 

520. *Kumar Ganganand Sinha: WiJ1 the Government be pleased to 
;;tute if they have anv infonnation as to how many candidates for the 
"lIpcrioT :; ~ ; ~ the Imperial Bank of Indin 'wer£' mhans and on 
,dInt· grollnds they were rejectE:'d? . 

The Honourable Sir Basil Blackett: With ~  pennisRion, I will ans\\·er 
(ltJCstiol1l'l Nos. 518, 519 and 520 together. Tho matte", raised in these 
questions are not witllin the knowledge of the Governor General in Council. 

1Ir. A. ltaDguwaml Iyengar: Will t.ho Govenlment or India be pleased 
to obtain thut .. knowledge "by asking for the infonnntion from the Bank? 
The lI0n0urable 8lr .utI. Blackett: I Ree no reason why we should 

nbt,ain thi!'l infonnatiori Bny more than how ~  Bihf\ri!'l are 'cmp)oyoo hy 
tIll' Swaraj Party. 
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IIr. A. Rugaswami Iytn,ar: May I know whether Government think 
. that they are not at all responsible for the conduct of the affairs of the 
Imperial Bank? 

The HODoura.ble ,sir Bull Blackett: 'I'he question of the responsibility 
of the Government of India. for the affairs of the Bank does not arise on this 
questioll; tha.t is· a question that must be answered with reference to the 
Act and rultls. But I think that it must be obvious to Honourable Members 
of this House that the qU(lstjon of the appointment of Biharis or somp otllf"r 
Indians. to the Imperial Bank 01' the question of the exact details of a 10lln 
given by the Imperial Banle are things which could not possibly be dealt 
with by the Government of India or in whicb tlH'Y could take. any rCRpon-
sibility. 

IIr. Gaya Prasad Singh: ~ .  I lmow if C!1ltIStiOI1 No. fil8 refers to till" 
uppointment of Bibari" at all? It ~ not relaie to the nppointmpnt of 
Biharis. 

The Honourable Sir Basil Blackett': It. relates to the total strongth of 
1 he superior services, whatever that may meall, in the Imperial Bllnk of 
India. The Ctoven1mcntof India have nothing to do with that. 

Mr. R. K. Shanmukham Ohetty: :\Iay I lmow whether bpsidef; thl" 
Itnperial BIIIlI{ of India Act, t1wre are any other doeumentR whieh defilJl· 
fhe l'dation!; of the Govprnment of Indta with the J mperil11 Bank? 

The Honourable Sir Basil Blackett: I eannot answer that nffhand, but, 
80 far 11;\ 1 am aware, thf' Imperial BAnk nf India. Act, t.he nIles tiH'l'c'lIndel' . 
. lind t.he eontmct which has been laid on t.he table of this House betweell 
the Imperial Hank of India and the Government of India are the only 
do('umcnt!!. 

Mr. A. BaDgaswaml ~ : May I lmow, Sir, whether in regard to t,he 
a<1mini!!trntion of OIl' Imperial Ba.nk ~ Government do not posses!; the 
power even IInderthe contract to prescribe to the Imperial Bank met}wds 
of admini!;trntion which are fBir and just, t,o ~  of this eonntry ~  

lIlonie!! arC' dl'posited wit,h them? 

The Honourable Sir Baall Blackett: If any question wenl to  arise of t,he 
methods being unfair and unjust-it has never yet arisen-th('ln some other 
qucstion might possibly arise. The matter is entirely hypothetical. '1'he 
G'overnment nf India do not run Ule Imperial Bank and have no intf'ntioll 
of doing !lO. 

Rp:cnl'lTMENT TO THE INDIAN MFDIC.U. SEltVICE. 

521. ·Kumar GUI&Dud Sinha: Will the Government be pleased to 
state When the competitive system of. recruitment is going to be intrBduced 
in England for the Indion Medieal Service, and will the Government be 
pleased to lay on the table a copy of the rules and regulations for the 
recruitment of Indian!! to the IndiAn Medical Service? 

lIr.l:' Bardon: The Government, of India are unlloble to say when the 
oompetitive examination in England for recruitment to the Indian Medical 
Ret"Vice will he reintroduced. A copy of the regulations for the recruitment 
of Indianl': to thp Indian Medical ServicE' will be found in the Library. 
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~  OF INOlA.NS IN ENGLAND TO THEl INDIAN SERVICE OI' 

El'WINEERS. 

. 522. ·Kumar GUlanand S1Dha: Will the Government be pleased to. 
Jay on the table a copy of the rules and regulations for tha .recruitme.nt of 
Indians to the Indian Service of Engineers, in England? How mlmy of 
the said posts are guaranteed to the various Engineering Colleges in India? 

The Honourable Sir Bhupendra Hath MUra: As a. result of the recom-
mendations of the Lee Commission, recruitment in England to the Indian 
Service of Engineers has, with effect from the yea.r 1925, been confined 
generally to European British subjects. Generally speaking, Indian!> are. 
therefore. 110 longer reerllited for t.he Service in tbat country. With regard 
to the second part of the question the number of appointments hit·hf'rto 
gua.ranteed is approximately 10'0 per annum, but it has been decided that 
I·ending  a final decision in regard to the system to be adopted for selection 
in India of candidates for appointment to the Indian Service of EngineerR, 
no guarantee of appointments in that service can be given to. students-
entering the Engineering Colleges in futut'e . 

• EIJECTION OF MEMBERS TO THE COMMITTEE ON ~  

ACCOUNTS. 

Mr. Prelident: Non-official Members will now proceed to elect eig-ht 
1  X memberS to thEl Committee on Public Accounts. There are 13' 
2  • om.. candidates Whose names a.re printed on the ballot papers which 

will now be supplied to Members in the order in whicn I call them. 

Mr. Rangaswami Iyengar has withdrawn his oandidature . 

. IIr. K. Kama Aiyugar (Madura and Ramnad C'jlln Tinnevelly: N'on-
Muhammadan Rural): I also withdraw my candidature for the Public 
Accounts Committee. 

lIr. President: 'Honourable Members were requested to givc t,imely 
intimation if they desire to withdraw. 

Mr. Hamil Aiyanga.r also has withdrawn his candidat,lll'c. 

(The ballot was then taken.) 

ELECTION OF MEMBERS TO. THE STANDING FINANCE 
COMMI'l'TEE. 

Mr. President: The Assemblv will now proceed to elect 14 member>; to 
serve on the Standing Finance Committee. TherE' are 16 ca.ndida.tes ",hose 
names are printed on the ballot papers wbicb will be supplied to Honourable 
Members in t.be order in which I call them. 

Mr. Shanmukham Chatty hilI'! wit.hdrawn his candidature. 

(The ballot was then taken.). 



·\PIlO1N'l'MBNT OF Mn. '1'. C. GOSWAMI '1.'0 BE A MEMBEn OF THE 
LIBRARY COMMITTEE. 

JIr. Prel1deDt: 1 have to inform Members of t.his House that a . ~  
~  ~  in the personnel of the Library Committee by reason of the 
]'cslgnahon of Mr. K. C. Roy,from the Legislative Assembly, I have appointed 
~ . '1'. C. Goswami to the Library Committee. . 

THE MADHAS CIVIL COURTS (AMENDMENT) BILL. 

Mr. :a;. TODklnaoD (Home Department: Numinated Official): Sir. 1 
lHuve that the BHl further to amend t.he Madras Civil Courts Act, 1873, 
he takf'n into consideration. 

B'y this Bill, Sir, we propos\:! t.o enable suburdinate courts III Madra!; 
to be empowered to dispose of probate and administration matters in the 
fll!.me way as subordinate courts .in other provinces may already be 
t'mpowe;ed. The general law in regard to probate and administration 

~  i8 now of course contained in the Indian Succession Act of 1925. 
t:uder that Act power" are given to the District J'udges 'clnd to the District 
Delegates, but under such a provision as that contained .in section 286 '1. 
District Delegate may not in any casc in which there is contention grant 
probate or letters of administration. Contention is defined in the Expl811a-
tion to that Flection as meaning the appearance of anyone in person, or 
hy his recognised agent, or by a pleader duly appointed to act on hi!! 
hehulf. to oppose the proceeding. The result, therefore, is that under the 
~  law all oontentious matters in oonnection with probate and admi-
nistration must be disposod of ~ . the District Court. 

The principle of the present Bill is of course that of devolving powers 
from t.he District ,Judge so far as this can be done with safet.v, with the 
()bject of enabling the Distriot Judge to devote more time to other work. 
Turning to the Rill the only detail which I think I need mention when 

explaining the general provisions of the Bill is that in sub-section (8) of 
the proposed section 29. That sub-section, it will be seen, is an excep· 
Hon to St'ctjou 13 of the Madras Act, which deals with the courts to which 
Ilppoals lie. This sub-section js practically a verbatim oOPY of sub-seetiol1 
(J) of section 24 of the Bengal, Agra and Assam Civil Courts Act. If any 
Honourable Member would likc to compare the· two provisions I mill read 
;;ub-section (1) of section 24 of the Bengal, Agrn Ilnd Assam Civil Courts 
. Act. That sub-Flection .rtlns as follows: 

•• Proceedings taken cognisance of hy, or transferred to II Subordinate JudgE' or 
)'[ullsif, as the case may be. under the last foregoing section shall he disposed of 
~ . to ~ ruleH applicable to like proceedings when disposPd of hy 1\ District. 
Judge: 
Pro;vided that an appeal from an order of th41 MUIIsif in any such. proceedings shall 

Jill to the District. Judge." 

That is to 8ay, we have practically copied the provisions now in forcA 
in Bengal in this proposed amendment of the Madras Act. 

Thero is one other small point to which I think I should ~  and that 
if> that in the Acts governing the courts in other province£!. generBlIy 
speaking, in provisions of this kipd reference is made to the Indian Succes-
;:;ion Act of 1865, and the Probate Bnd Admini8tration Act of 1881. Of 
<,ourse those two Acts have heen repealed Bnd re-en'arted in the !t".dinn 

( u38 ) 



~  

~ : ~  Act of 1925, but that Act not only ~  the provisiout'l 
oj! Lho two Acts of 1865 and 1881, but the provisions of several other Act" 
tH, well. 'l'hllt means that the possible devolution of powers under thi::l 
provision will btl somewhat greater than under the local Oourts Acts 
ill other provinces. As an example I may refer to the Succession Certi-
Hettie Act of 1869. I think, however, Honourable Members will all agree 
thaL there i .. no reason wh,)' u. specialJy ~  Suborciinate Judge 
who may dispose of probate 'and administration matters in which there 
is eontention should not be Rble to dispose of an application for succession 
~  for the disposal of which of course the eourt merely hut! to find 
that there is a prima facie casc that the man applying has the best ~ 

1.0 tht, certific'ate. 

Mr. O. Duralawami Aiyangar (Madras ceded districts and Chittoor: Non-
Jluhammadan Hural): Sir, I rise not so much to oppose the motion, but 
to do as much as that. My first question is, is this Bill either necessary 
or expedient? In the Statement of Objects and Heasons it is stated that 
this Bill is ,intended to afford reli!'f to the District Judges in the Madras 
I)residency, the Civil ~  Committee having recommended tha.t a 
provision Iikp this should b(' inserted ,in the Madras Civil Courts Act, 1873. 
Sir, considering the eagerness and enthusiasm with which the Civil J.lsticc 
Committee. or the Laws Delays Committee as it is somdimes called, has 
neen ushered through in this Assembly by His Excellency the Viceroy. 
it 'va!! thought that more substantial reforms would be introduced to put 
~  end to the delays altogether; but instead we find Government taking 
" frifle here and a triBe there out of thp Civil J usticp Committ,ee's Heport, 
Hlld introducing in this Assembly a Bill of such a trifling nature as this. 
In the September Session you t.ook up a trifle in extending the Rdigious 
Endowments Act, devolving certain powers on Subordinate Judges. 1'0-
dRY you want a devolution of certain powers under the Indian Succession 
Ad, as though it was going to do a great deal. 'l'he principal question 
which Government ought to have considered in introducing a Bill of this 
111ltUl'P was first t.o seo what was the relief which was more urgent, which 
'lIlght to have been given earlier than the relief to District Judges. Sir, 
heforo ,vou give relief to the Subordinate Judges and the, district Munsiffs 
in the Madras Presidency it is not wise to put some more work, Bomo 
moro burdens, upon these Subordinate Judges and Munsiffs in the Madras 
l'residency who nre certainly more overworked thlUl the District Judges. 
Sir, if fluthorit.v is needed for that you will find it in the Civil Justice 
Comlllittp(\ '" Report itsclf. You find at page 16 of the Report, where ~ 

<leal with the seriomm(lss of riela.vB in t.hll disposal of suits and when the," 
~  a tahle. they say thai; the figures of the District Judges' Courts are 
not of sufficient importancw to justify their being included in that table. 
That is the remark which the Civil Justice Committee it,self has passed 
nt ptt£,(c 16 of ~ Report: and t,hey have given detailed figures. 'fherl) 
YOU find thflt thenllmber of \lncont,ested decisions which were passed by tho 
~  J udges.fJxcluding their small  cimse jurisdiction, in 1922 
was 122,007; the contested decisions were 64,745 and arrears pending fCII.' 
0ver n year 14,069 .. As 'against this :V0U find that the arroBl'S left ~  the 
District Judges WIlS onlv' about 422. Now. can vou reaUv say. Sir. in the 
race of these fRets. in the face of these figurel:l', which ~ heen placed 
he{ol'(' tis b:v the Civil JUlitice Committee, that it is the District J'udl"c!1 
that requireiinmediate relief' and not thf'Subordinate JIldges and thC' 
'1\IullRitT" in prefpTI'ncr to them? We hRvr also ~  detailed ~ ~ ~ . 
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the Suhordinate ~  and the MUDsiffs, and you find that the decisic,us 
which have been passed by the Munsiffs w'ere 118,080,0£ which 61,(18\1 
were contested; undocided at the end of the year 52,881 and pending over' 
a ,Ycar 12,012 .. Similarly, Sir, with the Subordinate Judges you find 8,927 
decisions of which 3,056 were contested, undecided 'at the end of the year 
4,264, and pending over II. year 2,057. And what aftnr all are the num· 
bers of the staff of these officers? There are 24 District Judges, 31· Sub· 
1)1 din ate J udg(ls and only 152 Distriet M unsiffs. In the face of t.hese figm(",;. 
Sir, do you think it is justifiable to take away Borne more of the wark of 
the District .J udgeR b(lfore ;vou have taken measures to relieve the District 
Muns.iffs and the Subordinate Judges of their heavy work? I know, Sir .. 
from my own experience that many District Judges come to court between 
12 and 1, and leave court at 4 just to go from one court to another court. 
that is, the tennis court; whereas District Munsiffs have to work up till' 
lamplight at Ii time when the District .Judges 'are playing brJdgo at theil' 
dubl'!. In the face of this heavy work OIl t.he part of MUl1siffs, the Go\'· 
ernment of India find it necessary to relieve the District Judges in thl 
fil"l!t place. Why has all this occurred? Because you are not prepared t". 
put jn Indian District Judges in larger numbers. You ~ in persons ",h,' 
have no experience of MunsifTs' work, who have no expei-ienec of Ruh· 
ordinat,e judges' work. You recruit them directly when you do not want 
them in the executive line; .... ou recruit them because they have been in 
the field for some time; and "the result is that District J udgeFl ~  the",· 
arrears Rnd you now want to throw; allthiei extra burden upon the FlhIlUJ'{('If; 
of Subordinate Judges and Munsiffs. I ask you, is this fair that you should 
talH: up the question of relieving the I.)istrict Judges in the first plflCt' hpfor.: 
you have thought of relieving the Subordinate J u<iges $nd Munsiffs? Aftt'l' 
introducing measures in that respcct. this Bill will he in plncr' in thif' 
ABBembly; but I Bsk you, Sir, seriously to tackle that matter first, \Vlwn 
I opened I sa.id I was not really and fully opposing the Bill but doing m: 
much as that. That is for the simplc reason that t,hC' relief .rOll nrC' pro. 

~ to give to the DiRtrict ~  in t.bis matter and the probablf' addi· 
t\onpJ weight, yOl] nr() ~ to t,hrow on the Subordinate Judges will be fl 
fleabite in either casc. So far aR my experience goes cases under the-, 
Indian Succession Aot Bl'e very few, one in ~ yea,r or one in two :vearf':, 
T sha]] not he Rorr:v if this work is thrown o:n the District Munsiffs; liut I 
ask you on prindple to tackle this question first" Rl'I to how you c'an rolieVi' 
the Ruhordinate judiciary. 

Now. so far aR th£> Indian SucceRRion Act is concerned, I do think 
that it il'l not proper' t,hat you should take it away from the 
jurisdiction of the Djstrict Judges lind give it to the District 
Munsiffs with an appeal to the, District Judges. The Honour· 
'able Ur. Tonkinson sta.ted just now that he has made provision here fnr 
an appeal on an order of a. District MUDsift when an applicntion involving 
an estate worth even lakhR of rupees may be tranderred for the simplt' 
rp.BSOO that the District Judge wants to wash his hands of it; and then 
t.he only appeal he pt'Ovidas for is an appeal to the District Ju<Ute. It wilt 
be time enougo l;o (lonsider that Question later. However, 88 toe Honour· 
able Momoer hBS; stated it nnw. I mav 81so 'ask him wliether he impliP!' 
therebv tna.tin these proceedinlls he BllowR only one a.p'Pee.l Bnd that from 
ih/> District MunB.i.ff to the District JudIlO. I dO think tha.t in CRseR RriRin{' 
under the Succ,ession Act. oomplieat,ed qup.stioDR of Rlll"CM1'Iion. MmnliC'Rtf'd 
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.lluestions relating to wills and whtln "pplicutions Krc lUlI.de for lett,llrs of 

. administration, with t.he will ~  will arise, and thKt will he Ii subject-
wutter for giving an appeal to the High Court itself, That is another 
hardship which you will have to consider. I may also point out to him 
that if an application is contested it is generall.y registered us Ii suit and 
if it is registered as a suit II. decroe follow!;. I do not !;!'l' any necessity 
why you should make Ii provision like this that the order uf ,1 l\1unsiff 
should be lippealuble to Ii District JUdge. Why not make it, as civil pro-
~  ullow8 in th(l CIlI:lU of Ii decree, uppealable to the District Judge 
;.\8 well as to the High Court:) That is imother matter which I ask him 
to consider; but in the main I do think that this js neither necessary nOlO 
desiraple, namely, that we should take away the jurisdiction of the District 
.J udge in this small mutter and put it us an additional burden upon tht' 
Dist,rict Muosiff. I know there will be a tendency to shuftlo the responSl-
l)ilit.v from one to another. The District Judge will put ~ 

fln the Munsifi if the High Court only author.ises him to makP 
t his transfer; and it is the MUDsiffs who will suffer. 1 lUll 

not quite satisfied whether the local bars of the Munsiffs' Court will 
he8ble to tackle cases arising under the Succession Act ;imd after all it 
will be no advantage to the parties themselves that they should go to th!' 
:\funsiffs' court,s in matters affecting their sm'cession. It often ~ 

·1:hristians especially as to the manner of succession that is provided for 
in the Succession Act, and it would be much better if theHc questions wert! 
,\llowed to be handled by the District Judge. By taking away this jurif'-
·.diction you are really giving no relief to the District Judge and therefore 
that is a matter which the Government should seriously consider. With 
these remarks I resume my seat. . 

DlWAD Babadur T. It.aDgachariar (Madras City: Non-Muhammadaa 
erban): Sir, I am rather Rurprised a.t the attitude adopted bv my HonouT.'able 
friend from Chittoor. There Bre courts and courts. 'l'here are heuvil1¥ 
worked courts like Tinnevelly, where cases under the !::iuccession Act an 
~  large in number and the District Judges are not able to dispose of thes .. 
-cases. Oftentimes these petitions hang on for a long time to my knOWledge. 
There are districts and districts, Chittoor is not a distriot with many C8E!e' 
under the Succession Act. This after all is an ehabling Act, enabliug th.1e 
High Court to empower Subordinate Judges and District Judges to talw 
.(lognizanee of these cases. Under the law as it stands, Subordinate Judgell 
and District Munsiffs are debarred from undertaking or disposing of the'le 
·csses. The High Court will take.care. to see what Subordinate Judgp-s and 
Munsiffs should be empowered, in what areas they should be empowered. 
in wha.t districts District, Judges are overworked or have a ·Ia.rge amount of 
work they cannot cope with and where luch transfers should be empowered; 
-hnd I think it very desirable to have the provisions which t,his Bill jnt,roducct'. 
My Honourable friE'.Ild has apparently got  his complaint that the other 
provisions of the Civil .Justice Committee's Report have not heen given effect 
to as speedily as he would desire. It is rather a very difficult task to go 
through that voluminous Report. of the Civil Justice Committee; and I am 
glad that the Government are introducing Bills ~ with each subjoo\ 
8,eparately. It foousseR a.ttent,ion on ~ subjects and 1 do commend thf'. 
action of Government in introducing these short Bills deaJing with pa.rtieul8.l' 
·questions. 
Kr. O. Duiatswaml 'Aly&Dlar: Do you want a. ~  Delays 00111-

tniUee? 
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Diwan Bahadur T. ltaDlachariar: Not at all. On the other hand this 
. will facilitate legisla.tion by drawing particrular attention to defects; by t.his 
method which the Government now adopt of introducing legislation on porti-
~ .  matters it focusl:les attention on those issue;; and draws our attention 
to tht·tIl. 'rherefore, I welcome this piece of legislation; it is necessary. 
it if! deHirahle and it is only lUi eIlabling m('aSlire and I do not see a.ny 
mischief in it. I am surprised at the tlttitude adopted by my Honourable 
friend from Chittoor. 

Mr. B. ToDkinlOn: I:jir, ufter the very ablc sp(:'cch of my leurneu friend. 
the Deputy I)resident, J do not propose to say much. Indeed I do not 
think that there is reRIIy unything further to state in regard to the remarks 
of ~  Honourable friend. Mr. Duraiswami Aiyangar. so far a8 the work of 
thr ~  JudgeR Hnd of the Hubordinate eourtR iR ('olltwmed. T must 
Rny. hc}wf1ver, tIlIl.t. I think that, Ill' hIlS made quite unfair remarks in regarcl 
to the work of the District Judges. I will leave it at that. 

Mr. O. Duraiswaml Aiyanllar: Did I hear my Honourable .friend suy that 
I ~ unfuir remarks? 

IIr. B. TonldnlOn: Yes. 

Mr. O. Dur&1swami Aiyangar: Will he, accept. the truth of my remarks on 
th(· strength of my personal experience? 

IIr. B. TonkinlOn: Sir. I ~ nothing more to Ildd illlUl to ('ommeIJd the 
Hill to the House. 

Mr. President: The questioll is: 
" That thEl Bill flll'ther to amend the Madras Civil Courts Act) 1873, betaken into 

cOllsideration ... 

Tlw motion was adopted. 

ilr. President: The question is : 
"Thill dall"a ? do stand part of the Bill." 

Dlwan Bahadur T. Rangachariar: :May I suggest. Sir, t1mt the provii;o be 
t,alwn lIJI Rt'purfltely'! I have something t.o stly about the proviso. Why 
t-.hould Hot Hll uppe!\1 lie direct to the High Court? 

The Honourable Sir Alexander Muddhnan (Home :'IImnlwr): Is there any 
1I1lIUIldment on t he paper? 

Diwan Bah.adur T. Rangacharlar: I tim sarI;.\, T have not tabled OIlC. 

The Bonourable Sir Alexander Jluddiman: 1 should IlllVe liked to have. it 
looked up; it i;; mtitor a bit of 0. surprise. Would it satisfy the Honourabk 
M mnber if I wC're to agrt'o to consider it before it is passerl in another pll1.o«; 

DiW&ll Bahadur T. :Rangacharlar: VI'!'} well, Sir. 

~  2 ~ Rdcll·d to the Bill. 

~  1 Wo.f; l\d(led to the Bill. 

~  'J'it.i(' and PrpA.n)ble were added to the Bill. 

Xr. :a:. Tonkin80n: Sir, I move that the Bill be passed. 
~  mofion was adopted. 



THE GUAHDIANS AND WAHD8 (AMENDMEN'r) BILL. 

Ilr. B .. ToIlkiDloD (Home Department:, Nomina.ted Official): Sir, 1 mo,'c 
that the BIll further to amend the Guardians lind Wards Act, 1800, be taken 
into consideration, 

By tilis Bill, Sir, we propose to substitute for certain 'provisions wilich 
occur in certain Courts Acts in different provinces, provisions in the general 
Act relating to guardian and wards, Under those provisions it will he 
.Jossiblefor tile High Court to take action by which district courts Or their 
Rubordinate couri,s RhaH be empowered so that all the proceedings relating to 
It particular estate of Ii ward or particular proceedings rl1ia.ting to that estate 
may ,be disposed of by particular subordinate courts. The principle of the 
Hill ill the same as that which has tust been passed. 

l'urning to the Bill itself, it will be seen that in the first place the 
definition of Court which is now contained in the Guardians ulld Wards Act 
~ ext.ended. Then, we have a new scction 4.A, which in the first place 
gives power to the High Court to empower Dist.rict Judges and to empower 
judgeR of (;ourts subordinfltl! to District Judges. Then, in Rub-sectioDs (2) 
liud (3) WI' give power to. a District Judge to transfer from one court to 
Imother or back to his own court. :Finully, in sub-section (4) we give a powl'r 
to the District Judge by order in writing to declare that the court of the Judge 
to whom proeeediugs are traIlsferred shall for all or any of the purposes 
of the Act he deemed to lw the court which appointed or declared Uw 
guardian. 

I should perhaps ~  briefly to the reu.sons ,for the form which the drAft 
of this Bill takes. At the present tinw, undl'r ~  46 of the Guurdinlls 
lind WRrdf' Act, it is posf'ible for fhp court t,o ellll upon any court Rubordinate 
to it for a report Oll !lny mAtter ~  in any proceeding' nnder tid" Act 
and to treat the report, af; evidem·e. Under tho Bill wp prOpORl' to ~ 

the court in certain cases to transfer the proceedings for cliRpof;al to Rubordi· 
nate courts. Now, proceedings under thl.' Guardians Rnd \Vurdfl Ac·f nro 
manY'and various. In the first, place, we hllw proec£'dings in regnrd to the 
nppointment or dpc\aratioTl of B guardian. Theh, niter fHIf'h It g'uardilln hllfl 
hel"n appointed. there may he 'nutneroUf; proc'('Pclingl't in regard to Il pllrti. 
~  estat!' with refrTetlce to tlw nets of the g'ul\rdinn nfterhe hI\!! b('en 
nppointed.' All an cXRmph\ I would n'fer t.o till' provi!'lionR of s('ctirm 2n Itf 
the Guardians and Wards Art, When a pE'fllOn olher th,m thC' Colh·ctor hilI; 
been appointed fiR tllr gtlardinn, then he ~  not without, the ~ IH'r-
lIli!>sioll of 01(' ('ourt ~  or chArge or tranR'fE'r ~  F:nle. g'ift.. f'XChRIlIoW 
or otherwise. nnr part of the ~  propf'rty of hi" "'f\rd 0r IIgl1in he 

~  not leal'll' any part. of that property for a tcrnl cXf't'eding-fi VI' ~  4)r 
for rmy ternl (·xtending more than one year ~ ~  the dalt' on ~  the 
ward wiII (',rRRe t,o he a minor. . There are Jlmrlerolls prnviRionll of thi .. 
description throughout. the Act: tJlIlt, if! to Ray. wl)('n ol1ce II g'ullriliun hilS 
Iwen appointed, we have numerOll1l eMC;: whrrf' thp g'uRrdillJ1 11111;;1' "OI11l' up 
to t.he court to g{'t. pen:ni>'!flion in regard t,o act;; which Ilf' pm])ORPIl tn do 
wi/.h ~  to t.he estaw of t,he ward. No\\',!O() fill' 11101 tl1rl<.> Iliter pro-
ecedingll are concerned, those prncecdings can nonnllily nnly he tRken in the 
l.()\)J1; which appointed or declared the guardian. Now, what will Ill' 0 .. , 
po;;ition under our Bill? A pel'Ron will (,()Ille IIp. we ~.  alll>urne. t.o t),(' 
District Judge and allk that he ~  be appointed or declflrl·d to be th(' 
gURrdian of a ward. H(, mU!lt produce an application Rnd it mu;;t contnin 

( ;,4-3 ) 
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~  the numerous particulars specified in section 10 of tho Act. 'l'he District 
Judge may decide that hehimsel£ will make an inquiry into thIs first appliea 
tion or he may decide that he will at once transfer that proceeding to the 
court of a Subordinate Judge. If he transfers the proceedings at once, then, 
.that subordina.te court will be the court which a.ppointed or declared the 
guardian and therefore subsequent proceedings will all lie to and be heard by 
that court. If thtl District Judge has appointed the guardian himself,-and 
this will also of course apply in cases in which the guardian has been 
~  before tht' amendment of the Guardians.and Wards Aot, whioh 
We propo8e by this Bill, is moot'-the District Judge is also to be empowered 
to declare by a.n order in writing that the court of a Subordinate Judge shal! 
be deemed to be the court which appoillted or deolared the guardian. 

'fhen again, all the prooeedings in regard to ~ esta.te will lie to and be 
~  by t.hat Court 1'10 long I\S the officer in charge of that Court is duly 
,e-rnpowered. 

IIr. E. ~  (Hajshahi Division: Muhammadan Hural): It may be ill 
~  Court. .. 

IIr. H. Tonk1naon: Yes, the court subordinate to the District Judge may 
be a Munsiff's Court. In deciding as to whether all the pl'oeeediligs in 
~ .  to the estate of a particular wal-d should be heard by 11. subordinate 
Courr, we assume, Sir, that the District Judge would take into account 
.such ma.ttel'8 as 1.hose indioated in clause (0) of section 10 of the Act. That 
i6 to say, be would consider the nature, the situa.tion a.nd the approxima" 
value of the property of the minor; he will also consider where the minor 
lives. If on a consideration of these questions and ha.ving regard to the 
peouniary limits of the jurisdiction of the duly empowered officer in charp 
uf the Subordinate Court in question he decides tha.t there is no reason why 
that officer should not dispose of.all the applications in regard to that estate, 
then there would be a. prima facie case for transferring the proceedings in 
regard to that estate to such a duly empowered officer. The benefit which 
will follow from this Bill will of COUl'8e depend entirely upon the ~  to 
which the IDgh Courts consider it will be safe to use the powers proposed to ~ 

o(mfined by proposed section 4-A. As I have said already, fluchprovisioIlS 
are now in force in the Central Provinces, the Punjab and Oudh. The re-
.~ .  is made by the Civil Justice Committ.ee, lind it has receiTed 
pflloCtieu.lly unanimous support from all Loc.·al Governments. Sir, I mOTe. 

lIr. 8. O. GhOl8 (Benga.l: Landholders): May I ask the 
. Honourable Member one question? May I know, Sir, ~.  

. the Court which gra.nted the order or any other Court other than that 
'Court shall have jurif.ldictioll to give permission to the guardian to sell or 
l110rtgage the properties of the minor? 

1Ir. B. '1'oDklDloD: Sir, if under the provisioDs of sub-section (4) or 
proposed section 4-A of the Act, n. ~  other than the C0l!-rt . ~  • 
did first appoint, or declare the guardian IS decla.red by an orderlD WTItmg 
(of t.lle District. Judge to be th(· Court which declared or a.ppointed the 
guardian, th?D, obviousl.y Sir, that Court. w!)) he able to. give the per-
mission reqmred by sectton 29 of the Aot which I assume 18 tha.t referraci 
to by my Honourable friend. 



mil GUARDIANS AND WARDS (.ua:NDIIENT) BILL. 

Mr. K. Abmed: So, Sir, it comes to this, that there are certain other 
sections ~  will have ~ be amended because you ~ sell or 
purchase unmoveable properties, and the only person who caD give sanc. 
tion, to do so is ~~ DistriCt Judge. You will have to amend many other 
sections of the Clyll Procedure Code. Is that not so? Then again, you 
flay that a Munsift can be a Judge. Therefore, what about the Civil' 
Procedure Code and the other sections under which the disposal of 8 
property requires sanction, beca.use it is a. minor's property. That is the-
reason I am adding this 9,uest,ion to my Honourable friend Mr, Ghose's querY 
aDd asking for aD explanation. 1/ • 

~ Prte141Dt: 'The question is : 

, ," That the Bill further to amend tile Guardians QJld, Wards Act, 1890, be taken into 
consideration. ", 

The motion was adopted. 

Clauses 2, 8, 4 and' 5 were added to the Bill. 

Claus" 1 wa.s lidded to tho Djll., ',' 
The 'l'itle and Prea.mble were. added to the Bill. 

lIi'. B. TemldnioD.: I move, Sir, that the Bill be passed. 

'l'he motion was adopted. 

'rHE SMALL CAUSE OOUHTS, (A'l"l'ACII'MENT 0]' l1\H"IOVEABLE 
~  BILL. . 

Mr. B. 'lonJdp8M: I::iir, I move that tho Bill to resolve certain doubts 
8S to the powers, in res.ard, to the attachmeDt of Unll,loveable property, 
of Provincial Small Cause Courts, be taken into COllsidera.tion. 

When lea.ve wa.s given for this Bill to be introduced on the 21st of 
last month, I deliberately refrained from attempting to explain the some-
what ooscure provisionsiu the Code of Civil Procedure applicable to the 
decision of the question of the powers of Provincial Small Cause Courts to 
order attachment of immoveable' property before judgment. I did so 
because, on the occasion of the first reading of a Bill, it is the practice . 
only to permit of B short explanatory st.atement of the provisions of thp 
Bill. I am afra.id that I shall not be able to follow that COUt'RO on the 
present occasi.on. On that occasion I sllid that from ]859 to 1008, v;·ith 
the possible exception of the short period between 1877 A.lld 1879, it if; 
quite clear that, the l)rovincial Small Cause Courts llever hnd the power 
to order attachuwut of immovea.ble property before judgment. 1 am sure 
thl\t no Honourable Member here desires that I should attempt to trace 
the cha.nges in tho law which bave takeD plac'e during all that period. 
I think, however, tha.t I should refer to the provisions of t,hc Code of 
Civil Procedure, 1882. Under ~  I) of that Code tlle Chapters and 
sections of the Code specified in the ~  Schedule were declared to 
extend toO Courts. ofSmaUCauses Ilnd alRO to other Courts exercising the 
jurisdiction of Small Ca.use Courts, and it wall further provided in that 
section that nQ other. ,Chapters and scctions of tho Code should extend to 
such Courts. We ha.ve thus a list in t.he SecondSchodule of the COOl' 
of the Chapters and sections of t,hc Code which extended under that 

D 
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"Code to .l'rovincial Smull Cause Courts. Under the Code of 1882 the 
question of arrest and attachment before judgment was dealt with in 
Chapter XXXIV of the Code. The entry in the Second Schedule. in 
regard to Chapter XXXIV of the Code was as follows: 

.. Cha.pter xXXiV-Arrest and attachment before judgment except as regards 
immoveable property." 

To turn to the question of the powers of the Court in regard to 
execution of decrees, that was dealt with ~  that Oode in 

• 11. P.lI. 
Chapter XIX of the Code. Opposite the entry, "Chapter XIX" in 

:the Second Schedule, there are various sections mentioned, for example, 
«section 266, except so far as relates to immoveable property", "section 
278 so far 8S relates to decrees for moveable prQperty", "section 284, so 
far as relates to moveable property", and so on. It is quite clear under 
.the Code of 1882 that tho l)rovincial Small Cause Courts neither had 
power to order attachment of immoveable property before judgment nor 
power to attach immoveable property in the execution of a decree after 
judgment. '1'he position was cxulltly the same in the:, Bill which wa.liI 
referred to the Select Committee in 1008. In the Select Committee, how· 
,ever. the method of indicating the provisions of the Code which were 
upplied to ~  !;mall Ca.use Courts was entirely changed. In section 
7 of the Code of Civil llrocledure and in Order L so far as t,he Schedule is 
lJoncerned. the drafterH of the present provisions indicll:ted those provi. 
sions in the body of the Code nnd the Schedule which would not extend 
to Courts of Small Causes. So far as the Schedule is concerned, in 
.addition, of course, to the provisions in Order L, we have occasional pro· 
visions such as that in rule 10 of Order XVI, which indicates that a 
particular rule only applies in part to ProvincialSmaU Cause Courts. 
·But. although the Select Committee of 1008 made this change in the 
method of setting out the law, so far as we can ascertain, they never 
:intended to effect any change of substance. Indeed. the Select Com. 
mitt.ee themselves in their remarks on clause 7 said: 

.. The provisions as t.o Provincial Small ~  Courts have been l'e-arrauged in what 
is ooped a more convenient form." 

The question is whether the Provincial Small CauBe Courts have at the 
present time power to order attachment of immoveable property before 
judgment. This question is dealt with in the body of the Code in sec· 
tionA 04 Hnd 05 and in the Schedule in Order XXXVIII. Taking the First 
Schedule first, we will find that there is no reference to Order XXXVIII 
in Order L, that is to suy. prima facie the Small Cause Courts have 
powqrs under Order XXXVIII because it is not mentioned as one of 
thos0 Orders which do not extend to Small Ca.use Couri$. On the other 
hand. from the body of the Code and the ~  Schedule it is quite clear 
that the Provincinl Small Causo Courts have no power :with regard to 
the execution of decrees against immoveable property. Now, let us apply 
that point to the provisions under Order XXXVIII. If one looks at rule 
7 in Order XXXVITI one will find that "save as otherwise expressly 
provided, an at.tachment shall be made in the manner provided for the 
attachment of property in execution of a decree". The Provincial Small 
Cause Courts, as I ha.ve indicated. have clearly no ~ at all to order 
the attachment tn execution of immoveable property. If attachment before 
judgment is to take the same course BS attachmE'nt after judgment, then 
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.obviously they have no powers to atttach imlnoveabltl property before judg-
ment. In the Calcutta High Court on the other hand a. distinction was raised 
between the powers to attach and the powers to order an attachment 
and &. majority of the High Oourt after very involved arguments came to 
the conclusion on a oonsiderationo£ the provisions of sections 94 and 95 
and the reference to t.hoso sectiollS in section 7 that the Provincial Small 
Cause Courts had power to order the attachment of immoveable property 
hefore judgment, not the power to attach but the power to order the 
attachment. There is at allY rate no doubt that the law in regard to such 
.a. point as this should be absolutely clear. When the Provincial Small 
Cause Courts have boon established to deal with applications expeditiously 
it is most important that there should be no doubt as to the l&.w which 
.applies to them. Everybody whom we have consulted is unanimous 
upon this point. As to the merits of the course which we have taken ill 
endeavouring to show clearly that tho Courts do not have that power J 
1:,hink also that t,here .is little doubt. It is true that Bome authoritiei! 
whom we consulted thought there was /l. little objection but the Calcuttn 
High Court, the Bombay High Court, the Bombay Government, the 
Punjab Government, the Rangoon High Court and other authorities aU 
rttisedwhat we consider to be very substantial arguments against giving 
these powers  which, it seemS quite clear, were never intended to bo givCll. 
I notice that there is 011 the agenda paper a motion for a reference of this 
Bill to 11 Select (Jommittee. In regard to that notice, I shall listen to 
what my Honourable friend has to slly. Personally it scems to me that, 
-although the present provisions of the law are very obscure, there ("an be 
no doubt 80S to the effect, no doubt at all in fact QS to tho effect of thiR 
Bill which is a. very simple Bill. We find great diffioulty a.lready in 
finding time for Select Committees, and I would .submit to Honourable 
l\lembers of this House that, if this Bill is referred to a "Select Committee, 
it wiII only melln that we shall have less time for Select Committees on 
non-official Bills. Sir, I move. 
Khan B&hadur Sarfuaa Bussa.iD. Xha.n (Patns and Chota Nagpur CUlJ/ 

'Orissa: Muhammadan): I do not rise to oppose this motion actually. My 
,simple desire is that it be referred to a Select Committee. I have heard 
the Honourable Member in oharge of the Bill. From what I have heard 
I do not find that the GovernmeI)t have been able to make out a good 
case for withdrawing the power of attachment from the Courts of Small 
Causes, There is no doubt that there have been conflicting opinions. in 
regard to this-whether they have or have not the power. From Hie 
Statement of Objects and Reasons it will be found that they have the 
power. I will read what it says: 
.. In view of conflicting decisions on the question whether such a. court has jurig-

diction ·to order an attachment of immovea.ble property before judgment, tho whole 
question was considered in detail by a. Full Bench of the Calcutta, High Court in 
the cilse Darada Kanta Shaha Ray 1'. Sheikh Maij-ud-di ,(52 Cal. 275). The Honoura.ble 
Judges constituting the Bench held by a majority that a Court of Small CauseR has 
such jurisdiction hut expressed a. doubt Ill' to 'the intention of the Legislature in the 
matter when the C<lde WRS passed in 1908." 

So, it was only a dount but the majority dC(lided t.hat Small Caulle 
Courts had the power. Before 1908, except possibly for a short period, 
a Court of Small Canses never exercised any such jurisdiction and when 
the pl'P..Rent Code of Civil Procedure was enacted in 1908 it apj>ears iliat, 
the ~  did not intend to alter the pre-existing law. The Bill 
proposes to make it Nef\r that a provincial Smnn Cause Court has not the 
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power referred. to, and my submission, Sir. is that the Courts of Bma.lt 
Causes, as we mufassil people know, have done very good work and are 
very useful, Qnd instead of strengthening the hands of such Courts this 
Bill intends to withdraw power from them. The contention is that before 
1908 this power wli.s nof exercised except for a. smoll period. We should. 
know for how long the privilege was enjoyed. and furthermore the majority 
of a. Full Bench of the High Court has given the verdict that the Small 
Cause Courts all along had the power though they might not have exercised 
it fr(lquently. So I say it would be better i:r the whole ·question could be 
gone into by a Select Committee, who will have more' time to go into the 
matter. I do not oppose the Bm and my only desire is to have the ques· 
tion looked into further. With these words I move the motion that the 
Bill be refeTl'ed to a Select Committee. 

Mr. C. Duratswaml .AJ.yanga.r (Madra.s ceded districts and Chittoor: Non· 
Muhammudun Hural): Sir. I also wish to Bays few words upon the principle 
involved in this Bill. We are praotioally dealing with the courts alrea.dy 
existing, subordinate judges and munsiBs,who are invested with p<lwets 
under the Provinoial Small Cause ·Courts Act and it is the judges who sit 
on the civil side in regular suits that are also ~  small ca.use powers. 
·'l'he question in'llolved in this BiU is whethersueh officers should be en· 
trusted with the powers of attaohing immoveable property before judgment. 
Now Sir, side by side with this Bill there are niso proposals to raise the 
pecuniary jurisdiction of Subordinate Judges and District Munsiffs in the 
matter of exercising jurisdiction under the Provincial Small Cause Courts 
Act. The original jurisdiction was the ·low figure of Rs. 50. Then it waf' 
raised to Hs. 100; then to Rs. 200 in the caRe of District Munsiffs and 
Rs. 500 in the case of Subordinate Judges. Now therfl are proposals to 
raise the pecuniary jurisdiction to Hs. 1,000 and cven more. Now, as ~ 

go on raising the pecuniary jurisdiction undertbe small cause P9wers WI:' 
nre taking away suits in which the creditors would be entitled to recover 
their amounts under ordinary circumstances if they brought regular suits 
under the exiAting procedure. If instead of that creditors who Ilre in a 
pOFlition to realize their nmounts by attaching immoveablo property either 
before or after judgment are prevented from doing so for tho simple reason 
thnt the pecuniary jurisdiction of the small ca.use side is increased, then, 
Sir, a great hardship ensues. For instance; a plaintiff who can file a !luit 
for Rs. 800 normally can attach before judgment the immoveable property 
of the defendant in cases in which the defendant has threatcned to remove 
the propl1rty beyond the reaeh of the decree holder so as to prevent him from 
en.rrying out the decree. The Courts exercise their discretion; they take nil 
the necHssary proeautions before granting such orders. Now what would 
be tlJe effect; lJereafter if We introduced measures by which we· raised thp. 
jurisdiction to Ra. 1,000 or 2,OOO? Then some persons who are entitlod to 
the protpcHon hy way of attaching immovea.ble property will DOW be debarrGd 
from doing flO? Therefore, Sir, it iA a matter for serious consideration when 
~  }mve got olso those proposals side by side with this, whether you can-
not, ('ven ,postpone the intronuction of this Bill till after we hav(\ decided 
thnt question. Secondly, I wonld also agree as an alternative with my 
friena, Khan Bnhadur Sarfo.raz Hussain Khan, in sayinl1: thltt it mav h'e 
referred to a Select, Committee so that the Seleet Committee mav at leAst 
uy how far the power of att.nchment Defore judgment of immoveable-
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property may be limited-whether it may be to all cases or cases exceed-
ing a particular amount; I meaD a. certain limit ma.y be fixed by the Select 
Committee by which those who exercise small cause courts jurisdiction 
if they entertain suits above a particul8.l' 'pecuniary value, may be invested 
\\<'ith jurisdiction for uttuchment of immoveable property under order 88. I 
do not very well see how the judge becomes small because he exercises small 
cause jurisdiction: the judge is competent to decide whether an attaehment 
of immoveable property should be made or not, Why should not the same 
judge be trusted with the exercise of some discretion even when ~ exer-
cises mall cause powers? I hope, Sir, there is much room for considering 
this matter in Select Committee if once the House is agreE'd upon th(' 
principle of this Bill. . 

Byed Malid Baksh (Burdwlln and Presidency Divisions: MuhammadlUl 
l{urlll): Sir, I esnnot understand why so. much difliculty has been raised 
with l'CHpect to a small Bill like this. Nor do l think that the very easy 
proviRiolls that are made there Hhould be referred to l\ Select Committee. 
The whole question centre8 round this: what is the law that exists at 
present about small eHUSB courts' powers? At the present moment 1\ 

Provincial Small CIHlRe Court, IlS it exists, hae no power to attach immove-
able property after ~ decree is passed. If some of my friends do not 
want that, they should bring in an amending Bill and say that the Small 
'Cause Courts have the power of atte.chiJlg and selling immoveable lJroperty 
118 much II.!! they like. I can understand that, but why should a. court 
which has not the power to attaoh immoveable property after the decree is 
passed be competent to attach immoveable property before a decree is 
passed-I mean should have the power of attachment before judgment? 
The Bill refers to an anomaly that has been raised by a decision of the 
Calcutta High Court. Everybody knows that a Small Cause Court has no 
Tlower to attach immoveable ~  after a decree is passed. Now, in 
this deoision the Calcutta High Court In.id down that, since there is no 
barring provision in the Act itself to attach immoveable property before 
judgment, it has the power, and therefore it laid down that the Small 
Cause Couri-has the power to attach immoveable property before judgment. 
·This Bill clears this most anomalo\ls decision. A court that has no 
power t.o attach immoveable property after the decree is passed 
"Cannot attach immoveable property befoTe it is p8ssecf. What special 
grACe iR there in that it CBn do Q thing before 0. decree is passed 
which it cannot do after the decree is passed? It is a very simple thing. 
and the Bill Reeks to remove this legal anomaly in the various decisions 
whi('h have given rise to it. Sir, I do not think that there is much in thifl 
"Bill to make people put their hends together a.nd evolve something in the 
Select Committee, and I think thn.t the Bill should be pasflCd in this 
House. 

Kr. It. Ahmed (J;ln.jshBi Division: Muhammadan Rural): Sir, tbi!'! 
Rouse requires some elucidation from the Government Benches as far I'IS 
this Bill is concerned. The motion to refer it to a Select Committee has 
been raised because there were certain doubts which could not be cleared 
up by my Honourable friend. Mr. TonlciDson. He knows that the procedure 
in the Calcutta High Court is exactly opposite to tha.t which has been laid 
down in this Bill to the ellect that the PIOvinci61 Small Cause Courts should 
not have this power. He knows ruso that there is II. Presidency Small 
(JausA Court wbere ihe proeeaure is ;s:Isodifferent. "Why? What is the 
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reuson? Several members have asked that the whole situation may he ex, 
plained. I ask the Honourable Member to explain to us and give us the.-
reasons that he has for moving {or the consideration of this Bill by this. 
House without reference to the Seloot Committee. 

The Honourable Sir .Aluander Jluddlman (Home Member): Sir, 1 
have no desire to detain the House for more than B moment. This Hill> 
is to resolve 0. doubt. You can resolve it one way or another. If you do' 
not lil,e the way in which we resolve it, you can vote against the motion 
for eonsidl'ration of the Bill. If you do like the way in which we resolve· 
it, you cun vote for the· motion for consideration of the Bill. There is 
nothing in the Bill whatever which requires 1\ reference to a Select Commit.-
tHO Ilnd I entirely agree with the Honoumble Member in the back bench 
over there (Syed Majid Baksh). who made the position very clear. .r 
thereforE' think tha.t the House might como to B decision by either accept· 
ing the Bill or throwing it out. 

Dtwan Bahadur T. Rangacharlar (Madras City: Non-Muhammadan 
Urban): Sir. as t,he Honourable the' Home Member hilS said. 
the question before the House is a very simple .onc. namely, 
whet.hp.r the Small Cause Court should have power to order 
Ilttuhment of immoveable property before judgment or not. (Mr. K. 
A.hmed: "Provincial Small Cause Courts. ") Yes, Provincial Small Cause' 
Court.s. This Bill has hN'n brought up because a doubt has heen e!Ult on 
the existing law by the Calcutta High Court that. they have the power where-
as the universal belief hft!'! been that they have no power. Nobod,\' ever 
dreamt that the Small Cause Court hat; the power to order attachment of 
immoveablo propert.v. so that under the law as amended in 1008 some doubt 
has bo('n elleat·ed and iliat doubt is sought to be removed bv this Bill. The 
whole question is this. Do weJik€ thut idea? Does this House relish the 
idea that Small Cnuse Courts should have power to order attarhment of 
immoveable property? You know the consequences. (An ~ 

Member: .. Before or after judgment. ?") Whether it iil before or after judg-
ment I do not Bee any difference. It is immaterial. Questions of title at 
once aris!'. ClnimR to immoveable pt'Opert,V nre nt onee put. forlh and therr 
those delicnLe qlwRt.ions hnve to ~ . .~ . Is the procedure appli-' 
cahle t.n ~  CallsI' Cnmt I),n apt proC'edurro for eonsidering such in-
tricate qucstions? ThAt if; the ahort Qllcstion before thp. House. Would 
~  cnC'OllrllgA Rmoll Gflll!ll' Court,s to trv intricate questions of title with 
the simple procedure that ~  hAW' FlO thnt parties ma,V get, speedy relief?' 
Would yon apply thAt procpdul'c fo claims to immoveable. property? Now. 
I do not think there. CAn ho Rny differenc'e of opinion on that point. No' 
lfiwyf'r who hal'l an,V experiencE' will relish the departure from .the existing 
prnct.ier. WE' lmow how C'omplicated titles to immoveable property Are 
Rnd how'eourts differ on that question. Would you introduce A. complica.ted 
question' into n Small Cause Court? Not that there is any reflection on the-
judges. It is the procedure wlJich the judges have to adopt in the Small 
Cau!'Ie @ourtfl which 1'Itands against such questions heinq brought in. My 

. ~  who have spoken before me have referrod to the ques-
tion ns if it is I\. privilelle thAt WIU are takinq Rwa·v or confernnq on the-
judges. The question hM! nothine-whatever to do with thnt. It is B ques-
tion purel v of the proce(lure-nppliCAble.Thnt pMceclure is not suitable to 
('I aims to immoveable pMperty and t.hat is wh:-., the Legislature has hither-
to rdrAined from bringing nttaehment of immoveable property within ~ 
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jurisdiction of Small Cause Courts. Now, under the law as itsto.nds, my 
Honourable friend Mr. Duraiswami Aiyangar has overlooked it. He thought 
that the question before the Rouse was whether in execution of decrees of 
Small Cause Courts you can attach immoveable property. That is exempt· 
ed already. There is no doubt about. it. The only doubt is as to attach· 
ment before judgment and that doubt is sought, ~ be removed. I do not 
think anything is going to be gained by reference to a Select Committee. 
It is a very short and simple question, nnd the Honllc hus to give its decision. 

Mr. K. Ra.ma Aiyangar (Madura and Humnad cum ~ : Non· 
Muhammadan Rurnl): Sir, the only reBson why J risc to spettk on this 
question is just to clear thl' position. My Honourable friend Mr. Ranga· 
charinr suid thut the powers of the Small Cause Courts cannot be used in 
detail for tho purpose of going into Htles of immoveable propert,y. But 
the real p'oint of this change in the Statute that we seek to bring about is 
that we find after some experience that the jurisdiction of the Small Cause 
Courts might Iluitnbly be raised. On the other hand, the question of attach· 
ment of immoveable property depends upon the average ~  of the pro-
perty of the people of India. These are the questions which must weigh 
with \IS. Tho power i;o aUach immoveable property beforejudgrnc.nt will 
depend upon the extent to which toe rights of p!U'ti($ will be affected when 
that right to attach immoveable property is faken away from the courts. 
(An Honourable Member: OJ It WIlS never given. ") I am simply explaining 
the position, not that I want to alter your minds if formed. But Honourable-
:Members must correctly understand what, the-y nre doing before ~  vote 
on this motion. Whnt I wish to say is that we find that' our Sub·Judges 
and Munsifis are competent to deal summarily on the Small Cause Court 
side with suits which might involve more money {,han they do now. 'l'he 
question whether the ('ourt hn!:! a right. 1.0 atbeh immoveable propert;v to 
prevent creditors from losing" whatever will be available stands on quite Q 
different footing. So, in exercising your judgment on this motion thnt is 
now placed before you, tho quest-iorl that you will have to consider is not 
whether u Rilla]] Caus(' Court will not ,exercise a jurisdiction over higher 
amounts, satisfactorily but whethcr the citir.ens of India will be ~  

by the right to attach immovcable property which in the casC' of !nnall 
holdings, when the jurisdict,ion of the court is increaSM to. Rs. 1 ~  may 
actually endanger the right of 80 lTlIU1.V persons. The real question before 
the Homw is whether it would he Rafe to allow this .~  bofor,e judg. 
ment, of courts when t.hey get higher powers over the money ~ . 'l'he 
object of the present Bill is practically to tuke away the right which has· 
beon declared to exist in the Small Cuuso Courts. Y Oil ha.ve got l{) ('on· 
Rider wlwthef it. is better to continue that right which hns b0Cl1 deelnred to 
('xist hy the Calcutta. High Court when you put it on the Statute·book like 
that, especially when you raise thc jurisdiction from Rs. ]00 to Rs. 200 or 
from Rs. 500 to Re. 1,000, or whether it is safe in the circumstances of the 
country to takE> nwoy that right alt.ogether. The question raised by Diwan 
Rahadur T. Ra,ngachariar dOOii not arise becausCl once the nttllehment is 
allowed, the disposal of the property is prohibited nndthe parties are safe. 
But if you take away that jurisdiction till the Small Causa Court judgment 
ripens into a. decree and till it is transferred to an original Bide aod attach· 
lnent is proceeded with, the parties are free to dispose of the little property 
that they mAY have. When :vou raisE> the jurisdiction from Hs. 500 to 
Rs. 1,000, you endanger the rights of the pHrt.iE'1I lind t.hnt is the question 
upon which I want you to exercise your mindR. I maintain that the matter 
is nn important one Rnd therefore it ought not to be dispoRed of in the 'way 
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in which it has been treated. The question is whether in view of the qua-
lification of immoveable property owners it is safe to take away this right 
from the Smo11 Cause Courts which will enable the parties to dispose of 
their immoveable property  until transferred to the original side. Therefore 
I maintain that it is a matter of importance and I do want the Members 
to exercise their minds. . 

(Several Honourable Members moved that the question be put.) 

lIr. President: The question is that the question be now put. 

The motion WBS adopted .. 

Xr. B. TODkinJl:On: Sir, I do not desire to make uny further remarks. 

Kr. President: The original question wus: 

" That the Bill to resolve certaill doubts as to the powers, ill regard to the attach-
ment of immoveable property, of Provincial Small Cause Courts, be taken into considera-
tion." . 

. Since whieh the following amendment has been moved: 

" ThlLt the ~  be referred to a Select Committee." 

'rhe question is that that Rmendment be made. 

The motion was negatived. 

Xr. Prealdent: The question then is: 

" That the Bill to resolvtl certain doubts as to the powers, in regard to the attach-
ment of· immoveable property, of Provincial Small Cause Courts, be taken into considers.-
tion." . 

The motion was adopted. 
Clauses 2, 8 and 4 were added to the Bill. 
Clause 1 was added to the Bill. 
The Title and the Preamble were added to the Bill. 

Xr. E. Tonldnson: Sir, I move that the Bill be pRssed. 
The motion W88 adopted . 

• 

THE INDIAN LUNACY (AMENDMENT) BILL. 

JIr. E. '1'onldDaon (Home Department: Nominated Official):· Sir, I 
move: 

.. That the BilI further to amend the Indian Lunacy Act, 1912, be taken into 
c:ollsideration. " 

~ reasons for this Bill a.re stated in· the Statement of Objects and 
Reasons. We desire to remove an ad.rninistrative difficulty in the working 
of the Indian I.unscy Act which arises froln certain provisions of the Act. 
The propossl is made OD a suggestion of a. leading alienist in India, and it 
haR the support of aU the Ministers in India. It is made following a pro-
vision in t,he English LunaeyAct. Sir, 1 mo.ve. 

Th(l motion was adopted. 
Clause 2 was added to the nill. 
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lIr .. President: The question is: 

.. That clause 3 do stand part of the Bill." 

Khan Bahadur Sartara. BuaaaiD Khan: Sir, I move the amendment: 

"That in clause 3 in sub-section (:e) of the proposed section ll-A for the words 
.. from the sending of the notice' the words • from the date of the receipt of the 
llotice' be substituted and cOllseQuential amendmenLs made wherever necesSIIry." 

I think, Sir, that it will be safe if we take the date· from the date of tho 
receipt of the notice. It is common experience that somehow or other 
people try to see that fhc notice is not received b'y the man. It is to avoid 
this contmgency that 1 have moved my amendment. It is a. very simple 
matter. 'rhe date must not be calculated from the timo when t.ho notice 
is sent. I wish to make this small change. 

)(r .H. TonkiD80n: Sir, in regard to the recommendation contained in 
the umendment which my Honourable friend has just moved 1 would invite 
·attentdon to the fact that we are not dealing with such a question as, 
say, the c:1J-parte disposal of a. civil suit when you must prove that notice 
has been served. In this case a. reception order has been made and the 
magistrate after full inquiry has decided that the person in question is a 
lunatic and that it is desimblp that he should be detained in a luna.t,ic 
asylum. The purpose of the present clause is to enable a substitute to be 
.appointed for the person in whose name It reception order has been issued. 
For such It purpose I submit there is no necessity to secure that the notice 
is received. We provide definitely, for example, in syb·clause (2) that 
notice shall be sent, !lnd in sub·c'lause (6) also that ".any notice under sub-
section (2) may be Reot by post to the last known address of the person for 
whom it is intended." I submit it is entirely unnecessary 00 make the 
:amendment which has been moved by my Honourable friend. 
The motion was nega.tived. 

fClauses 2, 3 and 4 were added to the Bill. 

'Clause 1 was added to the Bill. 
'The 'ritle and the Preamble were added to the Bill. 

Ill. a. TODldDIon: Sir, I move that the Bill be passed. 
'The motion was adopted. 

The Assembly then adjourned for Lunch till Twent,V Minutes to ~ 

<>f the Clock. . 

The Assembly re-a.ssembled after ~  at Twenty Minutes to Three of 
l.heClock, Mr. Presfdent in the Chair. . 

THE INDIAN TRADE UNIONS BILL-contd. 

']Ir. Preal<lent: The House will now resume consideration of cla.use 18 of 
iheTrade Unions Bill. The questIon is: '  . 

"That clause 18 do stand part of the Bill." 

The Honourable Sir Bhupendra Xath Mitra (Member for Industries and 
Labour): Sir, a9 a result of the discussion which took place on the lloor of 
this House ~  WednC'sday on 1\ point of law connected With clause'18 (2) 
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of the Bill, we met the leaders of the parties opposite on Saturday ~ 

IUId a formula of words was drawn up whIch, it was understood, would meet 
the point of law. I acoordingly ga.ve notice of certain amendments. Thes& 
a.mendments which have been circulated were as follows: 

.. For the words 'no suit or other legal proceeding shall be maintainable in any 
civil court against n "registered Trade Union in resPlillt of any act done in oontempla. 
tion or furtherance of a trade dispute hy any person acting on behalf of tbe Trade 
Union " the following words ~  he substituted, 118.mely: 

, A registered Trude Union ~  not be lia!.l .. in uny 8uit 01' other legal proceed. 
ing in any civil court in respect of any act done in contemplation or 
furtherance of a trade disput.e by an agent of the Trade Union.' 

And, to the Buh·clause, the following proviso shall be added, namely: 

'Provided that nothing in this suh·section shall affect the provisions of the 
Indian Contract Act, 1872.' .. 

'l'he matter, Sir, was later on further considered by us, and we came to the-
conclusion thnt the amendments as drafted would not he suitable, and that 
I1R a matt.er of fact the proviso would defcat the object of that particular sub· 
clause. 'rhe amendment which I accordingly now propose to move witlh 
~  permiRRion, Sir, is as follows: 

"For the wurds '00 Buit or other ~  proceeding. shall be maintainable in any 
civil court against a \'egistered Trade UllIon in respect of rilly act done in oontempla· 
t-ion or furtherance of a "trade dispute by Rny person acting on behalf of the Trade 
Union " the !ollowing words shall be suhstituted, namely: . 

• A ~  Trade Union shall not be liable in any suit or other legal proceed· 
Ing in any civil COUl't in respect of any tortious IIct done in contemplation 
or furtherance of a trade dispute by lUI agent of the Trade Union.''' " 

I do not now propose to move the proviso which appears in the notice' 
paper, 

Xr. A. Rangaswami Iyengar (Tanjorc cum Trichinopoly: Non·Muhllm. 
madan Rural): May I know, Sir, if we can have copies of thi8 Ilmendment, 
so thllt wo might. follow the discussion? 

Mr. L. Graham (Secretury, Legislative Department): Copies have heen 
l!tid on the tullIo, with the Ringle except.ion that in the amendment between 
the words" any " and" act" the word" tortious" should be inserted. 

Mr. N .•. Joshi (Nominated: Labour InterflstR): Sir, when we were-
discussing this question the other day, we were discussing my amendment 
to sub·clause (2) of clause 18. The Honourable Meml:;er hilS now proposed 
another elauae altogether. It therefore necessitates a ehange of pIau also 
on my part. I therefore do not move the amendment which I bad moved 
at t.hat time to theclaul'le proposed by the Honourable Member; but I 
propose an amendment 

Mr. President: The Honourable Member must first withdraw his amend-
ment. 

\ 

Mr .•. K. Joshi: Sir, I withdraw my first a:mendment. 

lIr. L. Graham: May I know, Sir, which amendment Mr. Joshi is 
withdrawing? 

Mr. N. II . .Toahl: I am withdrawing amendment No. 44. 



THE INDIlAN TRADE UNIONS, BlLL. 

lIIr. Pruldent: The question is that leave be given toMr .. JoshUo mth-: 
draw his amendment. 

The motion was adopted. 

The amendment was, by leave of the Assembly, withdrawn. 

lIIr. H. M. Joshi: Sir, I moVo my amendment. No. 45 .... . 
The Honoura.ble Sir Bhupendra Hath Mitra: Sir, may I make a sugges-. 

tion. I have already moved un amendment to sub-clause (2) of clause 19-
In that sub-clause I have deliberately retainEld the words which are covered' 
by Mr. Joshi's amendment No. 45. He wiH therefore have an opportunity 
to move his amendment No. 45 after the House has come to a decision in' 
regard to the limendm.ent I have just moved. 

Mr. If. M.Joahi: Sir, if :vour ruring is that 1 shall still have tho right tdl<" 
move my amendment No. 45, then I 'shall have nb objection t.o the course 
proposed by the Honou.rable Member. 

Mr. President: It is a very difficult position for the Chair, but what the· 
Chair would fmggcst is thill. The Honourable Member from Bombay might 
move his amendment, and both will be put to the vote and the decision of 
the HOllse can be taken. 

The Honourable Sir Bhupendra Hath J[itra: All I suggest is that, to 
clarify the issues, m'y amendment might be put first as it deals with certain 
words in sub-clause (2) of cllluso 18 which are not in liny wl.ly affected hy 
Mr. Joshi's amendment No. 45. That amendment refers to certain othel!. 
words in Rub-clause (.9) of clause 18. My suggestion is merely intended to 
clarify the issues, and therefore I would again suggtilst that my amendment 
ma'y bo taken firnt and then we may proeccd to discuss Mr. Joshi's amend-
ment No. 45. 

IIr. Oha.m.a.n Lall (WeRt Punjab: Non-Muhammadan): May I ask thE' 
Honourable Member to make the position quite clear, because, as far as r 
understand his amendment, it means that .  .  .  .  :  . 

Mr. President: The House is not discussillg the Honourable Sir 
13hupcndrl1 Nl1th Mitra's amendment.. The question before the House is 
whether Mr .. JOfdli Ilhould move his amendment now or after the amend-. 
ment of the Honollrablo Sir Bhupcndra Nath Mitra is disposed of. 

Xr. Ohaman Lan: If the amendment moved by the Honourable Sir 
~ Naih Mitra is disposed of, then it will include the words which 

Mr. J.oshi wnnts to omit.. If the Honourable Member limits .... 

The Honourabl. Sir BhupeDdra H'&th .ltra: If he will kindly read mv 
amendment, the Honourable Member will see that for the words 'from .. no 
suit or other legal proceeding " down to .. on behalf of the Trade Union .. 
certain other words are proposed to be substituted. Mr. Joshi's amendment 
No. 45 does not touch those words. .' 

Kr. President: That being so, the amendment of the Honourable Sir 
Bhupendra. Nath Mitra should be taken up for discussion and disposed of 
before the Chair permits Mr. Joshi to move his amendment. 
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ltr. N. X. Joshi: Sir. I do not proposo to oppose this' amendment. But 
I want t,o say one thing, and that is, that Government by their amendment 
have taken away a grea.t part of the immunity which the original cla.use 
hud intended to give. 

:Hr. L. Graham: Whi<lh immunity? 

Xr. N. X. Josh!: I am asked which immunity they are taking away. 
I will -draw their attention to the word .. tortious ". I understand that 
there Ilre three pronunciations for the word. Now, Sir, that word is newly 
introduced and brings into that -clause a new ideo. which never existed in 
the clause as it stood. 'l'he clause II.S it stood, us proposed b)· the 
~  and us pa8sed by the Select Committee, did not include the 
words "tortious uctl.-l ". Now Government come forwa.rd to take away 
some rights which they had proposed to give to the Trade Unions. But, 
Sir, the question is a difficult question. Personally i do not understand 
law very much. I therefore do not propose to go into this question, but 
will allow it to be fought out by the lawyers in this House. 

lIIr. Chaman LaJl: I just want to ask one question of the ~ 
Member. Wh:tt does he exactly mean by inserting the word ,. tortious"? 
'What is the significance of inserting that particultu' word? I would like 
to be Itbso1utely clear on that ·point. 
The Honour&ble Xr. S. R.Das (La.w Member): May I explain 011 

behalf of the Honourable Member (the Honourable Sir Bhupendra Nath 
Mitra)? Sir, the intention is simply this. But for that word a. 'l'rade 
Union may be held to be not liable ;if an agent, for instance, on behalf 
· of the Trade Union borrowed money. That is to say, if the agent con-
tracted liabilities upon a contract, they might not be liable unless the 
immunity given by that section is restricted to tortious acts. As the Hon-
ourable . Member will notice, originally the ideo. was to propose a second 
amendment excluding from the immunity cont'racts, but 'as the Honour-
able Member in charge of the Bill has explained, it is not intended to move 
· that second amendment, because that second amendment, as it is worded 
· here, might be in Bome matters contradictory to the first part. It is fo1' 
· that reason-in order to make it quite clear that thi8 immunity is only 
with regard to tortious acts and not 8cts arising out of contracts-that the 
word .. tortious" has been put in. 

Kr. Prel1dent: The question is: 
.. That in sub-clause (t) of clause 18 for the ~ : 
• No suit or other legal proceeding shall be maintain.ble in any Civil Court ~  

a registered Trade Union in respect of any act done in contemplation or 
furtherance of a trade disput.e by any person !cting on behalf of the 
Trade Union.' 

The following W()f'ds shall be substituted, namely: 
• A ~  ~ . Union ~  not be liable in 8?Y suit or ~  legal ~ -
, ' IDg In any Civil court mlespect of any tortious act dODe m contemplatIOn 
or furtherlUlce of a trade dilpute by -an 'gent 6f the Trade' Union.' .. 

'fhc motion wall adopted. 

lIr. If. X. Joshi: Sir, I move the following amendment to the clalll'll' 
a8 amended bv the amendment moved by thf> Honourable Member f('.1' 

Industries anl Labo"r. My-amendment je this: 
.. In lIuboclaulM! (!)of cllUllIe 1.8 the words • and taat ~  executive h,as Apudiated 

'such act at the earlilllt· opport.unity and by aU reasonable means and WIth reaBOnahle 
publicity' he omitted." - . 



THE INDIAN TRADE 1JNION8 BILL. 

Sir, this amended clause gives a cel'tain immunityto.Trade Unions 
from ~  consequences at the tortious acts of .its officers, if the Union proves. 
that It had no knowledge· and the act was dOlle . . 

The BoDourable Sir .Al8fl[ander. Jluddlman (Home Member): •• Or ";. 
there are .two defences. 

lIr .•. II. Josb.1: Or the act was done contrary to the express instruc-
tions of the executive of the Union. But, Sir, tbe clause goes still furtber. 
It also requires the Trade Union to  prove that that tortious act was repu-
diated by the executive of the Trade Union. Not onll must ;it be repudiat-
ed but the T,1'ade Union must give reasonable pUbhcity to its act of re-
pudiation. I feel, Sir, that this is too heavy a burden to be placed on the 
'frade Unions. If you want to give immunity to Trade Unions do it in 
Ii. generous way. The immun.ity which you are givinlJ is not a very ~  

immunity. The English law gives a much grcater Immunity than what 
you are proposing; but when you propose a certain immunity you 'also 
put down certain restrictions which will reduce the value of that immunity. 
r therefore think that it should be quite sufficient that thQ 
Union should prow' that the act was done without its knowledge or that 
it was done against the express instructions of tho exeoutive of that Union. 
I know when one of tho prevlous BJntindments was being discussed 
Mr. Sidney Webb ~  quoted as having favoured the proposals of the 
Government of India. Sir, I have Borne rcspcct 'for Mr. Sidney Webb, 
there is no doubt about it, but you must remember thl\t he is un indivi-
dual, though belonging to tho Labour Party it is true; but aUer all he lS 
one individual nnd he has given bis individual opinion. We are not bound 
t.o approve of it or support it. Moreover, if you quote Mr. Sidoey Webb 
against me, why don't you quote the whole lot of tho I.abour Part." 
who supported the English legislation. Suppose I do not accept thfl view 
of Mr. Sidney Wobb, I am not committing' a great crimo in that. I will 
ask the Govcrnm('nt of India one questioll. It i.s true that I repudiate 
Mr. Sidney Webb's opinion ;in this wa.y. Do they stand by the opinion or 
the presenl; chief of the Government of India? Wh'at I \0\: ant, to ask the 
Government of Indio. is this: . Do they accept the view expressed in 190\1 
by tho present head of the Government of India? The EngIiRh legi9ln-
ti'on was passed in the :vear 1906 not by an ~  ~  likP 
this Legislature. but by t,ho responsible English Parliament. It was ~  

by the responsible Liberal Party, hended by Sir Henry Campbell Bannennall. 
Mr, Asquith was a. Member of that Party,. Lord Morley.wns a member; 
the prQsent head of the Government of India was 0. p.romlDcnt ~  o! 
that Parliament and of that Party and he took ~ prommC'nt part In tho dll'-
cussion on that Bill. . He supported the English Trnde Union Bill in 1{)()(i 
and von do not stand by him now, but you expect me t.o stand ~ 
Mr. Sidney Webb: You' arc repudiating vour present chief and ;VOU OI'C-
. repudiating what be supported 'ill 1906. So, it is not ~  for. :\'011 to 
quote Mr. Sidney Webb's words to mE' ~  the House IR not hkel:v to 
r.tta.(Ih any importance to t,bat us l,ong as It knows thAt you d() n.ot .st;o:ud 
hv the. view taken by the present. lioo,d of the GOVE'mmcnt of Indlll III the 
~ ~  1906. . 

There is one more point. During the disctJ9$ion ~  !ohe Trsdl? Union 
Bill the wholfl trend of opinion expressed on the other '!lIde was t·hnt the 
l1nions must be protected against the mischief of the outsiders who guide 
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, the Trade Unions. It was said ·that these people are very clever, that they 
.sometimes mislead the Trade Unions and it was thought that the 
Trade ,Unions should be protected against the lIlischief of their officers. 
Now, what do I ask? I ask for protection for the Tradc Unions against 
the consequences of the mischief of their officers Bud you refusc to give 
them that prot.ection. You refuse to protect Trade Unions against the 
mischiefs of, their officers. (An H()11..ourable Member: .. No. ") I 'want 
the Tr<l.de Union funds to be prQtected against the consequences of the 
actions of the officers of the Trade Unions. You refuse that protection . 
. 1. stand for the protection 6f the Trade Unions and you are refusing it. I 
want the Trade Union funds to be protected a.ga.inst the consequences of 
the acts of their officers and, if you support my amendment, you certainly 
protect the funds of the Trade Unions. 1£ you vote against my ',lmend· 
ment., you want the Trade Union funds to be squandered in litigation over 
,the acts of the officers of the' Trade Unions. 

Kr. W. S. I.WUlIIOJl{Associated Chambers of Commerce: Nominated 
Non-Official): On a point of order, Sir. Is not the Honour<lble Membpr\; 
amendment entirely on the question of repudiation or otherwise of an act:' 
qs he entitled ,to go intlo the whole "question of this clause? 

lIr. Presldent: The Honournble Member must confine himself to ;he 
,amendment before the House. 

Mr. N. K. loah1: I want additional prot-ection to be given. 
Mr. President: The Honourable Member cannot raise the general ques 

. tion of protection. 

Mr. N. M. Joshi: I 0.111 not raising the general question of prot,ection. 
I am explaining why additional pr()tec1Jon should be given t(1 

3 r.M. the Trade Unions in the 'matter of safeguarding their fundI> 
,against the consequences of the acts of their officers. Moreover, Sir, it was 
.also said that the outsiders arc there and generally pleaders ,are the offi-
cers of these Trade Unions. I Imow that there Ilre pleaders 'as office1"3 of 
,the Unions and if pleaders and well-io-do people are officers of the Trade 
. Unions you havoo. remedy against the wrongful acts of those officers. 

:Mr. W. S. I. Willilon.: What have you got to do with rcpudiuHon? 

:Mr. N. M. Joshi: If you will listen to me patiently you will know. I 
want to give additional protection to the Trade Union and I am making 
out a caso why that additional protection is necessary. The protection 
which you will give is not sufficient. The man who has suffered from the 
tort,iOUR act ean get compensation if the Trade Union offieerB are pleaders 
. .and highly placed men. The House must protect the Trade Union against 
tho'm.ischiovous acts of its officera. 

Now, Sir, my amendment is that you should not 'ask the Trade Union 
to repudiate the acts of its officers. My reason js this. It should be quitn 

~  if n Trade Union says that the aot was done by tho officer without 
its knowledge. It is not right to expect any employer to repudiate any act 
of his liervants. Last time, Sir, I 'asked whether the Government of India 
every time repudiate the mistakes made by their officers. I do not very 
often see these repudiations. I know that mistakes are made by tMse om-
~  Beveral times bllt the repUdiation does not come very often. The 
-repudie.tion can only be obtained by very large agitation. HU1n':tn nature 
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is the same. A Union may find that its officer has made a mistake but 
may not .like to repudiate every wrong 90ct tho officer does. It is there· 
tore.not right to expect the 'l'rade Union to repudiate every little mistaku 
'Which its officer may make. Moreover, the Trade Union may not know 
that the act was done and after two or three lll,onths, if you file a suit, 
they may know that the aot was done QIld they may repudiate it, but 
the repudiation mlloY be said to be too la.te. You may Bay: that you now 
'l'epudiate it because the suit is filed and that the repUdiation will not carl',\' 
much weight. Moreover, there are other difficulties. The court rna.)' Pl'l'-
sume knowledge from certain circumstances, You yourself have now agr('ed 
,that the present 'l'rade Union consists of meinbors who are not educated. 
Suppose one of their officers ~  ,some act QIld that 'act is published 
.in some-paper which thcy do not read. Generally the working class people 
do not read newspapers. The judge may presume that members of the 
'Trade Union knew what the officer had done. As IL matter of fact the;\' 
mo.y not know 'and if they do not know, how do you expect them to repu-
diate it. I therefore think that by asking them to repudiate every mistake 
"f their officers you are expecting too much of these people and throwing 
a very great burden on them. The clause does not 8top 
there. It expects that the act of repudiation should be published in a 
Teasouable manner. I do not know what ", a reasonable manner" is, but, 
as I said, the court may hold th'at the repUdiation ought to have bf'Cll 
published in some papers. 'l'he papers may publish the act if it i;; II 
sensational one. If it is not a sensational one, tho papers may publish 
'after payment. You will be putting these Trade Unions to some financial 
,loss also and I think it is going beyond human nature to expect Bny hody 
,of men to repudiate the small mistakes of its officers, not only to repudil'ltl' 
them but to publish that repudiation broadcast. I think that the burden 
placed upon the Trade Unions is very groot and the immunity on account 
of the inclusion of these words is practioally reduced to no immunity. I 
therefore hope that this House wm accept my amendment. 

Th.e Honourable Sir Alexander Kuddim&o: Sir, if I intervene' in this 
(kbate it is not beeau80 I am so immediately conccrned us my Honourable 
friend who is in charge of the Bill. I have listened to the debate with great 
interest because it docs raise an exceedingly difficult point, a point mueh agio 
tated in England and elsewhere. We have now got Romewhere near the real 
kernel (.n the debate. It is to wha.t extent, if any, shoulcl Trade Unions 'be 
exempted from the tortious act" of their agents. i l'1Y considerable emphasis 
on the word" tortioU!-! ", .We are not dealing ,vith contract at all. 
Ex· hypothesi we ure dealing with tortious acts. In England ns :Mr. Joshi 
haR pointed out, and, fiR he very reasonably contendR from his point of view, 
II. Trade Union rightly or wrongly, in my opinion quite wrongly, is exempted 
from the consequences of itR tortious acts. And I am quito flUfe that this 
House, composed as it is of men who aro not entirely trade union propa-
gandists, will have some rflgard to the rights of the third party. After nll 
what BrO you going to do? It i" noli merely the Trade Union you have to 
look at, or even the, trade union agent; you have to think of the maD who haR 
suffered the wrong. And in YOUf desire, your earnest desire, to promote 
the interest of tho Trado Unions you must not entirely neglect the third 
party. If the agent is a. rich pleader or zemindar, well and good; but ill my 
.-«xperience rich pleaders or zemindars very rarely undertake the duties of 
agents to Trade trnion!.>. Where indeed you have a. rich pleader or zemindar 
'as the agent, that may 'be a11 right. But tliis is a question which comes up 
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in all cases concerning dealings with agente ofprinmpals. 1£ you have • 
good fat agent. there is no need to bother about the priooip&l. ~ you 
have to consider the ordinary ~  where !Ir man has to see whetherbis 
rElmedy is secure, ,and, if the agent is not worth going for, he wiUbe left 
entirely without a remedy unless you give him a remedy against the principal 
Now this Bill does not go so far as the ~  Act, and I understa.Dd from 
the Honourable Member in chllirge of· it that it is not the intention of the 
Govemment to go 80 fflit as that. But they do go a. very long way. 'l'hey 
say that iof the'l'rade Union can prove th8l!; their agent acted without thtl 
knowledge of the Trade Union, or in the alternative agaixlst the express 
instructions of the ~ Union, and repUdiation follows, then in that event 
the Union will have two extra. defences. Well, that is a great deal. Now, 
my Honourable friend here will doubtless be able to put the legal point more 
clearly·than I can, but let me put a practical point to the House. An agent 
of a Trade Union iSBu!'s n libel. It is not within the scope o£ his instruc-
tions. He has been told to get out a pamphlet putting the case for the 
workers. In the course of that pamphlet he has in fact put up a libel. 
'VeIl, it would be quite reasonable for the Trade Union in defence to say . 
.. We do not approve of this; we do not ratify this and we, have done what 
(·very honest man would do; we liavecome forward nUho earliest opportunity 
lind with reasonable pUblicity BJ1d we ~ said we disavow this libel. " But· 
under the law, 8S Mr. Joshi would have it, there would be no repudiation 

~  .. It would be sufficient to prove that it was \\'ithout their lenow-
ledge. and during t,he whole time that the libel cont,inucd they would be 
enjoying the benefit from it, and without repudiation they would still have 
n perfectly good defence  in law. Now, I ask the House, is that reasonable? 
That you would have difficulty in establishing the fact that it was without' 
your knowledge, I agree. But, why should you obJect to repudiation. It 
would be the right ~  for the Trade Union, mind you, is being given ,. 
defence which is not availa.ble to you or to me-I cannot go to court and 
plead that it was done without my knowledge and repUdiate. We are giving 
the Trade Union a special defence, and I submit that in bot.h these cascs 
there is a very good reason why we should retain this repudiation clause. 
r go further. I say that the members of the Trades Unions themflelves 
Bhould find it ut a very consid£lrable advantage if, as I believe and trust, 
Trades Unions arc really going to. fonn an important part of the future 
induBirial communit.y of t.his country. it is more important not t.hat they 
"houltl stcnl, i£ I may say ';;0, every advantage that the law gave them, but 
that tbey should establish a reputntion for straightforwardness, !for 
Rtraight dealing, fUld the fact. that they will be required to repudiate doubtful 
nets is to my mind not; less to the advantage of the '!'raM Unions than it is 
to the tl,dvnntage of the Stnhl as R. whole, I, therefore, hope that ~  

~  friend will see his way to withdrl\w his ame1ldment. 

Mr. Chaman Lan: I think, Sir,' t.he HOlloUlnble the Home Member 
llns not renny grasped the F.<ignificancc of the liahilit,y that is impm;ed on 
Trade Uninns, The real rOBson for granting complete immunity to Trades 
Unions is not .this that +,here are third parties to be considered; the real 
reason' is this, thnt A. Trado Union, comprising 8S it does sometime!! 
hundred!1, sometimes thousands of people, have ll. certain responsibility t:l 
'them, Hnd it is obvious and just and equitable that the rights and liabilities 
of these members, thousands of them, who have no immodiat.e concern in 
any particular trade dispute, should not be jeopardised; and it is on 
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that basis tha.t the English law was brought in in order to give Trade 
Unions that immunity from civil liabilit.y which we 'are claiming for 
Indian Trade Unions. That wag the rcaJ reason, that jf 0. particular Trade 
Union through its agent injures a third party, that Tra.de Union should 
be in a. position to protect the interests of thousands of unknown persons 
who happened to be members of the Trade Union but who had no voice 
in the commission of the particular injury. That was the real basis for this 
immunity. 

Now, let m.e deal with t.he point raised by my Honourable friend, Mr. 
Willson, a.t once. What is demanded by this amendment is merely this 
that the words, •. and that the executive has repudiated Buch act at the 
earliest opportunity and by all reasonable means and with reasonable pub-
licity", be deleted. By adhering to these words you are giving Trade 
Unions not an additional defence at all. You are imposing an additional 
burden upon 'l'rade Unions. You are being asked to exempt 'l'rade Unions 
from civil liability, from tortious liability, provided that the Trade Union 
was not aware of the injury, had no knowledge of it or that its agent acted 
contrary to the ~  iustructions of the Trade Union. And t,hen you 
.add a proviso. That proviso covers both these points of immunity whioh 
you grunt to Trade Unions. The proviso asks iI, Trade Union to give 
complete publicity at the earliest opportunity in the most reasonable 
manner to its repudiation of acts of injury. Now WIder these circum-
stances, you are really placing an additional burden upon a. '{'rade Union. 
Why should a 'rrade Union go out of its way to give publicity to its denial 
when the immunity that you are giving to the Trade Union is obvious? You 
3re granting a certain immunity to Trade Unions, that immunity being 
that the persoll acting in a tortious manner did not act with the express 
instructions of the Trade Union or to the knowledge of the Trade Union. 
That is sufficient in itself. Why should you go on to state further that 
even in spite of the fact that the agent did not act with the knowledge of 
the Trade Union or under the express instructions of the Trade Union, 
nevertheless if the Trade Union does not publicly, openly, at the earliest 
{)pportunity repudiate that act, that Trade Union wilI be liabJe? I cannot 
under anv circumstances read into this obligation to give pUblicity to 
denials an immunity granted to Trade Unions; I can only read an additional 
burden placed upon Trade Unions. We are asking you. to follow the 
English principle of immunity from liability, and we are quite prepared to 
accept even the present limited principle of immunity that you are 
gra.nting to Trade Unions in India. ~  the principle of . ~ is 
n very simple matter. Under the Eng!,sh law .there are three. pr.lnClpal 
chains of thought that you .can . ~ m the ~  of the prlIJr.lpl.e of 
liability. You have the clIJ'hest pnt?clple, namely, that ~ man was hllble 
for all his acts but that he was not liable for the acts of hIS servant. That, 
was changed later on, in about the 17th century, when it was held that 8. 
man would be liable for the act even of his servant or of his Agent, pro-
vided he had given express Ruthority to that agent.. And la.ter on even 
that was changed. The expreiS authority wa.s changed into express 
authority or implied Ruthority, the doctrine being derived from the Hf'JJnnn 
principle of quasi-delict and the decisiouR of the English Admiralt.\, 
Courts. In modern times you find the Dew principle of employpr'R 
Ii ab ilitv All these changes that ha.ve taken place in the EngliRh Illw 
amoun't to this that the principle of liability remains throughout.' A man 
1S liable even for the actfl of his agents or of his servants except in !lO far 

• 
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as he is not liable under the Master and Servant Act. But the. point ~ 

note il:l this. In the ollose of '!'rade Unions special immUDity has ueen 
created and the reason for the creation of special immi'lnity is what I have 
stated in the opening remarks of my speech, namely, the interests of 
thousands of unknown persons who have no direot or indirect voice in the 
commission of a tort. In order to protect them special immunity is 
given to a 'l'rade Union, placing it above the law in the matter of tortious 
liability. Now, what objection can there be, I ask, to accepting this 
a.mendment for the deletion of the obligation to give publioity to a denial 
of the 'l'rade Union's liability? 1 have not the least doubt that we were 
aU impressed by the speech made' by the Honourable the Home Member, 
but I have not the slightest doubt that he too will realise that in saddling 
upon the back of Trade Unions these conditions, which are contained in 
the words which are sought to be omitted by Mr. Joshi's amendment. 
we will be making it very muchl more difficult for Trade Unions to claim 
immunity which you honestly and sincerely intend to grant to them. 
What objection oan there be? Are you 80 enamOt.\red of the fact that 
there must be publicity? Why should a Trade Union go ·and repudiate 
the act openly '1 If you think that under the principles of law Trade 
Unions ought to be immune for certa.in things, can the prinoiples of law 
be furthered merely by the fact that a Trade Union goes and publicly 
disavows the acts of its agents? In what particular mannt'r are you 
advancing the principles of law by merely imposing this condition upon B 
Trade Union? I cannot for the life of me see that any particular prin-
oiples of law can be advanced by the insertion of t,he words wh:ch Mr. 
Joshi desiretl to delete. Look at the wording of this amendment: "and 
by all reasonable means and with reasonable publicity". The vagueness 
of tl108e tenns mE'an that you are really trying to make the general position 
very difficult for II. Trade Union. Here are two distinct propositions 
which you have laid down in cla.use 18 (2). Those propositions are 
clear. To those two dear conditions, you are now adding a clause or 11 

series of sentences ~  have no meaning at all. Which court of law is 
going to find out for you and lay down as a definite principle of 1l1w what 
is "reasonable means" or what is "reasonable publicit.y"? Which 
Court of law is going to adjUdicate upon that? You are leaving that 
(>ntirely vague. Will the oourts be satisfied if a Trade Union goes and 
publishes an obscure paragraph of denial' in an obscure weekly? Will that 
he considered reasonable pUblicity, or will the affairs of t,he Union, tho 
financial affairs. have to be gone into to consider whether it has adopted 
reasonable means in giving reasonable publicity in accordance with its 
·financial capacity t,o give wide or narrow publicity? Nothing could be 
more irre,l?ular in my opinion than B condition in t,hese words added on 
to these two clauses. I myself am not at all prepared to accept the 
restrictions on immunity from oivil liability which you are placing upon 
Trado Unions in India. I do not agree with that. I believe in the English 
principle and I stand by it. But nevertheless, if you are not willing to 
grant, us the amount of civil immunity granted to Trade Unions in 
OreRt Britain, WA ask you at le8.8t to omit these words which govern 
eaeh of the two conditions that you have laid down of immunity applying 
to Trado Unions. You will gain nothing by your insistenoe. On the 
contrary you will add to the volume of litigation. A: great deal of un-
nt'ccSR&ry trouble and bother will be oreated for Trade Unions througliout 
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India if you add those words which Mr. Joshi is attempting to omit. No 
reason or argwnent has belln advanced to meet our argwnents. We 
cannot agree to the inclusion of these words and I will certainly vote 
against the retention of these words in this clausll. Under the drcwn-
stances, since it is not only a novel cla.use to add, since it will be imposing 
an extra. burden, since the vagueness of these words is such that nothing 
material will be gained by the a.ddition of these words to thiR clause, I 
would ask Honoura.ble Members opposite to Ilgree to the deletion of thes!) 
three sentences. 

Dlwan Bahadur T. Rangachariar (Ma.dras City: Non-Muhammadan 
Urban): Sir, this discussion has made me reflect about this clause. It 
appears to me that the clause as it stands requires repUdiation even where 
the act has been done coiltra.ry to the express instructions of the Trade 
Union. I do not know whether it is the intention of the Honourable 
Member for Govermnent that there should be repudiation where an act 
haR been done contrary to exprllSB instructiolls already given. I ca.n 
understand requiring repudiation where an act has been done without 
instructions or knowledge, and aftl"r coming to know about it you repudiatfl 
it. You have repudiated beforehand. When a thing is done contrary 
to express instructions I do not sec the point of insisting upon repudiating 
it again. It seems to me not quite sensible to insist upon such Q. clfl,usf>. 

'1'ho second difficulty which I feel in regard to this cla.use is that the 
repUdiation should be at the earliest opportunity and by all rea.sonablo 
means. I do not know whether it is necessary to insist upon retention of 
the word .. all" there. Supposing tlier(l were four reasonable means of 
repUdiation and the Trade Union adopted three of them and did not 
a<Iopt the fourth. When we are giving immunity to Trade Unions let us 
not take away what we am giving by these vague expressions. ReMon-
able means are enough. 'fa go on to provide for all rea.sonable means 
makes it very difficult for Trade Unions to substantiat.e their defence. 
Again what is meant by "reasona.ble publicity". That if! a matter for 

the courts to decide in each case. I IUD rather apprehensive about tho 
language of this clause and it, may lea.d to grent· difficultieR. Trade 
Unions will rarely benefit by the immunity which you propose to ~; 

in fact immunity will be destroyed by this clause, and I do ask Govern-
ment to reconsider this position. I do not think you should insist upon 
repudia.tion where an act has already been expressly prohibited. Secondly, 
the word .. all" should be omitted from the clause. 

Kr. L. Graham: Does the Honourable Member move an amendment? 

Dtwan Bahadur T. Rangachartar: I will if the Chair pennits me. 

1Ir. K. A. llnnah (Bombay Cit.y: Mtthammadan Urban): r object to 
any amendment being moved where notice has not been given. 

Kr. Prutdent: The Chair will not allow any further amendment to be 
moved at this stage unless it is satisfied that the House as 8 whole want", 
it.' . 

Kr. II. E. Ach&rya (South Arnot cum. Chingleput: Non·Muhllm-
madan): Sir, I want to put in just a. word from wbat I would call the com-
mon sense point of view. There are just two difficulties for me. The Trade> 
Union is aaked, if it Is to get any immunity, to repudiate something of 

II , 
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whieh it has no knowledge. If something was done by my agent of which 
1 WILS ignorant, how could I repudiate it? There is nothing said as to when 
t his repudiation is to take place, except .. at the earliest opportunity". 
My agent goes and docs something; I know nothing about it. How then 
alll I to repudiate it so that the third party is protected? Suppose somo 
days after I come to know about it I express my regret. How is that going 
to help the third party? The act has already taken place, it has been eom-
mitted and I come to know about it Q.ays after. I do not. understand why 
sometime later I must repudiate something done without my knowledge. The 
aggrieved party may probably go to court and take action under the Tortious 
Act without waiting to see whether there has been any repudiation or not. 
Sllpposing such action is taken before the Trade Union came to know about 
it. How is the Trade Union to prove that it did not know about it? How 
iH non-knowledge to be proved? How can I prove I never knew about the 
tortious act done by my agent? How can I repudia.te an action of which 
1 know nothing? It will be long after the act that I shall come to know 
about it, and thereforo this clause appears to me to be very difficult for 
the Trade Unions. The words co ag&inst its expre.ss instruetlOns " should 
be quite enough. Therefore, as my Honourable friend Mr. Rangachariar 
has already pointed out, all these fine words" reasonable means ", .. earliest 
opportunity " only aflord pleas for the la.wyers to argue about. They do 
not hQlp Trade Unions. And, as the opposite side is willing to give as much 
immunity IlS possible, I also urge that these words be removed, fiB my 
friend Mr. Joshi wants them to be removed. 

The Honourable 1Ir. S. ]t. »U: Sir, I just want to tlo.y a few words to 
show why the Government think these words are necessary. I may men-
tion, so far 8S I am personally ooncerned, that a.t one time I thought there 
was a good deal in the objeotions whioh have been taken to the inclusion 
of these words, but I will try and give you concrete reasons, a concrete ex-
ample why these words are necessary, and what the effect would be in a 
certain class of cases if these words were deleted. The Honourable Mr. 
Uangachario.r wants to know whether it was really the intention, when there 
WIlS express instruction to the contrary, that repudiation is still required. I 
am going to give an illustration where that is particularly the case. Suppos-
ing an agent is o.ppointed by a Trade Union and is given express instruc-
tions that he is not to borrow money. I am ta.king a. very simple case, not 
It CBse of dishonesty. (Bonte Honourable Mentbers: "That is not a tortious 
act. ") Pardon me, if you will only have a little patience. Supposing 
that the agent nnda it nece88ary to borrow money and he goes to a bank and 
says falsely, •• I have got the authority of the Trade Union as agent to 
bomw money." . That as my friends win admit is misrepresent,ation. (All 
Honmlm,ble Member: "Will that not \::e a. criminal offence.?") And on 
that false representation he borrows that money and utilises it to pay the 
\\'orkmen or to pay strikers. There undoubtedly he borrows money by a 
tortious set snd the Trade Union has benefited by that, because it, ha.a been 
utilised for the purpOse of a trade diipute. Now look at the clause as it 
Rtands without ~ last amendment. Without those words which the 
Honourable Mr. Joshi seeks to delete, it would read: 

.. A registered Tl"ade Union ,hall not be liable in anr lIuit or other leg&l proceeding 
in Rny civil oourt i.n respect of any ioniou. act ~ . In. contemplation or furtherance 
of a trade dispute by an agent of .the Trade tJmon, If It '.8 proved. that neh penon 
Iklted without the knowledge of, or contrary io expr"l1 inlliructions liven by. the 
~  of the Trade Union." 
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Now, &8sume for a moment tha.t the words stood at that. The 'l'rade 
Union has benefited by ~  money which has been borrowed by the agent, 
by the misrepresentation of the agent. If the clause stood there then the 
Trade Union could not be sued; theJ would not be liable for the tortious 
act of their agent. But I feel certain that no Member of the House would 
desire that in such a. caee the Trade Union should not repay the loan to 
the banker; but, if the clause stood without the words which the Honourable 
Mr. Joshi desires to delete, it would be open to the Trade Union, if it 
chooses, to repudiate the liability. On the other hand, the effect of includ-
ing those words would be that they will have to repudiate the act; Bnd 
Honourable Members will kindly bear in mind that B repudiation in such 
a case would be no repudiation, of course, if they merely publisheli in the 
papers that this act was done without the authority or against the express 
instructions of the executive or without the knowledge of the Trade Union. 
Repudiation there would have to be by return of the money; a mere verbal 
repudiation would not be sufficient. I am only giving one illustration, but 
anybody looking at any book on the question of agencies will find there are 
numerous cases in which the prinoipal has been held to be liable, ao far as 
that principal has received some benefit from the tortious act of an agent. 
for the benefit whioh he has so received. I IlJ1l giving you only one ~

tiou. The Honourable the Home Member gave you another ilIustrlltion 
with regard to a libel where you come to know of it, you get the benefit of 
the libel but you take no steps whatever to disavow the libel. It is b(>.caulle 
the Government feel that it would be rather daugerouR to leave those words 
out that they have thought it right to insist on the inclusion of those words. 

Now, 8 good deal of objection has been taken in regard to the words 
.. reasonable means and reasonable publicity". I may sa.y at once that 
there is a good deal in the objection tal{en by the Honourable Mr. 
Ra.ngachnriar and of courRe we do not insist on the words II all reasonablf' 
means ". So far as " reasonable means .. or II reasonable publicit,\, " is 
conoerned, you will find that the word .. reasonable" is a legal tcnn which 
has been used in the Contract Act over and over again. If it is doubted 
by anyone I will give you one seotion; there are severo.l. Section 212 says 
.. The agent is always bound to a.ot with reasonable diligence ". There 
again that is a matter in whioh of course it is the Court that decides in 
a partiCUlar oase whether the diligenoe exercised by the. agent is reasonable 
or not. Simila.rly, here it is the Court whioh will have to deoide whether 
the repudiation was by reasonable means and reasonable publioity having 
regard to the facts of that partiouJar 08se. Therefore, I submit to tIle 
House that there is no objection at all to the word •• reasonable ". Tlwre 
may be objeotion to the words .. all reQllonable means .. ,  a technioal objec-
tion whioh the Honourable Mr. Rangachariar has pointed out, and so far 
as the word .. all .. is concerned the Government will not insist on that 
word. 

Jlr. JI. A • .Jbmah: Sir, I have listened to the speech o( the Honourable 
the ~  Member with very great attention and I really regret that the 
. Government do not see their way to accept Mr. Joshi's amendment. I will 
\en the House what I feel and what I think would be the consequences if 
this part of the olause is not dropped. The Honourable the Law Member 
gave an illustration to the House and I do not wish, Sir, to enter into legal 
arguments and to go deeply into the subject; hut taking that. very illustra-
tion that the Honourable the Law Member gave, I doubt tbat the Union 
would be obliged to return the money under this claufle? 
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The Honourable Mr. S. B. Du: Undoubtedly; it would not be repudia-
tion otherwise: it will be liable to bo sued if it did not. 

lIr. K. A. liDDah.: It is a misfortune, Sir. in this House tha.t there is 
a. direct oontradiction on this side to the view of. the other side. Now, let 
us flee the words of the clause-if the Union has satisfied the court that it 
has repudiated the act. Repudiation of an act means tha.t we had no 
knowledge, and that now that we have got the knowledge we say that that 
act was not authorised. rrha.t will be repudiation. 'l'he next repudiation 
it:! this: that if they gil. ve express instructions to the contrary, they will 
Ray .• We had givon express instructions to the contrary, and we now take 
the earliest opport,unity of saying so, and we say so by all reasonabll'l 
means and with reasonable publicity. " 

The Honourable lIr. S. :a. Du: Surely that is ropudiating such acts. 

lIr. lI. A. llnnah: Yes; but repudiating such lUi act does not moan that 
they are bound to pay up the money. 'l'he doctrine of restoration ~ different 
and not covered here. I have yet \0 leu.rn that it is provided for in this 
dauso. Can the Honourable the Law Member cite a singlo instan(le or any 
authority, since he is so emphatio that repudiation means .that you have 
also got to pay hnck Rnd that unless you pay back the repudiation is not. 
complete within the meaning of the clause? Where is the authority for it? 
Therefore I Ray thc ilIUlltrn.t.ion that the Honourable the Law Member gave 
is a misleading one. Here lIneler this olause the Union, I submit, will not 
be obliged to pny; the Union has only got to suy '.' We repudiate it." If 
tJwti" the illustrut,ion, I say it does not help tho Government at nil; unless 
the Honourablo the Law Member can satisfy the HouFle that under this 
clause the Union will be obliged t<> pay back that money, I beg t.o differ 
from Lim. 

But, Sir, apart from this legal quibble, I ta.ke my stand on a val'Y 
different ground. My ground is this: I shall 8ssume here that the illml-
tration thllt the Honourable the Law Member has given is n sound OIlP. 
I Rhnll RR!mmO, for the ,purpose of my argument, that Ruch a cuse is 
pOl'l'Iible. On a particular possible but a fare caIJo of thllt character, are 
you going to enn.ct t.his clause, the consequences of which, I am going to 
submit to this House, will be very serious to penootly innocent Unions? 
Now, under this, the Union has got to do three things; and if it fruls to 
!'Illtisfy the court in /lny one of those three matt.ers {,he Union will be held 
lh\ble. The first thing they have t<> satisfy the court is this, that they 
rfl}ludiflt,p,d such IlCt at the ea.rliest opportunit,y. Now, who is to decide 
",hilt is the enrl'iest opportunity? 

Kr. ". S. J. WWson: When it is brought to your notice. 

:Mr. Jl, 4. JinDah: My Honourable friend !ays .. When it is brought to 
your lIot,ice." But supposing it is not repudia.ted within twenty-four hours, 
and it t.akes forty-eight houl'R; will that be the. ElRrliest opportunity? 

~ it is more than forty-eight hours, will that be the earliest 
opportunit,y? The plaintiff wi]] SIl.Y-You came to know this on the 1st 
of February: why did you not repudiate it on that very day? Why did 
\on WB'it, t.ill the next dRY? Or why did you wait till the 8rd February? 
Or why did you wait till the 4th February and 80 on? See the danger of it. 
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But suppose the Union is fortunate enough in satisfying the court that 
·:the repUdiation, when it was made, was under all the circumstances of 
the case at the earliest opportunity, even tbe.t is not sufficient. It will 
.have to go further and satisfy the court that it did 80 by all reasonable 
means. Now, Hir, what are those reasonable means? It is again for the 
-court to go into all the evidence, to go into all the circumstances, e.nd thel't) 
will be 0. wrangle. There will be 1\ dispute as to whether it was done by 
all rellHonable means or not, and the Union will then have to satisfy the 
court that under the circumstances of that particular case they did by aU 
;reasoDahle m(:ans repudiate. But that is not enough. The plaintiff will 
Hay tha.t it is not enough; you have to go further and show that it received 
reasolHtbJe pUblicity-not means only, but reasonable publicity. But wbat 
is reasonllble publicity? Supposing 0. Union happens to be a poor Union 
and advertised it in only one or two small vernacular papers or in only • 
one English paper. The plaintiff will say that it was not reasonable 
.pUblicity, they should have advertised it in all the leading papers, both 
English and vernacular. Now, I ask this House whom do you want to 
eI11,('h under this clause? Let me tell you, Sir, that the Union that 
wants to do wrong and the Union that you want to catch will never be 
caught under thiA clause. It is the innocent, it is t,he poor Union, not 
very strong, which if! not conducted hy shrewd men, tlUtt will get into 
h'ouhle under this clause. I am assuming now that the Honourllbls 
the Law Member is right, but from a. 'Practical point of· view I Ray it will 
be very difficult. After all, thRt is" not the only thing that we have got 
io consider in passing this measure. It will lead to a great den.} of litigation. 
Of eOIJrfle, i,he Act oan be llJl1ended later on if necessary. This is not going 
to be like the laws of the Medea and Pel'Rians, it is not going to be un-
alterahle. The Act enn he amended, if the Government, Mn show tha.t 
a certain amount of misohief or malpractice has heen found in its work.ing. 
And I Clan aBAure you that if you Mn sntisfy us on t,his Aide of the House 
of thnt, 1'10 far aR I am concerned, I shall be the first to support tIle 
Government, and help them to amend the Act. I Atill request the 
Government, I appeal to them not "to insist upon this ola.use. You have 
given two RdditionRl defenoeR to the Union. Stop there and do not hedge 
·them round Bgain with the dootrine of repudintion. 

ThereiR onlv one more word I have to ssv. Now, I BRk the Honour-
able the Law Member what happens in Engl';nd? 

Mr .•• K • .Joshi: No oaAe at all. 

Mr. M: A. Jinnah: YeA, no case nt all, Even if the Union gives all 
exprl\SS Ituthority to commit a tortious act, no action can lie. That is the 
English la.w. Therefore, if you wish to give, as you desire to give the 
Union two additional defences and you do not wish to give t,he Unions in 
this country the same right and ~  you really mean to oompro-
mise, let thAre be a fair oompromise; let there be a. reaAOnable compro-
mise. I appeal to toe Government onoe more Dot to ask for a division 
till this motion. 

Pandlt KoWal lfehru' '(Citif'f'l of the 'UnUAd ProvincE's: Non-Munrunmn-
dan Urban): Sir, my h'JArned fri('nd Mr. Jinnnh hal.! gone into the question 
on the tll!l!umption that the proposition of lltw advanced b:t' th"e Honourable 
ihe I,aw Member is It (!orrect one-not t.llat Mr. Jinnali admits it,-bpcausc 
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he said in so many words that it was not a. correct proposition of law. I 
do not wish to repeat any of the arguments of Mr. Jinnah, but I want to 
make one or two observations showing that the illustration which has been 
given by the Honourable the La.w Member is a very weak illustration and 
thllt the principle of law whioh he deduces from it is not sound. In th& 
first place, Sir, I have heard for the first time that a repudiation must al-
ways, or even in certain circumst,ances, be accompanied by the act of 
restoratioll. A repudiution in law is a repudiation by words either written 
or uttered or published. Let us examine this proposition. Weare told 
that the Legislature is giving Q special defence to Trade Unions which t.hey 
would otherwise not have Ilnd that the special defence has to be hedged 
in by conditionR which would avoid injury to third parties. The illustration 
is {,hat, /lll agent not authorised to borrow money induoes a third party on 
-false pret.ences to advauce /l loan to him saying that he hilS been authorised 
by the Union to borrow on its behalf. Somo tim(1 after the Union COmes 
to know that the agent hus hoen misrepresenting it and borrowing money' 
on f!llse pretences. My friend says that it will not be enough in those cir-
cumRtanceR, supposing the money has been used for the purpose of the-
TrRde Union, for the Trade Union to say, "We never authorised this agent; 
WI:' r('pudiate his act of horrowing money in our name and on our behalf." 
My friend says that. that would not be a. repudiation but that the declara-
tion is t.o be nccompanied by the actual return of the money. I would call 
the attention of the Honourable the Law Member to the case of an ordi-
nary principal who is not 8. Trade Unio'll. Can he contend tha.t it is any 
part of the duty of an ordinary principal, who has ~  given an authority 
to the agent to borrow money, to either repudiate or to return the money 
when }1(\ comes to know that the money has been borrowed by the agent 
on falAe pretences? 

The Bonourable Kr. S .... Da8: I will give you any amount of authority 
that. he hAS got t,o return the money. It was used for his benefit and he 
is liable. 

Pandlt Xot.llal lfebru: I do no.t know what authority the Honourable 
Member has in his mind. . .. 

Xr. X. A. llnDah: He is liable but he has not got to repudiate. NI> 
question of repudiation arises in that case. 

Pandlt J[otUal lfehru : My friend will take some time to find this won-
derful ButhOljty .  .  .  .  . 

Tb,e BODourabIe Kr. B. B.. Daa: I have got it here. 

Pandlt J[otUIl ~: But I ~ here the simple words of the Indian 
Contrnct Act, which must have been read bv the Honourable the Law Mem-
ber many times as they have been by me.' I draw his attention to section-
287, whieh says: 

.. When an agent has, without authority, done acta or incurred obl;gatioDII to third: 
persons on behalf of his principal, the principal is bound by such aet or obligation it 
he has by his words or conduct induced such third persons to believe that suoh acts 
aud obligations were within the scope of the a-gent's authority." . 

. . 
The JIonoUlab1e Jilr. S .... D&I: That is a dif'ferent proposition . ~ 

gether .. 
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Pandit lIotUal Nehru: I challenge my friend to show any a.uthority 
either here or in England that, where the principal has not stood by and 
has not actively induced the belief in third persons that his agent has been 
acting for him, he would in any way be liable. 

Mr. II. A. oTlnnah: No qut'stion of repudiation arises there. 

PancUt IIotUal Nehru: Let me put another simple illustration to my 
Honourable friend. Suppose this agent had been supplied with enough . 
money to carryon the business of the Trade Union. He misappropriates 
that money aDd borrows without authority. He commits a double offence, 
an offence against his emplo.yer, and an offence against 9. third pel;'son to. 
whom he goes and makes a misrepresenta.tion. He pockets the money 
received from both. CRn rt be said that the money borrowed has to be 
returned by the Trade Union with the declaration of the repudiation . 

The Honourable Mr. S. R. Du: The Trade Union has received no· 
benefit. 

PancUt KoWal Nehru: Benefit, yes. Suppose he pockets the money 
given by tho Trude Union and Bpends the borrowed money for the purposes-
of the Trade Union, will it not be for the benefit of the Trade Union though 
it knows nothing about it? 

The Honourable IIr. S. R. Das: It is exactly the case in point. 

PancUt KotUal Nehru: A 'number of cases can arise which would make-
my Honourable friend's proposition absurd when put to the t,est. I say, 
Btanding here without any books of reference, tha.t there is no authority, and 
there clln be none either in Bngland or here or in America, to make the 
principal liable in respect of the nct of his agent done admit.tedly beyond 
the scope of his Quthority to which the principal has Dot in any way been 
a consenting party or lent his support or with which he has not identified 
himself either expressly or impliedly. That being the case, you are depriving 
the 'l'rade Union of t,hfl most obvious defence which a common principal 
has against third parties when the agent misbehaves himself while you 
profess to give a special and additional defence. 

The Honourable Mr. S. :I.. Das: May I ha.ve your pennission tOl'lay a-
few words? 

1Ir. President: Only in so far os it is necessary to answer the challenge· 
thrown out by Pandit Motilal Nehru? 

The Honourable JIr. B. R. Du: I wiII reRd BowstcRd on Agency, page· 
348:-
"Where, by any wrongful or unauthorized act 01 an agent, the money or property 

of a third perllOD comes into the hands of the principal "-that is, benefited hy hlm,-" or 
1. applied for his benefit., the principal is liable jointly and severally with the agent to 
~  the amount or value of 6uch money or property." 

The i1Iust,rRtion t,hat I g'f\ve on this is taken from four reported cases but I 
will not trouble the House with them. But with regard to the illustration 
which Pandit MoWa1 Nehru gave al! the last one, I wm read this cll8e: 
.. The Secretary of a company forges and diecollnts certain bills of exchange, and 

pays the proceeds to his own account, llpon which he draws cheques in favour of-
·the company. Tbe company is liable to the dillCOunter. t() th, extent that the prooeeds 
of the hills have heen applit'd for its benefit." 
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Kr. Preaident: I think t.hat this question has been sufficiently discussed 
:and I therefore put the question. 'I.'he question is: . 

.. That in sub·clause (!) of clause 18 the worda • and that the executive baa repudiated 
.8uch .Dct at the earliest opportunity and by all reasona1!le means and with reasonable 
'publicity' be omitted,'" 

The Assembly. divided: 

Abdul Kariw, Khwaja. 
Acharya, Mr. M. K. 
Ahmad Ali Khan, Mr. 
Ahmed, Mr. K . 

AYEB-57. 

.Aiyallgar, Mr. C. Duraiswami. 
Aiyang&1', Mr. K. RauIa. 
Alimuzzaman Chowdhry, Khan 
Bahadur. 
~  Lall, Mr. 

'Chanda, Mr. Kamini Kumar. 
'Chetty, Mr. R. K. Shanmukham. 
Daa. Mr. H. 
Datta, Dr. S. K. 
Duh, Mr. Amat' Nath. 
Gha1ianfar Ali Khan, Baja. 
~  Mr. 8. O. 
'Ohulam Buri, Khan Bahadur. 
Ooswami, Mr. T. C. 
'Oulab Singh, Sardar. 
Hla. U. 
HussanaIly, Khan Bahadur W. M. 
Hyder, Dr. L. K. 
Ismail Khan, Mr. 
Iyengar, Mr. A. Raugaswami. 
. ,Tinnah, Mr. M. A. 
JORhi. Mr. N. M. 
Kat.t,urbhai Lalbhai, Mr. 
Kidwat, Shaikh Mushir Hosain. 
Lajpat Rai, Lala. 
Lohokare. Dr. K. G. 

Ma.jid Ba.ksh, ~ . 

Malaviya, !'andit Krishna Kant. 
Malaviya, Pandit Madan Mohau. 
M:sra, l'andit Harkaran Nath. 
MUl'tuza Sahib Bahadur, Maulvi 
Sayad. 

Mutalik, Sal'dar V. N. 
Narain Dass, MI'. 
Nehru, Dr. KishenlaL 
Nehru, Pandit Motilo.1. 
Nehl'U, Pandit Shamlal. 
Neogy, Mr. K. C. 
Pal, Mr. Bipin Chandra. 
I'iyare J .. o.1, Lala. 
Purshotamdas Thaknrda&', Sir. 
Ramachalldra Roo, I>iwan Bahadur M. 
Rallgachariar, Diwan Bahadur T. 
Ranga Iyer, Mr. C. S. 
Ray, Mr. Kumar Bankar. 
Flamiullah Khan, Mr. M. 
Sarfaraz Hussain Khan, Khan 
Bahadur .. 

Rillgh,Mr. Gaya Prasad. 
Sinha. Mr. Ambika Prasad . 
'l'a!atuley, Mr. B. D. 
Tok Kyi, U. 
VenkutapBtiraju, Mr. B. 
Vishinda6', Mr. Harchandrai. 
Yakuh. Manlvi Muhammll,d. 
.YuBnf Imam, Mr. M. 

NOEB-41. 
Abdul Qaiyum, Nawab Sir Sahibzada 
Abul KasMl, Maulvi. 
Akram Hussain, Prince A. M. M. 1\ 
Bajpo.i, Mr. R. B. 
Rhore, Mr. J. W. 
Blackett, The Honourable Sir B ... n. 
Bray, Sir Denys. 
Burdoll. Mr. E. 
Carey, Sir Willoughby. 
'Clow, Mr. A. G. 
Ooek ... Mr. H. G. 
Crawf"l'd, Colonel J. D. 
nonoviln. Mr. J. T. 
Gidney, Lt.·Cnl. IT. A .. T. 
Gordon. Mr. R. G. 
Gra.ham. Mr. I ... 
Hezlett. Mr. ,I. 
Hira Singh Brar, Sardar Bahadul' 
Capta:n. 

HudJion. Mr. W. F. 
Jnnes, The Honourahle Bir OharIeR. 
Jatar, Mr. K. B. 

'"The mot.ion was aaopted. 

~. .  Haji S. A. K. 
Lindsay, Sir Darey. 
Uoyd. Mr. A. H. 
Macphail, Rev. Dr. E. M. 
Mitra.. The Honourllbl ... Sir BhupP.Jltlra 
Nath. 

Muddimari. Tlie Honourable Sir 
A'lt'lxallder. 

Naidu, Ran Bah'adllr M. C. 
Neav ... Mr. Fl. R. 
OWllns. Lieut. ·Col. F. C. 
Rahman, Khan Bahadur A. 
R.aj Narain, Rai 'Bahedl1r. 
ReddL Mr. K. Venkataramana. 
Rov. Mr. O. P. 
Sim. Mr. G. G. 
S:ngh. Rai Dahe,dur S. N. 
FltoRf'vlln. o.lonel Sir Henry. 
Tonkinson, Mr. H. 
Vftrnon, Mr. H. A. B. 
Viiavaralrhavacharvar. Sir T. 
Willson, Mr. W. S. J. 
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Clause 18, as amended, was added to thf'l Bill. 

Clauses 19, 20 and 21 were added to the Bill. 

lIIr. Preaident: The question is: 
.. Tha.t clause 22 do stand part of the Bil1." Dr. Datta. 

Dr. S. K. Datta (Nominated: Indilln Christians): Sir, I beg to move the 
;amendment wllieh stands in my name, namely: 
" That in clause 22 for the word! • one-third' the words' one-half 'he substituted_" 

,Sir, as the Bill was introduced in this  House the proportion appeared as 
two-thirds_ The Select Committee reduced it to one-third, and 

'4 l'.lI. I now propose that it should again be raised to the higher figure 
·of one-half. It may be. Sir, that there are, both within and without the 
House, many to whom it would appear that if we allow the figure one· third 
to Atand, it might be a direct incitement to others, na.mely, "outsiders", 
to dabble in the affairs of Tin.de Unions for their own purposes. I presume 
t,hat "ill not be the CHse, but in order t.o obtain an atmosphere of con· 
fidencc in which this whole Act may be worked, I hope and trust (the 
House will aoknowledge that there (tre a greAt number of people, im-
portant people, inside and  outside this House who entertain this appre· 
hension) that no callso will be given to their fears. My :first argument 
then is that in working this Act, wo should therefore change one·third 
to one·half. But that is not my whole argument. I believe I have a 
more solid argument than that, and which mfty be called, if I may so 
put it, an educationo,} ~ . Here for the first time we a·re re-
cognizing these bodie!l. TheM registered Trede Unions will now be 
formed, and probably they will he formed, in very  large numbers and in 
most of the large industries in Indin. That is to be a feat,ure of the new 
industrial life in this country. We havE' another feature, ft parallel feature 
in the agricultural life of this country, namely, the co-operative societies. 
Here then are these two movements, the co-operative movement I)lnong 
the agricultural classes. the trnde union movement among the industriltl 
elasses. Now, we desire tha.t these two movements should become self· 
-operating, ~  they shouJd become It part of· the life of the working 
classes of India. Furthermore, I t,hink it should be aclrnowledged, as 
the principle of this Bill ~  that of all those who oan pro· 
tect their own interests best, the working man is really the best person 
to protect his own intereFit. Now we may exa.mine for B moment  what 
these Trade Unions will consist of, that is very largely of members who 
are illiterate. Furthermore, there will be tholle who are dependent, depen. 
dent on the advice and on the guidance of others and will be tempted 
to shirk their responsibility. An important princinle of education is that 
if you overload an organization such BS these Trade Unions are with 
those who are much better educated, you w.iU never get that life growing 
Up in these Unions which we so much desire.Tllke, for example, 8 
•• school·bOY "society. If B .. Ilchool-boy " sooiety werl' overloaded with 
a ma.jority of sohool masters, it would never function. So I believe it ill 
With the Trade Union. There Bre some .of UB in tbis HOllse who bave hOO 
experience both of primitive and ~  people, and we believe tha.t 
they must be oompelled to ~  the responsibility within the ~ . 

tioDl.! that are oreated for their beneflt. For that solid reason; Sir, I trust 
~  the ROlJse will accept thia proportion of one·half in the Trade Union, 
first, because I believe it will give con:fi<lence in this trade union movement, 
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and we require all the oonfidence that we can gain from all classes of ~ 
and secondly, because we believe in the educational effect of insisting on &; 
certain proportion, and 110 very substantial proportion, of the officers of the-
Trade Union being men who are themselves in this movement. If you 
permit me, Sir, I do not know whether I am in order in referring to the-
proviso which comes next. 

Kr.·Prelident: Will the Honourable Member go on. 

Dr. S. E. Datta: I do not know whother I am in order in referring ~ 
the provillo which comes later on, Sir. • 

Mr. P1'8Iid8nt: Will the Honourable Member go on? 

Dr. S. E. Datta: The proviso says: 

" Provided that the Local Government may by speetal or general order declare that 
the provisions of this section shall not apply to any Tr8.de Union or class of Trade-
Unions specified in the order." . 

'l'here obviously will bu cases and there are cases where it may be necessary 
10r a. larger proportion of outsiders to take part in the affairs of a Trade 
Union. Particularly I am told that this is the case of seamen's unions. 
N at.urally most of the effective memben; of the ~  '1'1 union probably 
will be atloat, and theroforo not at hand to conduot the affairs of the Trade-
Union. But 1 give the privilege to tho 'l'rade Unions under very stringent 
conditiOllS and it will be for the Local Government to ensure that those-
cirUuUlstnnces exist which justify them in giving a particular 'frllda Union 
tili" p"rticular priviloge of having one-half <Yf its officers recruited from 
.• outsiders ". I present this mnendment together with that proviso. 1 
notice that my friends Mr. Joshi Ilnd Mr. Chaman Lall have still further 
amendments to move, and I therefore resume my seat. 

Mr. a. Das (Orissa Division: Non-Muhammadan): I rise to support the 
Itmendment moved by my friend Dr. Datta. T do not know what made the 
Select Committee alter this figure from two-thirds to one-third. I do not 
understlmd why there is this idea that Indian workmen are illiterate and 
ignorant. (An 'Hono1lTahle Member: .. They are.") They are not. Thoo;o 
of us who know the country people know that they have good sense, a cer-
tain amount of religious training and a large amount of truthfulness and 
honesty. Well, that is a great asset t,he lack of which we at times deplore 
among the so-called educated classes. In Calcutta there are about two 
lakhR 'of Oriya people who belong to the working ('.lasses and I am sincerely 
interested 'in their welfare. They are both skilled and unskilled labourers, 
but I know that the average Oriya labourers are quite efficient, quite able 
and fully cognisant of their position to be in the executive bodies of their 
Trade Unions. I regret to find that the ~  representatives of labour on 
the Select Commiiteo. Mr. Devllki Prasad Sinha and Mr. Tulsi Charan 
GORwami, did not point this out, in their minute of dissent. Everywhere 
we find, whether it is in the Government of India or in other kinds of 
executive Government, parasitio hodies are trying to retain control in their 
own hands. We do not want Trade Unions controlled by parasitic bodies 
who wnnt to get political Rsoenda.ncy in the country as labour leadel'B. Let 

~ Unions be controlled for the good of the workers AJld let the executive. 
HS far all possible.' he elected from the working olasHes. That i. my 
suhmisllion. . . 
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Kr. If ••. Joshi: I lim quite indifferent whether this a.mendment is 
c.arried or not. (Hear, hear.) I think, Sir, tha.t the whole clause is a wrong 
Qne and my frieIfd Dr. Datta, nceording to his own ideas, is trying to im-
prove it. It is not the business of the Legislature to lay down whom the 
Trade Unions shall elect as their officers. If it suits a Trade Union to 
elect all outsiders f1S ofJic('rs, as some Trade Unions do, it is their business. 
If some Trade Unions do not want outsiders, it is also their business. 
It is not our bm;iness to lay down in the Bill how many outsiders there shaU 
be, or whetlwr there Hhnl1 he Imy outsiders, or whether there shall not he 
anv outsiders. I therefore think that the whole clause is drawn with this 
~  of the officers of UIC Trade Unions. The suspicion that we have 
seen here throughout tht' discllRRion is there, that the officers of the Trade 
Pnion will defraud the 'l'rnde Union, will take wrong advantage of their 
position in the. Union, and, therefore, the members of the Trade Union must 
l)e protect,ed. This iR the spirit of the Government of India. of protecting 
people against themselves. They do not give self-government to the people 
of India because,. they say that the people of Indio. must be protected 
against themselves. And in the same manner the Trade Union will not 
have the free  choice of electing their own officers because the Trade Union 
must be protected against its own officers. Bir, it is this spirit of ~  

that is running throughout, the whole discussion. I cIo not care, therefore, 
for this amendment or even for the clause as it is drafted by the Select 
Committee. I support the amendment of my friend Mr. Chaman Lall that 
-the whole clause be omitted. 

'l'be l!onourable" Sir Bhupendra Batli IOtra: Sir, I do not know on 
whose behalf Mr. Joshi spoke when he wanted to delete this clause. 

IIr. If .•. Joshi: I have spoken on my own behalf. Have you any 
'Objection to it? 

The Honourable Sir Bhupendra Ifatll Kitra: I am in possession of the 
House at the present moment and I hope my friend will excuse me. 

For my part, I support fully the amendments moved by my friend 
Dr. Datto. ant;! I fully endorse his rEl8sons on behalf of his amendment •. 
Reading through the papers which we collected in connection with the Bill. 
I find a certain expression of opinion by the Kamgar Hitwardhak Bab.ha, 
:Bombay, which, I take it, is an ASflociation of workmen. . 

Mr. If .•• Joshi: Will you tell me how many members this Babha has 
'got? 

The Honourable Sir Bhupendra Bath Mitra: I have no personal know: 
ledge of the genuineness of these so-called labour leaders or of their Asso-
.eiations. (Laughter.) 

Mr. If. K. Joshi: When you are quoting from an authority, you ought 
t.o know what that authority is. 

The Jlonourable Sir Bllupendra •• tIl IItka: The passage in the state-
'ment submitted by the Babba runs 6S follows: 

.. With reference to section 2D regarding tn!ljority of ?fficers. of Trade Unions .to ~  
')letson, actually engaged or employed in ~ ~ ~  ~  which the Trade Umon ~  
-concerned, the Sabha submits that the ~  ~  18 vague. It would .he ~ If 
some definite provision is made 50 as to Insure a ~  number of ~  ~  
part in trade union. In many respects ~  Bahhi' ~  1t ~  be better If. ~ ~~  
Iist of trade union office-holdl'rs be mentioned t.o whteh outsiders could be eligible. 



• 
674 LEGISLATIVE ASSEMBLY. [lST FEB. 1926. 

[Sir Bhupendra Nath Mitra.] 

That pu.rticular Sabha therefore wanted Government to go beyond the pro· 
vision ma.de by them in the Bill. I have also got here nwnbers of criti-
cisms in the press. in regard to the amendment made by the Select Com-
mittee in this particular clause of the Bill. They are from various parts. 
of the country. 'l'here is one, for example, from the .. JU8tice " which, I 
believe, represents the non-Brahmins and working classes in the Madra.s 
Presidency. 

JIIr. N. JII. J08hi:Where did you get that knowledge from? 

The Honourable Sir BhupeDdra lJath lIIitra: Apparently all my know-
ledge in these matters is wrong and there is only a limited number of pro-
phets who can advise this House in matters of this sort. Anyhow, I can 
deal with facts as I find them, and that being so I fully endorse the views 
of Dr. S. K. Datta and support his amendments. 

Mr. Ohamu Lall: Sir, as far as this amendment goes, I am of opinion 
that there is nu necessity whatsover for inserting any provision with 
regard to outsiders. Peopltl who talk of percentagos of outsiders arc no\ 
aware of tho fact that in actulI.l working Troop Unions cannot afford to. 
have more thaIl a couple or at the outside three outsiders. In actual 
experil'nce we find that they themselves manage their own affairs. I 
will give you instanee after int'!tnnee of t,hit'! if you will only examine tht> 
constitution of the big Unious in India or, for the matter of that, of smaJI 
UnioIls in India. You will find tlHlt the outsider!! ure either the President 
or the Secretury and all the rest of the execut,ive happen to be workers 
thernsclveA. Ttlke t,he Nort,h W!1stern nailway Union. There Are just one 
or two outsiders in 11 body which has a membership of nea.rly seventy 
thouRHnd. 'l'nke the Ahmedabad Mills UnionA. You find just one Of' 
two outsiders, all the executive members beillg workers themselves. In 
the cuse of til(' Bombay Tramway Union the only outsider waR the 
General Secreta.ry, all the members being actual workers. Throughout 
India., whether in Madras, Bomhay or Northern India, you will find th6 
workers thelnselves as members of the executive,  and you will find that 
workers are everywhere in an overwhelming majority. There are not 
enQugh outsidars who take such keen interest in these matters. 

I quite realise that t,he Honourable Member ifl not supposed to know 
the working of these organiRations. Some are good and some are bogus 
ones. The one' referred to by the Honourable Member, the Kamgar 
lIitwardhak Sahha, is one of the bogufl ones afl I know from my own 
personal experience, and IlR the Honourable Member would have known 
himself if he had read through the report. TherB is t,he cloven hoot 
displayed in its statement opposing 0. political fund. The Union reports. 
to the ~  as follows: 

.. It is such II relief to find that this organisation excludes politics." 

The Honourable Sir Bhupen4ra Bath llitra: Is tha.t of & bogus 
character? . 

1Ir. Ohamu Lall: It adds to its bogufl character. Any legitimate· 
trade unionist who really understands the problem of the future destiny 
of trade unionism would never put his signature to a. document like this. 
If the" Independents. can have their own politics, if the Government can 
have their own politics, if the Swarajists can have their own politics, why 
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canuot the Labour Party have its own politics? Have you any objection 
to that? People in India who do not know what trade unionism is are 
always willing to subscribe to a doctrine like· this. If· you rea.lly mean. 
that outsiders should be limited by all meaDS limit them. We are not 
going to oppose that. What we claim IIts that there is no necessity to put 
this restriction in the body of the Dill itself. It is not necessary to tie· 
Trade Unions to the apron-str;ngs of legislation by limiting the number 
of outsiders in the c!aUlwB of the Bill. It is a very vioious principle 
which shows suspicion on the part of the Government. Speaking on 
behalf of 1\ large number of people here, I would not be willing to opposo ~ 
provision of this kind if Governmcmt thought it a very essential part of 
the Bill. It does not mat,ter in the least whether you make it 99 or 5<.1 
per cent., ~  in any cas(' outsiders are only a handful of the Unron 
executivo in any part, of India that you choose to name. I therefore 
personally believe that there is no necessity for any provision of this 
nature. At, the same time, if Government do not make it a point of 
importance in the Bill I would request them to support us in deleting this. 
olause from the Bill. 

Kr. W. S. J. Willson: Sir, I most heartily support the amendment 
moved by Dr. Datta. 'rhe Chambers of Commerce throughout Indio. are· 
unanimouBly of the opinion that the majority of the voters should come-
from the workers. If that bl:) accepted, it will not alter the fact that 
the Unions will be led by leaders', but if Trade Unions are to be a. success 
in· this country, it appears to us to be absolutely necessary that the 
workers of those Trade Unions shall he educated up to the power of 
exercising their vote and exercising control of their own Union. It will be 
for the leadel'8 to advise them, but ·the ultimate voting power should be-
with the workers thmnsclve8. \Ve are firnlly of opinion, as laid down 
in the original Bill, that the ~  actually engl\ged or employed in an 
industry with which the Trade Uuion is connected should constitute the 
majority of the officers, and the amended clause. of the Select Committee 
grants too much latitude for the' intervention of outside agitators. 

Pandlt Sh&mlal Nehru: What is the English law? 

KlI. N .•. JOIhi: There ill no section in the English law on this. 
subject. 

Kr. W. S. J. Willson: I think the clause and the amendment moved 
8re so sufficiently obvious that no long speeches are necessary and I will 
only say once more that I most strongly support the amendment of the 
Honourable Dr. Datta. 

Dlwan B&hadur T. :B.angacha.rla.r: Sir, if I intervene it is to say I) 
word in suppott-, of the majority of the Select Committee who made the 
change. The speakers who have ~ . up to now ;have been either 
supporting the amendment or supportmg It under the nohon thll.t the whole 
olause should be de1eted. Now wha.t is t,he principle underlying this clause? 
We are now creating Trade trnions and educating people to (Qnn Trade 
Unions, and this clause seeks to interfere with t,he judgment of people 
who fonn Trade Unions. Now, interference with the judgment of pe.ople 
who have to decide for themselves should be as small as possible; 80 the 
majority of tbe Seleot Commit,tee thought that, if you are going to inter-
pose your own judgment for the Judgment of the people who have to 
select.' their own officers, that interference should be to a minimum extent, 
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If you follow the language· of t,he diause we do Dqt fix a maximum limit--
it is not less than· one·third, it may be possible for them if they are able 
to find competent peop'le from among themselves to manage their affairs 
to secure their officers, they may have nil of them. All that we SllY is 
not less than one· third of the total number shall be persOBS engaged-
. and mark a180 the qunlificfltion they must be persons actual'ly engaged 
or employed in the industry cnncerne.d. Supposing in n cognate industry, 
. on the other hand, they find people to assist them, people engaged in some 
<lther industry. '1'he word •• outsider" does not necessarily import labour 
leaders; they may be people employed in another industry who may be 
more oxperienced in the matter, who may be better experienced 
in worldly affairs .t1tld who will be iaken in as officers and 
members of the executive. Mter all what is it we are  doing? Not leas 
than one-third of the total number of the officers of every registered trade 
union shall be so and so. The Legislature is imposing a fetter upon 
the judgment of Trade Unions. I quite ngree we ought not to impose any 
fetter, but when you do impose ~ fetter it ought to be ~  the minimum 
extent, and that is why the majority of the Select Committee came t.() this 
figure. The difference after a.rIbetwecn one-third und one-half is so small. 
Not that I quarrel with it. What would be the strength .of t.he omears 
in a Trade Union? There are small and hig Trade Unions. The strength, 
say, will be 10 or 12 or more. You expect it to be more. It will be one-
third or one-half of 12. Therefore, on the whole, I commend the decision of 
the majority to the House. Why should we interfere unnecessarily, why 
should we not trust to their own judgment? And as in the earlier 
initial stages we want to impose this restriction, 'let the restriction he 
to Q minimum extent. I quite agree with the principle, thRt there shou"t<l 
be no ·restriction, but when we do decide to impose a restriction let us not 
interfere too much with their .own judgment. If they think that their 
welfare wWbe best secured by persons drom another but a cognate 
'industry. why should you not leave it to their judgment? It does not 
compel them to do anything. We cannot say that the whole body should 
be men in their own ind \lstJry. I expect they will do so if they find the 
men; ~  if not, why should they not ha.ve the assistanee of neighbour!! 
who are perhaps better versed in affairs? Therefore, I would leave it a.8 
passed by the majority of the Select  Committee. 

Xr. Pr • ."ent: The question is; 

.. That in clause 22 for the words 'one· third ' the wOI·ds 'one-hall' be Rubstituted." 

The motion was adopted. 
I 

:Dr. 8. K. Da\t&: I move; Sir: 

.. That to clause lim the following proviso he added.· namely: 
• Provided that the Local Government may liy special or general order declare 

that the provi,ions of this section shall not apply to t.Ily Trade Unio!! 
or class of Trade Unions specified in the order'.' 

The motion wasadoptoo. 

¥r. PrealdeDt: I may mention that the ~ ought to explain 
their position in regul'd to amendments. of this character, before they ~ 

pressed to u. division. 
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'!'he Honourable Sir Bhupandra Bath Kika.: Sir, may I rise to a. 
point of personal eXp'lanation? When Dr. Datta moved his amendment 
No. 48, you allowed him'to move his amendment No. 49 8.8 well, and he 
explained his :reasons for his amendment No. 49. Therefore, in speaking 
on behalf of the Government, I supported both the amendments Nos. 48 
and 49. ' -

Kr. President: The Chair e.ccepts the explaDation. 
Clause 22, as amended, was added to the Bill. 

Clauses 23, 24, 25,  26, 27 and 28 were added to the Bill. 
Claua8 29 waa added to the Bill. 

Clauses 80 to 8B were added to the Bill. 

018.uae 2 was added to the Bill. 

'!'he Bon01U'&ble Sir Bhup8l1dra Bath Kika: I have got a small 
amendment to mske, Sir, in clause 1. It ia a purely fonnal one, namely, 
that for the figures .. 1925 " the figurea .. 1926" be 8ubatituted. The 
amendment needs no explanation. 

The motion was adopted. 

Clause 1, as amended, was added to the Bill. 
The Title and the Preamb'le were added to the Bill. 

'!'he : ..-~  Sir lJhup8Dd.ra lI'aUl Kiva.: I do not propose at this 
stage, Silr, to make the further motion that the Bill be passed. 

P' 

THE COD'E OF CRIMINAL PROCEDURE (SECOND AMENDMENT) 
BILL. 

The Honourable Sir AleUDder ¥uddlman (Home Member): Sir, I 
move for leave to introduce a. Bill further to amend the Code of Criminal 
Procedure, 1898, for a certain purpose. 

Sir, this ia a familiar friend. It was included in the Bill which I brought 
before the House last Session. The three ~  of that Bill, ~  were 
of less importance, the House was good enough to let me pass, but this' 
clause, which is more important, they did not, allow me to pass. I had an 
sItemative: I could havc moved a.n amendment in the Council of State 
and then brought the Bill back to this House. On the whole I decided not 

~  course, because I regarded the decision of the House on the 
last occll.!lion as in the natllle of a. snap division. The ma.jority against me 
was 1. I a.m informed-and I have rea80n to believe ~  those who sit 
behind me that the majority against me W88 mainly due to the careless way 
mwhich I 'handled the CMe on the last occasion. I propose to handle 
it more' Mrefully on the present ocoosion, and I hope the House will 
alloW! me to introduce 'lihe Bill. .M this stage I need say nothing more 
thaD this.' The Bill is intended ,to restore the discretion of the Magis-
trate to give either simple or rigorous imprisonment to a. person bound 
down under section 109. I have had prepared .& v-ery careful paper 
which I commend for the perusal of all the Members of the 
House. It will give them a great deal of infonna1li0n;' In the 
first place, there a.re extracts from, practically every Local Govemtrlfmt 

I 
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pointing out the necessity for this amendment. Furthermore, in case the 
House should think that we do not desire to put everything we have before 
them, there are extracts from most of the jail rcpotts. Last of aU, there 
is a most valuable but rather complicated table which I have no doubt the 
House will understand better than I do. On all these grounds I move for 
lea.ve to introduce the Bill. . 

Pandit KoWal Nehru (Cities of the United Provinces: Non-Muhammad-
an Urban): Sir, I do not rise to oppose the' motion, but I wish simply 
to inform my Honourable friend on the opposite side that this Bill will be 
opposed. In pursuance of a convention, which I hope is now established, 
that we are not to oppose any Bill at the stage of introduction, we do not 
oppose it now. 

The ~  Sir AlUander Kuddlmlll: I had a suspicion that the 
Bill would be opposed. .  . 

The motion was adopted. 

The Hquourable Sir Alexander ][uddlman: I introduce the Bill. 

THE GOVERNMENT TRA'DING TAXATION ~ 

The Honourable Sir Basil Blac.kett (Finance Member): Sir, the motion 
which I have nOw to make is, I think, an entirely non-controversial one_ 
It is to move that the Bill to determine the liability of' certain ~  

ments'to taxation in British India in respect of trading operations be taken 
into consideration. 

This is the out;come of one of the resolutions of the last Imperial Econo-
mic Conference. That' Conference invited the several Parliaments to en$<it 
at the earliest opportunity a declaration thnt the general and particular pro-
visions of its Acts or Ordinances imposing taxation shall be deemed to apply 
to any commeroial or industrial enterprise carried on by or on behalf of any 
other such Oavernment in the same manner in all respects 8S if it were 
ea.rned on by or on behalf of a subject of the British Crown. The Govern-. 
ment of India consulted the Local Governments, and after obtaining their 
views, they informed the Secretary of State that they would conRider the 
introduction of such legislation as BOon as they saw ilhe form that the corre-
sponding legislation took in the United Kingdom. One clause of the Finance 
Act of 1925 passed in the United Kingdom in the last year ena.ctei legisla-
tion of the kind proposed by the Imperial Economic Conference, and follow-
ing that model it is now proposed to enact similar legisla.tion in India. The 
effect of this Bill is to make Governments trading in India liable t.o Barne 
income-tax as compa.nies or persons. I do not think there is .any opposi-
tion in any quarter to this Bill, and.r will not therefore prolong my expl .... 
nation. I beg to move. 

The motion was adopted. 

JIr. PrellldeDt: The queBtion is; 
., That claule 2 do stand part of the Dill." 

.~ 
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The Honourable Sir Buil Blackett: I beg to move: 

.. That in clause (a) of sub-clause (1) of clause 2, after the word • maDDer' the 
-words ' and to the same extent' be inserted," 

This is purely a drafting amendment in order to improve the Bill. 

The motion was adopted. 

The Honourable Sir Baail· Blackett: I beg to move: 

.. That Bub-clause (S) of clause 2 be renumbered as Bub-clauae (S) and after mb-
-clause (1) the following sub-olauae be inserted, namely: 

, (e) For the purposes of the levy and collection of income-tax under the Indian 
Income-tax Act, 1922, in accordance with the provisions of sub-sootion (I), 
any Government to which that sub-section applies shall be deemed to be a 
company within the meaning of that Act, and the provisions of that Act 
shall apply accordingly ' ... 

As I said when moving that the Bill be taken into con-
·sideration, we have followed the model of the clause in the 
Finance Act of 1925 of the United Kingdom Parliament. But 
on Q careful study of the Bill after it had been introduoed 
'we came to the conclusion that, even if it became law, it would not give us 
the powers we required, because it would in practice be impossible to levy. 
any income-tax under it as a foreign State cannot be identified with any of 
the classes of assessees specified in section 8 of the Indian Income-tax Act, 
1922, and the Bill did not provide, as it stood, any special ma.chinery for 
assessing the profits of businesses conduoted by or on behalf of foreign 
-Governments in British India. The purpose of my amendment is to give 
us the machinery required for effecting the assessment. I beg to move. 
The motion was adopted. 

Clause 2, as amended, was added to the Bill. 
Cla.use 1 was a.dded to the Bill. 

The Title and the Preamble were added to the Bill. 

The Assembly then adjourned till Eleven of the Clock on ~  the 
:2nd February, 1926. 

• 
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