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LEG ISI.ATIVE ASSEMBLY . 
• 

• Friday, 26th January, 1928 . 
• 

The Assembly met in the Assembly .chamber at Eleven of the Clock. 

lecretary of the AuemblJ': I have to infonn the House of the un-
avoidable absence of Mr. President at to-day's meeting. 

Rao Dahadur T. Hangachariar then took the. Chair. • 
QUESTIONS ANn ANSWERS. 

RETENTION OF MINISTERIAL OFFICERS AFTER 55 . . 
262. -Dr. !land Lal: (a) Is it a fact that the rule regarding the rete:l· 

tion of miniaterial officers in service after the age of 55 years has been 
liberalised ainee 1918, and that such officers should' now ordinarily I)e 

retained in service so long as they remain efficient until they attain tl)e 
age of 60 years, and even after that age in very special circumstances? 

(b) Is it a fact tbat Uie retention ot ministerial officers in service after 
the age of 55 years is now the rule rather than an exception as it used to 
be formerly? • 

The BODOuable Sir Bull BlackeU:'The reply to second part of the ques-
tion is jn affirmative. 

RETIR}:IIfENT OF MINISTERIAL OFFICERS IN MILITARY ACCOUNTS DEPARTKENT. 

268. -Dr •• and Lal: (a) Is it a fact that in accordance with 'the lule 
in Civil Service Regulations, as it stood prior to its revision in 1918, when 
the grant of exteusion to minist8rial officers after the age of 5$ years WIIo'l 
treated as an exception soores of officers of the Military Accounts Depart. 
ment were granted such retention, in some cases up to the IIge of 64 yeal's? 

(b) Is it not a fact that in 1921, certain officers in the Military ACcOuats 
Department were refused extension of service after the age of 55 yea.rs, 
although they were reported efficient and recommended for retention I)y 
the Heads ~  their offices, the reason for· refusal beingilhat r. Govern-
ment are a.verse to the retention of officers and men after they attain the 
age of superannuation as this retards the promotion of juniors .. ? 

(c) If the reply to-part (ll) be in the affirmative, is it a fact that certain 
other officers at Simla in the same Department and, similarly·situatcf 
as those to whom extension was refused, were granted extension of r ~ 
at about the same time? . 

't"de Honourable 811' Basil Blackett: (a) During the war all retirements, 
except on medical grounds 01' on grounds of inefficiency, wero. suspended in 
the Military Accounts Deportment and several ofl;icers had to be retllinod 
in the Department and granted extensions of service after they had ~  
the age of 55 years. These tlxtensionS' were necessary in the . ~. "f 
the public service. • '.'" ·.:r 
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1526 LEGISLATIVE ASSBMBLY. [26TH JAN. 1928. '. . 
(b) In 1921 certain subordinate oflicers in the Military Acoounts Depart-

ment were refused extensiol, of service after they had attained the age of 
55 years. Under the revised schep1e of organisation!' which was .being 
gradually introduced in 1921 and which is now in force, officers holdine 
the appointments of Deputy Assistant Controllers are not punly ministerial 
officers 8S they are in independent charge of branches of the office and. are 
also extensively employed on local audit. The reason for restricting e,xten-
sions of service in the case of officers of this class W8S that under the 
re-organisation, scheme the number of officers of the superior service in 

. the Military Accounts Department was reduced in spite of a growth in the 
. volume of work, and it was necessary therefore that subordinate officers 
should possess sufficient erlergy to discharge efficiently their llew respon-
tiililities. 

(c) Extensions have been given to subordinate officers in the Military 
Accounts Department in CHses where it was found absolutely necessary 
to retain their services in the interests of the State. ' 

LOSSES INCURRED BY M, A. DEPARTKENT OFFICRRI'I ON RETIREVRNT . . 
264. -Dr. _aDd Lal: Is the Government of India aware that thil 

Offieel'B in the senior grado of the Subordinate Accounts Service of the 
Military Accounts ·Department who were working 88 tel:\lporary Deputy 
Examiners and who have been refused eztension of service have r~ 
the following l08ses in oonsequenc.e of the refusal of exteD8ion to them: 

(a) Immediate loss of between Re. 450 and 500 per month or betweelJ 
Rs. 0,400 and 6,000 per annum in income, 89 also of . r~ 
incrementS of pay: 

(b) Heavy loss of pay and pensiQU due to loss of promotion to ~  
grade of permanent Deputy' Examiner (now Deputy Assist-
ant Controller of Military Accounts)? 

'1"he. BOIlourable Sir Bull Blackett: The refusal to grant an extension 
of service to an officer involves his being placed on the retired list and his 
inoome is necessarily radu('ed as compared to what he would have con-
tinued to draw had he remained on the effective list; but the reduction of 
his income is no reason for his retention in the service when such a co,urse 
is opposed to the interests of tbe State. 

DIFFERENTIAL TRBATMENT ACCORDED TO RETIRING OFFIOERS. 

265. -Dr. _aDd Lal: (a) Is the Government of India aware that ~ 
temporary Deputy Examiners in the Military Accounts Department \,"ho 
have been refused extension of service have received pension amountiol) 
to about Rs. 240 per mensem, but a large number of Aocountants whose 
pensions, with reference to their permanent pay on 1st April, 1920, would 
have come to between Rs. 60 and 100 per mens em and who were far 
junior to the fonner and have been promoted to Rs, 500 per mensem 
with effect from that date will be entitled to a pension of Rs. 250 ')er 
mensem on completion of 8 years service on this pax? • 

(b) Is it a fact that some of the temporary Deputy Examiners of ~ 
Military Accounts Department, who. on account of their superannuation 
were granted leave preparatory to retIrement, were subsequently allowed to 
resume duty, granted extension of service and made permanent Depnt.y 
Examiaers( thus allowing theM the benefit of higher pay and pension ",ni 

\ . 
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the advantage of full average salary, wherea.s representations, even to His 
Excellency the Vioeroy and. Governor General of India, of other officers. . 
similarly situated, for extension of service, were rejected? 
• (c) If the. reply to question (b) be in the affinna.tive, will the Govern-
ment of India be pleased tb state thecausc of differential trea.tmen't 
Ilccorded to quite. similarly .situated offioors of one and the same ~
ment? . 

The Honourable Sir Bull Blackett: (a) Yes. 
(b) Yes. 
(c) In the few special coses officers have been retoined ~  service after 

they had attained the age of 55 years in the interests of the public service. 

PENSIONS CALCUI.ATED ON INCREASE DUE TO DEARNESS OF LIV'nw. 

266. ·Dr. Band Lal: (n) Is it a fact that. increase of pay of clerical a.nd 
Subordinate A-coountB Service of the Military Accounts Department, sane-
~  with effect from 1st. April, 1920, was on account of dearness of 

food-stuffs and other necessaries of life and is it also a fact that this inorease 
equally occasioned proportional increase in thcir pensions? 

(b) If the reply to question (a) be in the affirmative, will the Goveto-
ment be pleased to state whether any increase was sanctioned for thlt 
holders of the appointment of permanent Superintendents who were equally 
affected as others in regard to pay Rnd pension? If not, was there an, 
special rea.son for this, beyond the abolition of the appointment, sn.l 
was it taken into consideration that they would be worse 011 as regardt 
pension, as oompared with their juniors? 

The Honourable Sir B5ItJ Blacke": (a) The reply.is in the affirmative. 
(b) It was not considered necessary to raise the maximum pay of 

accountants io which category Superintendents in the Military Accounts 
Department were included. 

PAY AND PENsrON OF RE RE~ OFFICERS IN M. A. DEPARTMF.NT. 

267. ·Dr. Band. L&l: Will the Government oflndia be pleased to ~ 
on the table a statement showins the following. particulars in regard to 
the establishment of permanent accountants and Deputy Examiners ~ 
Deputy Assistant Controller, Military Accounts) in all India, including 
those who have been made to retire from service since 1921; 

(a) Their names: . 
. (b) Rates of permanent pay they were in receipt of immediately pri')" 

to oommencement of War in 1914. . 
(0) Rates of penn anent pay, their promotion, ~  any, between 

August, 1914, and 1st April, 1920. 
(d) Bates of their permanent pay fixed on 1st April, 1920. owing 

. to revisi<1n of Fay. 
(6) Approximate rates of pension they would have been entitled to 

if they had retired on 31st March, 19M. 
(/) Approximate rates ·of pension they would draw if they retire on 

1st April, 1928? • 
, A 2 . 
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IUS LBGIILA'nVlI: A 88B11BLY. [26TH JAN. 19~.  

The Jlcmcnlrable SIr Bull Black.,,: The statement. required by the 
Honourable Member will 1,eoesaitate special compilation involving labour 
which would not be justified in the public interest. • 
• EXPENDITURE ON WAZI1USTAN OPBBATION8 • 

• 268. -Ill. P. -L. K1ar&: Will Government be pleased 110 lay on the tablA 
the following information: .. 

(a) Expenditure incurred during the last three years (year by yea1') 
on the Waziristan operations; 

(b) Loss of life as r ~ 
(1) :ijritish offioera and lIoldien, 
(2) Indian officers and soldiers? 

Ill ••• Burdon: (a) Prior to the year 1920-21, expenditure on the 
Military occupation of Waziristan was not distinguiahed in the accounts 
from expenditure on North-West Frontier operations generally.. In 1{}20-21, 
the expenditure on Waziristan, inoluding the Wana Column, amounted to 
approximately Rs. 1 ~  and in 1~21 22 to appro:lllnately 
Rs. 6,93,00,000. 

(b) The information desired by the Honourable Member is being com-
piled and when it· is ready I will communicate it to the Honourable 
Member. 
'" Mr. 1[. AhIIlecl (Rajshahi Division: Muhammadan Rural): May' I ask 

a Supplementary Question, Sir? Is it not a fact that His Excellency the 
Viceroy, Sir William Vincent and Mian Sir Muhammad Shafi went to the 
North-West Frontier ~r  after we bad dispersed when the Septembe1' 
Session was. over in Simla to review the situation? . 

Mr. •• Burdon (Army Secretary): 'rhe answer is in the negative. 

OPFlOE ORDER BY MR. DEWAR, A. G., PUNJAB, ,e ABSENCF.8 FROM OFFICE. 

269. -Mr. P. L. Xllra: (a) Is it a fact that Mr. D. ·Dewar, Acoouat· 
ant General, Punjab, hall signed an office order in which it is stated that he is 

" Tired of having his hands forced by men who ~  sick wives and 
who cannot work just whed they are wanted." 

.. In future when employing new men we will take only those who 
sign a declaration requiring that in the event of their wives 
being ill it will not be an absolute necessity for them to 
absent themselves as they are able to make satisfactory arrange-
ments for their being looked after while they are at office." 

.. No one who is unconfirmed ill to be oonfinned unless he signa thi9 
declaration. " 

(b) Will Government be pleased to state if auch order is warranted 
by:any sanctioned authotity? . . • . (e) If not, do Government propose to have this order rescinded? 

The Honourable Sir Bull Black.tt: I understand that the facts are as 
stated in the first part of the question. Accoyntants General are entitled 
to use their discretion in the matter of the reoruitment of their offices 
but r~ ~  objections to layill\ down hard and fast rules of the kind ~ 



• question and the Auditor General is communicating, with the Accountant 
General, Punjab, with a view to the reconsideration of the terms of the 
order . • 

Mr. N. K. JOIht: A supplementary qUefftion, ~ r. Did r ~ 
enquire from this officer whether he himself will sign the declaration whioh 
he wants the other people tc sign-? -

The B;onourable Sir Bull BlackeU: I trust the officer will do his duty in 
all circumstances. 

Mr. I. O. Shahan1: M8Y I ask a' supplementary question, Sir? Will 
Government be pleased to state if there are any European or Eurasian 
employes in the office of the Accountant General, Punjab? 

The Honourable Sir Bull Blackett: I did not catch that question. 
Mr. S. O. Shahan1: Will Government be pleased to say if there are any 

European or Eurasian employes in the office of the Accountant General, 
Punjab" 

The Honourable Sir Bun BlackeU: That does ~ arise out of this 
question tnd obviously I shall require notice. 

ABOLITION OF DIVISIONAL COMKISSIONERSHIPS. 

270. -](r. P. L. JI1sra: (a) Will Government be pleased to state it 
they have received any opinions from Local Governments on my resolution 
moved at the Delhi Session last year regarding the abolition of Divisional 
Commissionerships? 

, . . 
(b) If 80, will Government be pleased to lay the same on the table? 
The Honourable Sir JIalcolm Ba1ley: (a) Opinions from all local Gov-

ernments have not yet beeD!eceived. 
(b) Government do nO.t propose at pl'esent to lay' the c01'l'C8pondencc 

on the table. 
, lIr. It. Ahmed: One supplementary question, Sir. Are the Govern-

ment aware that the Retrenchment Committee in Bengal have abolished 
these appointments? 

'!'he Honourable 81r IIalcolm HaUey: The Honourable Member has 
guessed ..right. 

Mr. It. A. Spence: May I ask a supplementary question, Sir? Can 
Government give any infonnation as to the loss of money oaused by the 
waste of time of this House by the supplementary questions asked by 
my Honourable friend. 

Mr. Deputy Prtsldent: Order, order.· 

PERIOD FOR DISOUSSION OF BUDGET. 

271. ·Kr. P. L. JDBra: Do the Government propose to allot full 15 
days .this year for the discussiod of the budget in view of the fact that: 

(a) The time allotted hitherto was inadequate to discuss the demandS; 
and • 

(b) The shortness of the time also qjIoused undue strain ang. incon-
venience to the Members? , • 



r.EaI8LATlVE A88B1fBLY. [26m JAN. 1928. 
. . 

TlleJlODoafabie Sir Bull Black,": I may point out to the Honour-
able Member that it is the Governor General and not the Government who 
in the exercise of the powers conferred by rule 47 of the Indian Legislativf 
Rules allots days for the discussion o! demands for grants .• The Govern· 
ment is not in a position to make any statement on the matter at present. 

1Ir. 11'. II. .J0Ihi: May I ask a supplementary question, Sir? Will 
Government be pleased to approacb the Governor General and inform him 
on behalf of this Assembly that the ~ want more days for the 
discusFlion of the Budget? 

. T.ileBODourable Sir Buil Blacke": 'rhe matter will be duly considered 
at the right time. 

Ill. HarchaDdr&i V1QIDdu: Has the Governor General detennined 
the interval that should elapse between the presentation of the :l"inancial 
Statement by the Honourable the Finance Member and the time to begin 
the discussion on t·he Budget? 

'IIr. Deputy PnaideDt: Order, order. May I ask the Honourable 
Member to addre.m the Chair? 

lIr. JlarchaDd'i&i VlahtDdu: I apologise, Sir. 
May I ask 6 supplementary question? Is ~  prepared to state 

what interval will be allowed by the Governor General in Council, under 
the rules between the presel}tation of the Financial Statement and the 
discussion on it by the Assembly? 

The HODourable Sir Bull Blacke". I underisand the actual dates have 
not yet been considered. 

IIr. HarchaDdral VIIhlndll: May I ask another question as to when 
those dafes will be considereq and infonnatiC!n conveyed to the Assembly? 

The Honourable" Sir Bull BlackeU: At the' earliest convenient oppor· 
tunity. 

BENTS IN RAISINA. 

272. -llr. W. II. H1IIIan &;;1: (a) Are there any rules for fixing re1:tts 
on houses in Raiaina? If not, what are the determining factors for fixing 
such rents? • 

(b) Is the value of land on which suoh houses stand and the com· 
pounds thereof taken into acCOUllt? 

(c) Is the total cost of the buildings, the fittings and the furnituro 
taken into account in fixing such rents? 

(d) What percentage is charged 8S interest upon total investment? 

Oolonel Sir SJdDeJ Orooklbank: (a) There are> 110 rules special to 
R4isina. Rents are assessed in accordanee with the principles enunciated 
1t1 'the Fundamental Rules, which govern tbe 1\ ~ of rents through· 
.)ut· India. 

(b) Yes. 
(c) Yes, but the hiring of furniture is optional and r9l.lt 10r it. is quite 

sf.parate frpm the rent of the ~  .. , 
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- '(d) 'The percentage charged on account of interest is 81 per cent. in 
tbe case of buildings occupied for the first time prier to 19th June 1922, and 
6 per cent. in the case of buildings occupied after that date . • 

The poolQd percentages are as follows;-
• 

1. Officer8' quarter8. 
41 per cent. (round) in the case of buildings and electric installation. 
41 per cent. (round) in the esse of special services. 
31 per cent. in. the case of furniture. 

II. Quarters for ministerial establishment. 
4i per cent.' (ro.und) in the case of buildings. 
4 per cent. (round) in the case .,f electric installation and special 

services. • 
3!- pf'r cent. in the case of furniture. 

In this connection I would refer the Honourable Member to the reply 
given by me to a question by Munshi Iswar Saran, M.L.A., at a meeting of 
this Assembly 011 the !l5th instant. . 

~ C AL COIOlITTEE IN RAIBINA. 

278 .• JIr. W ••• 1I1l11&nally: (a) Is there any Municipal Committge 
in Raisina? If so, what are the sources of its revenue? • 

(b) What are its functions? 
(c) How are its members chosen? 
The lIonourable JIr. A. O. Ohatterjee: (a) Yes. Apart from a small 

iJ:rome from ~  fees and fines, the revenues of the Imperial 
D,,)hi Municipal Committee are chiefly derived from grants-in-aid made by' 
t.l.e Chid Commissioner.· - . 

(I) The Committee performs the usual functions assigned to Municipali-
ties b)" the Punjab Municipal Act. Owinri to the paucity of its resources 
these !lrl' at present confined to education, sanitation, vaccination and the 
maintenance of cattle·pounds. " . 

(c) The four members of the Committee are officials nominated by the 
Chief COlluvissioner. 

ROADS, L ~  ETC., IN RAISINA. 

274. ·Kr. W. K. 1I11111DaUy: (a) What is the total annual cost of (i,l 
Estate office, (ji) m!Untenance of roads, lighting and drainage and other 
services in HaisiDa? . • 

(b) Do tenants contribute towards the upkeep of the same? 
. Oolontl Sir Sydney Or .• shank: (a) 'I'he information is being collected 

and will be furnished as soon as possible. 
(b) No, except through general taxation. 

RENT OF HOSTELS lJi RAISINA. 

275. ·1Ir. W. II. lI,. ... nelly: (a) Have 'the rents of the rooms in the 
two' Hostels for Members and the quarters- at. . Windsor Plaee. Qee8I recently • 
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enhanned? If 10, what were the re&aODa or Circumatauoell justifying the 
enhanoement? .~ 

( b) Have the rents of other houses been similarly revised? If not, why. 
not? • 

Ooloae1 Sir Sydney OrookllllDk: (4) A readjustment of the rents of the 
quarters for Members of the Indian Legislature was originally undertaken 
in compliance with the recommendations of an infonfial meeting of the 
House Committee, held on the 19th March, 1922, a8 a result of a few 
individual complaints which had been received by Government in the matter. 
In this connection the Honourable Member is referred to the reply given 
by Dle to a question by Mr. Beohar Raghubir Sinha, M.L.A., at a meeting 
of this Assembly on the 18th February, 1922. These rents had not been 
assessed in accord,ance with the principles enunciated in the Fundamental 
Rules, and a further revision was undertaken in collllrion with a revision of 
the rents of all.,pther accommodation in Raisina and Old Delhi. As a 
result th8l'e has Deen a general enhancement of rents. . 

(b) Yes, the rents of all other houses and quarters have been revised in 
accordance with the principles for assessment of rents laid down in the 
~  Rules. . '. 

ALLoTJIIBNT OF QUARTERS TO MaBUS OF LJWISLATURE. . . 
276. -Jlr. W. M. BUPDaJly: (4) Is it a fact that allotment of rooms 

and quarters to Members of the Assembly for the current session, were made 
by ballot? 

(b) Is it.a fact that no such ballot WBjI held for Members of the Ooun::iJ 
of State, but that they were given a preference? If so, for what reasons? 

SIr KeD!)' Moacriel! Smlth: (4) The attention of the Honourable 
Member is invited to the second paragraph of 'Legislative Department 
Circular No. LXXXIV, dated the 1 ~ Decemper, 1922, issued to all 
Members from which it will be seen ~ the quarters at Windsor Plac(\ 
only were allotted to Members of the Legislative Assembly for the current. 
session by ballot, the reason being that the number of applicants for these 
quarters far exceeded the nllmber of quarters available. 

(b) T1.te Honourable Member will also see from the Circular referred 
to that Members of the Council of State were not allotted quarters by 
ballot but that those Members of the Council of State who had applied for 
quarters at Windsor Place and who could not be accommodated at Metcalfe 
Rouse were allotted quarters there. The reason for this was that, whereas 
there was, after allowance had been made for those Members who as a 
matter of practice make their own arrangements, ample accommodation 
for Members of the LQgislative Assembly, . the accommodation in Metcalfe-
House for Members of the Council of State is inadequate. 

OCCUPATION 01' RoOMS IN HOSTBLS • .. 
277. -Ill. W. M. B1lII&Da1),.: (4) Is it a. fact that rooms in the two. 

hostels are not much in demand by Members either of the Oouncil of State 
or the Assembly? 

(b) IIow many l'OOUJI are there in 880h of the twO'· honel,; and how 
many in ncq have been oooupietl by Members for the ourrent eeasion? t . 



·. 
(c) How many allotments have had to be oancelled in eonsequence of 

the MembeN decJiuing the ofter? 
'. Sir BeDl1 JIoDCrtetr Smith: (a) It is a fact that some of the quarteN io-
the two ~  are vacant each Session. 

(b) There are 55 quarters in the Western Hostel and 44 quart eN in tlie 
E ~r  Hostel. So far 18 q uarteN in the Western Hostel and 25 quarteN 
in the ~ r  Hostel have been allotted to Members but as Members are-
still arriving in Delhi it is not possible to say how many quarters will even,.. 
'tually be occupied. 

(c) Ten allotments of quarters made for the present Session have been 
cancelled, but in only three cases was the a1lotment canoelled because the 
Member concerned stated that the accommodation oftered was not suitable 
for his requirements. , 

TREATMENT BY CANTONHIUlT MAGISTRATE, AUBALA, OF A PLEADER. 

278. ·111. W. K. Buaaanally,: (a) Has the attention of r ~  
been drawn to an article in the Cantonment- Advocate detailing the circum-
stances under which the Cantonment Magistrate at Ambala drove away 
a pleader from his Court? Are the facts given in that periodical correctly 
stated? If not, what are the correct facts? 

(b) Is it ... fact that the pleader in question has applied to the Punjab-
Government for sanction to take legal proceedings ? 

(c) Do the Government propose to take any action in the matter? 

Mr. 1:. Burdon: (a) to (c) The Government of India have seen the-
article in question but have made no inquiry whether the facts have been 
correctly stated. The matter would be one which concerns primarily the 
Punjab Government to whom, as it appears from the Honourable Member's. 
question, the complainant has already made application. ... 

ALLEGo\TIONS OF CORRUPTION AGAINST CANTONMENT SUBORDINATES, ·AMBAI.A. 

279 ... ·Kr. W. M. JlUllNlally: (a) Is it a fact that the r ~  
appointed only one Military officer to conduct the enquiry into allegations ot 
corruption against some Cantonment subordinates at Ambala in the fil'lit. 
instance; and subsequently on the reprelientation of the Cantonment Asso-

" ciation, Government agreed to appoint a secona member if the Cantonment. 
C9ffimittee agreed to pay his expenses? 

(b) If 80, is it a fact that the said Committee declined to bear th& 
charge? If they did decline, for what reasons? 

(c) Did the Association offer to bear the expenses? If so, did the Gov-
ernment accept the offer? If not, will Government be pleased to state 
its reasons? 

(d) Is it a fact that in the event no second member was appointed? 
(6) Is it B fQot that the ASRocintion applied to the Punj&b Government 

to grant a general Pl'rdon to all witnesses who' appeared before the Com-
mittee of inquiry and gave evidence against the alleged delinquents? 

U) Is it a fact that ,the Punjab Government declined the prayer? 
. )9) Is it a fact that the p;oposed enquiry proved abortive in eonsequence'r 
. (h) Do r ~  propose now to ~  a departmental ~ r  into. 

the matter? If not, what do they Pl'Opore to do? •• 
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'. Ill. Z. BudoD: The facts are 88 folloW8: 
(a) The Government of India appointed a senior officer of the Can-

tonment Magistrates' Department to inquire into the allegations in ques-. 
tion. The local military authorities later suggested the appoiptment of a 
lawyer to assist the investigating officer in his enquiry. 

(b) The Cantonment Committee declined to bear the expellees con-
nected with the appointment of this lawyer. They considered that t,he 
expenses of the Jlropoaed enquiry should not be paid from the Cantonment 
Fund. 

(c) So far as the Government of India are aware, the All-India Can-
~  Association did Dot oIfer to bear the expenses in question. The 

Government of India themselves were prepared to accept the liability but 
in the end the investigating officer found that he did not require a special 
l£lgal adviser. 

(d) Yes. 
(e) On the representation of the AsllOOiation, such an application was 

made to the Punjab Government. 
(I) l'he Punjab Government declined to grant immunity from prosecu-

tion exoept to witnesses in regard to whom there was good reason for 
pelieving that the bribes said to have been given by them, ~ given, were 
t.'xtorted by pressure. 

(g) The enquiry failed to produce any immediate result as no one WIlS 
prepared to give evidence it. sl,lpport of the charges of corruption. 

(h) The matter is at present under consideration. 

AUDIT OITICER8 IN HAlLWAY SRCRETARIAT •• 

280. ·ltal Bahadar G. O •• .,: Is it a fact that there are at presefIU 
nu less than three officers of the Indian Audit Department on deputation 
it' the Railway Secretariat and that one of them has been on deputation 
lor over 18 years; if so, (a) what is the period of deputation fixed for ~  
(b) for what specific work has each heen so deputed and (0) what depuPStion 
<)1' other allowances each is paid in addition to his pay? 

Mr. O. D ••• HlDdley: The facts are as stated by the Honourable 
Member. There is no fixed period f.or these deputations. The three officers 
if: question are employed as Secretary, JOi'lt Secretary and Assistant Secre-
tory in the Ra.i1way BoaM's Office and receive, in ihe C8se of the first two, 
th.! pay sanctioned for the posts and, in the case of the latter, the u8ual 
-duty allowance of Hs. 250 per mensem biven to all A,uistant Secretaries 
drawing departmental rates of pay, 

CATERING AUUNGEMENTS 01' WESTERN HOSTEL, RAIBINA. 

281. .B.&l B&hadar G. O •• .,: (a) Will the Government be pleaaoo 
to state, the terms on which the catering arrangements for the Western 
Hostel, Uaisina, were made with the caterers for the yelU'lJ 1921 and 1922? 

{b} Were they paid allY compensation Or contribution by Governmenb 
t'. meet alleged 1088811 in those years? " 

(c) Who were ~  oaterers in those years aDd which deplU'tmeJ:lt of 
-Government made arraDgements with them? • 

(d) What are the terms agreed 1,1POn for tLe rr ~ and which 
Departmept of Government hasemade the arrallgemeats? 

• • 



lit Btmy JIoDcne1! Smtth: . (a) C ~9 of the agreements entered into' 
with the caterers in 1921 snd ~922 are pl,\Ced on the table. 

, .cllnn 19'Jl the caterers ~ r  paid a swn of Rs. 5,oop in full settlement 
I of their clap for compensation for loss in catering for Members. No com· 
!.ensation was paid by (Jovemment to the caterers in 19'.l2. . • 

(c) Messrs, Bestoso and Alosia, Kashmir Gate, Delhi, were tp.e caterera 
in 1921. Arrangements were made with them by the local Public Works 
Department. Messrs, RooAin Buksh and Co., of the Elysium Rotel, 
Ddhi. were the caterers in Hl22. Arrangements were made with them by 
t he Legislative Department of the Govenuuent of India after consulting the 
.fi.uuse Committee. 

(d) A copy of the agreement entered into with the caterer' by the Legis· 
lative Department of the Government of India for the current year is placed 
lIt. the table. 

AGREEMENT lI1ade the 6th day of January 1921 BETWEEN THE SECRETARY 
OF STATE FOR INDIA IN COUNCIL (hereinafter called. the Government) of the 
.one part and Mr. NICOLA AZZOLLlNI, Manager of BestoBO and Alaaia, Kaabmere 
Gate, Delhi (hereinafter called the caterers) of the other part. 

WHEREAS the Government have n.ppointed the said' Mr. Nicola Azzollini, Managei' 
.of DeltollO and Alasia, Kashmere Gate, Delhi to act ... caterers at the Western 
Hostel and C r ~. for officers In New Delhi and whereas the caterers ha,-e 
j&Ccepted and are willing to act as such. 

NOW IT 'IS HEREBY AGREED letween the parties hereto &8 follow8:-
(1) That in every part of this instrument the terms .. The Secretary of State for 

India in Council" and the .. (Jovernment" shall be deemed to include the Secretary 
<If State foJ' India in Council, his successors and assigna and the term .. the Govern· 
ment" shall be deemed to include also every person duly authorilHld by the Chief 
Commissioner of Delhi to act far or to represent the Secretar, of State for India in 
CCluncil in relation to any mAtter or thing contained in or arismg out of this contract. 

(2) That the ('.aterers will not unless with the conlleJJt of the ~  obtained • 
oi,tlforehand, in writing, make any sub·,:ontract for the e:Kecution of the works hereby 
~  for, or any part thereof nor unless with such consent ... aforesaid, assign 

.or underlet this present contract. ' 
(3) That this contract ahall retnain i,l force for the leaapn 1900·21. 
(4) That the caterers shall supply, meals to the residents of the HOlltel and 

.chummerit'!s during the period of the Legislative Session at Delhi. 
(5) That the caterers shall supply meal!! on a standard not inferior to the specimen 

menus given in Schedule A. at Rs. 5·8·0 per head per diem as described in Schedule B. 
The said schedules are annexed hereto lind are signed by the parties to tbi..,. contract 
the Mid schedule forming part of the conditions of this contract. 

Provided that wines, spirits and mineral waters will be supplied at pricell 
to he determined by the Chief Commissioner of Delhi whOle decision shall be final 
·between the parties to this contract. 

(6) (a) That the caterIng service and table equipment shall be in all respects up to 
-the .tandard of a first class hotel and that the caterers shall maintain a staff of table 

r 3 ~ in the proportion of not les8 than one servant to four residents. 
(6) (6) The caterers will either look after the arrangements personally (ODe ef the 

)JrinciPl'ls) or will bo represented by an European resident manager approved by the 
:Estate Officer, Delhi. • 

(7) That the caterers will provide fires, free of coat in the lule rooma and will 
... rrange to provide bath water and fuel at the rates entere in the Schedule B 
aforesaid. -

(8) (a) Tbat the GoveMIIP:ent will provide the caterer. with 'ree accommodation but 
that tiuI· caterer I abell pay hire. for any furnit.ure placed therein for the ule of the aaid 
.caterers at the lame r ~ as Government officers pay for hire of the furoiture provided 
to them by the Government, -and the amount due on account of luch hire Ihall be 
payable at the end of the month for which it is due. Government i. however under 
no obligation to provide fumiture .bould there ~  nooe to .,..-e. , • 
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(S) (6,) The oaterva will be r .. ponliol. for the Government flll'lliWe in the I>iDblc: 
rooml and I8J'vice I'UOIDS and for keeping theae rooms cle&a and orderly. 

(9) That in the event of Ally dispute arising between the GOV6rDIII8nt _ the 
caterer, u to t.be fulfilment of all or lUIy of the conditions of thi. contract or u to, 
any matter or thing anywise connected therewith, the aid diapllte ahaJ,l be Nf.,..&; 
for the decision of the Chief Commiuioner of Delhi whOle deciliOD aball b. bal and 
i:oDfIlllaive between the parties to thia contract. 

(10) That· shOUld caterers commit breach of any of the above conditiona, the Gov-
erament will be at liberty to eancel this contract fortJIwitb without l'-:yment of any 
eompenption whatsoever. Provided allO tbat. the cat.Jfera .h.u be liable tb pay to, 
the Government damages for inconvenience caused to the Government. on account of 
the change of the caterer •. 

IN WITNESS WHEREOF the pid parties have herennto subecribed their nam_ 
at Delhi on the date, hereinafter mentioned respectively. 

Signed lor and on behalf of ~  
Secretery of State for India in 
Council by 
on the day of 1921. 

(Sd.) A. M. BOUSE, 
811p'mtmding Bftgineer, 

'n4 Oirel •. 
Signed by the pid 

on the day of 
in the presence of 

(1) (ad.) A. H. FA WXE8. 
(2) (ad.) F. D. INNIS. 

lVit" ... ". 

Tea and coffee. 

Porridg. or similar ~ . 
Fish. 
One grill. 
One dish of eggs. 

Soup. 
One hot diah. 
One cold diah. 

Tea. 

Soup. 
, Filii. 
Entre. 
~ with v.tables. 

(Sd.) NICOLA. A. LL ~ 

Butoso ADd A.laaia. 

OA.oto. Hazri. 
l Toast and butter. 

Fruit . 
Br_fOlt. 

,Currey or dal and rice. 
Tea, CIOffee, or cocoa. 
PreaerveL 
Fruit. 

LuRe". 
, Balad. 

~ Pudding. 
Cheese and 

Co ee. 
TIla. 

bilCuits. 

One plateful of bread and butter and. 
oake. 

Dinner. 
Padding. 
Savoury. 
Dessert. 
Colee. 

" lcea on occalion; twice weekly. " 

(Sd.) A. M., ROUSE, 
B-perinteftding IJnl.en, 

.. • 'ltd mf'elt. 

(Sd.) NICOLA AZZOLLINI, 
Beltolo and Alaai •• 
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1. Daily rate &. 5-8-0 per head. 
This coverl the ordinary. meals, special teal or special di.lhea at diuer will be the 

' .. ubject of special &rfan,ementl. 
2. If ~  (i.e., breakfast, lunch or dinner) are served in rooms, there will ~ an 

extra char,e of 4 annas a meal except in the case of illness when no cbarge will be 
made, in which cale the resident;, muat send their own 8ervants for the meals. 

Meal. if taken 'to rooms' will only be lerved half an hour befbre or aft.er the times 
fixed for regular meals. • 

3. Hot water-Two annal a four ,allon tin. Fuel(coaJ. or wood) at market rate •. 
4. The caterer. will i88ue to residents Rch glua, crockery, cutJery, etc., as may be 

required in their rooms arid thl! residents will be required to give a receipt for the 
I88me, which will be returned when the equipment. ie returned to the "terere. 

5. Hours of meals Are u follows.: 

Breakfast 
Lunoh 
Dinner 

(Sd.) A. M. ROUSE, 
Suptrinteruliltg Engi.e.", ,,,/I Ci,ck. 

26th January 1911. 

8-30 to 9-30 A.X. 
..• 1·30 to 2-30 P.X. 

B to9 p.X. 

(Sd.) NICOLA AZZOLLINI, 
Bestoso and Aluia. 

AGREEMENT made the nineteenth day of December, 1921, BE'rWEEN THE 
SECRETARY OF STATE FOR INDIA IN COUNCIL (hereinafter called the Gov· 
ernm"llt) of the one part and HOOSAlN BUKSR traeling u and proprietor of the 
firm of Mesars. Hoosam Bukshand Company of the Elysium Hotel, 2 Underhill Road, 
Delhi, Hotel Proprietors, Caterers and general merchtmtl {hereinafter called t.he 
caterers which expression shall where the' context so adllUte includes hit pereonal 
representativ .. and permitted assigna) of the other part. 

WHEREAS the Government have appointed the Caterere to ~ as "terers at 
the Western Hostel for ofticers in New Delhi, on the terms and conditions hereinafter 
mentioned and the Caterers have accepted and are willing to act as Buch. 

NGW IT IS HEREBY AGREED between the parties hereto as follows: 
(1) That in every jart of this instrument the terms .. The Secretary of State for 

India in Council "an tile" Gov8nlmellt " shall be deemed to include the Secretary of 
State for India in Council, his succesSQr's and a88igns and the term .. the Government" 
shall be deemed to include also every person duly authorised by the Secretary to the 
Government of India in the Legislative Department to act for or to represent the 
Secretary of State for India in Council in relation to any matter or thing contained 
in or arising out of tbis contract. 

(2) That the caterers will net unless with the consent of the Government obtained 
beforehand, in writing, make any suu-oontract for ,the execution of the work. bereby 
contracted for, or any part thereof 1I0r· unlea8 with luch con8ent .as aforesaid, assign 
or underlet this present contract. 

(3) That this contract shall remain in force from 7 daYI belorethe opening of the 
Winter Session of the Indian lAlgisiature till 7 dSf8 after the'cloain, thereof both days 
inclusive unles8 previously terminated a8 heremafter provided (hereinafter called 
the laia period)... ' 

(4) That t,he oat81"81'S shall ~ r  the said periM But'ply maa&ing and all necessary 
attendance kitchen table reqUirements, etc., of any kmd for the residents of and 
.authorised ,visitors to the Hostel ww shall require melling at the acale and charges 
hereinafter mentioned. • . 

(5) ~  the r ~  ~ 1 8upply meals on a standard I!ot inferior t119l. ien than 
the apecunen menua given 111. Schedule A at thI char,es glven in SchedU'li B. (The • • • 

• • 
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lAid achedules are annexed bereto arul au, ·llIlled hy the parties to thi, contract the 
l&id 8Obed.u.lea forming part of the condition. of tbis contract) PROVIDED that 
wines, spirit.. and fnin.ral watera will be lupplied .in aufficient quantity and 'of the 
,heat qualiiy at price. to he detelmined ,by the Government of India in the Legislative 
DepartJDellt whose deci.lon shall be finAl between the pArtlel to this cont.ract. 

,(6) (0) All food and drink to be obtained from reliable80ut"ces and tibAt the, 
catering lervice and table eqwJ.IIIlent lhall be in all r .. cect. up to the .t.&nclUd> of a 
first class hotel to the aatiafacUon of Government lUId t tat the cat.erera shall maintain 
a .taff of tallle serva", in the proportion of not 1 .... tblUl aile servant to four relidenia 
ciUmissing-any if so required by Government and lIMing that they are properly and 
cleauly clad, ' 

(6) (6) The caterers wiR eitber lookaftet the' &rrangementa personally or wUl b& 
represented by an Eul'Upean reeid8llt manager approved by the GoV8I1'I$ellt of Jndi ... , 
in the Legi.Iative pepartment. 

(7) That the oaterera will provide fires, free of coat in the Public room. alld wilt 
arrange to provide hot bath ",ater &I in Schedule B and fuel' at the lacal market 
rat... ' 
, (8) (a) That the Government will pro"ide the caterers' manager with free accom-
modation but that tbe caterers mall pay hire for any furniture placed therein for 
the nae of the lAid eaterer. at the lAme rates a. Government Officera pay for hire 
of the fUI:niture provided to them by tM Government, and the. amount due on account 
of anch hire shall be payable at tbe end of tbe month for which it is due.. Govern· 
ment ill, however, under no obligation to provide furniture should there be nOlll) to. 
Ip&l"e. 

18) (6) Tbe caterers will he re8ponsible for the Government furniture, etc., in the' 
dimng rooms and aervice rooms and for keeping tbele rooms clean and orderly. 

(8) (e) Government gi.e no gnaraatee a. to the number that will require messing 
and take DO reaponsibility for the ~  of thOle requiring me .. ing nor for any 
ltores, etc., the' caterera may brilll on the premiaea.. . 

(9) Tbat in" the . e.ent of any diapute .rlling Wween the Government and the-
Jlaterers &I to the fulfilment 01 aU 01' any of the conditions of this contract or IS to 
any matter or 'hID' in anY"tIe cormeeteci th8Nwitb the aaid dispute ahall be referred: 
for tbe deciaiou of &he 8ecret.ar)r, :t;.esillative Department, Government of India, whOle-
deciaioD .a.all be ,ftnal and _luuve; • 

(10) That .hould caterers comn»t auy breach or fail to oMen. any COIIdition of this 
contract. Government .hall be .t liberty to forthwith cancel the contract ao,d. make o'her 
arrangela8llt. at the upeu.. and riak 01 tbe caterers without prejudice to recovery ot 
lUI1 Other ciamate. they maywffer. . 

Tea and colee. 
Toast and butter. 

ScR&DVLK A. 

OAota Bazri. 

Pruit. (Including apples if specially asked for by any re.ident). 

Bred lallt. 
," Porridge or .imllar dish (with cream). 

Fi.b .. (Sea S.b at least twle" a week if olJtainable). 
Ooe Jl"ill. 
One diab 01 eg,s and bacon. 
Curry or cia! aDd rice. .. 
Tea, 00« .. or 1lOCO&. 

Preaerv. (Engli.h). 
Fruit.., 

"'" " 
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QU'B8TIOH8 AND AlIf&WBJl8. 

Lunch. 
Soup. 
One hot dish. 
One cold dish (chicken, ham and tongue on Wednesday and Saturday) . 
Salad. • 
Pudding (with cream and sauce alternately). 
Cheese and biscuits. 
Collee. 

~. 
Tea 
One plateful of bread and hutter or toast and cake. 

Dinntr. 
Soup. 
Fish (Sea flah twice n week if obtainable). 
Entre. 
Joint with vegetablel. 
Pudding (with cream and sauce alternately). 
Savoury (Asparagus twice a week). 
Dessert. 
Sweets. 
Coffee. 
Ices twice weekly. 

Condiments, freah drinking water, tout and amall fresh rolla. to be available at 
every meal. 

• 

1. Daily rate R.. 6 pel' head or a married couple -Be. 11 provided 4lhatuy ODe 
who resides at the hostel for at least one month the charge shall be at· the ratre of 
RB. 5·4 a day or in the case of married couple Rs. 10. Thia co"ra the ordiJiary meals-
that are specified in Schedule A. Special teas or dishes at dinner will be subject to) 
apecial arrangements between ihe perIOD ordel'ing 'he same anel caterera. 

Children under one year 
" between one and three 
" between t.hree and six 
" between .ix and twelve 
" over twelve 

European aervant 
Non-resident ~ 

Breakf&at 
Lunch 
Tea (without cake) 
Tea with cake 
Dinner 

R.. A. 
Nil. 
1 8 
2 0 
3 8 
5 0 
4 8 

1 8 
2 0 
0. 8 
012 
3 8 

If meals (i.,., breakfut, lunch or dinner) are served in rooms, there will be &R 
extra charge of 4 annas II meal except in the case of illness when no charge will be-

~ in which case the residents must send their own aervants for the meals. 
Meals if taken to ~ will.dnly be served half an hoW' before or after the times 

fixed for regular meal •. 
3. Hot water-Two anna a " four gallon tin. Fuel (coal or wood) at market 

rates. 
4. The caterers will iaaueeto reBide:lt.s such glal8, crockery, cutlerY, edl., .. may 

be required in their rooms and the reeidenta .. ill be required to give a receipt for 
the lame, which will be returned when the eqlipmellt is returned to .thel&terers. 

• • 
• • 
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5. Houn of -u are u foUows : 
Breakfut. ... 8-30 too 9·!O UL 
Lunch ... ~ too 2.JO P ••• 
Dinner ... ... '" ... ... 8-0 too 9'() P ••• . . . . , 

IN WITNESS WHEREOF the r ~  ha"e hereuntoo Nt t.heir han"'. the day aDei :rear fir... before written. ' ' 

Signature of the said Hoosain BQUh 

Witneaa too signature of Hooaain Buksh. 

Signed by the 8eeretar1, LecWat.ive ~ 
Department., Government of India for 
and on behalf of the Secretary of State 
for India in, Council in the presence of 

t&d.) BOOSAIN BUKSH I: CO. 

(ad.) N. AZZOLLINI, 

Manager, I&l",ium Hotfl. 
(Sci.) B. JofONOlUUJ' SMITH. 

(Sd.) W. T. M. WRIGHT, 
Legillative DepaTtmcnt. 

AGREEMENT made the t.wenty·third day of December one thouaand nine hundred 
and twenty-two BETWEEN 'IRE SECRETARY OF STA'l'K I'OR INDIA IN 
.cOUNCIL (hereinafter called the Go\"ernment) of t.he ~ part aDd BENJ.M.IN 
PAUL of NowBbera, (hereinafter oalled the 9&terer which expression shaD where the 

-context so admitsinc1nde his personal repreientltivel aDd peralitted auigns) of t.be 
«.ber part. 

_ WHEREAS the Government have appointed the Caterer to act aa caterer at the 
W .. tern Hostel for officera in New Delhi on the terms and conditions hereinafter 
mentioned and the Caterer has accepted and i. wiDing to act u mch. 

NOW IT IS HEREBy AGREED between the partiea hereto u follow.: 
(1) Thet in flUfY part of this inatrament the term. "The Secretary of State for 

India in Council .. and tho .. Goyernment" shall be deemed to include the Becretary 
,of State for India in ~ . hi. 1lUeet!ISOl'II and yaigna and the tel1l,l .. the Gov· 
-ernmeDt" abaU be deemed to include aIm every person duly authorised by the Secre· 
tar,y to the Gonrnment of Inw. in t.he L . ~ r .r 1  to act for or to represent 
the Secretary of State for ladia in Council in relation to any matter or thing 0011' 

,tain,d in or ariaing ont ~ eontract. 
(2) That the caterer will .not unlels with the consent of the Government oMaiued 

-beforehand, in writmg, make any IlUb-contract for the execution of tile works hereby 
'-contracted for, or 'any. part thereof nor unlea with lueb consent aa aforesaid, auiill 
or underlet tIli' present contract. 

(3) That this contract shall remain in force from seven daya before the opening of 
the Winter Ses!liOJl of the Indian Legisl .. ture till seven daya after the closing thereof 
both days inclusive unless previously tt'rminated as hereinafter provided (heroinafter 

,called the said period). • 
(4) That the caterer shall during the said period supply meaeing and all necessary 

attendance kitchen table requirements, etc., of any kind for the residents of Klld 
. authorised visitors to tho Hoat,el who shall require. melsing at the acaJe and charge. 
hereinafter mentioned. 

(5) That the caterer shall supply meals on a standard not inferior t-o or lelA than 
the specimen menu I given in Schedule A at the charges given in Schedule B (the said 
Schedules are annexed hereto and are signed hy the pal'ties to this contract t.he said 

. Schedules form part of the conditionl of this contract) PROVIDED that winel, spirits 
and mineral 'waters will be supplied in sufficient quantity and of the beat quality at 
priofll ~ he determined by the Governuumt of India in the Legislative Depa.rtment 

-wbose decision shall be fin. between "he plol'tiea to t.hls contract. 
(6J (0) All food and drink to be obtained from reliable sources and tbat the catering 

servi(:8 and table equipment ahaH he in nil respocts up to ~  standard of a first class 
'hotel to the tiatisfactJOn of Government and that the catere'- shaH maintain a staff 
of table aervanta in the proportion of not lesl than one servant to foul' r . ~ dis. 
:mwing any .if 80 required by Government and seeing tbat t)ley are properly and 
cleanly clad. . 

(6) (b)Jbe. caterer ~  either look altet the rr ~ . p8r1On.ally &lid 'ruide 
'on tbe preuuMs or 11'111 .. be repJ:eaent.ed by an European reaident manapr approved 
'by the 1 . ~  Of lnelia in the r ~ .  Department. . • • 
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(7) That, the caierer will provide fiNS, free of COlt in the. public rooms and will 
arrange to provide hot bat.h wat.er .. in .Schedule B and fuel at the local market rate •. 

(8) (a) That the Government will provide the oaterer or hi. man&ier .. the case 
bay be with free accommodation but that tbe caterer lhall pay .hire for any furniture 
plactld thereintfor the nse of th1 said caterer at the same rate. &I GovernmeJ!.t oJIicen 
pay for lIirt' of the furniture provided to them by the Government, and the 1IoDl00tnt 
due on acoount of .ucb hire shall be payable at t.he end of the month for which it. is 
due. Oovernment ii, however. under no obligation to provide furniture should there 
be none to apare. ' 

(h) The caterer will be relp(lJIsible for the Government furnitnre, etc., in the dining 
room. and service rooml and for keeping these rooms cl8&ll and orderly. 

(r.) Government give no guarantee all to the number t.hat will require mealing and 
take no relJKlDsibilit.y for the acCOuntR of those reqDiringmelllin, nor for any tWrell, 
etc,. the caterer may bring on the premiss.. ' 

(9) That in the e\'ent of any dispute ariling between the Government and the 
caterer. as to the fulfilment of all or aoy of the conditions of this contract or as to 
4UJy matter or thing in anywin connected t.herewit.h t.he said dispute shall be referred 
for the decision of the Secretary, Legislative Department, Government of India, whose 
decision 5han be final and conclulive. 

(10) That Ihould caterer commit. any breach or fail to perform or. observe any 
condition of this Cont,l'act Government .hall be at. liberty to forthwith cancel the 
('C)ntract and make other arrangements ~  the expense and ri.k of the CIItel'er'Withoat 
prejudice to recovery of any other damages they may suffer. 

Tn SclmDVLa • A' AJIOV& 1l....aaaD TO. 

Ohota Bn,,". 
Tea alld wffee. 
TOQllt and butter. 
Fruit (including appleR if specially asked for by any rellident). 

S,,,ak/ad. 
Porridge \lJ' .imilu di.h (with cream). 
Fi,h (Sea f1ah at leut twice a week if obtainable). 
One grill. 
One dish oleggs and bacon. 
Curry or dal and rice. 
Tea. roffel! or cocoa. 
Preserves (English). 
Fruit. 

Soup. 
One hot dish. 

Lunch. 

One cold diah(chiCken, ham and tongue on Wedneaday and SatDrdaJ). 
Salad. 
Pudding (with creant and san08 alternately). 
Ch_e and billCQlt,.· 
Coffee. 

'rea. 
Tea. 
OBe plateful of bread and butter or klaat and cake. 

Soup. 
Fish (Sea fish twice a weelt if obtainable). 
Entre. , 

. Joint with vegetables. 
Pudding (with creaJl1 and sauce al\ernately). 
Savoury (Mparagus t:wice a week). 
Dessert. 
'Swflet .. 
Coffee. 
lcel twice ",eekly. • 

Condiment, fresh r ~ . ~ ~ tout ~ lilian freSh ~ . to be aDilaPle at 
-every meal. . • .' 

• . B 
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TRII SOHUI11U • 1" AIIOV. ...-....n 'l'O. 

1. Daily raie rupees six annu eight per head or a married couple rupees tw.lve. 
This covers the ordinary meals that are rpedtled in Schedule A-tpeeial teal or dillh .. at 
dinner win be IlUbject to epecial arrangements between the penon order in, the same ' 
and.,caterer. . • 

\ 

Children under one .,_ 
between one and three ... 
between three IDd lix 
between lix and twelve 
Oftr twelve 

European aervaot 

Breakf .. t 
Lunch 
Tea (without cake) 
T. wjt.h cake 
Dinner 

... NU. 
I 8 
2 0 
3 8 
6 0 
4 8 

1 8 
2 0 
o 8 
012 
3 8, 

2. If meal. (i.e., breakfast, lunch or dilaDet') are ... vecl in rooms, there will be an 
extra charge of four annu a meal except in lobe ca .. of inn ... when DO char,. will be 
made, in wbich cue tbe reaidentG must .l8Dd their OWD servante for tbe meall. 

Meal. if taken to rooms will' only be served half an hour before or aft.er the times. 
fixed for regular meals. ' 

3. Bot water win be IlUpplieJ by the caterer on demand at two annu a four gallon 
t.in and fuel <.coal or wood) at market ratea. • 

4. Tbe caterer will wae to reaident. lucbJIUI, crockery catlery. etc., .. may 
be required in their room. and lobe residenb It be required to give a receipt for 
the same, wbich will be returned when the equipment i. returned to the caterer, 

5. Hour. of meal. are .. follow.: 

Breakf .. t 
Lunch 
Dinner 

a.ao to 9.ao ... C. 

1-30 to '2-!0 •.•. 
8'() to 9-0 •.•. 

IN WITNESS WHEREOF the BOMarable Mr. B. Koncriff Smith, C.I.E., I.C.a.,. 
Secretary to the Government of India in the Legislative Department on behalf of 
the Secretary of State for India in Council baa set hi. band and the Hid Benjamin-
Paul hal bereuDto lubacribed bis name at the day and year fint before writ.ten. 

SIGNED by tbe eaid Honourable Mr. J 
·B. Moncrieft Smit.h Secretary to tho 
Government of India in the Legillative 
Department on behalf of the Seeret&ry (Sd.) B. KONCBIEFF SMITB. 
of State for India in Council ill the pre-
.. nee of 

B. M. P. COELLO, 
Suptrintendt.nt, Legi81ati"" Dt;'Iflrtment. GOt'ernmtnt of bl/lia. 

SIGNED by the aaid Benjamin Paul J 
caterer in the presence of 

S. WEBB-JOBNSON I ., 

• .~  Solicitor to tMO OOtltnuneftt 01 1,,'4la, Ihl ... 
/' 



UNBTARRED QUESTION AND ANSWER. 

MESTON COMMITTEE'iJ RSPOB.T. 

~ 111. B&l Baba4ur G. O • ... : Will Govemment be pleased to lay 1)0 
the table ae copy of the Meston Committee's report dated 2nd DecenWer 
1908 and of the Govemment of India, Home r ~  Resolution 
No. 52.61 (Establishments), dated 21st. January 191O'l 

The Kcmourable IIr Kalcolm Ba1lef: The Report and the Resolution 
.~  not pUblished documents, but I will give the Honourable Member 

copios. 

MOTION FOR ADJOURNMENT. 
Mr. OhalrmaD: I ~ received notice of the following motion from the 

Honourable Munshi Iswar Saran: 
.. I beg to inform you that I desire to move the adjournment of the Boase, on 

Friday, the 26th of January ~  for the purpose of discussing a definite 
matter of urgent pulXic importance, namely, the aitu.ation created by the Despatch of 
the Secretary of State regarding the Resolution adopted by the Legislative Ali8IIlbly 
in September 1921 relJarding the re-examination and revision of the constitution at an 
earlier date than 1929." " _. 

Under Standing Order No. :.11 at page 14 the matter must be 1\ definite 
matter of urgent public importance. Having regard to the nature of the 
subject and the procrastination which has taken place already, I decide 
it is not a matter of urgent public importance and therefore I cannot 
allow Munshi Iswar Saran to make th",t motion. 

There are two. other motions received-one from the Honourable Dr. 
Gour and the other from the Honourable Mr. Seshagiri Ayyar. I wish \ 
to know from Dr. Gour whether he does not consider his motion covered 
by the Resolution of which I have given notice already. 

Dr. B. I. Go1Ir (Nagpur Division: Non-Muhammadan): Sir. I have 
adverted to the Resolution of which vou gave notice and the ip.i88itna 
verba of whiCh are now before me. The Resolution of which you gave 
notice. Sir, raD 88 follows: 

.. Thil Assembly recommends to the Governor General in Council that he may be 
pleased to move the Secretary of State for India to suspend the proposed appointmoot 
of a Royal. Commission on the conditiona and aUeged grievances of the All· India 
Servieu and that. the Government of India be pleased to undertake such inqlliry with 
r. view to meet legitimate grievanoes and limit. outside recruitment, and, pending 
5uch inquiry and report, recruitment ouuide India to thOle Services be limited tQ the 
bare minimum proportion of the annual requirements." 

This Resolution was tabled by you, Sjr, before the appointment of a Royal 
Commission and it is for that rea9()D that the Resolution is worded to the 
eflect that the Government of India should suspend the proposed appoint-
ment of a Royal Commission. The announcement made by the Honour-
able the Home Member yesterday has settled, so far as this Resolution 
isconcemed, its fate. It is no longer a proposal to appoint a Commis-
sion for that iss fait accompli, and my motion yesterday to tlle Chair. 
followed by a writtev request addressed to the Chair and to the Secretary, 
is to protest against not a I'roposal to appoint a Royal. Commission but 
against the appointment made of a Royal Commission. I therefore sub-
mit that· .there is no Resolution before this House whioh blocks my motion 
for leave to grant me an ~ . I therefore ~  Sir, that my 
motion is in order. • . , 

( 154.8 1)11 2 
• 
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'!'he Bonourable Sir Jbloolm Bailly (Home. Member): May I aay, 
Sir, on behalf of Government that we regard this· as a matter entirely 
for your diseretion and on which we do not wish to argue. 

~ . . 
, ¥I. T. V. 8eIhaJ1ri Ar/ar (Madras: Nominated Non.Official): May 
I say 8 word, Sir. If for any reason, having regard to the language used 
by my Honourable friend, Dr. Gour, his motion ill considered 8S contranD-
ing Order 11, Rule 4, I submit, Sh', t,pat, so far 88 my motion is con· 
cerned, thRt difficulty will not arist'. ~ language of my. letter to the 
Secretary is this: . 

"I h'IVe beoen asked by the Democratic Party to move the adjournment of the 
AS8t'mbly to-morrow to discus. the an'l'lImct'ment made by the Honourable the HODle 
Member on the subject of the appointment. of a Royal Comminion to ~ r  iato 
the finaacial aod other OOIIditiona of the higher lervicea in India . . . .' 

It is as regards the Rnnouncement 'made yesterday that I h8ve given 
notice of this motion. The Resolution, Sir, to which you referred con-
templated the posaibility of the appointm.llnt of 8 Commission. Here, 
n Commission haA apparently been resolved upon, and it is only the 
names that have to be filled in. It is that announeement that I . want 
to discllss. Under these circumstances, my motion eatlDot be affected 
by the Resolution of which you as Q Member of ,this Bouse, had given 
notice· previously. 

Dr. B. 8. Qour: May I, Sir, just point out tbat my learned friend's 
motion protests against the announcement. My motion protests against 
the appointment. and I therefore submit .tbat my motion is not only 
strictly in order but is in full conformity with constitutional practice, and 
ther£! ioJ IIbsolutely nothing in the language of my notice which contra-
venes eitner the letter or tbe spirit of any rule published in this Manual. 

JIr. 0halrmaD: It. is with some hesitation that I give mv ruling on 
this matter. I consider Dr. Gour's motion somewhat offending againllt 
the ruleR as it is too general and makes no reference to the decision 
fl,DDounCed and I consider Mr. Seshsgiri Ayyar's motion in order lUI it 
relates to the decision recently announced about which DO noticehu 
been given. I therefore rule that Mr. Seshagiri Ayyar's motion is in 
order. 

Mr. T. V. StaJaatIrl Anar: Then, Sir. I ask for leave of the House 
to allow me to move the adjournment of this House in order to consider 
the announcement made by the Honoursble the Home Member yesterday. 

JIl. OburmY: May I ask whether the Honourable Member 11 ~  
leave of the Assembly to move the adjournment? Unless any Member 
objectfil there jfil no need to stand. I will read out the motion to the 
Bouse: 

.. For leave to make II motion for adjournment of the bUBin ... of the A.lembly for 
thft purpo!le of, dillCUllllinj;( II definite matter of nrlJerJt. public importance, namely, the 
decl.ion of Hi, MajelltY'8 Government. ~  appoint a Royal CODlJlllnion on the 8t!rvi(lel 
in India." 

(No Member objecting) leave is grflnted and tbe motion will be taken 
up at 4 P.M. to·day or at an earlier hour with the Mnllenil of. the Honour. 
able Member in charge jf our business terminates earlier. The HOUle 
will now proceed to consider the Bi1l\ further to runend the COde of Crimi-
nal Pro*ure, 1898." .. .. . 

• 



• 
THE CODE 0]' CRIMINAL PROCEDURE (AMENDMENT) BILL . 

. Mr. •• •• JIiIra (Orissa Division: Non-Muhammadan): Sir, the 
It amendment that I propose runs a8 follows: 

•. In cla:se Z1 insert the following I\t the end of sub-clause (i); • 
• and ill the firet provilO for the words • auch order' the words . such report or 

information' shall be ,ubstituted'." , 
It is really very short but it relates to a very long section. I am 

afraid there will be some diftiuulty in drawing the Honourable Members: 
attention to my point and I think I shall have to trouble them witli 
~  145. The section is 6 very long one and contains about seven 
clauses and two provisos, if tHe present amendment is allowed it will 
contain about nine clauses. Section 145 contemplates that whenever 
a District Magistre.te, Sub-divisional Magistrate, or other Magistrate of 

• the first class is satisfied. from a police report or other information, that 
there is a dispute likely to oause a breach of the peace, he will issue cer-
tain proceedings, call upon the parties and . declare posse88ion of 6 party 
until Bny of the parties has obtained the decision of a proper civil Court. 
There you will find after clause (4) there are two provisos. The first 
proviso is: 

.. Provided that. if it appears to >he Magistrate that any party has. witliin two 
month. next hefore the date of such order, been forcibly and wrongfully dispoaae588d. 
he may treat the party 80 ~  a, if he had heen in pos888aion at such date." 

My amendment relates to this proviso. This proviso contemplates that 
if the Magistrate finds that a party had been dispossessed two months 
before the date of the order, which is called the preliminary orders served 
upon the parties, then the Magistrate Will decide thl' actus) possession 
to be with that party and declare possession to that party. Several 
cases have arisen where actually between the date the Magistrate issued 
the preliminary order and the actual d.ispOflse8sion took place, it was 
about more than two months, or three months or two months and fifteen 
days. or sometimes there WRS some difficulty to prove actual possession 
exactly just before two months. In thesecaseR the Magistrates hllve 
always committed nn ?rror and have decla.red p08session of the party whom .~ 
they r~ to be in pOllsession at the date of thl'\ order and within 1 
two months. This ha.s really placed rather a premium on high-handed-
ness and taking forcible posse881on by some party. I shall illustrate this. 
Now, Honourable Members manv of them have left their homes and 
have cqme here and I think wili continue to be here from J Itnusry till 
the end of March. As soon ns I came away say, somebody, my neigh-
bour, trespasses upOI1 my land and perhaps my servant is not able £0 
protest or to bring evidence enough to induce the poliCfl or the Magis-
trate to issue a preliminary order asking the parties to lay their claims 
about poss8ssion. After my return, say. after three months, I find that 
really my land has been trespassed on. Then I go on my land and the 
other party comes and 9. sort of a breach of the peace is apprehended. 
Then a. report is made and the Magistrate issueR I;\n order. By thnt date, 
by the date the MsgiRtrate issues the preliminary ordf'r, 8S I was absent, 
the possession had been taken by the other party before three mont·hs. 
The law lays down that the M,!-gistrate will take evidenoe about tbefact 
of actual possession and this proviso says: 

!i1 • 
.. Provided that. if it appears to the Kalfi.trate that any party ~ within two 

month. 'nest before the date of luch order . . : ." • ~ . 
. ( 154 ~ ) 
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[Mr. B. N. Misra.l . 
My point is this. He issues the preliminary order three months after 
and evidence is taken. He findll that the opp?aite· party, my opponent, 
has been in possession for three months from the date of the order I am 
referring to, although some information W8S given by my s8fVrmt or some 
reJ'ort WIlS made and the Magistrate did not make up his mind to issue 
the order earlier. It happens in Illany cases that whenever there is some 
trespass Ilccompanied by any violence. casei:l are filed for tresplUls or for 
burt and the Magistrate& generally make it Q point to await the result of 
such caSt's. then go through those r~ r  and .issue a preliminary order. 
10 such a case also, 3 or 4 months elapse before the 8ctual dispossession 
and the Magistrate's preliminary order. Striotly speaking, it was pno-
tiCRUy a delay due to a certain procedure and not due to the party. who 
Was dispossessed, putting fort·h his C8se after some delay. If thia. proviso is 
allowed ~ stand, it really does not give power to the Magistrate to go 
beyond the two months. Unfortunately the Magistrates fegard this 
provision to be a two months' limitation. It is an advice given by the 
Legislature that they would not go beyond two months. If they find 
that a man was dispossessed beyond two montha from the date of the 
preliminary order, then he must go to a Civil Court and the Magistrate 
actually puts in possession the party whom he finds in. possession on 
the .date of the order. Really it is doing harm to a man who has been 
dispossessed wrongfully and it is 8ssisting the highhanded and the oppres-
sive aggressor who had somehow or other taken posaession and it may 
be even without the knOWledge of the owner in some cases. There are 
severa] CMet! in the Allahabad Law Journal 80d in lndianCases, specially 
in 19 Indian Cases. I would have read that last caBe but unfortunately 
I am told the Legislative A88embly Library has not ~  that book. It 
is still at Simla. Therefore I cannot procure the book. In that case it 
90 happened that there were two zamindan. One party was practically 
abseot and the other party tried to collect rent and there was a sort of dis-
turbance Rnd one Magistrate came and told the parties without issuing " 
formal order not to create a disturbance and 80 00. They kept quiet for 
some time Rod then the situation became rather serious and the r E.~ 
began fighting. By that time IactuRlly four months had pa88ed and then 
the Magistrate issued a preliminary order in writing. It WR8 contended 
that "" the opposite party was in possession for four months prior to the 
d"te of the order, the Magistrate had no power to put that party in posses-
sion because we find in the proviso that the Magistrate CBtl put him in 
p08session under section 14ll if he finds that the mao was dispORSess€'d 
only within two months. Really this wording gives very often. sanction 
~ ) violence and aggrel!sion oi one party and if 8OIJlehow or other a party caD 
TnRnRge to get the two mcnths to p»lIFI away from the date of dispossession 
to the dllte of the preliminary order, the Magistre.te finds that he i. unRble 
to put the party who WAR wrongfully dispossessed, in possestPon. Thp.re-
fore I have brougllt in this amendment that insteoo of • such order' the 

r ~ " s'uch report or information "shall be substituted. 'rake the Mse 
of a man who know!! the Jaw and he san ' If I somehow or other can 
ma:nflge to be in possession for two months, the Magistrate cannot dis-
possess me nnd the other party will be driven to a civil lIuit ' and we knd'V 
the difficulties of going to B civil court and the expense to be incurred and 
the l(mg delav to be incurred. Suppose a man wants to buy a piece of 
lnnd from B man who has encroached on it aDd the man has somehow or 
other kept his possetillion concealed and the other partt does. nat know it. 
He com(',. to. know after some time and then both parties fight and there 
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is e. dispute. In such a· case the report is made but 80 far as actual pos-
session is concerned, the wrong doer has been already in possession lor 
four months and- this entitles the Magistrate to declare actual possession 

It. under 145. My submission therefore ·is that we should give speedy remedy 
and if the- Magistrate finds that .if really a man has been wrongfully dis-
possessed, then he should put that party in possession. 'l'he two mdbths 
(lriterion should not come in here and the two months should count only 
from the date on which the information WBS given or the report was sent. 
Sometimes. mischief is made in the Magistrate's office. Sometimes, a man 
knows that such a ~ . h .. been made by the police. Somehow or other 
the r~ r  is kept concealed from the Magistrate and the two months 
pl:t'88 away. Then the Magistrate ReeR the record and he issues a prelimi-
nary order 88 is contemplated and then practically the Magistrate has no 
power under this proviso to put that party in posse8llion. ,Upqer, these 
circumstances the two months criterion works as a hardship and. causes 
'"Hure of justice and the object of the section fails. So the words" such 
report or information " should be substituted for the words •• such order." 
1 therefore move: 

.. That ill clause 'El, at the end of sub·clau.e (i) and in the first proviso for th" 
word. 'such order ' the words '8uch report or information' shall be B1lbstituted '." 

81r Bemy KODerI.! Smith (Secretary, Legislative Department): I 
think this House will be prepared to admit'that it is the duty of the House 
nil Q whole to examine with great care every amendment· that is proposed 
to be made in the law and particularly is that obligation lilid on a Member 
for thc examination of lUl individual lllllendment for which he is respon-
sible. When I received notice of this amendment I doubte.d whether 
Mr. Misra had ~ r  t.he effect of his proposal on the law as it. stands. 
After listening to his remllrks in support of his motion. I am .. certain that 
he has not considered it. I shnJl now try to' explain to the House what 
the effect will be. ThA case Mr. Misra contemplates is a case where the 
M LA r ~  hIlS heen satisfied that u dispute regarding 'land exists, which 
~ likely to cause a breach of the peace. He has oalled on the parties to 

put in their claims rcgarding.possE'ssion of the property. Then, when they 
Kppeur, without reference t·o claims fiS to title, he examines their claims 
~  to n.etual possession on the dnte of 'the order. I want the House to, 

hear thllt carefully in mind. He htlR to ascertain which party WAS in 
possession on the date of his order. That is the law as we have now got It. 
Thpse three sub-sections (1), (2) and (3) are already on the Statute Book 
snd Mr. Misra cloes not propose to ameno. the r~  purl of (4). Therefore 
the Magistrate is setting out to find out who is actually 'in possession on the 
date of his order. Now Mr. Misra comeS in Ilnd proposes an amendment. 
iL the proviso to the effect. tha.t if the Magistrate finds that there has been 
wrongful and forcible dispossession within two months before the date 
or the information, then he may. presume that the party wrongfullv dis-

~ A  was in possesAion on the \~ of tbf1 infoMn!\ti?n, ~ . is th.at 
gomg to help the IS.9ue ut all? What Ene law lays down 18 tba.tthe MagIS-
trate has to find out the fact of actual possession on the date of his order 
and Ilny r ~ ~  as to possession on the date on which he received 
information will not enable him to decide the case or issue imv order 
what<,ver. I Ruggest 8 CRse to the Honourable Member. SUPPOfll' that 
there has not been any forcible dispossession before the date of the inform-
ation, but after the Magi.trate gets inlormation, a.nd bcfore he issues an 
order ,ene party goes on the land and r ~  disposse9Ses the other. Theft' 

- lflii 
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[Sir Henry Moncrieff Smith.] 
"Will be no presumption in that· CBse oiall. The dispolBesaion was not. 
previous to the date of the infonnation and though it was previous to the 
date of the order the Magistrate haa to fi.nd that the party who had r ~ 
occupied\ the land had actual possession on the date of the ~ r and has 
t(f"con1lrn1 him in his possession until the Civil Court ousts him. 1 thiJ,J,; if 
Mr. Mi9l'1l had considered the effect of his amendment, he would have 
aaved the time of this House by not moving it. 

JIr. I. Bubana PaDtulu (Godav&ori cum Kistna: Non· Muhammadan 
liural): Sir, I do not think Mr. Misra's amendment is 80 very unreasonable 
ruo Sir Henry Moncrieff Smith's remarks would lead one to believe. I thi.uk 
it is really 8. good amendment, and I beg to support it. Thia section relates. 
tQ disputes about immuveable property in regard to which there is an 
upprehtmsion that there would be lln immtldiat-e breach of the peace un-
It..'SS the Magistrate interventl6. Now all th'at the Magistrate has to find 
out in ~  case is, who was in peaoeful possesBion of the property in dispute 
at a particular time, and he has to keep him in possession of that property 
until he is dvicted hy an order of 8. competent Civil Court. Provisv 1 !'Iuys. 
that if there is evidence to show that one of the parties who claims posses-
sion of the property had betJn forcibly dispossessed of it within two months 
immediately preceding the da.te of the preliminnry orper. the Magistrate 
n,ay treat the ps.rty 80 dispossessed as if he had been in p088e88ion ut 
such date for the purpose of this section. Whnt Mr. Misra propolms is 
thlit if the ps.rty who bad been forcibly dispossessed of the property within 
two months immediately preceding, not the preliminary order issued by 
the MagistJ;ste but immediately pre('.eding the complaint made by the party 
dispossessed the Court should find that he was in peaceful pos8ession either 
to the police or to the Magistrate. r will quote a. probable case. Suppose 
there is a dispute about a piece of immoveable property between two parties. 
Huppose that one of the parties which had been in peaceful possession of 
tbl' property has been wrongfully disposlle8sed of it. Suppost' tllRt that pl1rty 
complains to the Magistrate, and suppose the Magistrate does not feel 
j\.stified in issuing a preliminary order simply on the strength of that com-
plaint, but sends the complaint to the ~  for investigation and report. 
I quote this 88 a hypothetical case but it is the sort of case which very 
commonly happens. Suppose the complaint is sent to the police for report. 
'rhe police take their own time over the maher and then send up the 
report. Suppose therl!Upon the Magistrnt.e makes up his mind and issues 
a preliminary order; and by the time the Magistrate issues the preliminary 
order. it happens that ~ dispossession becomes more than two months 
old. Therefore, the Magistrlttc cannot give possel>.Sion to the mllll that 
\\ flS dispossessed. But the delay jn the iSHue of the preliminary order was 
not due to the party which had been dispossessed hut to the Magistrate or, 
it may be. due to the policl'. Why should the party which hAS heen forcibly 
dispossessed he prf'judiced by the delay on the part of the police or on the 
part of the Magistrate in issuintt the preliminary order? What is there 
sacred &bout the date of the preliminary order? The law says, if a man has 
~  dispo88essed within two months immediately preceding the issue of 

thepreliroinary order, he shaH be considered to ~  l)een in peaC,lefuI 
possession of the property. But why should he not if he comes to the Court 
within two months after being dispossessed. be (lonsidered to be in time? If 
there is no default on bis part. if there is no dela.y on his part, if he comes 
nnd complains before the Court in time, and the Comt takes long in.arriving 
at 8 ~  it is not the fttult of the party. Therefore I think it is 
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quite just that dispossessions malle within two months immediately preced-
ing the complaint by the party should be treated .as wrongful, .and the man 
who haa been forcibly dispossessed. should be put in possession of the 

.. property. 1;'herefore. I support the amendment. 

The BODolUable Sir Malcolm Balley (Home Member): I do not. know if 
Mr. Pantulu has realizea that the whole object of this Chapter is to allow 
thtl Magistrate to decide the facts of actual possession of the subject in 
dispute. I quote the exact words of 145 (4):' \ i, . . 

.. Whether any and which of the .parties was, at the dat. of the order beforlt 
mentioned. in lueh possession of the saId subject." 

That still stands; nobody proposes to amend that;, and therefore the 
object of the Magistrate is to decide simply one point: who was to be 
considered in possession at the aetual date of the order? There is an obvious 
reaso'n: that the future conduct of parties has· to be regulated oh that 
order of the Magistrate. It is of no value to the parties or to anybody elsp 
if the Magistrate decides tha.t some three months before-it may be four-
RCcOrding to Mr. Pl\Iltulu-such nnd such a person was in possession. 
'I'hat ht"lps no one. Whnt you want for the purposes of this section is ~ 
you maY' get an omer which will regulate the position of the parties in 
regard to t·be fact of possession as from the date of the'M.agistrate's order. 

Mr. 0h&lrmaD: Tbe'motion before the House is: 
.. To insert the following at th .. end . ~ .  (i) in da.ule ~ 'and in th. 

ilrst proviso for the words • such order' the words • such report or information' shall 
1:'e substituted. to \ 

The motion was negatived. 
1If. B. Vtnkatap&tlraJu (Ganjam rum Vizagapatam: Non-Muham-

mfHian Rural): Sir, on behalt '.of Mr, Rungachariar I beg t.o move the 
fdlowing amendment: 

.. To cIaule ~  IDb·clause (ii), add i.lle following: 
• and &t the eod of 8ub-section (6) insert the following Explanation: 
• Ezpl(mlltiQn: A person shall be deemed to be in actual po8session where he ia in, 

possession of the disputed property through an ageot, man.ger or servant or Inch. 
other person •... , 

Sir. the object of section 145 is to prevent a breaeh of the pe.aoe in 
ordElr to preserve the actual possession of the l,arty. The question now 
is. who is in actual pOlls8ssion ?-naturally. the person who was in actual 

~  or Rny other pel'8On on whose behalf the person was in posses-
sion. as he WI18 in possession orr behalf of the ri,,;ntful owner; Rnd even in 
cases whore the complAints were obliged to be brought up before higher 
tribunals on account of R misunderstanaing or misapprehension of the 
rule by the lower Court I)r· Magistrat€.-I :will quote an authority, not one 
but a number of authorities "'herein it was stated th8tnaturlllly possession 
includes the possession of a 8ervant on hehnlf of his master or of un im-
mediate tenAnt on behalf of his Wt nd lord Rnd of the usufructuary on bl"half 
rof the mort.gagor. It is not 11 question whether we have to cODsider about 
the rights or 1 ~ of the parties or the lawful or unlawful posS(>ssion 
but r ~r to make the le¢slation clear that this was!luggested,; f'\0 that 
MAgistrntes may not think that there is an absolute neceFlsity that the 
person who complains or p'ut. in a petition should be in actual possessIon 
while his servant is in polsession on his behalf. The compla.inant should 
be permitted to state that he was in p088ession through his. sepent, and: 
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:tberefore, Sir, in order to make the point olelU' whIch hOJl all along been 
accepted by the highest tribunals, I move this Explanation which would 
8(-rve the purpose of elucidating the point more olearlv. 

• .: ,','" . '" I 

, 1Ir. 0halrmaD: The Honourable Member has not moved the amend· 
.ment. 

1Ir. B. VeDkaupaUralu: I move the amendmtlnt, Sir; 
.. That in clause 'Z1, (ii), add the following: 

. and at. the en·i of lIub·section (6) , inHn the foUowinl Explanation: 
'Ezl'lunatiOfl: .A penon .,hall be d_ed to be in actual pOueuionwbere he is in 

possession of the disputed property throulb an agent, manaler' OJ' servant or IUOO 
. other person'." 

Mr. E. Tonlrf""!u (Horne r ~  . Nominated Official): Sir, .out 
12 ~ of compliment to yourself, I should have been very glad If I 
.0011'. could have been able to accept thia amendment, but I am afraid 

·that I am not able to do this. I think of the position of the poor Magis. 
trate who has to decide ~ was the object of the Indian Legislature in 
inserting this explanation i:h this section. He will think, that it can 
ilcarcely mean merely that the Indian .Legislature wished again to &ffinn 
the ruhng reported in {} Bengal LRw Reporter at page 229, which has already 
been read by the ~  Mover of this amendment. In that ruling 
it WItS stated that by" actual possession ' is meant fosseBsion of " master 
~  his servant. the posseRsion of the landlorc by hiB ~ E  

tenant, the person who pays rent. to him, the possession of the 
person who hilS the r r ~  on the land by the u8ufructuR.ry.· Now 
the Magist.r.lte ,,;)) say. 'this cannot hR\'e been the . intention. We 
all know thRt. We hnve been brought up on'·it. There must have been 
some other reason.' He will refer to sub· section (1) and will see that  that 
i ~ the sub· section in which the words .. actual possession ", are used. He 
will see that the words have to be applied in determining the parties con· 
cerned and he will tum, say, to the Full Bench, ruling in 81 Calcut.ta. 
page 48, DhondhBi Singh t1erlUI FoJ1et. ThRt WAS 1\ dispute relating to 
all indigo factory; Mr. Follot WRS the ManAger of the fACtory and Dhondhai 
'Singh WAS the other party. The case came before 1\ Full Benoh of thE:' 
Calcutta High Court. It Wt\8 held tha.t there w,as jurisdiction in the Courts 
under section 145 of the Criminal Procedure Code to make an order in 
favour of persons who claimed to be in possession of the disputed land 88 
Agent or Manager for the proprietor ~ the BOtual proprietors tlt'e not 
r£>sirlent within the appellate jurilldiction oE the High Court. ,He will be!tin 
t,t) think. ' does the word " deem" in this explanation mean that it must 
be the proprietor who has to. be made a. PArty? Is it impoMible for the 
Mllnlia'er to be made 1\ party? Did the Indian Legisla.ture intend to over· 
n!le that Full Bench decillion?' Or;perh8.ps, Sir, he will think of the OIllle 
reported in 32 Ca.lcutta.. pagE.' ~  B,holB NA.th Singh 118TIIUI Wood. 
Mr. Wood WII" the Manager for the NAWRtb ,of MlJrshidabad. One point 
taken in the High Court WflS that the Magi Rtrate had no jurisdiction to 
make the ~ r a party inlltead of hi" employer. the zemindar. As 
reglU'c1s this point it WIH! heM t.hRt the course Ildopfl?d. by the Magistrat(! 
W:8S 11 mere irregulflrity 01" lit most fin error of lnw which. ~  not Rifect 
his jurisdiction. Perhaps, Sir, he will think that the intention of the 
Indian Le,nslAture WAil to pte vent R tenant being ma.de I\. PRl'ty. Then he 
would think. oarhaps\. of thP. CRAe of Bani r~AA  Koeri 1)eN1'" Shahzadll 
o()jha, ~ r  ~ 1 82 Calcutta. I\.t page 856, Tfiere the Magiat.t'8.te had 

~ 
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iaken possession under section 146 in a dispute between two sets of rival 
tenants. It was held that it was quite within the la.w for him to apply 
.section 145 in such 8. 088e, and it was held that the Magistrate's attach· 
'Pent under section 146 was an atta.ohment on behalf of those 
tenants whr.. might subsequently be found to be entitled to the 
possession. Perhaps, Sir, he would take the other side and' thiJ!k 
that the intention is that the zeminclar, tbe proprietor, shall never 
bE' a. pa.rty; that we must have the man who is in immed.ia.te possession. 
It is perhaps unnecC8sary to refer to rulings on the point, but in 25 Calcutta 
At page 428, it was ~  that n. person who was in possession of land 
merely as the Manager for the actual proprietor could not be made a parly 
to the proceedings under sE'ction ] 4.'i when the circumstances are such that 
the proprietor himself can readily be made 8 party. Of course, Sir, tbese 
proceedings are usually proceedings preliminary to a civil suit, and it is 
olearly advisable 1\.8 a generll'! rule that the proprietor himself should be the 
party, !~  it iM no us£>, or very little use perhaps, to say that the 
MfUlsger is the party in possession when in the subsequent civil suit it 
must be the proprietor who moves. Perhaps, Sir, the Magistrate will have a 
brain Wllve and think that, the word .. Manager" refers to the Ms.na.ger 
-of s Hindu joint family. He will hnve heard perhalls that the amendment 
was made n.t the instance of fUl .eminent :fIindu lawyer &Cd will think he 
possibly we.s thinking of such Manager. Well, Sir, I do not think it is 
necessary to proceed further. I· think that if we add tbis smenQment we 
'Shall not make the position of the Magistrate any better. He knows quite 
well the old ruling in Bengal Lsw Reporter whioh has been recited to us, 
and if once he begins to think of whlit, WRS the intention of the Legislature 
in putting in the explanation, his last stage will be worse than the flrst. 

OoloDel • BeDl')' BtaDyoD (United I'rovincee:· European): ' Sir. with 
the gracious pemllssion of the Chair I rise to oppose this amendment. It 
_eems to me that the introduction of thi8 olause, if it l1I'8S made law, 
would not merely place Magistrates in great difficulty, but it would be in 
the direction of oarrying the provision!1 of this section beyond the scope of 
the Chllptor to which it nppertains. What is the primary object of this 
magisterial interference in l1isputes over immoveable property? This 
country has R long record of broken heads and bones and. lost 
lives in disputes over immoveable property? The . sole and pri. 
mnry object of this section is to prevent breaches of the peaoe. 
It doce not, exist merely for the settlement· of disputes, even AS to lawful 
possession. A MagistrRte can only interfere when he finds that the disput{, 
iii of such a kind as rt!quir.lil immediate settlement to prevent a breach of 
the peace. Now, the first part of the section requires the Magistrate to 
mquire into the fact of actual poss8l1sion. There is nothing partioularly 
t(lchnical about that word " ootual ". A good dMI o:f forensic argument 
and judicial lnarning no doubt have been expended on the word. But. 
horn it means, in my humble opinion, what one would understand it to 
Qlean in the ordinary affairs of life. If I go to the club in the evening leav· 
ing my hOllse in ~r  of my servantll, my actual possession is not inter. 
fered with or disturbed. If I go to M ussoorie for the season and 8ublet mv 
house t,o a tenant m'ji RCtuAl P08st'sRion so fnras this section is ooncerned, 
with all respect for the contrary opinion whether expreslled in rulings or 
'Clsewhere. is certainly 8ullpended. All that remain!! is what la.wyers call 
confltructivc pOl!sep,sion. 1 Rm tme of those who think that thecllJuse 
which allows a Magistrate'to interfere with 0. trespass one month Bnd 
twenty-nine days old is a clauBe foreign "0 the 'purpose of ~ ~  
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bpcause, suppose even during Illy short absenoe at the club, my servant's. 
possesllion is interfered with by a trespasser, 0. Magistrate oan restore t·he 
~ r~ ~ possession just as well as my own. I need ~  go and olaiJp;. 
J.t IS qwte enough to put up my servant Qnd the Mag1str¥e will restore 
Ilotual possession Qnd thereby restore my oonstructive p0B8ession, With, 
regard to my friend'!! illustration in his earlier speech th"t when a Legis. 
lative Member comes to Delhi leaving his land in the possession of hia. 
servant or agents nnd someone dispossesses him, it would involve a .r ~ 
ship not to treat his possession 8S actuul posstlssion for the purposes of this. 
section, I submit that it ill quite unne<"cssllry to do so. It does not follow 
that the apprehended breach of the pelloe should be with a person dis-
possessed. The danger of a breach of peace rnA)' be with anybody. It may 
be when a servant is dispossessed that the danger arises when the master 
wants to get his property back; that will be danger of a breach of pesce be· 
tween trespasser and owner; but the Magistrute will inquire into the actual 
PQIIsession of the sen'ant. If he finds that it has been illegally disturbed. 
within his jurisdiotion, he can restore it, Where a constructive possession is; 
interfered with and 8 ,Magistrate is not inclined to use this Ohapter, the argu· 
ment that the owner is left only with the delayl\d procedure of a regular 
oivil suit entirely overlooks section \} of Act 1 of 1877, a suit for summary 
possession. There need be no delay. But if we introduce here this parti. 
cular olause, we shall then be giving a particular definition, as. 
it, were, to the word •• actual " which in practice--(!specially in magis.· 
terial praotice-will create tremendous difficulties; and for that reason. 
in support of the principle that these preventive sections should be kept 
&8 simple and 8S straightforward 8S possible, I would oppose this amend· 
ment. 

Mr. T. v. IeIhacfrl A'I1u (Madras: Nominated Non·Official): There is. 
some little difficulty, Sir, in understanding the position of the Government. 
An earlier decision was referred to bv Mr, TonkinsOD in which it was. 
pointed out thl&t the p08sesgion of thetenmt is the p0S8eBsion of the 
OWDer, and the possession of the agent is the possefJ8ion of the owner. 
Later on there have been some ,doubta, in Calcutta itself, They have 
held that the object of the sootion is not to dcal with constructive posses-
sion. Unlel!8 the section is made olear, it is likely t.6 lead to further diffi· 
culties. If the possessiOJl is with the tenant and the dispute is betw('f'IJo 
the tenant and the prinoipal, it is doubtful whether this section .should 
be applied. 'rhere Ilreauthorities whiohhold th8t this section should 
not be resorted to where .the dispute is between the principal on the one 
hand And the tenant Gn the other, But where the possession is by the· 
tenant on behalf of the landlord and a third pl\rty encroaches upon it. then' 
the p08le1H1ion of the tenant will be regarded liS the pouession of the land· 
lord and the matter should be inquireu into. There would therefore be· 
difficulties if we leave the section 'as it is. And it is, I tub it, for the pur· 
pose of \ ~ it "lear that this amendment hili! been put forward. 
namely, that where the dispute is between B person who is in possession 
af the property through one of these subordinate ~  of his, e.g" the' 
lIenant, and if that possesllion III sought to be disturbed by 1\ third party, 
the. matter should be, inquired into, ThRt would r ~ the law into con· 
'fonnity with what has been deoided in the earlier cases, and it would 
to B certain extent, weaken the force oftha later decisions which point 
oui thst constructive po8aesaion is not what was intended. I believe, Sir, 
it is desirable when weare revising the bode to make this position 
olear . .;fbS}"e are two points vhich ougbt to be made clear,one is that 
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'where there is possession in the tenant. and that possession is disputed by 
'the landlOl'd the section has no a.pplication; the ~ is where there is 
'possession in the ~  and that possession js on behalf of the landlord and 
.6 third party disputes it, then this section can be resorted ,to. That must 
bt: made olea" .. I do not !~  with all deference to the draftsman of, tbi. 

,amendment, that that position is made clear by him. But it is desiJ:'a.blc 
t<. clear it. up. If that is cione, I think, it woul.d avoid much trouble that is 
likely to arise in the construction of this section. 

Ill. Obalrman: The question is: 
•• To dauae 'n (ii) add the foUowin,: 
• and at the end of lub,section, (6) insert the following Eqlanatlion: 
, EZ1Jlmudion: A peTiOlI ,hall be d.c.emed to be, in actual posI_ion where be i. ill 

polUlelilfon of the disputed property through an agent, ~ r or lerv.,ot or Reb ot.her wenon ..... . 
, .' 

The motion was negatiVed. 

111'. B .•. JI1ara:. Sir, I beg to move the amendment which stands in 
.my name. vi.. J 

.. Omit the wh'lie of .ub·dauae (iii) of clause 'n." 

Sub·clause (7) of the same section 145 runs thus: 
.. Whell allY pr.rty to any such proceeding dies, the Magi.trate may causo the 

Jlegal rllprel8ntative of the .~  party to be made a party to the proceeding, and 
.. hall thereupon continue the inquiry, and if any question arisel as to who the lepl 
reprellentative of a deC .... sed party for t.he purpose of luoh proCeeding, ii, all personl 

oelaiming to be repr8ltll1tatives af the deceased party Ihaill be madepartiel r ~  
and ...... . 

'My friend is asking'me to withdraw the motion. lam sorry my conscienoe 
,does not llUOW me to withdruw it without placing it before thi" ~ r  
House. The object of this section is to prevent a breach of the peace. 
Whenever breach of the peace is likely to be caused, section 145 is resorted 
to. If Q man is deud, where. is the cause? If a man dies, has the widow 
to COOle to fight or has she to mourn the los8 of her husband? I am 
putting it to you. ,A man hus got little children, two or three babies., two 
·or three daughters and. sons aged 8, 5 or 10 yem, will'they not be mourn-
ing the 108s of their father? Are they going to fight? Will they be able 
to fight? Why are you dragging these innocent representatives, ~  repre-
'sentativ69, to be brought on record? The Criminal Procedure Code has 
never contemplated the civil rights of parties to' be decided by MagistrateS. 
If you say in 0. case like this that the legal representatives 'must be· brought 
'On record, what will be the effect? There are three children; they cannot 
cOllie. In law. they are minors. They cannot representthemselvcs. 
You must I\ppoint 8 guardinn. Then, Sir, the Magistrate will see who will 
be their guardian. Ten pel'9Ons might claim to be guardians of a parti-
cuill.r minor. The brother will cillim to be the guardian; the fathm"s 
brother will claim to be the gUllrdian; the mother's brot-her will. claim to 
be the guardian, and 80 many others will also come claiming to be the 
gURrdiBDs. Is tho ~ .r L  to decide that?O And without deciding that 
'guardianship. can you bring e. minor on record? The greatest legal difficulty 
'Will arise to bring Q, minor on record. Of course you bring in the criminal 
. court sueh minors &s are capable of committingflome offenoe or crime, but 
'in a case like this ~  cd ybu bring the minor into the reoord of this 
'Case unless you a.ppoint a .guardian of thMi minor? SupposinB tt ... re is a. 
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family of four or five brothers. One brother is dead. you need not bring 
the children of the deceused. or his widow8 because there r~ the other 
Lrothers. Supposing there are five brothers and one of them is a ~ 
some fellow who likes to create a qutlrrel Rnd the othpfS ,),0 not like to-
q'bBrrel. why should you drllg the others in who do not wish to qulUTui 
simply because they Qappen to be the brothers of the man who is dtlad?' 
I consider. it is very unjust to drag in 8uch ll.>gal rt!preRentath'es who have 
no reason at all to be r(·presented. because with the death of the man the 
likelihood of oommitting.8 breach of the pl'ace hRs ceased. Suppose' Ii 
man is dead who has Itlft some property Ilnn there are two or three dauj.!hters. 
what happens ordinarily? One says, the deceased had adopted hi,m nnd 
he must be made a legal, representative? Is the Magistrate going to dtlcide 
the question of adoption? If the rtlpresentlltivescome to fight there will 
be a report and this section aims about the likdihood of the breach of 
peace at bringing such persons on record Bnd nothing bllt that. You say 
.. and. shall thereupon continue the ~ .  If the .r ~  who was fight. 
ing is dead why should you continue the inquiry? You stop there. unless 
and until you get others ~ forward to fight. Of coUNe the object 
of the Criminal Prooedure Code lSDever to allow ~  clllUns of right to be 
decided by a Magistrate. Clause (4) of section 145 suys: 

.. The ~ r  shall then, without reference to tbe merits of the olaima of any 
luch parties to a right to po.Has tbe subject of dispute, peruse the atatements 10 put 
in, etc." 

In ciaWle (4) you say he will not go into the merits of the claims; now 
you are going to conllider the claims. The one i8 contradicted by the other. 
l'he r ~ is concerned only with nctual possession nnd the likeLihcod 
of there being a brench of the peace. I submit if we allow power to the 
magistrate to consider claims lUI regards the legal repreRe.Dtative, of an 
adopted 80n, or illegitimate son, oranv l'elation, 'Jr aU these conflicting 
claims, this will be giving a really dangerous civil power into ~  of 
themagistrate8. In these circwnstance8 I move my amendment, * that 
this clause should be omitk.J. 

The motion was negatived. 

Mr. '1'. V. '"hllirl .. ".,: Sir, the spt'ecb made just now i8 one against 
my amendDientt, not against the section as drafted by the Government. 
'the Government do not want that there should be any decision by ,the 
magi8trate. on the other hand they in the draft want everybody to be 
brought in a.nd want the proceedingtl to go on. It i8 I, Sir, who want 
the magistrate to decide summarily a8 to who is the legal representative, 
80 that there may be a speedy termination of the proceedinga. The ft!Q8on 
of my amendment is this. If one ot the parties to tho dispute takes it int!l 
his head to prolong the decision. he can easily set up a third party, and 
&I thi8 section is worded by the Governmeutevery objector should be 
made " party. 

~, • " .Omit the whole of aub·cla1lle (tit) of clause Zl." 

. of''' In clall .. 'Z1 (i'j) in the propoaed suh·section (7) omit aM word. after 'h. worda 
• and aball thereupon continWlthe. iDqu.iry , ancll\1b1titllte therefor the foll6Wing: 

'and if IDOI'I t.ban 0Ile perIOD claim. t.oHprellnt the dee .. Ied,. the .. Magistrate 
ahaU fort!Iwit.h deci.cle who gall betase l'fpreeeat.tiYe for the Parpoh of theproceediaa 
before hUll; and It. .hall be open to t.he Kali.tfat41 to remove, &dd or I\1batiiute 
I'8preMDtative or r r . ~ theco1U'le .of the I&JIle prOClMdilif '." ,. .. . . 
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Sub-scotion (7) proposed in clause 27, sub-clause (iii), says: 

•• When any party t.o any such procl!edlDg dies, the Magistrate Olay cause t.he legal 
repl'fllentative of tilt' deceased party to be made a ~  to tbe pro,;leedinf' and shiill 
t"ereurn continue the inquiry and if any que.tion arIses &8 to who the leaa representa· 
tive o. a dece.,ed party for the purpose of luch proceeding ia, aU persons claiming 
to be representatives of the deceased party shall be made parties thereto." • 

Therefore once you say the proceedings shall continue, it will be 
open to one of the pl:lrties to the dispute to set up Ii person 
who olaims to be a legal representative, and thereby prolong the inquiry. 
'lhe object of this chapter is that there shall be a speedy determination of 
the dispute between the parties. It is on that ground th4t I have given 
notice of this amendment, that where there is a dispute among the legal 
repreeentafiives, powers should bE' \'cIOteu in the ~! r  to decide suin-
marily WI to who is the true It:'gl\l representativeL and to put that repre-
sentative,  on the record to continue the proceedings. I provide that if it 
ill thought by the Magistrate thllt the legal representative brought in is 
not the proper one, nothing should prevent him from removing such legal 
representative and substituting another in his place. 1 want to bring the 
rule into conformity with the civil practice in regard to this matter. The 
old Civil Procedure Code, sectiCln 867, says: 
.. If any dillpu:.e arise as w who is tht' legal representative of a deCllased plaintiff. 

the Court ma.y either stay the suit \Iot.i1 the fact haa heen determined in another' 
Ruit, or decide at or before the llearing of the lIuit who shall be admit.t.ed to be luch, 
legal representative for the purpose of plosecuting the luit." 

It hBS been made simpler in the new Code, and it has been held that 
where once Q party hIlS been put on thE' record. the proceedings shall be 
continued in his presence nnd the decision shall even act as res judicata 
agtlinst the true reprl>8entative. Fol' that purpose, there must be a sum-
mnry dl'cision. And l:aving regilT<! to the fact that 8 proceeding of this 
nature is not final, and the rights of the parties.. in the Civil courts are not 
nftected, I think it would conduce to the administration of justioe better if 
we give power to the Magistrate to rr ~ at a summary deoision. My.;il 
object is 8S far as possible, to expedite matters, and a8 the objeotof, 
Chapter Xln is to give a Immmary remedy, and as the section, 8S now 
worded, will put into the hands of a person who i8 disposed to prolong 
the inquiry, the power of bringing in a person who may have 8 very sha.dowy 
right to come in, I have drafted my amendment. It is in these terms: 

" In clause 'Z7 (iii) in the proposed suh-aection (7), omit all words after the words 
. and ,ball thereupon continue the inquiry' and substitute therefor the following: 
• and if more than one person claims ~  represent the deceued, the Magistrate shiiJl 
forthwith decide who shan be the representative for the purpose of the proceeding 
hefore him: and it shall be open to the Magistrate to remove, 'add or 8Ubat>itlIl:.e 
represflntative or representatives in the coune of the same proceeding." 

All I Raid before it is only, Sir, for the purpose of carrying out the 
object which the Chapter has in view that I have brought forward this 
amendment. I know at the same time that the Government think that 
they 1410ne can draft a Rection rightly and that no one else is competent to 
do it. There is that difficulty in my way. 

Ilr. B. TonldDlon:. Sir, the Honourable Memoer proposes to substit.ute 
another 8ub-seotion for the proposed Bub-section 7 of section 145. He sug-
~  that Government. consider that they are .the only peoele who can 
draft theseprovisioD:B _rroperly and that he. therefore r ~  that they 
cbjeot to this proVISion. 11 would subIUlt, that thiS provIS!On ~ not ... 
drafted by Government; it W88 drafted by ~ George Lowndes ~ 1  
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[Mr. H. Tonkinson.] 
{Afr. T. V. Se8hagiri Alfyar: .. It WAs 8 Government Committee.':> Not u 
Government Committee at 'all, Sir. Sub-section (7) of the preaent' sect,ion 
145 provides that" proceedings under this section shall Dot ab'\te by reaso'! 
-only of the death of any of the parties thereto." Sir George Lowndes' Com· 
mittee noted: 

"We h8ve expanded this mbol8OtiolJ, which deal. with the death of a ~  
while the proceediqgll IU'J peDdiDc, is accordance with .ub-ciaOIe (iii) of the BiU. 

That is to say they thought their amendment wss an obvioud one, and J 
'suggest that that is strictly the case. The Bill says: 

.. All pe!'BOna ciaiming to be roprolentatives of the deceased party .hall be made 
parties thereto." ' 

I suggest, Sir, that that is entirely in confonnity with the spirit of the 
whole section. If we look at sub-section (1) it will be ,seen that the Magis-
trate requires all the pArties concerned, all the persons claiming, to put in 
written statements of their claim.. }'or example, take a recorded CBse, 
two parties had been summoned and appeared in Court. AtenaDt hap-
pened to be present; he claimed to be put in &8 a party and he was allowed 
to be put in as a party. AU PenJODS who have a claim are allowed 
in these proceedings to put in theit- respective elaims. Further, if we adopt 
the 8ugge.tion of my Honoul'Qble friend, we will only be prolonging tho 
rroceedings. I r ~r  Sir, the papers "bout the amendment to the 
('..Q(}e of Civil Procedure, which Wl\6 passed in lWO, telating to the steps 
taken to do away with the dela.ys in appeals to the Privy Council. One of 
the main reasons for delay tbat WBS referred to in those pauers W88 the 
delay in putting in legal representatives. I have here, Sir, the letter 
received from the Madras High Court on thesubjoot. They 81\y: 00 Much 
of the delay is incurred in b,mging on the rElfjoro the legal representatives 
of deceased parties." 
~ .Sir, we have a summary ~  provided for in this section and we 
~ l10t want to lengthen those proceedings by adding to the Inbour of the 
Magistrate .the question of deciding who is the legal representative of the 

·decea8ed pArty. 
Dr. B. S. Gour (Nagpur Division: Non,Muhammadan): Sir, I also 

oppose this amendment. In addition to the reason given by the Bon our-
ahle Mr. Tonkinson, I would point out tq t.be House that, if the amend-
men,t is permitted, it would in Bome 088e8 tend to destroy the effect of the 
order passed under ieotion 145. Suppose A and B both claim to be legal 
!repreaentativet and the MagWirate in a summary inquiry hold8 that A is 
the legsl repregeJlta.ive And pallse... 'an orner against him. B iDatitutes 
11 civil suit and Bays that he is the legal representative, being, let UII 
RRsume for the sake of argument, tlie adopted son ot the deceased. Will 
this order bind B who is excluded under the inquiry made under section 
145? (A Voice: " Not at all. ") Not Rt all. Very wen. The order therf'-
fore would be rendered nugatory if all the persons who claim to be legal 
representative8 are not brought on the record. That is my additional 
objection to the Bmendment. ' • 

Lastly, I ,ask what is a. legal representative ~ The present Civil ProCEI-
dure Code defines a legal representative in very wide language. Any 
person who is in pOBsession, even ~ wrongful p(lBseF.lsion, of the property of 

·the decea8ed i8 a legal representative, and,. if my friend'B. amendment pre-
vails, hre. wouhl have to \>e a definition of a legal representative 
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linel then an inquity as to who is 8 legal representative. If the 
definition ia enlarged to the extent it h$s been by the Code of Civil Proce-
dure, it; will let in an Comers, real Bnd pretended claimants to the property, 
~ the inquiry, however small, is bound to be a protracted one. 
I r ~  submit, Sirl that this amendment should be negatived. • 

, 
Oolonel Sir Benry Stanyon:' Sir, the question raised b)' this amend-

nwnt it. by no means free from difficulty, and the amendment is not ont) 
to be lightly blUshed aside by this Honourable House. As section 145 
stands at present, we hl\.1le these words only us sub-l!lootion (7): 

.. Proceedings uude.r this section ahall Dot abate by reason ~~ of the death of allY 
of the parties thereto." 

'I'hese words do not bind the Magistrate in Rny way. A Magistrate 
has reaohed u, pt in his proceedings whfre he finds in a dispute between 
A and B that A was in actual possession of the property on the date of the 
order. B's death would not prevent the Magistrate, without taking any 
steps to bring Rny representative of B on the record from passing the 
order maintaining A's possession. Now, the framors of the Hill propose 
to Ilmplify this clause so us to make it necessary in every case, where one 
'f the parties dies, to urlDg his representative or all persons who claim to 
be his representatives, jointly or in rivulry, upon the record. A tenant is 
h. possession of It plot of land which his landlord claims to have been 
obtflined by trespl1ss. Within two months of the date on which, at the 
landlord's ~  the Magistrate 1l1,ade un r ~r under section 145, that 
tenant dies. From the four points of the compass come four claimants to 
represt.·nt him, euoh perhaps anned with the usual lathi, and fIlCh is there-
upon brought on the record under this Dew clause by the Magilhrate. What 
is the Magistrate going to do l' 

1 think, Sir, that in u case like that he will have a clUle within n case. 
He will have, first of all, to settle the peace between these four threatening 
lathial8 before he goes on with the originul CRse. Not only that, but it is .1 
difficult thing at all events, it strains my imagination too'much,-- to undel"-
btand how the heir of Il deeoQsed person, exoept in the limited cases where 
he was joint with thl,t deceased person, was, on the date of the Mugistrate's 
oroor, in actual possession of the property so as to be entitled to get an 
order in his favour. The whole of this arrangement of representation is 
out of place, whether (as put in the amendment) it be on the basis of a SUD1-
n1l1ry docis1on in favour of one person, or lets in, k'mporariiy, eVlJryhody 
'who cluims to be a representative. I filiI to lwderstand how such proce-
dure carries out the originul purpose and ohject of the lwction. The 0l1Ul 
who WIlR, or olllinwd to bl'. in actual post-lcRsion on the date of tht' ordt·r 
is dend. If there is another person on the spot who claims to 
have been with him in joint possesRion or claims to have acquired 
possession. at the moment of hiB death, one cnn understand th·_, 
proceedings being continued, though even in the latter case you 
wuulcl bo dealing with the ,actual pORs08sion of a. new person and 
not the original ~ R  upon which the matter came before the Magig-
trate. But why should they be continued for heirs or claimant. not II' 
a(ltuo,l possession. • Thl1refqre, without absolutely committing mYSlllf t{) the 
nmendment proposed by the Honourable Mover, I would strongly suggest 
to' Government that 'this poi:e.t of introduoing representatives in a. preventive 
C88& of this kind should be very carefully.considered.. 

, , C 
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JIr. I . •• • 1IkJwl .. (Calcutta Suburbs: Non-Muhammadan 'Urban): 
Sir, I would not havd stood up unleas I was of opinion that there. are 
certain points in this ver., difficult matter whioh require to be oleared 
up. I should like to Inake my position olear by stating at the outset thy 
... am father inclined to support the amendment. of my Honqurable r ~  
Mr. Seshagiri Ayyar and that I do 80 upon a balance of all the difficulties 
that seem to mt' to exist on one side or the other. of the question. Now, 
Sir, my Honourable friend Sir Henry Stanyon has pointed out some of 
thO!'1e difficulties. But it seems to me, that this section 145 Criminal 
Procedure Code'. as it is, was enscted with a view to obvilte some, at any 
rate, of the diffioulties whioh orops up in conneotion with the proceedings 
under it, and which require speedy solution, in oalle of death of one of the 
parties to 8 proceeding during its pendency. Now, Sir, I will take up 
the question of actunl posMes8ion, first. In this connection, the difficulty 
that was pointed out is R diffioulty which has not been created by the 
proposed umtmument itself. but it is 8 difficulty whioh ~  exi.ts within 
the four oorners of seotion 145 itself in enacting that the proceedings under 
this section shall not aoate by reason only of the death of any of the 
partics thereto. The Legisluture evidently contemplated that there should 
be some sort of decision as to representations after the death of one of the 
parties to the proceedings, RDd it evidently contemplated that the actual 
possel,Ulion of the person in respeot of whom proceedings were drawn up, 
and who was arrayed either on one side or the other, ""BS the actual posses-
sion contemplated by the proceedings. The p08sessionof hill legal repre-
sentative is practically l\ continuation of the possession of his predecessor 
in Ill1ch caMes. The next foint for consideration i_who should C&!Ty on 
the proceedings. and adduce evidenoe in aupPQrt of the case for the party 
who is dead :'t There must be some sort of adjudication on that point, and I 
SUPPOIjt.'. the legal reprl>sent,atives of that party must be considered to be 
the persons who are likely to be interested in the matter and are calculated. to 
mlduce proper evidence in support of the possessiob of the person who is 
dead. Here again, Sir. I would point out to the House that if my Hon· 
ourable friend :Mr. Misra'lI am(>Ddment had been carried out, what would 
have ~  the pffect? Supposing there i8 a powerful party who contests 
tlie possession of the opposite party and the latter dies during the pendency 
of tht:J proceedings Rnd after the death of the original party his 8uocessor 
in de facto possession, hRppenll to be his widow, who may be in her 
bereavement, crying and shedding teRrs, and being busy with taking care 
of the fatherless children may feel hetplcss in asserting her possession. 
What woulcl be the effeot if the proceedings abated by reaJV>n of such 
death? The strong party, though wrongfully attempting to assert his 
possession, would at once take possession of that land in diapute .. : .. 

JIr. Ohalnaan: Order, order. We have dispOled of that amendment. 
The Honourable Member must speak to this amendment. 

Kr. 1 .•• llukherlee: I 8m coming to that, Sir. I submit the law 
as it stands contemplates that there should be 80me sort of adjudioation 
lUI; to representatives upon the death of a. party pending the proceedings. 
N. 6w,J r'll pass on to the }Joint raised by Sir Henry §ta.n.yon. .He pointed 
out som of the difficulties. We have here aocording to hIm a case within 
a c&fle under the circumstances because the Magistrate will be called upon 
to come to B decision as to representBtive of a deceased party. Suppose 
there are four pe1'8Ons who are trying to 88sertrp0888saion in respect of the 
land 0," immoveable property W. a. deceased party. Now questioDs whioh 

.. . 
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such contentions rBise havo to be decided, under the e:tistlDg law,· first 
of all, between the sets of contending persons amongst the four claimants to 
the property left by the deceased, the original party now dead, and the I 
Court, in order to do justice, must decide tha.t question, and it must be 
decided, nm.in the presence of fictitious claimants, but of persons who have 
f. real interest in the matter. Therefore it will be neceillsary to find out ~  
is the legal representative 01 a decessed party to a proceeding under this 
section 145. We cannot in the insta.nce in point admit all the four con-
tending claimantll becBuse thereby they· would succeed in getting a footing 
as regllrds the property itt quel'ltion, by reason of the assertion of their 
fulstl claims. which thev would never be Able to do, if left out of the pro-
ceedings. If all the four claimantlJ were allowed torepr$ent the deceased, 
they might all be declared to be in possession in the event of the Magis-
tratl· deciding thllt possession WBS on the side of the party who is dead. 

Dr. H. S. Gour: How? . 

IIr. J. 1f. lIukherJee: The case as to ~  has to be decided 
amongst two contcnding parties. On the one side is the original part.y 
who is not dead. On the other side is a party who is dead. Three false 
claimants have sprung into/existence and the fourth happens to be the right-
ful claimants. Now what happens? By declaring possession, to be on the 
sille of the elt'ceased party, all the claimants get a footing as regards posses-
-sion. 'l'hat is a result which the amendment of mv Honourllble friend 
Mr. Sel!hngiri Ayyar deprecates. That is to say, instead of giving indiscri-
minately 1111 the false claimants a chance of asserting a false claim 
through magisterial declaration of possession, the proposed amendment 
fiuggests that fL third party. however summarily it may decide the question, 
come to a decision as regllrds the legnl representative of the person who 
is dead. Now. balnncing all thf) inconveniences and difficulties. it seems 
to me. that although the determination of the quest,ion as to who the legal 
representative of a deceaBel party may be, may cost a little time and a 
little energy on the part of a Magistrate, it is better to have that done 
at. that little cost, th8.J to l-ring into existence a fresh dispute, among con-
testing claimants to a deceased person's prQperty and tQ give a footing to 
wrongful claimants. in that way. Therefore, Sir, I submit that if a third 
party.- a Court or a Magistrllte,-be vested with powers to give some 
1I0rt of decision as to who the legal representative of a party is, that, on 
the whole, will secure to the people better justice than in the case of all 
il(J'tlons rightfully or wrongfully claiming ~  legal representatives, possession 
of the property which is the subject matter of the proceedings. 

Thean are considerations whicn lend me to think that my Honourable 
friend, Mr. Sesqagiri Ayyar's amendment solves the diffioulty to a larger 
extent than in the case of the Government proposal. . 

Sir Henry Moncrief! Smith: Sir, I wish to refer very briefly to B portion 
of the speech of my Honourable friend, Sir Henry Stanyon. I understood 
him to r ~  any revision of the law at all for bringing the legal repre-
sentative on the record. I think the House has expressed its opinion on 
that point by the very emphatio manner in whioh it threw out Mr. Misra's 
amendment,-the lilouse decided that we should have some provision in 
this respect. Sir Henry Stanyon .. if I ~ r  him aright, .suggested 
that there would be very great ddliculty 1n the 'Magistrate's mmd, after 
the heir of a deceased ~  had been brought on the record, inholding 
that ·the heir was in actu'} POs8cliBion. Of course, Sir. the heir himself, 
unless he was a member of a joint famiI,', couldnotha\'e b,ee9 .in actual 

o ~ 
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[Sir Henry Moncrief! Smith.] 
p08il6ssion on the date the Magistrate passed the order; but the 801e idea. 
In pl'Qviding for bringing the representative on the record is that the Magis-
trate shall Dot give an ez paTte decision in the MBe. 'l'he HousEl wm 
remember that at.an early stage of the proceeding the Mngilftrnte has to-
$e1I'le a notice upon all persons that he knows to be interested Rnd to have 
one copy posted in the locRlity where the property is situated. A person 
appelU'B with a claim to have been in 80tua1 possession on the date of the 
order; that person dies; is it right that thereafter his intereRt should not 
be represented? If the Magistrate finds that ~ person who has died was 
in possC8sion on the date of the order, he will put that person in posRt'ssion 
through his legal representative ~  taken the trouble to nppenr. 

Ill. 0IlaInDaD: The question is : ,. 

.. That in clause 'n (iii) in the pro!KlSed lIub'section (7) omit aU worda after the 
words • and shall thereupon continue the inquiry' and substitute therefor thlt" 
following: 

'and if more than one perIOD claim.. to represent the deceaaed, the Magistrate 
~ 1 forthwith decide ",·ho shall be the representative for the purpose of the 
proceeding before him; and it shall '>e open to the Magistrate to remove add or 

~  representative or representatives in the coarse of the earne r ~ .  

The motion was negatived. 

Mr. I. Bamana Pantulu: Sir, my amendment is that in clause 27. 
sub-clause ~)  omit the words • and natural' and after the word' decay' 
insert the words • or cannot be conveniently kept in store pending final 
decision.' .. 

The claURe in the Bill reads a8 follows: 

.. (8) If the Magistrate is of opimon that any crop or other produce of the 
property the 8ubject of diapute in a ploceeding UDder thi. section pending beforlt' 
him, i. subject to speedy Il1ld natural dl:'C&Y. he may make UI order for the proper 
C1l1tody or sale of lOch property, and '"pon th" completion of the inquiry thall make· 
~  order for the disposal of Inch propmy, or the iale·proceedl thereof, 61 he think. 
fit." , 

The words used are .. spoody and natural decay." It seems to me thRt 
the word • speed)' , will meet all the cases. I do not really undElrstlind 
the necessity of lDtroducing the word ' nutural • there. If the propElrty is. 
subject to speedy decay that ought to enable the Magistrate to sell it; 
whether the decay is natural or unnatural is immaterial Bud I do not soe 
that nny purpose is served by the Ilille of the word • nutural.' If the 
property is liable to decay and speedy decay the Magistrate will have ~ r 

to sell it. That is the first part of my amendment. The second pfLrt of 
my amendment is to add the words' . or cannot be conveniently kept in 
store pending final decision' after the word • decay.' SometimeR the 
produce may not actually dcoay but it might be extremely difficult and in· 
convenient to keep it; take a case-which is common in my part of the· 
country-where the property in dispute is a cocoanut tope; suppose there 
nre several thousands of cocoanuts that are plucked from the trees and they 
hnve..to be taken care of. It would be extremely diffieult to find 11 Buitl.ble 
pll\Ce where to store all those cocoanuts so that ihey might not be 
spoilt. If they are not prQperly taken oare of they will be subject to decay; 
therefore, you may lay you can bring it under the bead • dooay • but I 
think it will be more straightforward to say • because they oannot be 
properly stored pending final disposal'; they r4&y be sold, This is my 
reason fOl the amendmeDt. fl· , . 
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Mr. Oha1rm&D: I think it will be for thE' convenience of toe House that 
'We ~ the aDlendments separately. The question is: 

.. That in clause 'Z1 sub·claule (it1) omit the word. • and natural· ... 
The motion was negatived. • 

• 
JIr. Ohalrman: The question is: 
.. That in the same sub·claule after the word' deeay' inaert the words 'or cannot 

-be conveniently kept in store pending final decilion." ' • 

The motion was negatived. 

, Dr. B: 8. Goar: My amendment; Sir, is a v-ery simple one; it simply 
'<lorrects what I think is 8 clerical error and if the Government do not acoept 
that improvement, I think the House should unanimously vote them 8S 
wholly incorrigible. I only want to restore the numerical sequence of 
these various clauses and object to the interposition of, B·A where 9 will 
serve an equally useful purpose, Ilnd convert 9 into 10. I do, not think I 
need waste much time over mv amendment and the least I ~ ask the 
{}overnmcnt is to thank me Rnd accept it. 

I therefore move: 
.. That in .~ 'Z1 (it'l renumber Inc proposed Bub·section SA and 9 lUI 9 and 10." 

Sir Henry ¥oDcriefl Smith: Sir, we should be very reluctant to be 
-condemned by the whole House 8S incorrigible; we have to admit that Dr. 
Gour's nml'ndment is a. most proper one. Dr. Gaur's eagle eye has dis-
oovered whfit may be described 8S for the time being a blot on the Bill. I 
8m surprised, however, that he has not. discovered something like 8 
bundred other similar blots throughout the Bill. The point is simply that 
wc did not re·number the clauses, we did not re-number the sub-clauses 
and the sub-sectioDs of the Code when the Bill was amended bv the Joint 
Committee Ilnd when the Bill was passed by ·the Council of State, for this 
rcnRon merely, that if this Houso had had before it. another Bill with the 
olauses differently numbered from the Bill tha.t was introduced and passed 
bv the Council of State, the confusion would have been intolerable.. This 
blot on the Bill which Dr. Gour's eagle eye has disoovered we intend to 
remove by a. general motion when the consideration of the Bill is finished, 
thnt all the necessary consequcnt,ial re.numbering be made. I would, 
therefore, suggest that my Honourable friend withdraws his amendment. 

Dr. H. S. Gour: I withdraw it, Sir. 
The nmendment was, by leave of the Assembly, withdrawn. 
Clause 27 was added to the Bill. 
lIr. B. X. ¥lara: Sir, the amendment standing in my name read. 
1 P.M, thus: 
.. In c)aule 28, in the proposed proviso after the 'WOrds' District. Magistrate' Insert 

the words • or the Magistrate who made an order under section 145." 
The proposed clause reads 8S follows: • .. Provided tll"t the Diau-iot Magilltrate may wlt.hdraw the attachment. at any 

tim" if he is lIatisfied that there is DO IMgerany likelihood of a breaeh of the peace 
'in regard to the Bubjeet of dispute," 

. I have simply added tel this that not only the Di.trict Magistrate but 
the Magistrate who made the order undew section 145· may .~. Jite given 
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the power. I think the proper wordings should be If The Distriot Magi_-
irate or the Magistrate who has attached the subject of dispute ". eto. 
It has been suggested to me that if I move my amendment in this fashioll 
Government will accept it. So, I move, Sir: • 

-.. That in suh-clause after the wotd. • Di.trict Mal(istrat.e' the warda • or the 
Magistrate who has attached the subject of dispute' be inserted." 

¥r. OhllrDwl: The motion before the House is: 
.. That in clau'le 28 in the proposed proviso after the worde • District Magiltrat.e • 

the words • or the Magistrate who hal attached the ,ubject of diepute' be inserted." 
• 

'!'he BOGOV.r&ble 8tr JIalco1m Halley: We do not' intend to use the 
bludgeon of our vast majority in this oase, and we accept the amendment. 

The motion WQ.8 adopted. 
JIr. T. V. Belhlgtrt AJ1ar: Sir, the c.mendment of which I have given 

~  is intended to enlarge the powers of the District Magistrate. New 
power is siten to him by the proviso for ctmcelling an order passed by the 
Magistrate, on the ground that there is no longer any likelihood of a bTeach 
of the peace. Now that the matter will be before the District Magistrate, 
I want to give him powers to consider whether thc original oroer WI\S 
properly P888ed. If he comes to the conolusion that the original order was 
not properly pa88ed or thllt there is no necessity for continuing the order, 
he would cancel it. I want to wve him larger powers than are given by 
this section, because it is not deSIrable that his discretion should be fettered 
in the way the section proposes to restrict it. If the matter is once before 
him, he should be able to decide whether the order WfiS properly passed or 
whether there is any necessity for continuing the order. For these reasons 
1 move the amendment standing in my name, namely: 

.. In claase 28 (1) after the worda • sati.fied tha .. ' in the propoeed proviso, insert 
the following • there w .. no reuonable ground for taking action in the matter or '." 

S1rKemy J[cmcriefl Smith: Sir, I was ra.ther surprised to hear my 
Honourable friend saying that the intention of his amendment was to intro. 
duce a revision of the whole proceeding. .If that was his intention, I should 
have expected him to mova an amendment to ,section 145. He has in fact 
moved an amendment to section '146. This section merely says: 

.. If the Magistrate decid.. that none of the parti.. wae tben in such p<l ..... ion, 
or is unable to satisfy himself a. to whi::h of them was then in lIuch poss888lon of the 
subject of dispute he may attach it until a competent Court hal determined the rights 
of tbe partie. thereto, etc." . 

To that the Bill adds 8 proviso: 
.. Provided that the Dietrict Magilltrate may withdraw the attachment at any time 

if he i8 _ielled that there i. no longer any likelihood of a breach of the peace in 
regard to the 8ubject of dispute." 

Therefore, my Honourable friend Mr. Seshagiri Ayyar merely proposes to 
enable the District Magistrate to revise the order of the Subordinate 
M,wstrate who has attached the subjeot of dispute where he could n_ find 
that sny party was in possession. Now, Sir, us far I:S that goes, I think 
that these words are UnneGell8sry. What are the facts? 'I'he Magistrate 
has found for reasons he mURt have had before him that in regard to. the 
subject matter of dispute there i8 likely to be ~ breach of the ~ . He 
Monot discOver himielf whioh of the" parties WQS8ctuaUy in possession, 
but the-fear of a breach still 4COIltinue., aDd the, Magistrate thereupon , . 



TIDOODE 01' oaMMAL PROOBDUJUlI (AKENDMENT) BILL. J 613 

attaches the property until the parties go to the Civil Court. Mr. Seahagiri 
Ayyar 1hen comes in and says that if the District Magistrate finds there 
wa. no reasonable ground for taking action in the matter, he may withdraw 
.he attachment. But surely that is inconsistent. The Magistrate's preli-
minary order stood. He was satisfied that a breach of the peace WIlS likely 
to occur. He cannot find who is in possession. They are reasonl4>le 
grounds which no court can upset. Tb.erefore. I would suggest that this 
limited revision of tho order of Qttachment in the special circumstances of 
section 146 is quite unnecessary and inadvisable. -

The motion was negati.ved. 
Mr. T. V. Suhailri Ayyar: Sir, my next amendment seems to have 

found favour with the Government. I am thankful for small mercies. 
But they want 8S usual, their own language and not mine. I am willing 
to accept their language; and I do not insist upon my language. The objecb 
of my amendment, as the House will understand, is to enable the Magis-
trate to stay his hands when a Receiver hSEI been appointed by the Civil 
Court. The proviso 8S· drafted by the Government is in these terms: 

•. Provided that, in ~  event of a keceiver of the property, the ~. r in 
dispute, oeing lIubaequehtly appointed by any Civil Court, polllle88ion ~  be made 
over to him oy tbe Receiver appointed Ly the Magistrate, who shall thereupon be dis 
charged. " 

Now. Sir, I have had something to do with civil work; very often 
Receivers are appointed, but they do not take charge at once because there 
is the question of giving security and if in the meanwhile the Magistrate 
takes action by Q subsequent order, it should not be binding on the parties. 
If there is a previous order appointing 8 Receiver, that ought to be enough, 
and the Mligistrate should not interrere in matters of this nat,ure, because 
r. Civil Court receiver is likely to do his business much better than a 
Receiver appointed by the Magistrate. 

Sir, the language used by the Government is this: and I move it in 
their words: 

.. That in sub-clause (2) of clause 28 for the words • to sub-section (2) of the same 
section' the following be substituted, namely: 

• In sub· section (2) of the aame section after the words' think fit' the words • anel 
if 110 Receiver of the property the .ubject matter in dispute haa been appointed by 
allY Civil Court' ahall be inaerted and to the same sub· section '." , 

I move my amendment as Government wants it. 
The motion was adopted. _ 
Olause 28, all amended, was added to the Bill. 
Xr. ,. Venkatapatiralu: Sir, I beg to move: 

c, In clause 29 in the proviso to 8ub-section (2) of proposed section 147. insert the 
,,"ord. • within three months as aforesaid or' between the word • exercised' aDd the 
word • during'." 

. The proviso would then run as follows: 
.. Provided that 110 such order ahall be made where the right is 'exercisable at all 

times of th., year unless such right ra8 been exercised within three' months. nut 
before the institution. of the inquiry, or where the right is exercisable only at 
particular seasolls or on particular occalions, llnlllls the right has been exercised 
within three months as aforesaid or during the last of ,such seasons or on the last of 
such occasions before such institution." . . 

Of . course, Sir, this claw.e'inserted by the Joint Committee is a very useful 
additioD but as you find that they hav4l already provided tha1j. ia CQ$e, 

t • 
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[Mr. B. Venkatapatiraju.] : 
w bere the right can be exercised at all times of the yeal: three months' 
grace is given to them in order to complain against the invasion· of their 
rights, my amendment only goes to show th/lt three month.' grace shouM 
also be allowed where right is exercised on particular oocaaions or at 
particular seasons Rlong with the other provisions already in the chma.e. 
I don't think, Sir, I need argue thEl point further beoaU6e the point is Vt'ry 
cleRr. I only ask you to admit to the seasonal exercise of rights the grace 
of three months also, so that my amendment will be in conformity with 
the object of the introduction of this clause. Therefore, I move this 
amendment, Sir. ' , 

1Ir. 0haIrmaD: Amendment moved: . 
,. In clause 29 in the provilO to sub·section (2) of proposed aection 147, insert the 

.... ords • within tllreoe months u aforesaid or' between the word . exercised' and ille 
word 'during' . " 

The question is that that amendment be made. 
The Assembly then divided RS fo11ow8: 

.U"ES-29. 
Ahdul Quadir, Maalvi. 
Abdalla, Mr. S. M. 
Agarwala, Lala Girdharilal.. 
.~ r  Mr. K. B. L. 
Anmed, Mr. K. 
A.ad Ali. Mlr. 
Ayyv. Mr. T. V. ~ . 
Bagde, Mr. K. G. 

Barua, Mr. D. C. 
BaIIu, 1\fr; .T. N. 
Bhargava, Pandit J. L. 
Das. Babu B. s: 
Gour, Dr. H. S. 
uwar Saran, Manahl. 
Jamnadae Dwarkadaa, MI. 

Jat.kar, Hr. B. H. R. 
Muhammad lammI, Mr. 8 
Neogl' Mr. K. C. 
Hedd., Mr. M. K. 
8amarth, Mr. N. M. 
Sarfaraz Hussain Khan, Mr. 
Sarvadhlkarv. Sir Deva Praud. 
Singh, Babu B. P. 
Sinha, Babu AmLica Prasad. 
Sirear, )1r. N. C. 
Srinivasa Rao. Mr. P. V. 
SubrahmaIJIlYlmI, Mr. C. S. 
V IlTIkatap.tiraju, Mr. B., 
Vi,hindu, Mr. H. 

NOES-34. 
Abdul Rahim Kha.a.l... Mr. 
Aiyar, Mr. A. V. v. 

-'.kram Hussain, Prince A. M. M. 
AlItn, Mr. B. C. 
Blackett, Sir Basil. 
Bradlev·Birt, Mr. F. B. 
Bray, Mr. Denys. 
Bnrrlon. Mr. E 
Cabell, Mr. W. H. L. 
Chatterjee, Mr. A. C. 
Cbaurlburi. Mr. J. 
Crookshank, Sir Sydney. 
Davies, Mr. R. W.,' 
Faridoonji, Mr. R. 
Gajjan Singh, 8ardar Bahadur. 
Haigh, Mr. P. B. 
Hailey, the Honourable Sir Malcolm. , 
'lhe motion WBS negatived. 

Hindley, Mr. C. D. M. 
Holme, Mr. H. E. 
lIullah, Mr. J. 
11t1l88, the Honourable Mr. O. A.' 
Ley, Mr. A. H. 
Mitter, Mr. K. N. 
Moncri"rr Smith, Sir Henry. 
Mnkherjee, Mr. J. N. 
Percival, Mr. P. E. 
Pyari La1. hi,' 
Sen, Mr. N. K. 
Sinrh. Mr. S. N. 
8inlla. Babu L. P. 
Btanyon, Col. Sir Henry. 
TonkinlOn, Mr. H. 
Webb, Sir Montaga. 
Zahiruddin Ahmed, Mr. 

Jer. T. V. Selb&&trl Artar: I want, in clause 29, in Rub· section (4) of 
propbsed section 147 to delete the words" in 8ubseque:tt " QDd substitute 
the word'" the." The clause, all it ie, read. III followl: 

.. An ordp.r nndp.r this section Rhall be lubjectto any subsequent decision of il 
Civil Court of competent jurisdiction." 
SupposiJlg on the lame day the order is pasted, ~ r  is alBo a civil court 
decision tyhich is not known to the Magistrate. Why should it be held 

t. t 
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that, unless there is a subsequent decision, the Magistrate's o+r should 
prevail? If there is a Civil Court's dooision,it stands to reason that the 
Magistrate's order should give way. I think in those circumstanocs it is 
. ~ rB )  to delete the words" in subsequent" and substitute'the word 
•• the" thel'le. Suppose the decision which has been passed is taken.in 
appeal. or in revision. Then the appeal may be withdrawn. Under those 
4ircumstances, if you allow the word • subsequent' to stand, it is likely 
to lead to difficulties. Therefore I move that the words "in subsequent" 
be deleted ~  the word" the " substituted therefor. 

Mr. Ohairman: Amendment moved: 
" In clause 29 in 8ub·section (4) of proposed section 147 for t.he words • in subse-

quent' Mubstitute the word . the· ... 

Sir Henry Moncriet! Smith: Sir, I feel truly sorry that I am not in a 
pOf;ition to accept the nmendmont of my HODOurable friend. The point 
if' quit,e fl simple one. If the mut1ler has been decided by the Civil Courts 
already. then the MagiRtrute should not (wt under section 147. It has 
heen held by the CourtR thnt if the question of title has already been 
deciul'd, thl'n ~  iR no dispute between the parties 8S to the title. The 
question of title has b(lcn set at rest by a judicial decision and the Magis-
t.rate cnnnot conRcientiously Bny that Il dispute still exists. But,if, on the 
other hand, he still fcars u brtlsch of the pence, that the parties are not 
going to observe lind follow the ~  of the Civil Court, then the High 
Courts have sl\id that, though he cnnnot take action under section 147, it 
is \ ~  open to him to take notion under section 107. That is the simple 
r,'llson why this clnuse does not provide toot the decision of the Magistrate 
should be Rubject to 1\ previcn,ls dtlcision. In any cnse I much regret to 
p()int out thnt I do not find Mr. SeRhagiri Ayyar's drafting quite satisfac-
tory. Surely it iR not quite correct to sny that the order which the Magis-
trate hus mndo should be subject to a .~  which has been previously 
pasflod. Hc could not make the order. AI!. I have already pointed out, 
the Courts have lrtid down thnt when ~ Civil Courts have decided the 
qlH'stion of ~ the MagistTllte's jurisdiction under section 147 is ousted 
and he should not proceed at all under that section; if he does, his order 
would be set aside by n superior Court; he mUlilttake action under, seotion 
107. 

'fhe motion WRS negatived. 
Clause 2Q was added ,to the Bill. 
Bat IT. K. Sen Bahadur (Bbagalpur, PUl'nea and the 8antha.J Par-

ganlls: Non-Muhammadlln): I move: 
.. In c1auge 30 before the words • In 8ub'section ' i.Bert the {onowing: 
• In Roh·spction (2) of section 148 for the words' read a8 evidence In the C&8e' the 

r ~ • proved and used as evidence in the case' be substituted' ... 

Ina proceeding ~r !!pction 145 the Magistrate practically exercises a 
quasi·civil jurisdiction and the purties thereto are 81Tayed more or less as 
plaintiffs nnd defendlUlts in civil suits. In clause (4) of that section you 
will find that the M,gistrBte he to take evidence, "', •. , such evidence 81i1 
maybe produced by the parties to the proceeding. I underStand .. BUM 
evidence" to mean such evidence 8S is Qdduoed aooordingtb the prooedura 
laicl down in the Indian Evidenoe Aot; that is to SAY, if the evidence; is oral 
evidence, witnesses have to ~ examined, cross-examined, and re-examined; 
and if the evidenoe is of the nature of a <¥»cllment, it has to ~  ]'l6lvedin 



UfGISlaATIVB AllBIIJIBLY. [260 JAN. 192&. 

[Rai N. K. Sen Bahadur.] 
accordanol with law. Now, in a proceeding underaeotion 146, if a Magi.-
trate cOQtJiders that a local inquiry is neoeuary he may depute any Bubor-
dinate Magistrate to make the inquiry and he may furnish hi.Jll with luOlt 
written instructions as may seem neoessary for his guidance. What gener. 
ally happens is this, that a Magistrate deputed by the trial Magistrate goes. 
to the spot, gathers all 80rts of information, measures the land and lubmih 
his report and that report generally consists of a measurement paper, a 
map and his opinion regarding the question of possesaion 8S hE! finds on the 
spot. 'l'his report as laid down in section 148 (2) is used 8S evidence with. 
out any legal proof against the party against whom the report stands. It 
has so happened that in oertain cases the Magistrates have decided pro-
ceedings tinder seotion 145 merely on such reports, and I may oite a ca80 
in I. L. R. 81, Mad. page 82 where this was actually taken. This mischief 
is due to the provision in this seot.ion 148. I beg to submit to this Hon-
ourable House that I have not been able to find any justification us to why 
such a report should be only read 8S e"fidence when in the samo proceed-
ing a Magistrate is required to take the evidence of both the parties in 
accordance with the procedure laid down in the Evidence Act. Thore is a 
section in the Code of Criminal Procedure to whioh I W<7Uld like to refer. 
That is seotion 288, where certain evidenoe is allowed to be taken in ,,·ith· 
out proof in a Sessions court· but there that evidence is taken in the 
presenoe of the parties and in the presence of the accused. He mayor 
lnay not have oross-examined the witnesses, but still that evidence is 
recorded by the oommitting Magistrate in the presenoe of the accusod. I 
find further in the new amendment of section 288 the following word" added, 
.. shall be treated as evidence itt the case, for all purposes subject to the 
J,rovisions of the Indian Evidence Act." This is the new amendment 
in section 288. I shall be verv thankful if the Honourable Member in 
oharge of this Bill will be ~  to explain to us the justification or the 
neeelJlrity of suCh a provision a8 this which has done more harm than ~  
up to this time. If the only plea is thRt it has stood for a very long tlmfl, 
1 may submit that. it has not justified its long existence or long life. With 
these submissions, I propose to move the amendment. 

Sir H8II1'J KODCIt,tI Sath: Sir, it Freems to me that the Honourable 
Mover of this amendment hOR got somewhat oonfused between 11 report 
and evidence. He has cited' the CBBP of lIection 288. 'l'hat is a case, as he-
himself pointed out, of evidence tnten in the presenoe of parties by 8 
MRgistrate. Now thill section 148 (2) contains no icleR whatever of enabling 
evidence taken by a Magistrate making the inquiry to be brought on the· 
reoord all evidence. It iR merely the report of the Magistrate whioh is 
going to be brought on the record. What Mr. Sen desires is that the 
report should be proved and used 8S evidence. The present law says that, 
~  be read ItS evidence. Whllt will proving the report of the Magis· 

trnte . consist of? The Magistrate at headquarters haA thought 1\ local 
inquiry necessary. He hRfl sent ~ B to the Magistrl;l.te o.f ~ Tahsil 
oreub-diTision, pm-haps 50 or 8(1 mtles away, to make 1\ local InqUiry. ~  
M\lgistmte inquireR and sendt! his report to headquarters. Mr. Sen destrcs 
that that report should be 'Proved What "ill· hapJnl1 ? The Magistrate 
will be Mked to Rllspend work for two or t,hree days nnd oome up to head-
quarters and all he,.-ill 8ay i8 .. This is my report. I wrote it." You are not 
~ ~ to require ·tb.eMaWstrRte to. prove everr. fact in the report that he 
hal! hBd deposed· before him. I would suggest to the House that the only 
etJoot .. ~ ~  is to .arag Magi8trates to headquarbera lolely to-
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make a statement that the report is his. Everybody knows that itiQ the 
Magistrate's report and to bring him to headquarters would be futile· and 
a waste .of time for aU oonaerned. This is no new provision in the Code.' 
! would invite the attlmtion of the House to sections 509 and "510. &lctlOn 
610 lays do,,"n that the report of a Chemical Examiner shall be taken.as. 
evidence in the case. It is not required to be proved. It is solely 8 report 
of the Chemical Examiner's opinion but it goes on the record 88 evidence 
'and I see no reason why if a Chemical Examiner's report is allowed to be 
read as evidence, the report of a Magistrate should' not also be allowed 1;() 
be read. 

Khan B&hadur Sarfaru HUllain Khan (Tirhut Division: Muhamma-
dan): AftN' hearing Sir Henry Moncrieff Smith, I think this amendment 
is super:tll,Jous and not neesied. From my experience as an Honorary Magis-
trate I say that ordinarily the report of a Magistrate is read; and if he lives 
at some distance, the procedure will be cumbrous if you ask him to come 
simply for the purpose of proving that. I therefore think that this amend-
ment is altogether 8Uperduous and. uncalled for. 

Mr. OhalrmaD: The question is: 

.. In clauae 30. before the words • In Bub-Beotion ' insert the following: 

• In sub-section (2) of section 148 for the word ' read ' the word • proved' ahall ~ 
substituted' ... 

The motion was negatived. 

Mr. 0haIrm&D: The question is that clause BOdo ~  part of the BilI. 

The motion was adopted. 

The Assembly then adjourned for Lunch till Half Past 'l'wo of the 
Clock. 

The Assembly re-assembled after Lunch at Half Past Two of the Clock. 
Mr. Chamnan (Rao Bahadur T. Rangllchariar) was in the Chair. , 
Mr. Barchandrat VlIhlndu (Sind: Non-Muhammadan Rural): Sir, mv 

amendment is a very simple one. It sriReS under seotion 157 as ~
amended. Now the clR.us€' in question relates to two MSCS. Under proviso 
A. section 157, sub-section (1) there are two CRseS,-<.me when the officer in 
charge of the police station rioes not consider the oilence to be of a serious 
nature, !lnd the other when he thinks there art"' not sufficient grounds for 
invostignt.ion. Now the amendment in the Bill proposed is that in the 
Intter r~  when there are not suffioient grounds the infonnant tlhould also' 

~ informed of the same. I dl) ~  s('e any reason why tha.t should not 
apply to the first cllmse A alRo. My Ilmenoment is intended to supply 
that· deficiency, thR.' is, thnt in ~ r case the faot should be notified. to 
the informant where the offence is of 8 serious nature or where there are 
not sufficient grounoe for investiga.tion. My objeot is that the same reason 
which induces the nmendrty'nt of the clnuse should also a.pply to the other 
oa.se the objeot being thBt whosoever hAS given information to the police 
) ~r should have an opport,unity of kno«ring tha"t hili! infol'IIltfiotipn.bas not 
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[Mr. RarohaDdrai Vishindas.] 
been acted upon 80 that he oan get an opportunity of taking further 
action. With these remarks, Sir, I move my amendment which runs thus:, 

.. That. ill clau.se 31 (ii) delete the words • ill the caM mentiooedin ctuae (6) aueh 
(lffi\'4'r • ," 

So that both the clauses will be treated in the same way. 

Ill. OhaIrmaD: The amendment moved is: 
.. That in clause 31 (ii) delete the words' in the caM mentioned in clauM (6) IUeh 

officer '." 

'lb. JlODouable Sir KalcobD JlaUey: Sir, Mr. Harcbandrai Visbindas 
will, I think, admit after he has heard our explaDf.tion that his amendment 
h moved under a misapprehension. Clause (II) (i) provides for two cnBes: 
in the first, if the offence ill not of a serioU!; nature, the officer in charge 
-of the police station n&ed not proceed on the spot or depute a subordinate 
-offioer to make on investigation on tJle spot, but, of course, he will make 
an investigation ~  not on the spot. Clause (b) provides that if there 
are no sufficient grounds for making II<n investigation, he will not make ~  
at all. Now in our sub-clause (2) we provide that if he does not intena 
tc make an investigation at all, he shull notify the informBDt. if any, of tht' 
fact. It is, I think, quite unnecP9sarv that he should notify the infomumt 
of the fact that he proposes to make" nn iuvestigation but Dot on the spot. 
The point is, I think, quite clear. 

IIr. BarchaDdral vtUfDdu: After this explanation I uk far leave to 
withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Ill. 0halrmaD: The question is that dause 81 stand part of the Bill. 

The motion was adopted. 

1If. Ohalrmu: The question is that dauss 32 stand part of the Bill. 

The motion was adopted. 

1If. 1. Bamayya Pan\u1u: Sir, my 'mlcndment is: 
.. In clause 33 for the W()fda • for tmy purpoae' aubltitute the word. ' .. ."idenCle • 

and omit the words from • (save 18 hereinafter provided), to the wor_ 'l1lCb ateH-
:o:Ilent WI. made· ... 

1If. JI. TODldD.IoJl: Sir, may I suggC-4t that the amendment be taken 
ill two parts, and that we take 88 the first ~r  . 

.. In ClallH 33 for the worda 'for any PUrpoM' alibatit.ute t.be word. f II 
.. videDOe '." 

Mr. ObaUmu: I think it will be for the convenienc, of Members to take 
~r amendment in two parts. . 

1If. 1. Bama"a Putulu: I think the two parts standtogetlter, but 
I hn ve no objection to moving them 8eparately. <' I propose t.bat: . 

Of In clau18,,33 the words ' •• eftI1enee' be nbttit.ated for the wor .. '. for 1m1 
purpoM '." t. 
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• 
This olause rela.tes to seotion 162 of the Criminal ProCedure Code. 

Sub-section (1) of that section lUI it stands runS thus: 
:' No at.atomel1t made by anr. 1,>8rson to a polioe officer in the coar18of an inve.ti-

gatlf!n under this chapter ~  If taken down in writing, be .igned by the persoD 
!nakmg it, nOl' IIhaU lIuch wrltmg be ueed &8, evidence:" 

II • 

r'or this the Bill substitutes the following: 
.. No ltatement made by any person to a police officer in the course of an inveati-
~  u,Rder this Chapter shall, if reduced into writing, be eigned by ,the person 

makmg It; nor shaH any such statement or any record thereof, whether in a police' 
diary or otherwise, or anr part of such statement or reoord, be used for any purpoae-
\save liS hereinafter prOVided) at any inquiry or trial in respect of any offence under' 
IDve8tigation at the time when lIuch statement, was made :" 

• My nrgutnents with regard to both pa'rtti of my amendment are indivi-
sible. I, therefore, find it somewhat diffioult to argue on the first part of: 
my amendment only and I shall state the whole of my argument. 

'I'he prinoiple underlying sub-seotion (1) of seotion 162 is that, although 
• ('very witness who is examined b)' Il police offioer is bound to answer the 

~~  put to ~ he is not. bound to speak the truth to him; so thnt 
n stutement mude by /I. witness to Il. police offioer oannot be used as evidenoe' 
of the truth of the statement itself. Therefore, the law as it stands ~  
OIlr(' to lay down that the statement made by 0. witness to a police office .. 
shall not be used as (lvidenoe in any cuse whatever. But the seotion as. 

~  in the Bill says: . --.. I t shall not be used for any purpoae at any inquiry 01' trial in respect of any-
offellce under investigation at the tune ",,!;en IUcb statement was made." 

That greatly qualifies the effect of the section as it stands, which states 
that such n statement shall not he used II!; evidence for nny purpose what. 
t!vcr. 'l'he amended seotion limits the prohibition of the use of the ltate-

~  only in connection with the inquiry or trial arising out of the investi-
gation Ilt the time. It is therefore greatly t.o the disndvantage of a man 
IlIfiking sl1ch R statement; for there is 8 chanoe of his statement being 
uSt'd as evidenoe ~  himl!lelf in some other proceeding, 0li as evidence 
against other persons in some other proceeding. The principfe being that 
nobo(ly is obliged to spell,k the truth to II. police officer, just I\S he is obliged 
te, speak in a Court of ltl\\" a statement made to Il, police officer .mould not 

~ t.lken to be such as can be Ulwd as evidence in l\11y case exoept as, 
fllrelldy provided for in the pto\'iso to the section. It 01\11 be used for the 
purpose of 'contrlillicting thut witness in further prooeedings. Therefore, 
I think, Sir, that the seotion as amended in the Bill will ta.ke n,way the 
snfegutlrd whioh the oxisting scction provides against statements made ~ . 
the police being made use of to the annoya.nce or inconvenience of toe 
public; not only of th(, person who makes the statement, but also of other 
people. I tJlerefore think the amendment ~  in the Bill enoroaches 
great1v upon the liberty of the people and Is altogether unwarranted. 1 
therofore propose, Sir, thAt the Amendment which stands in my pame. 

Kr. Ohatrman: On further consideration, I think the amendment, if 
if is limited to the first portion, will not be quite intelligible to the House. 
1 think therefore that it is but right $hat the Honourable Member should 
move the whole ~  as it stands. If he desires to say anything 
more on that he may do so now. 

J[r. I. :&amana Pantulu: My objection to the section in the Bill 8S it, 
stands is that it greatly r~ r  the effeot of the existing law, which-
lay. down that a statement made to the pou.,e is not to 6e used J8 ;Vidence ~ 
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~ CQn only be used for the purpose of contradicting that man in the OOUl'8e 

of the same proceeding. And I submit that such a statement IAould not 
be oapable of being used as evidenoe against the man making it or any 
other person in My proceeding whatever. I submit that t1!\e law must 
stsnd IlS it is and the proposed section is bad. Therefore I mOVe the 
amendment which stands in my name. 

111'. Ohalrman: The motion before the House is: 
.. In clause 33 for the words' for any purpose' substitute the words' ... evidence' 

and omit ~ words from • ( .. ve as hereinafter provided)' ro the words • luch ataU-
ment was mad.,·.·' 

The lIODO'QI'able Dr. JOan SIr Muhammad Sha! (Law Member): r~ 
the portions of this (!)austl which my Honourable Imd leurned friend 'II 
amendmmt seeks ~ delete may be divided for our purposes into tlnet' parts. 
The first portion seeks to substitute the words .. all evidence .. in place of 
•. for ony purpose ., and the second portion seE'ks to delete the words 
within the brMkets. Now, in regard to , ., (Mr. J. Ramayya Pantultt: 
.. To the end of the paragraph. ") No. I om dividing your propoSAl into 
three parts because OUt poSition in regard to the first two portions is differ-
ent from our position in regn.rd to the third portion. So fur 89 the substi· 
tution of the worda •• as evidence " in tht> place of .• for any purpose ., and 
the deletion of the words within bracket!! is concerned, Government is pre-
pared to accept theSE! two modifieations of the clause proposed by my 
Honourable friend. .. As evidenee .. was no doubt the expression in the 
old Act. That was also, 88 far 8S I recollect, the phrase used in the Bill 
as originally drafted. The expression .. for any purpolle " was substituted 
by the Lowndes Committee, iO that SO far as the Government is ooncerned, 
the words .. as evidencfl " having been the original exprell8ion proposed by 
them, they are willing to a.ccept the amendment in 80 far as this substi-
tution is concerned. We furthep agree that the retention of the words 
within the brackets, vis., .. save as hereinafter provided ,. is unnecessary, 
for the proviso being a portion of the section itaelf, the repetition of these 
words in the first part of the Bub-section ill redundant. 

But as regards the elimination of the concluding words of this clause. 
. i: seems to me that the position has not becI\ well understood by my Hon-

ourable friend; otherwise, I fancy that he would not insist on the elimination 
{If those words. It is quite true that jf those words are eliminated from 
this clause, the result would be that neith«;: the statements nor ~ record 
of .tatement referred to in this clause wonlcl be Rdmissible 8S evidence in 
any case whatever; that is to say, neither in the trial of that case nor in the 
trial of any other casa against that particular accused or against anyone 
elile would those statements and the record of these statements be admis-
sible. It is a well known rule of law that a special enactment providing 
for particular set of facts overrides the general provisions of Il general en-
actment and in consequence if these words were to be left out, the clause 
would exclude the applicability of the Indian Evidence Act to these state-
u$nts and to this record would make theRe entirely inadmissible in evi-
dence. But is that conducive to the administration. of j\lstice? That is 
the question which the House hIlS to bear in mind; I rmbmit. not. Now, let 
me give you but one or two instunces. instances which I feel will appeal 
to those Honourable and learned gentlemen who are members of the pro· 
fession to which I am proud to belong. Let us Ilssume a cue in whioh 
11 . ~ \C r  Polioe had .concooted If. false ~r  ~ .  a pel'llOn 
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residing within the jurisdiction of hit! police station who had given him 
some cause for offence. (h' take another case. Suppose a rich and imJu-
ential person residing within the arp.a of a police station had induced the 
.sub-Inspeotor to concoct a false case ngainst an enemy of his. Suppose 
yet another case; 1\ rioh and imJuential zemindar or other per-
son brings about the murder of an enemy of his through one 
of his own dependents or through B hired villain Bnd then greases 
the palm of the Sub-Inspector to let the real culprit off and substi· 
tute in hill plnce BOlll() othel' person, possibly another enemy of this rich 
nnel influcntifll zeinilldar. Imagine yet another case in which B murder 
has betm committed and the real murderers have remained untraced. Hon· 
ournhl(' l\lembcrs Ilrs aware that B BCriOUS oftenceof that kind jf untraced 
I,; counted to the discredit of the Sub-Inspector in oharge of a police station. 
It rl'sults in a blackmark against him. We have come across, those of us 
who have practised at the bar and have had to do with criminal cases, have 
occasionfilly come across oases in which in order to avoid the resulting cen-
:8ur(' or disgrace the Sub.Inspectors of Police run in innocent persons. 
Now, in nll these cnses where a Magistrate subsequently trying the C8se 
finds that tho Sub-Inspector of Police hlUl concocted a false c.ise against 
the accused and the accused is able to establish his innooenee at the trial, 
even though the Hub-Iospector of })olice may have. prepared fu)se cliaries, 
mny hllve not recorded statements of witnesses produced by the aocusro 
before him or even the sta.tement of witne88es who Bre subsequently pro-
duced in Court as witnesses for the pros.ution eorreotly, yet if t.he law 
is to be u01ended, !lS my HQoouruble friend would have it amended, the 
result would be thut in oase the Court ordered the trial of the Sub-Inspector 
for having concocted a false oase, forhRving prepared 8 false record, all 
thC'>lC stlltements and the records of those stntements in the handwriting 
of the Sub-Inspector vi Ilolice himself, and therefore constituting the most 
valuable evidence in the subsequent trial of the Sub-Inspector for having 
concocted a false case ·or prepBred fal861 documents, would be absolutely 
inadmissble if the amendment proposed by my Honourable friend were 
to be accepted. Surely that would not be conducive to the administration 
of justice. Indeed by the acceptance of this amendment you would be 
excluding from admissibility most valuable evidence which could be pro-
duced aga.inst dishonest police officers, and I submit that that is in the 
highest degree undesirable in the interests of justice. Othcr cases can 
nlso be conoeived in which u. sweeping provision like the one that my 
Honourable friend wants to retain in the Code by the elimination of the 
last words of the clauso would be highly detrimental to the interests of 

~ . It should be remembered that the retention of these words which 
we have produoed does not make these statements or records of these state-
ments admissible in all other cascs. It does not override the provisions 
of the Indian Evidenoe Act. All it says is that these statementfl shall not be 
admissible in thitf trial, in the trilll of the case in connection with which 
the inquiry has been held. In order to make these statements or this 
record of evidence in a subsequent case, you would have to look at the 
provisions of the Evidenoe Aot. Now, section 5 of the Evidence Act lays 
down in express terms: 

"Evidence 1I1a1 be· given, in any ~  or proceeding, of the e:rist.ence or non-
existence of every fact. in issne, and of luch otber facta al are bereinafter declared to 
be relevant, mill of 110 othe"." 

'These words" and of ",3 others " nre very significant, so -that the result 
of the provision embodied in section 5 of the Indian EvidenclJ' ~ 9 this. 
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'l'hc .~ rocordHd under section 161 referred to in section 162 of the 
Code of Criminal Procedure would be evidence in R' subsequent case only 
if they were either themselves facts in issue or facts relevant to theis8ue. 

<Now in a case such as I have already mentioned f() the Asseinbly, that it) a to SHY, if a Sub-Inspector of Police were charged with having 
P.II. fabricated ... false cue or faIlle documents, the record of those 

statements Bnd the ~  would be fllctR in issue. and at 
any rute. thlLlBe certainly wouhi be relevant to the issue at that 
trial. But in another cne it is obvious that they would not 
be admissible; they would not be admissible against Il third pnrtl.· . 
And. the reason is very simple. Unlo88 those statemenh lire dyiJig 
declarations, they would not be ~ in lUly of those st'ctions which 
relute to previous ~ . section 82. etc. It is obvious thert·fore that 
the circle of admissibility. if I may use that r ~ . of tht)s(' stlltcmenttl 
and of this record in any subsequent case is very limited. and limited only to 
such cases in which tht:ir admiBtJibility is conducive to the best interusts of 
justice. In those circumstances I submit that the dimination of thl'8c 
concluding. words of this cLause would result not in the intercRts of justice, 
but would 'be highly detrimental to the administration of justice. ThC' one 
caae which I can think. of in which these statements and this record would, 
without any doubt, be adp1iHible, is the case of the Bub-inspector of police. 
nnd in that 'Very case the acceptance of this amendment would make, tht'8t: 
documents and these statemen. admissible in the subscqutlnt case against 
the 8ub-in.6pector of police. I. lIIubmit therefore there is not only no a priori 
reason justifying the elimination of tht.'lStl words. but on the contrary the eli-
mination of these words would be in the highest degr(!e detrimental to the 
administration or justice. 

Mr. Ohafrman: I think before thE' discussion proceedfl further. 'in view 
of the remark which fell from the Honourable the Law Member. I propose 
to put the first portion of the 1 ~ . namely: 

.. In clauae M for t.he word •• for ""y purpoae' Bubetitute the worda ' .. evidence • 
and omit the words 'as hereindter r ~  

which are purely verbal changes, I p'ut them to the House now, 80 th8t 
the discussion may proceed 00 the rt!st of the amendment, that is .• nor 
shall such statement be uaP.<! as evidence." 

Mr. E. B. L. AgD.lhoUl (Ctmtral Provinces Hindi Divisions: Non· 
Muhammadan): Sir. I wish to oppose the amendment and give some 
reasons for doing 80. 

Mr. ObaInDaD: You want to 0ppORO tbe verbal change? 
1Ir. E. B. L. AiJdhoVi; Yes, and show why the change is undesirable. 

i rise with some hesitation to oppose the amendment moved by Mr. Pantulu 
to substitute the words" 8S evidence" for the worda " for any purpose." 
Sir the word" evidence .. is 1'uthor mora restricted in its meaning than 
~ phrase" for any purpose." This b)' itself is 8 sufficient reaBon for not 

substituting the worda .. as evidence." for .. for any purpose." It ~ 
better to have under this section 8 word of II. y.ridel'. meaning than of 8 
re.stricted one. U we look to the' object of section 162 we find that this 
section was inserted in the Code to provide as a safeguard against IIoD un-
scrupulous police officer. As Mr. Pantulu has pointed out. flo witness is I,lot 
bound to state .the true facts to the palioe, he ntay come and state anythIng 
be waDta to. It may be false ~r it may be tl'ue, or. it m$y be ·only to 
" ... 



• 12'U. CODE OF CBDIIlfAL .P&OCBD1JJI1ii (AllENDKENT) BILL. 

please the police officer, or it may be with some ulterior moilve to implicate 
~  It was therefore tb9tJght oece&S1U1 that Sl1cb a r ~  
sbol1Jfi be, included in· the Oode and ~  the eVldeooe of such a person 

&should not be an ipllO facto evidence. before the court, and the accused 
.liould not 'be convicted on such statements. It has also been pointed.Qut 
by the Honourable the Law Member, that there may be certain ~r
10u8 police- officers who may take advantage of the wantofiuoh s' provision 
and may haTe suob evidence brought on to the record in order to impli-
cate certain persons. We therefore find that the insertion of section 162 jn 
the Code of Criminal Procedure is an essential one to do away with the 
mischief of the police officers or of an untruthful witness. The words 
., for any purpose" as put into the Bill. seem to be very desirable and 
~ .r  against 'all possible injury to accused. For iustsnce, a man is 
flummoned by 8 police officer to make 8 certain statement before him. He 
goes and makes a statement to pleaRe that police ~ r  and to avoid the 
trouble which may otherwise be the result if he refuses to state that which 
the police officer wants him to state. He st.ates that such and such a man 
has committed this offence. Now if we do not admit this portion as evi-
dence, that person E\gainst whom he has made 8 statement may not be 
liable to be convicted; Rnd at least the truthfulness or the veracity of tbe 
,vitness could not be challenged and the witness could IIpeiik the truth be-
fore the Magistrate. Supposing I have made a statement before a police 
officer, And I am a witness for t.he defenoe. A pollce officer comes forward 
~  says .. this witness has made a different statemeqt before me, and 
therefore the statement he has made in the court is r ~ r  and should 
Lot be believed. " On that statement made by the police officer, or on that 
statement recorded in his diary, the judge will be perfectly justified in 
holding tlIilt I am not telling the truth, even though I have stated the 
truth on oath and I may have spoken a falsebood before the police offioer 
to pleaHe him. So if we retain these words .. for any purpose," in this 
section the prosecution can not produce such a statement and challenge 
my veracity on the fV'ound that I had made a different statement before 
the police officer. Therefore the words .. for sny purpose" should be 
retained in this Bill. and should not be substituted by the words .. 8S evi-
dence, " because in that. case the police diary may be brought before the 
Magistrate to contradict the witness and show that he had stated some-
thing contradictory before the police officer. That would, not ~  . r ~ 
justice and would be encouraging unscrupulous police officers And would 
fail in its very object. I therefore oppose the amendment. 

00101111 8lr .IDlT StaDyOl1: I also riSf) to oppose the amendment. It 
has been sufficiently demolished by the illuminating exp()sition of the 
clause in the appeal made by the Honourable the Law Membot. t\nd 1 
rise only to draw attention to one point jn connection with this olause. 

The clause reads: 
" N or shaD Any such statement. or •• ny record, thereof, whether in • police diary or 

othl"rwiae. or any' part of such statement 0.' record, be used for any purpose (save 88 
hereinafter provIded) . . • ." 

The .only point .. ,trunk whioh requires to ~  . ~ r  ~ that the 
Bouse may vote correctly on thill amendment, is whether these words 
•• he.reinafter provided .. refer only: to that proviso, because, if they do, 
the,n .a ~  ~ r .  ! 1B~  ~~ . ~ r  .• ..~  ,provided for bysec-
tion ~2 •. clause (2) ill ~ out. I .~  amendment in this Bill to a.ec-
tiOJa 171,. elauee (2); ~ . provi,* thillt f.Qr the: puq>ose r .. ~ .  ~.  

D 
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inquiries in trials the Judge may use the pOlice case diarie •. The word& 
.; save aahereinafter provided "are ambiguous .• , Herein" may.refer )0 
the Code or it may refer to the section. That ie the only PQint 1 'have b 
mUe. 

Mr. 0b&IrmaD: The question before the House is to substitute in clause 
83 t.he worde ".88 evidence" for the w.ords .. for any purpose (save a. 
herelnafter proVlded. ") 

The ABSembly then divided as follows: 

AYES-3. 
Muhammad Ismail, Mr. S. 
Bamayya Pantulu, Mr. J 

8amarth, Mr. N. II. 

N0ES--47. 

Agarwal., La.la Girdbarilal. 
Agnihotn, :Mr. E. B. L. 
Aiyar, 'Mr. A. V. V. 
Akram Houain. Priue. .A. II. II. 
.Allen, Irir, B.  C. 
Aud Ali, Mir. 
Ayyar, Mr, T. V. 8eabagiri. 
Barua) Ih.D. C. 
Bhargava, PaDdit J. L. 
Blackett, Sir Baail. 
Bradley Birt, Mr. F. B. 
Burdon, Mr. E. 
Chatterjee, Mr. A. C. 
Cbaadhuri, 1&. J. 
Crookahaak, Sir Sydney. 
Faridoonji, Mr. R. 
Gajja.n Singh, Sardar Bahadul'. 
Glllab . r ~ Sardar. 
Haigh, Mr. r. B. 
Hailey, the Honourabl. Sir 1Ialcolm. 
Hindley, Mr. C. D. M. 
Holme, Mr. H. E. 
Hallah, Mr. J 
Ianea; the HMour .. 1e !Jh. C. .A. 

The motion was negatived . 

Jatkar, Hr. B. H. R-
Ley, Mr. A. H. 
MiD'a, Mr. B. N. 
. Mit .... , Mr., K. N . 
MoJlCl'iel 8D&it.b, Sir Heary. 
Mukherjee, Mr. J. N. 
Nag, Mt. O. C. 
NIIOI)', Mr. K. O. 
Percival, Ilr. P. E. 
Pyari Lal Hr. 
Barfaraz Hussain Kha.n, Mr. 
Sarvadikary Si-Deva }>rasad. 
Ben, Mr. N. K. . 
8hahUli Mr S. C. 
Singh, B&bu B. P. 
Singh, Mr. S. K 
Sinha, Babu L P. 
8iroat", Mr. N. C. 
8riniVua -Bao, Mr. P. V. 
8tanyon, Col. 8ir Henry. 
Sobzpoab, :Mr. S. M.. Z. A. 
Viahindaa, ~. H. 
Zahirodclln AhIMd, Mr. 

•• 0halrm&D: The rest of the clause is now UDder discussion. I must 
read it to the House aothat Honourable Members may follow it. It runs: 

.. Nor ahall any .och 5t6tement or \Dy record thereof,whether in a polic, diarr or 
c;therwislI. or anr part of luch lltatement or record, be 1l1ed for any purpose (live .. 
hereinafter provided)." .. 

Weare carried 80 far. 

The further words thereafter, vi •. : 

.. at any inquiry or trial in re.pect of any offence under investigation at th. time 
when such statement was made "  I . 

the proposal now is that all those words be omitted. 

''Ib. Honourable ~. JllAn Sir Mlihammad Shatl:' 81r, with your per-
miRsioD lehould like to 80y a few words. My HQDourable friend., Mr. 
Seeh,,;ri A ~r  other Honourable gentlemen havbig. agreed to ~  
retentlon of ,the qonctuding words in this claulWl we have, 88 Diu.t ~ 
come clear from the division which haR' just tnken place, agreed, to the 
r ~ 'the words .. for .&y purpose" instead of "88 evidence"; 
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and I understand the position now to be that ,Honourable. Members are 
preparedito a(lgept the clause as it' originally stands in the BilL But I 
must mBKe it cleaf that this Will not in apy way affect the provision. 
,mbodied in seotion r ~. ' 

Mr. T. ~ leIIaaIIri Artar: Subject ttl any further amendments. • 
The Honourable Dr. '¥laD 1r. ~  ShaA: Yes, quite. 
Mr. K. B. L. Apiho&rl: Sir, I have been pisced in a sornl:lwhat fal!)e' 

position. 'l'he leader of my pgrty has accepted a certain compromise with 
the Government. I rio not question that compromise, but at the samu 
time 1 wish to put before the Members of this 1ionouruble House my diffi-
culties in the matter, Rnd if on re-consideration tho Honourable Members 
still agree to the compromise, then I shall be satisfied. My rea.sons for 
moving for the omission of those words are, ~ r  that it may happen that 
an unscrupulous police officer mav know that 1l statement made by a cer-
tain witness before him is not admissible for the offence under investiga-
tion at that time" bot may be admiRsible in respect of some ot.her offence 
that may be before him but may not be under investigation at that time.-
and with this knowledge this unscrupulous police officer muy record that 
ovidence which, as the clause now stnnds, will make it admissible Inter 
on. 'l'his would be a verv real danger if we ~ \  the clause to stand fl8 
it is. The Honourable the Home Member said if an unsorupulous police 
officer were to behave in this WBY, why should he not he prosecuted. Thnt 
certainly is a real difficulty, Ilnd if the Government were to make speciul 
provision to that effect, that in the case of a police officer making a false 
diary just as they have done in respect of section 32 of the IndinD Evi-
dence Act, such statements should not be ndmissible; if t,he Governmpnt 
were to make such a provision, it would I think satisfy the purpose and 
Rolve some of the difficulties. I have knmnl a cnSt' under the Anns Ac' 
in which a man was prosecuted for not having intimntpd t.o· the police 
about the transfer of certain arms. The police were investigating ~ 
offence-that is, his omission to report the matter to the police; but ~r 
this offence they alsoreoorded evidence in tht' RBme diary about the arlll 
having been export,cd by another man from a Native ~ into British ter-
ritory, without a license with a view to compromise that man if th(' pros,'-
cution for omission tc report failed. !If this clause is allowed to stand. 
that evidence would be certainly admissible and will create additional 
hardships. Therefore it ",·ould be better if this clnuse were omitted RDrl 
the Government might except the case of police officers in the second sub-
clause of section 162. I therefore move the amendment that: 

"In ~  (1) omit the worda under im·estigation at the time when suclt 
atatement was made." 

Mr.'Oh&lrman: The question before the E!ouse is: 
" That the words • at any inquiry or trial in respect of any offence UDder investiga. 

tion At. the time when such statement was made' he omitted from . ~ ) of 
clause 33." 

The motioQ wa.s nega.tived. 
Mr. Ohalrmu: AftVindments Nos. 129 and 190 (0) foIl through. 
Mr. E ••. L. Alnlbotri-: Sir, I beg to mOVe that: 
,. In clause 33 In ~  proviao ~ 8\lp-sectiqJl (1), Insert, the w.s • allow, inspl'ct iori' 

to the accused' and I I after the ""ord· , shall " omit. the words • may tJien if, the Court 
thirtlrait upedient,in the r ~ of junies,'and.llnit 'the wwds . if' dul,. rC \r . ~ 

• D 2 
• 
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~ r  the proviso 8S it stands in this Bill i. tct ,thee!eot ,tQ&t if the 

accused requests a Magistrate to go through tM . statementa Qf certain 
witnesses before the polioe, the Magistrate shall go through the .tatementtJ 
81l.d if he finds that in the interests of justice. oopy ,of 'auoh &tetnentB be 
provided. to the ~  for 1?urpost's of the defenpe,. the ~ . of Ithe state-
ment./! w111 then be glvetl. 'Sn-, the statemente that are taken by t'he police 
are generally made in the absenoe of the aocused.ead the 800used cannot 
be in Il. position to know the statements that l\Dy partioular witneM may 
have made before the investigating officer. It therefore geaera.lly happeD8 
that though the aooused bows nothing about the .tat-ement& .till he re-
quest.s the Court to go through the statements and to ,find out if there was 
lIny contradictions and the Magistrate has thus to waste hie time unnooe&-
til8rily in going through thosf' statements to find subsequently that the 
"tatementsmade by 8 particular Vl-itnet!8 before the police were exactl:v the 
same as he made before the Court. This procedure involves much waste 
of public time that could "ery weU have been avoided had the atatemf'ntll 
oi the witnesses appearing before the Court been supplied to tbeaeeused 
beforehand IUld the accused wouTa then have found ~ for bimeelf any 
I!tatement contndictorv to tnRt maae bufore the Court, and could then Rsk 
forllcnnillsion from the Court to contradict that witnetfl on that statement. 
! think the proposed amendment will be more wholesome and will save much 
oi the public time than w111 otherwise be the case if the clause is allowed 
t,) remain RI! in the 'Rill. Secondly, Sir, there ilia proviaion in the· 
provillo-" and may then, if the Court thinks it expedient in tlie interests 
of justice, direct that the accused be furnished with a copy thereof." . 

Mr. 0halrmaD: The Honourable Member might perhaps put his amend-
ment in three parts-first, allowing inspection to the accused-that ""Ill 
~ better. 

Mr. E. B. L. ApU1otrl: I therefore submit that the inspection of the 
statement ought to be allowed and with this view I beg to move that in the 
proviso to the sMIle sub-section insert the word. " allow inspection to the 
accused and." , 

Dr. a. S. Gour: Sir, I strongly support this amendment. Ronourable 
Members will observe that this clause has been the battle-ground for the last 
thirtv vears that I have been practising at the bar. In the old Code copies 
were" fumished to the RCCused; later on in the consolidating Act this proviso 
was modified and found its place 8S it does in the current Code of Criminal 
I'rocedllre. Ever since this proviso wnR inserted I have had numerous 
cases in which I have asked the Judge or the Magistrate BIJ the case may 
be to refer to the statements of witnesses mnde before police; he has looked 
at it and he SRVS to me •• I ha.ve referred to it and thus complied with the 
provisions of thil! proviso." ·But I WfiS none the wiser by the .Judge's Jje-
ference to the police .diary, a.nd the result, WBS that I WBtl not able to cr088-
examine witnesses with reference to their previous contradictory statemenw 
which in the appellate Court was R revdatioJ;l to me, because when these 
vtrv RtBtements were read out I found in several cnset! that' they were 
diAmetrica.lly opposed to the lltatements made in, the lower C(lurt .. ' ,I there-
~r  submit that it iF! R. perfectly innocuous provision which does nobody 
nny good and is calculatoo to lead to 8 dereliction of judiolalduty to say 
that the Judge or the Magistrate 8.S the calle may. be ahaJl r ~r to the 
statement. made try a. witness to the police. on a ~ ~. being made. to 
that .efttib 'the Oourt. In Ibe Ratem(IDt of objecta IIIbCl MUCJ15 which 
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heralded thia proviso it was stated that as the statements. of witnesses to 
the police were very in800urate and were not taken down by persoDs 
8iOouMomed to the recording of evidence, therefore it was unaafe to treat 
them substantially and practically I,\s pieces of a.vidence. Qn the other 
&aDd, it wu pointed out that in a very large number of cases witnesses 
g') back upon their own ata.tements either beca.use tbey are tutored to-do 
Wi or beca.U8e they feel that by going back upon their statements they will 
improve the oa.se of the side they represent, and if the coUnsel for the 
accl188d exercises his power and asks the Court to refer to the case dia.ry. 
the Court does not look at the case diary trom the same point of view e.s 
the accU8ed and his counsel. He aas got certain things in his mind, the 
Court has got quite a. different. thing in its mind, and the result therefore 
if! that the object with which this latitude was allowed in' the present Code 
has been practically neutralized by reason of the fact that the Court is not 
bound, to give II copy or to allow the ~  of the statements of WlG-
neRSeB made to the police on a request being made to that effect to ~  
Court ~r . I therefore submit, Sir, that the insertion of these woras 
in ~ R provision, namely, .. to show the statements to the accused and 
to snow inspection to the accused," would be a salutary improvement 
and I hope the Honourable the Law Member and his collea.gul:!s on the 
Treasury Benoh will see the strength of our arguments and accede to thE" 
amendment proposed by the HonQurable Mover. 

OoloDll Sir IleDry Sqon: Sir, I altiO rise to support this rtmendment 
very strongly. Perhaps my r ~ of this providO ha.s not been as 
great as that of other Members of this Honourable House, but I have had 
/;\ certain amount of ~ r  in its working. The existing proviso has 
been absolutely useless. In many places it bad been the habit for investi-
guting police officers to write in one book their diaries interpolated by 
statements of witnesses examined by them during the investigation. lhe 
diary is a sealed book in such oases to the aocused; yet under this proviso 
the accused is expected, by some process of divisat.ion which I olUlnot 
understand, to make B request to the Court to examine the statements pf 
cl'rt'nin prosecution witnesses; and then disoretionwas left to the Court to 
give him 1\ copy of those st08tement6 for the purpose of oross-examination. 
Now in I\Ctual practioe a date is fixed for the Sessions Court to begin its 
lubours. It starttl to follow the procedure for ,trials laid down in this Code. 
r do not remember one single Instance in 7 years' work as 1\ Divisional 
Sessions Judge in which I was ever asked to delay the trial so that copies _. 
of these statements might be prepared an'rl handed over to the Ilccusecl. 
Tho thing was reallv unworkable. What I found it ~ to do nnd 
whAt I clR.re say a great mlmy other Sessions J ~  have found it necessnry 
to do, was, where the witness's statement in Court differed widely from 
his statement roBde at the police investigation, to ask him questions on it 
mvst'\lf, Well, thllt is not CArrying out the section. The dlRUS£l which is 
nnw propo8ed to be substituted is no better. Once again, it leaves thE' 
initintiv(' in the mntter to t;he f\CCused person who knows ~ whl\tever 
nbout, the contents of the stntements recorded by the police. I have nev('1' 
been ab}al to understlttld why these stntpments.· which in It proper inves-
tigation ShOlild be recorded quite separately from the dase diary but which 
are not so r80orded'nmany caReS, why the stntements should '\w put ~

,more bahind t.he veil than that important aocument-the first information. 
Th(lv are ~  statements mnde h,' witnesses in the course of An invps-
tiga.tion-sometlmestbey _re made' pUblicly, sometimes they are made 
very privately. But they are tliere, whtlJever they nre worth. '!bY not . -
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let the accused person see them and then, when he ft,nda th.t; pertain o!the 
prosecution wibnesses have gone right away from wllilt they said to tilt! 
police, let him have copies and It'1\ve the croSli·cxIl.rnination to hinl and-
reJie\'e tht> ~  Judge or the Inquiry ~  frotn ~ duty o{'crosa· 
eXa':nining Counsel. Therefore, I urge that this lunendment is entitled to 
the support of the House. It askS for nothing more than this that these 
statemt'nts which IIrt'recorded lind "hollld be recorded, apart from the 
diary, may be shown to the accused in order that be may be in a 
position. 

The HODOUrabl. Dr. IlIaD Sir .11bamm ad ShaI: ,Shall be shown, not, 
/lilly be shown. 

Ooloaet 81r Jlemy Staayon: I· still think that he ought to Ix; a11owoo. 
til inspt.'ctthese stutement" becRuse there is noqucstion that they 00 

influpnce decision. Section 172, clouse 2 reft'rs only to diarieB; but Courts 
nnd J urlgt'S who look lit these dinries under that clauss, though they do not 
liSt' them as fonnnl l"'irtence, are still very much influencud in their judg-
ments bv whut ill "Titten there ill the forIn ofstatoDlente of witnesges. 
Thl'refore, I think that this amendment ought to liave the support of the 
House. 

The Honourable Dr. JI1aD 81r Muhammad Ihd: Sir, I venture to 
point out to the House that the poaition taken up ~  friend, Dr. Gour, 
is materially different from the position of· the Honourable the 'Mover 1£ 
this amendment. Honourable Memben will recollect that my Honourable 
and learned friend emphasized the fact that, when the Court had II dis-
cretion in the interests of justice to furnish the accused with R copy, there 
W8S no refUlon why similar discretion shouW not be given to the Court to 
nllow inspection of these statements if the accused wQnts t·hat inspection. 
There is something in that position taken up by my Honourable Rnd 
learne.d friend. But wbat the Honourable Mover asks for is this that the 
House shou1(1 introduoe into this \ ~  the words" Rllow inspection to toe 
RcCulled " and, if ),ou look at the proviso, the only place where thelle words 
do fit in at all if} after the word .. shall .... shall allow in,pection " and so on. 
Now, if I may venture to say so, this is a case in which it would not be 
CODrlucive to the interests of justice if it were to be made obligatory on 
the part of the Court to allow inspection in any Bnd every case. As a 
matter of fact. , 

Dr. H .... G01Il: That was in the Code of' 1882. 

The HODourable Dr. lOan Sir Kubammad 8h.aA: With all deference, 
I WQulrl remind my Honourable friend,· Dr. Gour, of what he said only 
Po Hhort while N0 .. It seems to me, Sir, that just on the very grounds on 
which the Code of 1808 and the present clause makes it disoretionary for 
the Court to permit copies of these statements, on these very grounds it 
would bll in ,the highest degree detrimental to the interest8 of justice if u 
\vere made ohligatory on the part of the Court to allow inspeo'on. In 
fflCt., the two portioQ8 (If the clause would almost become contradlCtory of 
(.aoh other. To say that in one case the Court is oouIti to give inspection 
and in the very next breath to Bay that the Court shall have djacretion to 
dir(;ct that l\ copy of that statement be given to the accused weu)d become 
self-contradictory. Had thR Honourable Mover ,hosen to move an amend· 
ment to the effect that just as the Court is given a diacretic;tll to allow 
copies of ~  atatements heinl furnished to the accuied, similarly it 
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may be allowed discretion to allow iDspeetioti, that would have ~ 
. r . ).~ r . poaition with ),oiereooe 'to which possibly the Goveru-
ment would have been prepared to meet him halfway. But as he makes 
it obligatory on·. the part ·of the Court to allow inspection, I regret that 
the Government .cannot aoeept that proposition. , It, seems to me· that in 
cases ofthie ~  the Court, ,ought to be allowed discretion, . for these ~ 
ments really ~ not part of the iudiOlal r-ecord at the trial. Of course, 
if they were part of the judiciaJ.reo9l'd at the trial, every acoused person 
would ~  entitled ascot rigbt to dema.nd inspection and to demand copies. 
But "'ben these stntt:ments do not form part of the recOrd at the trial bub 
fonn part of a.n entirely ditl'erent record, record prepared by the police 
-during the police investigation, it is only ,where the Magistrate think8 that 
in the interests of justice the aooused ought to be furnished with copies 
or ought to be allowed inspection that the Legislature-ought to allow him 
that discretion: but to make it obligatory on tlie part, of the Mtlgistrate to. 
allow inspection. I submit, would be going beyond what is required by 
justice 8S well as by the equities of .the O&se. 

ltao Bahadur O. S. Subrahmanayam (Madras ceded DistrictR and 
Cbittoor: Non-Muhammadan Rural): Sir, to put this .matter in ordinary 
common language is better I think than"'using legal phraseology. "''ben 
an offence is committed, au investigation proceeds. That is, policemen 
come there, examine the various people, take down their statements, whte 
down wbat those men tell them. So they go on for 8 number of days. 
Latterly, they ~  that a particular man is guilty of the offenoe and 
put him up before the Magistrate in the first instanoe in serious cases.· 
\Vhen the Hoccused person comes before the Magistra.te, he or his pleader 
• wants to know on what materials he is placed before the Magistrate, on 
what materials he is charged with this serioua offence. He asks the Magis-
trnte. The Magistrate says, .. I do not know. You will Jearn. Witnesses 
will speak in Court And then you will learn." 'The witnesses do speak. 
The accused or his adviser believes that the witnesses at that time have 
improved their story, or to fit into other ciroumstances, are giving an 
altogether different story from what they. told the police at the earlier stages, 
that is, before they had time to cogitate, to think and to find out theconse-
quences of their statements. That. is they make their story fit in with 
other circumHta.nces, from the unimpeachable circumstances, which have 
transpired. Now those are the conditions in which often times an accused 
partlon is placed. Then it beoomes very important and material to know 
what these witnesses had in the first instance told the police and it is then 
tho.t an applioation is made to the magistrate to see tho originals, that 
is the statements where these depositions are recorded. Now looking nt 
thRt position, 1 think jn the intt..rests of justice an accused person must 
have thj right, not as fl, matter ~ discretion of the magistrate, to see what 
is it in black and whit,e made at a very early stage, when there was no 
opportunity to coach up the witnesses or to improve or to embellish their 
statements. Now, I ask, apart from all technicality and apart from other 
arguments, is it or is it not fair to give the accused person a chance, 8S 
much chance as the prosecution has at that stage. Now what is the 
barm. If your ~  have been doing their duty honestly what is 
the harm in telling toe accused what they have done. Should the law be 
made enacted in a manner to ~  . a sJoveniy policeman ~r . dishonest 
policeman or an over-zealous pohceman? Why should you give thatoppor. 
tunity? I say nothing :willibe lost. Justice wi!l not. 8.uifer if you sh?w the 
acoused person the earher statements r ~  1n W1'ltmg by the pO]lceman 
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who made the investigati'.ln of the offence and if those wi4lDesset ha\ge 
swerved froIn· what they bad said substantially, well the magistrate or t!be 
court will' be in a position 110 judge of their veracity. If . the swervmg ~ 
aligM in some matter of minor detail, then also the Court. will ~~  that the I, 
chqge i. Dot of 8ubst8ll.Oe. Therefore it. seems to me atl grounds of 
ordinary justioe it is fair that the aoctteed peNon should have the right. 
not merely at the discretion of the magistrate which will vary and whiob. 
we have never found exermeed properly on occasions like this, to inspect 
these statements. N'ow. Sit, I have for B large number of years had 
direct experience of trials aM inquiries. I know this was one of the sore 
points in every magisterial inquiry and in every Sessions trial. Some judges 
used to read thete diaries, those who have some patience. These !~ 
mente are recorded in the vernaoular. Most of the judges are not able 
to road the o,iginals in the vernacular. They would not therefore take the 
trouble to read these early statement8 and to ask a judge to read those 
statements and then tell me ~ r in the interestA of justice I should 
get it or not is too much to ask of a judge in the hurry, in the hustle and 
in the pressure of a trial. You cannot ask a judge to read all these ille-
gible mBnuscript dooumentR and tel1 you whether they are important' or 
not. You cannot ask that. Therefore. I think this provision has been 
very, considerably misused. The accused person till a very very late 
stage is not in a position to know what the materials against him are,-
and what is the good ot a trial like that? And what happenB? J uRtice fails 
in the original Court. Bnd in tht> app£'llate Court, by the help of counsel 
and others there, things are raked up. re-trials are ordered. or convic-
tions are upset, and aU thi8 delay, aU this annoyance and worry is caused. 
Therefore I think in the interests of justice it is better to give the right 
to ~ accused person. There is one other argument which I feel strongly, 
and it is B strong argument in support of this request. ond it is this: you 
,,-ill make the policeman write down, take down statements with greater 
care; he will not write them out in an indifferent manner. He will know 
that these statements will be brought up before the Magiatrate, and there-
fore in taking do'WD thel.le statements he will take them down with care, 
with precision. And now what happens now in ~  times? Things arc 
mixed up; there is one paragraph of the statement, and t,,·o or four para-
graphs of infonnation, opinion and Buspicion,--snd all to the prejudice of 
the accused person. And when the ~  reads it all, he naturally gets 
prejudiced against the Rccused becllus9 there Bre MO many things against 
him. which cannot be evidence in B Court, embodied in that diary. He 
is told, the accused is a notoriously bad man; he is a great ~ r. 
AU these impressions are formed. So it is a 8alutary thing if you WIll allow, 
8S a matter of right, the inspection of these documents. for then the police 
will enter in these stll.tements only useful matter. and if he has ~  QPinions 
snd impressions, he will record them in another place, Bnd 80 the two 
will be separated, and what the accused gets win be a mete sta.tement. 
What is a con1\dentilll ~  will be 8 eonfldentiol document and no 
~R  of it ,,:i11 be ~ . ~ .wjIl work in the interest. of ~  E'ffi-

C!teiicy of the pollee. for the lDtegnty of the worK. nnd alRO It WIll save 
l\ lot of unnecessary worry and annoyance to the 8ccured . 

. 1If. '.t. 'V. 9uIla,h'l Anar: ,1 move, Sir. that the consideration of 
this section be adjourned. ... 

r.~  It will automatically be adjourned at Four. o 
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Mr. lam"nadu Dwarlradu (Bombay City: Non. Muhammadan Urban): 
I move Ulat the question be put. (driee 01 • No, 110.') 

Dr ... S. 80111: I UIldenltand, Bir, that the matter will automatically 
<¥o8e for the day as 800n all it is Fout of tile Clock. 

Mr. I. ~ r  (Chittagong and Rajshahi Divisions: Non-Muhaftl-
madan .Rural): I venture to lnake e. suggestion which will cut short this 
diacUBlJion,-that • shall' should be changed into' may.' 

:Jr. •. •. Gour: I rise to a point of' order. I understood the Honour-
ahle the Law Member to. indicate a. des. ire to cQIDyromise this matter with 
Members on this side of the House; and if I u6deratood him aright, he 
"I\S in a compromising mood. We also are anxious tbat there should 
ht> 8 settlement, so that the official bludgeon may not descend upon the 
non-official Members on this side of the House; and I therefore submit 
~  we should give the Government a little more time to think. They 

\\"111 COme better prepared to meet our wi!ilhcs at the next sitting. I there-
f?re submit that it is one of those o&ses in whioh nothing is lost in giving 
tune. 

MOTION FOR ADJOURNMENT. 
ApPOINTMENT OF A ROYAl, COMMISRION ON CIVIL SERVICES. 

Ilr. Ob.&lrman: Order, order. The Council wiIi now proceed to dis-
t II cuss the motion for adjournment of the House to discuss a 

P.. definite matter of urgent public importance, namely. the deci-
sion of His Majesty's Government to appoint a Royal Commission on the 
Civil Services in Indio.. 

Mr. '1'. V. IeIhaI1ri A1fIZ (Madras: Nominated Non-Official): r rise. 
Sir. to move the adjournment of the House to consider the announcement 
made yesterday by the Honourable ~  Home Member that His Majesty·s 
Uovernment in England have decided to appoint a Royal Commission t:) 
inquire into the financial and other conditions of the Civil Service. 

Before I proceed very muoh further, Sir, I should like to advert to a 
sentence in the letter of Mr. Montagu--one of the greutest friends of 

~  he addressed to the London •• Times " on this subject. 
Speaking of the Legislature in relation to the Civil Services, he says, that 
the Legislature has very often exhibited hostility to that Service and has 
ocoasionally used violent language towards it. I am sorry that such It good 
friend of Indin. I!Ihould be 90 unfair to the Members of the Legislature. Sir, 
during my career as a Judge of the High Court I have worked with ms.ny 
Civil Servants. I have very many friends among them even to-day; I have 

~r  their work, I say with ~  ~  they arc good friends, 
loyal colleagues and willing subordinates. They have .done exceedingly 
good work in the past and I have no doubt they will continue to discharge 
their c1llties as efficiently and as willingly in the times to oome. In fact. 
Sir, when I look at the Treasury Bench, which contains such a large 
number of Civil Servants in this House. which is supposed to be a popular 
,\.,!;;pmbly and when I find how wholeheartedlv thev ~  their ~ and intel-
lect to the work, I nave every hope that the C ~  ServicE' in the yE'Ar!'! to 
come will discharge their duties e,·ell bl!tter. than they did in the past. Thl:q'(,-
fort', Sir, I do not expect that any friends of mine, r ~  not myself, 
will use any language whicD will be hostile to the Civil Sen'llDts and whioh 
"·Quld show that 1I'e are not willing to treat them justly Bnd ~ r Sir, 
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I doubt whether this move on the part 'of His' Majesty IS Governnient is in 
the interests of that Service. l am in.clined to think tha* tbe Best mbids 
in that-Service do not like an inquiry of thisnatur8 as that WGUld anta" 

~ the Indian people and would probably not result,!u .~ ~ .  

Look lit the matter, Sir, .1rom the point. of new of t.he mode in which 
this ~  has been inade; look at the time of the &DDQuooemliPt; 
we have been !l8kinglor the IndianiZQtion of the 'Servioes; e. Circular bas 
been sent round for elioiting opinion on that question. It is only yester-
day, or day before yesterday, . that a bombshell was thrown by the Secre-
ttlry of State's decision not to make any furt·her advance in regal'd to con-
sdtutional refonns. The financial position of the country is very unfavour-' 
tilde; and at this period, and at this time to have resolved upon 
appointing a Commiuion with the avowed object of making the' poaition 
of the Civil Servants better financially is a step which i. oalculated to 
damp the ardour o,the most earnest amongst UtI who want to be[riend the 
Civil Service. Sir, is there any country which enjoys self-Government in 
\\ hieh slIch an idea has been entertained? I think I am right in saying, 
Sit, that the idea of appointing a Royal Commission is opposed to the 
pronouncement made, time after time, in the Houlles of Parliament; it is 
opposed to the Preamble of the India Act; it is opposed' to the language 
used by Mr. Montagu at the time when he made the famous pronounce-
ment. What does the Preamble to the Act say? It 81\yS that Indians 
should be increasingly 88sociated with Europeans  in the service of the 
country. It also says that the object of toe Parliament is to develop the 
self-governing capacity of the p£'ople with a view to progressh-c realization 
of responsible Government in this oountry. Now, Sir" I ask the ~  

is it possible to have progressive realization of responsible Government in 
this country if the Indian Government Rnd the Indian people are not to 
consider the pay and prospects of the services, but that Parliament should 
appoint a Commission to consider the grievances and tne conditions of ser-
vioe of the Europeans. What does it come to? It menns this, 
that these European Civil servROts will have their pay fixed 
by a body outside Indiu, although they will have to work 

.~ r l\Iinistel'R who represent the people of' this cpuntry. Now, 
is that a position which can be contemplated with equanimitY-oR 
service which will be irremovable, whioh will have its pay fixed by an out-
side body, to work nndcr.the people's Ministers? That would mean that the 
Ministers can have no control over them. Certainly that is not the WAy 
by which you can facilitate •• progressive realisatIon of eelf-Govcrn.ment 
in this country." I began by asking is there any self-governing country in 
which suoh an idea has been entertained or could be entertained? Cer-
t/linlv you do not find in the self-governing Colonics any attempt made oy 
th'l British PBl'liament to impose a civil service on them. I was reading, 
'Sir, the other day an interesting d.ebate in the House of Lords on the ques-
tIon of the civil Ilervice in Ireland. An amendment W88 moved in these 
~  by Lord Glanaway. 

')The amendment was: 

.. The civil lfll'Vantt in Ireland should have \ & ltatutory right to compen .. ~  'On 
retiring owilli to the chan,. of Irnh tJovernment." , 
This was opposed by the Goverpment, and there were not half .. do.en 
P(ers to staQd up for this r ~ . '1 'hat shows that iD the House of . 



Lords such an ideo. wns ~ r  to be 'ioot.1qiculbuB to be preltsed'"for ':' 
division. In this country howt::ver without consulting' theL'egiSlature, 
without B ~  our 'views on this matter, already /;\ decision has 

'.peen come to that there must be a Royal Commission to ,examine into the 
r ~  .• f e.ivil seryants. "Si:, I . inust. faint out. at' this ~  toat if 

a Comoll8slonls nppomtE'd the' mqUlry Wll be practically one-sided. oIfhe 
"'hole country has Leen agaidst the Itppointment of a Commission and it 
is not'right to expect that ,we, the representatives of the' people, 'Would co-
.operate with Q Commission which may COllue out here for ~  'purpose of 
rilalcing such an inquiry, It ,is impossible' to think of any co-operation 
heing givE'n to a Commission which has been forced on us. 1'he country 
from one end to the other has raised its voice against this step and if against 
our will, n'Otwithstnnding our protest, II. Commission comes, it will find 
that we are not prepared to co-opprate with them; the whole inquiry will 
be onE'-sided and wJll hBve no effect upon the people or on the Government. 
Sir, if a. Commission is necessary, there are means by which it can come 
il.to being. Why should not the powers given under the Gov{'rnuwut 
of Indin Act be Ilvuiio(l of? Tht·re is section OOB. (A 'voice: • 96C.') yes, 
!lfiC-thanks-whieh entlbles the' Government to appoint a Public Ser-
viceP\ Commission which can go into the question of pay, prospects 'QIld 
pension, etc., of the services. If that is done, the Legislature will have, a 
voice in the mutter; then there ,:"i.ll not be as much grievance us ~  
now. Instead of availing themst!lv(·s of the powers given under the Oov-
ernm('nt of India Act, agninst the teeth of that very power, an 'outside 
body has resolved upon appointing a Commission which the people do not 
wnnt and which the LE'gislatufe resents. Sir, as there are n large numbl'r. 
of my friends who wiih to speak on the subject, I do not want to take up 
much more timE'. But I must say this thA.t there has been a feeling in this 
country, nnel the ff'eiing is growing, that the Conservative Government nt 
horne is not friendly to Indian reforms, Indian l,rogress. The practical 
dismissal of Mr. Montagu was at the instance of 8 large number of Con-
servative Members of the House of Commons. Ever since his disnppear-
flnet' from the India Office, we have heard of attempts being made by 
Whitt'IUlll to' liml1 and to resist any attempt made by the Government of 
India to give ,to the ~ of this country more privileges. It has been 
~ \  times without number, that ~  huve come from Whitehq.1l to 
stop attempts made by the Government on the spot tEl take the people into 
their confidence and to invest them with larger powers. These apprehen-
sioOB exist, and the people call to memory that in the old days the Con-
servative Government have never shown itself friendly to progress in this 
country. Sir, t,his attempt on the part of the present r ~  10 
fOfce upon us a R ~  Commission which the people do not want is another 
inRtance in point. ~  want to prevent, I\S far as possible, aU attempts 
at reforming t,he constitution. They may say,. Sir, that they will not go 
-bock on the pronouDC<>ment made by Mr. !'.Iontagu. They lDay ,S8.y that 
the preamble of the Act is there nn(i thnt they will give effect to it. They 
may keE'p themselves within t,he lettE'rof the law, out the spirit to carry 
th(' peopl<> with them, the spirit to assist the people in obtaining respon-

,sible self-government is certainly not in evidence, and I am sorry that 
Lord Ppel should have fallen into the mistake of appointing this Com-
mission, whieh is certninly ill-advised Bnd uncalled for. ]'or all these 
reRRons ,I move that this House shall adjourn 88 a protest against the 
nppointment of the Commilsion which 'was announced yesterday. 

Sir Deva Pruad Sarvadhlkal7 (Calcutia: Non.Mul;lammadanUrban):, 
~ r  in supporting this motion, I desire in ·the first instance tiJ c,onvey our 
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~  to the HOJlQuial>le t'he Leader of the 'Rouse for makiDg as early IUl 
c11iclal&lUli:nlnOement here as he l"Ould and thus giving Us an oppOrtw:dty 
at enten"'ng a strong, I shall not add indigu6llt, protest at .the way that this. 
OomaUasiofi is proposed to be appointed. It emphasizes Lo¢ Curzon'.· 
pi'oQ(junoement thai the Government of India is but a subordinate branch 
of the British Govemment. Well. I rubbed, my eyes hard when I got 8. 
copy of the pronounoement,. thanks agaia to the courtesy of the Home 
Member, and I asked myself what the authority and the constit.ution was 
under ""hich this Comrniseion was' going to be appointed. At one time it 
hac occurred 110 !De that the authority· was what Mr. Seshagiri Ayyar has 
rE-i.:!.rl'ed t<r-!lection 96 (e) of the Government of India Act. Well, who-
Her is responsible for the decision. and we are consideriug the dlJci,ion 
now because the appointment has not yet been made, was however wide-
"wake. Section 00 (e), clause (2), gives authority to the Public Services 
Commission mentioned there to discharge in regard to recruitment and 
control of public services in India such functions as mar. be assigned 
thereto by rules made by the Secretary of .state in CounciL The bomb. 
thrown two days ago bas been spoken of by Mr. Seshagiri Ayyaz. That is 
ilie Despatch of the 2nd of November, published here on the 24th. But 
it, • was Q bomb that was well expected. In that DI..'spatoh occurs 
memol:/Wle advice to the Legislature to explore the structure of the present 
E ~ oonetitution for developmont within the limits of what would be 
t-robably called expanding conventions. 'I'he Secretary of State himself 
tuwever did not explore what W88 }Jrovided for under the Government of 
India Act. 'though near upon three years have elapsed the rules con-
'templated in !!E'etion 96C and the Commission s,uggested there have yet 
to come. Supposing, Sir, ~  Commission and the rules were there. as 
they should have been long ago, lInd if the Servict's made their grieVI:LDCeli 
known through the usual channels, what would there have been to 
prevent .. two people sitting down of a morning," a& Lord Islington put& 
it and setting right thoee grievances in the light of growing exigencies 
and ohBnging circumstances. economic and otherwise? In 1915, at the 
expenditure of near upon six lakh.s of public money. and three years of 
time, the Publio Services Commission made recommendations which 
Wl!re published in 1917. What has happened since? Tho question 
ot percentllge whether of 25 or 38 per cent. or something else 
has been somehow dealt with. Though we are' not satisfied with the 
percentage, we are waiting and .vat,ching. That is not what is troubling 
those who are responsible for this Royal Commission. Questions of pay 
and prospects, statutory 88(lurity, thereabout and. adroitly enough. the 
question of Indianiaation have been more or lesa vaguely introdUOE'd in this 
RC'heme which probably could not he done by the machinery under section 
96C of the Government of India Act. The country will probably be called 
upon to pay another six lalch8. I loObo.uld like to know .what the HonoUrable 
Sir BflsH Blookett or the HoWJe wtil have to say m regard to that or 
whether the charge" are to be borne by the Secretary of State or 
the British Treasury. Sir. the Retrenohment Committee is sitting. 
Supposing, like the Bengal Retrenchment C ~ this Committee' 
",(.re to suggest Q lower ecale of pay right r ~ and the Royal 
Cqmmi811Jion makes other recommendations. where Shall we be? Ho,,' 
Bre the8e not unlikely extreme8 to J;lleet? It is more than inopportune, 
thrrefore. it is unfortunate that, without ~ all. these circumstances 
into r ~ without invoking in the ~11 . tnstance ~ ~  Qt· 
the disposal of the Secretary of State, this Royal CommiS'iiiou *"ould have 
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been decided on. Who is in its favour? 'IB the pUblic op'inion in India in 
its favour? Is the thinking public 'opinion, a. voieed in \he PfellS---l1ldian 
und Anglo-Indian-in'its favenr? Are men who know all about'theaethings, 

'. men like Lord Islington, who has dealt. with the question· of the public Ser-
vices, ~r  fully in its favour? ,No. Mr. Montagu has no doubt indicated 
that ali investigation is llece8l!lary : that may be in his own jUfltifiewon. "But 
there is other machinery for investigation than 1\ Royal Commission. 
Why, for example should not that ~  been madCi),by, a Com-
mittee like the one which your (Mr. Rangachariar'tJ) inteodedmot.ion in 
this House suggest.ed ~  the Gl.lvernment of" India should undert.ake as 
the Secretary of Sta.te has failed·· to appoint his Commission under section 
«)6C of the Act. Are we quite sure again taat &he Semccs like it? My 
r ~  Mr. Seshagiri Ayyar, has suggested that-they do not; that is mr 

bebef also. The chances .on the other hand are that under the 'Funds-
mentlll Rules and many. othel' r ~ which we ~ ~ r  they 
are really not <:loing badly, 8<;lme of the gain may Dot bear uamination. 

Then, Sir, thete is the question of reoonciling publio opiIlion. We had 
(lnly two days ago the diotum about its being "too early to tliink of revising 
<lr going back upon whnt has' been' done." The very sigiUficant. word 
, ". now .. comes in this announcement. Within two 'mouths 'of the Secrt.>tary 
(If State's pronouncement that certain other things of 8 revisionary nature 
are not to be undertaken because of things tlJat ate not before tOe public. 

Is the Government ctf India. in favour of this Commission? of course, 
the Government of India will never tell us. Yesterday, however, in another 
place, not very flU' from here. ~  was tlUggested that the Govertl.Ulent of 
India did. not like this Commission nnd W8S in ~ . opposed to it, fllld' I 
believe that thnt ~  not denied, cf>rtll,inly not stQutly denied. (Mr. N. J/. 
Scunarth: "Not cnt<>goricall)' denied. ") Not categorically denied. I 'am 
thankful to my Honourable friend for that suggestion. If my, reading of 
the situation is COITect, if .the Government. of ~  is opposed to it, if the 
thinking Indian public is opposfld t.o it, if men like Lord Islington are 
opposed to it, if the SerVice itself !IS spme of us thhlk, is opposed to it. 
where is the neoosaity,or justif\cation, where is also the authority under 
the constitution for this CommissiQn? . 

Sir, belittling of and constant interference with the Government of 
India. does not and Cflllnotmllke for progress. Mr. Seshagiri Ay.yar has 
tlTtOken of likely non-co.operation. When the Commiss,ion come I hope he 
and others like him will not take up any attitud'e like that but will. when 
thE'; Royal Commission oomes plaoeall materials befoN the Commission. 
and 'make them,' see that much of whot is proposed clmnot be done. But 
there are other and real non-co-operators. Will not this sort of action be 
strengthening their hands? 'Will they not be able to say and say with great 
fOlee: .. Here is your machinery; you nave been toiling hard; you have 
been given a 'Constitution which is not to ~ ,interfered with for 10 years (as 
we were told in November last) and now h@re is an attempt to go back 
U',lon the whole question, ,because the Bcope ~ the reference 3s ,to he wide 
c:.ough to· permit question of ot'ganisatioll, genel'al. Clpnditions, financial and 
otherwise of a cerlitin Service, being gone into art<! ,for ~ ~  main-
t6ining satisfactory· reeruitmeJlt of such numblel'lil Qf Indians, and Europeans 
respeotively as may be • now' decided to be n&cesaary. " The.go by is thus 
to be given if possible' to the previous agreement--lshall not call it: decision-
(.bout percentage and vari.us. other quesUa:ns relating to ,the. Servioes. ·What 
lUIS ha.ppened.iuoe Novemberthe.'·we ~ told now that.for ~~  of 
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. [Sir ) ~ r 1 r .L . , 
r. ~  of administr1l.tion in con:foriillty with the responsibi-
lities of the CroWD andthe'Govemment of India. a uewstep 'has to be taken. 
Has .... y6IUDg happened withiO. the last twelve mOnth.. that this new 
deeartu:re ~  DooetIsary.· or hu 'the 'Cl'OWll nou' had further l'ebponsibilities 
imposed upon it that it had not. when the Government of India Act was 
jiWl&ed? . i 

Then. Sir. "-e hue a fe-fereMe in thi. announcement. about thenecessitv 
of pronloting: ·the increaSing aooe88ion oflndianst.o ever)' branoh of th(o 
administration. !tis put iJ) U WRy that will prove ueceptllble from certain 
Mints of view. I do not know whether tho:! Military Service also is going to 
be: taken up by this Commission or not. It "'ould depend on tht' actunl 
terms of reference, but we haveiri the aJ>nounccml'nt a widely suggestjve 
indication. There is certainly nothing according to this announcement to 
prevent eVe!! the ~ Serviof'8 bdng taken up. because there also \\ ~ 

want inO'l'easing 88sociation of IndialUl. Sir. the right way of looking at 
til.' ~  •• pJ:'aeticai way is 88 Lord Islington bas put it. No inquiry 
will .get rid of whut is the renl trouble in the mind of the people agitating 
for the Commission. What does Lord Islington lay: 
.. It is inevitable that the gradual "fuDing of politial poWft' of ihe "rvice .hall 
~  

No inquiry can get rid of that possibility for that is is the day's work 
under the Reforms. . .Whot!ver suggested or can ~  that the payor 
prospeots or even the status in the ordinary sense of Indian Civilian!! l\rt' 
or will be in jeopardy, .unless the GO"emment of India become absolutely 
Dnlsbevik and revolutionary.-who is gpillg to say that section OOB of the 
Government of India Act is to be inoperative? Timl' will not pennit my 
drawing the attention of the HOUlile to the details of Ule gusrantel' provided 
in that section--every possible safeguard is there, when Parliament or 
Government in EDi{land or here is powerless .in enforcing thelltl statutory 
rC'gulatioIUI there wIll be more than chaos. What jeopardy, r ~ 1 . and 
seriously speaking, does the Superior Civil Service na it is oalled in the 
announcement apprehend that it requires to be protected agamstr? I 
desire to associate myself ,,;{h every word that Mr. Seshagiri A ~ r has 
said with regard to the members of the Ch·n Service and with ~ 
like those animating the Legislature, no harm cRn come to it. We hn.ve 
our differences. Wf!. have our gricvancflS. We are trying to put them 
right and square; there ~. I believe. many who will remain \\'ith us Bnd 
e&rnestly and loyally co-operate with us. What is' the gt)/)d of ·upsetting 
ull this friendly and amicable feeling and why should the situation be forced 
upon them and upon us whioh will put us on the defensive. (An Honour-
able Member: .. What about their oonvictions ?") They' will take car(' of 
their convictioDs whatever'that may meaD. We are here to speak upon 
our convictions and to put the C88e before the country and the Government 
here and the Government and the public in Englalld in the best of our 
l'ht .' -, '. tg . • 
Sir. it will take '0. whole sheet of foolscap paptOr to enumerate the various 

'Commissions and Committees we have had of late. Duhs &nd lakhs of 
l'llPJes have gone on ~ ~ r ~ . C ! ~. tveseYeral ~  
nnll Exchange CommlsslODII. Pubhc Sel'Vlce pOmmlltSlOnS, Ratlwar Co.mmll!-
sions. Uruversity Commission, Industrial' C.ommitlSion and· Fisca . Commit!!-
aions. What hAS come of them? What will (lOme of this CommilsiOJl parti.. 
cu1arly, I repeat jf the R ! r ~  9 ~  does n. ~  ~  18Y.·s 
down mcta that no Royal Comnupton willbeahle to reconcnlethemaelves 
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to'? If any revision was necessILry and it is undottbtedlyriecessary in 
someway.a why oould_not they do it by the'maeliinery permissibfe under the 
Act? Supposjng-I am assumingit-LoPd Ronaldshav comes out as the 
.,president of the CommissioD.' ~ . he not ~ ~ all ~ the situation? 
lIe was a ,member of tho·Public Servloes OomOlls81on;he was a very ~ 
ful Governor of Bengal; he knows Indi&n conditions and Servioe conditions; 
his ar$icles in the Magazines show that 00 is in touch with the countn·. 
Supposing he oomes B8 President-I am only supposing it-would he 
advI\nce mat.ters here-would he not have been able to help the Secretary 
of State with advice which would be in, addition' to what a Commission 
under section 960 of the Government of India Act would have and had -to 
secure'! Therefore Oil cODfititutional grounds, on' financial grounds, on 
grounds of public opinion. on grounds of expediency, on grounds of the need 
o.f keeping up the status and prestige of the Government of India, we 
oppose. if we can oppose, a Royal Commission. Certainly we protest against 
h appointment, and its appointment in the way that has been indicated. 
\\' c shall be doing leBs than our duty if this House as far as possible, 
ununimouBly-because Wf' cannot expect the Government to vote wibh us-
if thi!!. HOUSE1 does not unanimously voice the opinion of the country that 
this Royal C~  is ~ r  unfortunate and undesirable: 

Dr. B, I. GoUJ' (Nagpur Division: Non-Muhammadan): Sir, I sbould 
like to take the House through a few fnets for the purpose of demonstrll,ting 
to it not only the utter futilitv of the Royal Commission but of its intrinsic 
r.r.d inherent illegality considered in its' unconstitutional aspect. Honour-
nble Members will remembnr that onl\' two days back the Honourable 
the Home Member read out the Secretury of State's despatch on the subject 
d further refonns. In that despatch ooeurredthese pregnant setttenees: 
.. The n<'w constit.utional machinery luu to be tested in its working a8 a whole 

Oh811geR hav<, been made al the results of the Act of 1919 in the position, powers and 
responsibilities not only of the l<'gislature but also of the executive government." 

Then later on His Lordsbip says: 
.. It. is clear that sufficient time has root elapsed to enable the new machinery to be 

adequately tellted." • 

This wall written on the 2nd of November U)22. And now murk the 
InngllBge of the Communique published to this House yesterday by the 
Honourable the Home Member: 
.. It is contemplated that thl! Commi8sion will be required, baving general regard 

to the neceaalty of D\&intaining a high standard of . ~  in conformity with 
the relponaibilitiea of the Crown for the Government of India, and to the dedared 
policy of Parliament in respect of 1,he increa.ing association of Indians in every 
brallch of the administration and having parMcular regard to the experience now 
Itained of the operation of the lIystem of Government established by the Government 
of Inwa Act." 
The experience had not been gained on the 2nd of November when the 

Secretary of State dated his despatch. Within six weeks the experienoe 
has heen gained arid has so accumulated that a Royal Commission hlltl heen 
appointed. I ask, Sir, is this not 8 contradiction in terms? The Secretary 
~ State a8Suredthis House that the reforms cannot· be re-examined until 
sufficient time elapses and experience is gnined. and within It few weeks 
wc. have the announr-ement of t.he dpcision of His Majf'8ty's Government 

)R ~  B Royal CommiElSion to re-examine the ~ of the superior 
Civil Services. Honourable Members will note lIhe WOrding of the Com-
munique:· I,. '. 
, "Uavittp; lIe,;,eri41 .regard. t,Q the ~~~ ~  of maintainfns ,II. .tandard ofa4mbli.tra· 
tiqn In ciOtlfol1luty With t,he I't!lpollllblhtl8S of ttoe Oro1m. • 
- ~ 
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r~B. S •. Gour.] , , 
~ . Sir, 1 ask the Honourable ~ Rome Member """hat ~ the res 

ponaibUiti_ 01. the 01'Own, and are not the responsibilitiM of the Cro\V1l 
Ulaatate of tnmsition ? We hRvt! been told that the 'reforms are Ita 
~ r  IUld it W88uplained that ~ experiment means th&t it ill in a 
sf Ate 01 transition. Further reforms will be ooMededto this COlmtrv after 
the ijtatutory period. If 80, I ask. is it not Q fact that the responsibilities 
ot tile Crown to this country will vary fror:n time to time, and has not 
the ,SecrettWy· of StAte himself point.ffi out that we have not yet .fully 
.exploited the existing Reforms Act'! If further progress under the :Refonns 
Act is to be aohieved. tberesponaibilities of the Crown must correspondingly 
..climini&h. How is. R Royal Commission, then, to inquire into the conclition 
·oithe Imperial Services without at the· same time inquiring into the r(>f,l· 
ponsibili:ties .of the Grown'! How is the financial question to be dissociated 
from the political question ? That, I submit, is the orux of the whole 
question. ,The Secretary of Stttte saYII that so far M tlle political side of 
the question is concerned it. is not time yet, but lI'hen it comes to t,he 
question of the pay and promotion of the superior services, ~  the 
.time haa arrived for a ~ r inquiry. 

Then, Rir. I said at the outset that I hne a shrewd suspicion that this 
Royal Commission has not only been forced upon the ~  of this cOuntry 
but 6\SO upon the Government of India. Only the other day, I think only 
~ ~ r .  the Honourable the Home Member \Va. eilallenged to deny Il 
,statement that the ~  of India. had opposed the appointment of 
.8 Royal CommillSion. 

The BOIlOUfdde IIr JIalcolm IIaDI7 (Rome Member): The HonOlll'flhle 
Member will, I nm sure, excuse me in intf'nupting him. No suoh challenge 
WIUI made to me. 

Dr. H. 8. CJour: If such a challenge W88. Dot made, Sir. in another 
place, I make it here and now. Is thtlHonpurable the Home Membe.r 
prepared to deny that at no time and at no stage the ~r .  India 
rt'!Usted the appointment of a Royal C ~ .  

I say, Sir, I shAll aesume, till a direct .. CAteg6ritlal contradiction ite ·given 
In the Honourable the Hotne 'Member. that the Govemment of ' india did 
r('Sist the appointment of n Royftl Commission. If that is 80, it mist's a 
grave oonstitutional issue. It imperil" the reforms. When thctlel reforms 
"'f11't> inaugurated, we wcretold by high po}'>;ollnges of authority that the 
r ~ will be worked FllonllSide of the report of the .Toint P81'liamentlll'Y 
CotntnittRe whichannotlltes them. In dnuM 88 of the Joint ParliAotnl'Tltary 
Committ(>e's Report it has bf'en !miel thAt, whenever the Govemment Rnd 
the L ~ r  are in agreE'ment, the Seoretary of State mould Dot 
r)1'(linRriiv interfere. Now, Sir, the Govemment of India.lU'e notunf\1V'al'o 
-(If the strong feeling in this country. against the· Appointment of fl RoyAl 
C',(ImmiARiOJi. Thev could not have been UnRWRl'e of the rrtrong feeling in 
this Rouse against such IUl appointment. I take-it, ther&io1'8,thRt" tbe 
'Legililature and the people of thiR country were opposed to the appriin.t. 
ment of a' Roval Commi88ion. And I further 8tate, Sir, the HonourRble 
t h' Home Member baa not yet contradicted me,-I further state, Sir, that 
the Govcmmeeiof India were opposed to the appointment of ~. Roy/IJ 
'CommiMion. There being. thel'efore, R.D agrooment bP.tween thE' 'Govern-
ment of I,tdiB ~ 1 .~~ ~ r  on the \~  of 1~ appointment, of ,8. 
~  C ~  th" ~  by tl'le SeoreWy olSt.,te Ofl'-18 
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Commission is unconstitutionul and contravenes the recommendations of the 
Joint .l)arli8mentary C ) ~ . 'rhis, I say, Sir, raises a grave constitu-
tional iysu(\. And 1 further submit thnt it is not really a question of neces-
,ity, ~  or of gen('rnl policy-it il> a question which cuts at the very 
root of the ~  principle upon whioh the Reform Aot is' based. 
'!'lllln. ~ r. passing on to the question of the utility of the Royal Commission, 
we have had Hoyal Commissions galore. We have had Royal Commissions 
niter 1k>yal Commissionll, but what i" their result? Is it not, in fact, ordi-
Jwriiy said, if you wish t.o shelve a question appoint a Hoyal Commission? 
J\nd 1 IU!k Honourablt, Melllbel'l! in this House what are the Royal Commis-
sinners to do? The grievances of the Civil Services in this country are known 
(\J.,d weH known. If you wish to redrcss them, redress them. If you do 
not wish to redress them. do not appoint a Royal Commission. We have 
been told that the appointment of a Royal Commission is a costly luxury. 
One HOnourable Member of this House hns lent me a copy, Sir. of Q com-
munication he received from the Home Department, the purport of which 
~  that, though they have no figures showing the cost of Royal Commissions. 
they can say (1) that the COIIt of the RoY,11 Commission of 1912-15, debited. 
in the accounts of the Accountant General, Central Revenues, was 
Rs. 1i.91.874-roughly speaking six lBkhs. And that WIl8 a smaller Com· 
mission.This is going to be a much larger ont". And we shall be told that 
the cost of a Roval Commission-we may RIl.felv Bav that the cost of 1\ R·oval 
Commi.ssion wili run into severa] lakhs.· This -raises another grave constitu· 
tional issue. Who is going to pay for it? Is it to be included in the Indian 
Budget? Will it be submitted to the vote of this House? If it wi11 be 
submitted to th(i vote of this House. it would be adding insult to injury. 
You hnve not been consulted on the subjoot of the a.ppointment of B Royal 
Commission and you are made to pay for it. I submit, Sir, on every 
ooncC1ivable ground the people and the representatives of the people of this 
oountry should OppOfiC the appointment of a Royal Commission, and I ha.ve 
no doubt that the Govemment of India must be sympathising· with the 
people of this oountry in this year of finnncial stress when every effort is 

~ mllde to OC'.onomise in national expenditure. It hM been said . . . 

Kr. Oha.lrmu: 1R the Honourable Member intending to proceed to 
another point? His t.ime is very nearly up, 

Dr. K. 8. Gour: My spPcch also is very nearly over. We have been told 
Sir, in another place that we Flhould weloome this Royal Commission, 
beOBuse the tf'rmS are r ~ and liberal, We have been told that it is not 
merely to inquire into ~ general condition of service. fiB'ancial and other-
wiRil, hut it will also inquire into the .. hest methods of ensuring and main· 

, taining the sAtiAfactory requitment of suoh numbers of Indians and 
FAlropC'lms rPApectively SA may be decided toO be necesSAry in the light 
of thfl eonRidorations above referred to.'" I bej;\' to ask. Sir, how is this 
rononClilahlt. with the RtAt('ment made in the Montag'U-Chelmsford Iteport 
whioh lays down the programme of progressive Indianisation of the Aupm;oT 
scrvio('s for the next ten YeRrs? Are we t() go back upon that report? Arf' 
we t.o serKp it? Are new problf'mA to he presented to the &yal Commission. 
and if tlH'Y ATe, t.h('Yw.')uld he inoonsistent with the Montagu-Chr>lmsford 
Report. inconsist·ent wit.h the Governmflnt. of India Act. inconsiRtent Wit,)l 
the recommendations of tho .Toint. Parliamentary Committee. J th('refore 
RUpport ttw motion on the ~  that tile appointmr>nt is Im(lOnAtitutionaI. 
it ,isunneccAAary. it. wi1lserve no usef1tl\purp08fl and win unneceFlflBrily 
IIntngonisc thl) peoph" • 
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111'. B • .A. Space (Bombay: Europoon): Sir, the need for E ~ ~ !  

in the various services of the Govenunent, not merely in the Indiun C1V1I 
Service but in the Public Works, the Police: Bnd the other Services of 

~  &Ild the necessity of securing to t.hem due recognition ijl 
their services and security of tenure, are, I think, rocognwed by ~r  
tl1inking man in India. 'fhe Secretary of State has full power to appomt 
u Royal Commission for Blly purpose which the Government at ~ ~ ! ~~
Biders right, but if this is not desired by the Government of India, If ~ IS 
not desired by the people of this country, one CBll but deprooate the appolDt-
mant of a Royal CommiSBion which is ,bound to dist.urb public opinion. 
The various tributes, the various just tributes which have been paid to-day 
and which are daily paid throughout. India to the work done by EnglishmclI 
in the services in this country are surely a justificat.ion to us that their 
services will be recognised and looked after by tho Government in t.his 
country without the appointment of a Royal Commission. 

KIr .&lad AU, DaD B&hadar (South Madras: Muhammadan): Sir, it ~ 
my policy, that I should not speak on every subject in or out of seBSOn 
except when there is need for it. Now, I think, Sir, that it is essential to 
say a few words on this occasion. After hearing the best speeches of t.ho 
Presidents of the Democratic and National Parties and the case made by 
them, and after hearing Mr. Spence's speech, there is very little for me 
to lay on this subject. As one of the r r ~ of the Mussalmans of 
Madras, it is my dntyto join with the sentiments expressed and to protest 
on behBIf of myself and my community against the Provincial Hoyal Com-
mission on the services. 

L1tllt.-CJoIoMl B. A. I. Gidney (Nominated: Anglo-Indians): Sir, 
it was last year when I entered into the discussion of tho Budget, I likened 
\his House to a married couple, the Legislature as the husband and tho 
Government of India as the wife and I foresaw in the Sessions of 1921, 
evidence of family disturbance which almost ended in a divorce in 1922 and 
I alao said to this Rouse" what the Honourable ~  Samuel.Montagu 
bad joined together, let no Budget put asunder." It seems as if tho 
marriage bond is being put Munder by that very man who brought it 
about and I am very doubtful which wBy to view this proposition which 
involved the appointment of 0. Hoyal Cnmmillsion; whether it spellH th(' 
obituary notice of Mr. Montagu, or the I. C. S. or the Indianis8tion of tho 
Services. I think it will be viewed from this triangular point. There 
i I no doubt, Sir, that it h88 dflllit a severe blow to Mr. Montagu, for the 
idol of this Hou9(l seems to hRve flllien. I have heBrd the views expres9cd 
I.o-day by some of tht) leading Membpl'R and it 80ems to be 
V('ry unnecessary for me to offer a wail, in the wildC'mesfl opposing 
those views, especially after hearing what my friend, Mr. Spence, 
said. Thcro may be .80mething more than meets the eye in 
the case ,of this noval CommiSllion. The Indian Civil SArvic6 hRs 
Gtrtainly a lot to compiain about. W Pll.('cept that and one Member tlBid 
'.' Why not ~  nninquiry in this MuntrySO lUI to remedy theRe 
lii!ievanc6s?" Row Mn ~ institute ~  inquiry "nd nt the, RamI' ~ 
dissociate· from thllt Committee the officlnl ~  There III no doubt 
,th"t the Indian Civil ServiCA hRII not been Vi4)Wl'd nil it Rh6uld have been 
since the 'llUlt Publio Services CommiHsion of UHIl. There ill not the faintest, 
doubt BI80 that in the mindR of .nny membf'l'l of thifl ~ r  there existR 
a feeling of insecurity lDainly tnregard to their ptmsion. !till very nice 
t.1 publiclvolltute here thnt no renr need be entertftin(m on that score. But ". 
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has th.e Govornment made that pronouncement? Have the Government at 
Home made that pronouncement and allayed this fear? Then there are 
cCl·taill otlwr difliculties which present day liying hall foreed upon the Civil 
L'crvice. Has that Service been treated in the same generous way as other. 
Servicc!! in tMIl country? I submit with all respect we must prove in tl;Ua 
House that it hus not boen troated with such generosity. If that Servlce 
neods certtUn revision, is it tht> duty of thi!! House to oppose the appoint-
ment of " Commission that is going to remedy it? And again is it the 
duty of thill HoUlw to oppose n Commission wbolle object may be-the 
furtheranoe oI lndia.nization, or mlty not. We have nothing to go upon. 
'l'ho point is that it mlly dooide for greater lndilltlization, or it may· say it 
if, l\/{Ilinllt it. Nohody knoW!;. It ~  be that the intention of this Com-
mission ill to ~  ~ tbe root of the dissntisfaction that exists-and it does 
exist to u It.rge extent among the members of the Indian Civil Service--
amI it muy be that thill COllnnission will be more produotive of good to 
India than anything else. I desiro to ask in this House why are we afraid 
of the Commission coming out? If the CommiRsion is going to investiga.te 
tlw condition all it exists to-day in contradistinction to what it existed in 
1913 when the last CommiRsion snt, why should ~ 811 a body oppose it 
simply on tho ground of not having been consultt>.d, in the first instance. 
It must be l'Cmcmberl.J thHt the Home Government has the power to 
appoint 1\ Uoyal Commission. I rcpeat why are we not prepared to give it 
a chance? Let UR sce what it is going to do. Rs. 5 lakhs 6 lakhs is nothing, 
is nothing if it gives ~  Indianisation. Whatever it costs, if it is going 
to do Ql1y good to India-and I should like to see whether it is going to do any 
good to my eonuuuuity,-why objoet? I therefore, Sir, do not oppose this, but 
Ilt the same time I think them is another side to this picture. Honourable 
Ml·mbors may SKY it ill the wrong side, but I say it may be the right side, 
nnd thl'rcfore I do not oppose it. 

Sir !lontagu Webb (Bombay: European): Sir, I desire to join my 
voice to that of those who have protested against the appointment of this 
Committtlc. I cannot myself understand at present the necessity, or even 
tht dpKirubility, of t,he /lPpointment of It CommiRsion of thiR kind. I find 
it still more difficult to conceive that the Government of India can possibly 

~ denllmclell the appointment of a Commission of this oharacter; and 
thnt heing 80, it Rccmll to mo thut the IIppointment of this Commission 
merdy ltmds a weapon to thOR!' host·i1e /lnd nilverse oritics who suggest 
that the Government of India and the Legislature are being discredited, or 
oVl'lTul£',d by the Secretllr,v of State. It seems to me, Sir, that the appoint-
J/wnt of 11 Committ!'lion at this particulnr jlIDcture is partioulllrly unfortunate, 
It. clln but crcutt! suspicion in more directions than one, lUlel I'mvself CAnnot 
FOC thnt it can possioly «0 Itny good, at this stage. Reference hAS been 
mild!' to the nnxiety whioh some, members of the Services ma.y feel with 
rogard to their position or their pensions_ Well, to me, Sir, I confess it is 
inconcdvnple thAt any LegiRlnturc in this cmmtry, or that Government 
herl> or at R ~ could ~  otherwise than Cllrry out Government's obligations 
to all the Services strwtly and to the very last letter. In these circum-
IIt.ance!!. Sir, I agree with the previous speakers, that the appointment of 
this Roval C ~  is inopportune And ill-advised, and I ~ no hesita-
tion in' Rupporting the motion now before this House. 

Th, Honourable Sir JII,lcolm HaUey (Homo Member): I recognizl! 
. that I have at this moment 8 .difficult iaik, for I have to meet not' argu_ 
mems but an atmosphere, not facta but sulpioioDB: not de6nitff B ~  , , 
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but insinuat.ion based on no surer ground than prejudice. ~  the r ~ 
ill which Mr. l:;eshagiri Ayyar described the object of this Commission. 
Hs avowed object, he said, is the improvement of the condijions of Uuf 
C ~  Service. The House has heard the tenus of the announceDlent.: is 
that statement of the scope of the Commission within even measurable dis-
tance of the truth? Allain; the consequeaoe of the appointment. of thl. 
Oommi811ion, he says, will be that the pay of the 8ervices will be fixetl by 
an outside body, and a8 a result, that Ministers will have no control over 
them. So then, a Royal Conunission is appointed to advi8e a8 to con-
ditions of services, as Royal Commission8 have boen appointed to advise 
in the past; and his conscience actually a)]ow8 him to describe it as an 
outside body which will exercise authority over the transferred subjects. 
'l'hat is his suggestion, and it is the uhnosphere created by unfounded 
suggestions of tbat nature which I have to ml'ct ;-an atmosphere further 
vitiated by imputations that the Government of India itself has been, 
aye, and still is opposed to this Commission. Dr. Gour vociferated 8 
demand tbat I should state categorically, here lind now, whether the Gov-
ernment of India had" hlld not opposed such a Commission. Yet Dr_ 
(Jour knows as well R8 I know, and as well 1It1 the House knows, that as a 
matter of practice we never do, and I would add that we never ought, to 
yidd to demands to reveal either difference of opiniolJ or conlWIISllR of 
opinion between oUl'8elveB and the Secretary of Stute on topics which can 
h. held to be cont.roversial. :For if on cit-tnund we reveal a ~ of 
opinion, we expose ourselves to the implication thut in other 088(,'11 such 
consensus of opinion does not exist. It is for this reason, proper and 
Bufficient in itself, that We hflbitulllly maintain the practice of refusing 
demandB 'for infonnation whether we do or do not agree with tho views 
of the Secretary of Stute on any partiCUlar topic. But because I will 
not break a long-established and a most reaBonable praotioe, becaUStl 1 
have no intention of revealing to him what the Oovernment of India said 
on this oocamon and whllt it did not Bay, because I am 88 equally im-
pervious to his request that I should state that the Govemment of India 
di88pproved a8 I 11m to his demand that I should make confession if thtl 
Government of India approves of this proposal, he proceeds to raise a 
monstrous fabric of his own concoction, and, stllnding on the pedestal of 
that un savoury and unreliable structure, he prenches to me that Hi, 
Majesty's Govenlment are breaking a confltitutional oonvention; he states 
that the Government of India and the Legislature being in full accord 
and Rgllinst this proposal, the Secretary of State is guilty of an iIlegai' 

_ breach of the constitution in overriding them by the appointment. of this 
Commission. I MY, Sir, that this brenoh. of convention is e: 

r. '.If. figment of his own imaginstion. He if,! as little entitled to. 
raisQ prejudice by this Bssumption, 8S he is to declare that this Co!nmis-
sion is the creation of nn ultra-conRervn.tive Government ond n reactionary, 
SecretarY of StlLt(', ]f! Mr. MontR'l'll also now among thc reactionaries 1 
For Mr: Montngu hBB endorsed if he did not actually anticiplltl1 tlw 
demand for this inquiry. 

Thp IimitR of time allotted to mo by the Rules .of thtJ House arc narrow: 
I Cllnnot attempt to destroy the whole unsubstantial fabrio of prejudioe 
that we havo heRrd to-day. 1 m \l8t limit myself to speaking of th" neces-
sitv or othenvilJe of 8n inquiry of this ~ lind the question of th" 
agency which it ill intended to ,employ. I oannot touch on more than 
bare ~. But. I mu.t rem.ind the House that the hiatory of India 
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for tho last hundred yeurs has been the history of an adrninistration-of a 
groat administration-far more than the utlvolopment of a political entity. 
~  which in other countries have botln left to private enterprise 
or whioh hl\ve matured under thtl impetuBof individual effort, have in 
India depended for thoir development on the activity of the State. -In 
every sphere of life, material, scientific, educational, or intellectual, the 
main impetus or development has come from the administration. History 
may be left to say whethe:- that development has been on right lines or 
not; I am not now on that point. Nor 11m I concerntld with the causes 
which have produced this result; the fact remains that Government acti-
vities have penetrated into. every sphere of life anu work; and the State 
acts, and can act only through the V!Lst body of servant» which those mani-
fold activities have called into existence. Further, ~C . C in India there 
has not hitherto been a ready recruiting ground, from which we could 
engagtl Statel:lervl1nt OIl n temporary or contract basis, we have every-
where had to engage them 011 practically a life tenure; in other wordl:l to 
create a vust and organized system of Services. Now India. was still aii 
thai stage when the reforml:l were inaugurated; Wtl ,arc still indeed at that 
stage; but the refonns will have the elIect of changing IL purely adniinis-
trative Government into one of another type. I aill not here speaking of 
the adequacy of the advance already made. 'fhoSQ who stand upon the 
bank and watch the running of t.he waters ure perhaps bettor able to,judge 
of the direction of the current than we who arc swimming in it; they 
realize that the new channel is every day widening and deepening and that 
every day the new current ~ taking a more definite Slid dettlnninoo course. 
A DOW development Jf this n'lture, though primarily political in its aspect, 
nevertheless 'in a body conlltituted such as the Indian administration con-
notes much more thall a political change. It involves an adjustment of 
the administration itself and consequently an adjustment also in the 
services which are 110 integral 11 part of the structure of that administra-
tion. Looking back, I think it might have been well if wben thtl COIl-
stitutional change was carried out, an inquiry had bee-n made at -the timo 
BS to tho changes which would be necessary in the structure of the Sl'r-
vioes. But there were difficulties; at that time attention was focussed on 
the character of the impending political changes. There arc references to 
the matter in tho Montagu-Chelrnsford Heport; und there were at the 
time doubts expressed in the servicfJs whether we could safely proceed 
without oonsideration of this qUl'stion for it was felt by mQny that the 
political changes involved M a corollary changps so greut ill the whok 

'structure of the services that thfJ organisation and future (levelopmont of 
the latter should comtl under roview. But if inquiry had then been made, it 
would inevitably have had the disadvuntnge that its decisions would nave 
been taken on -a priori grounds; and again we might in Imy MSC have bee:l 
compelled to revise its conclusions by the light of our subsequent experience. 
But as to the necessity of such on inquiry, ~r at the time, or laler in 
the light of the experience we hav(J gnined of the Reforms, I have no 
doubt, and I believe that few poople who oonsidel' the quostion earnestly 
Bnd soberly will differ from that view. I have heard references to the 
late Publio Services- C ~ but it is one of our misfortunes that 
its conclusions, a.rrived at in Ii ~.r  uhuosphcr(' and envisaging diffel'-
'ent developments, were already becoming out of date at the moment at. 
which they were r ~ . Admitting, thon that such an inquiry is 
nece888ry. what is to be Its proper ~  Let me begin only with 0 
minor problem. It will be necossary to ~  in regard to .our service!! , 
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whether tbe continuation of the aerviccs ut all is n6coss81')' in many tech-
nical departments; whethor you could not, that is, substitute short-term 
service or contract officers, particularly in departmoots controlloo bt 
MhpJte1'8. I emphasise these because it ia there if finaucidl conditions 
pennit, that progress must be moat rapid, and novel experiments most 
quiokly worked out. That, 8S I say, is a minor point. But I come to 
more importBDt question, loss one of organization than of peraonncl. I 
need not dwell' on the insistence of the demand for further Indianisution 
of the services. If I deal with it here, it is not to argue its merits, but 
to state some of its impliootions, which have perhaps escappAl IIOme of 
those who have voiced the demBDd most strongly. It is not a mere 
question of arithmetic. It ia not a question of taking a present rate of 
33 per cent. of rccnlitment and incrcusing it to 50 or 60. It gOCH far 
beyond that. Everywhere in India the question is now being discussed 
whether in view of 8 larger recruitment of Indians, we ought any longer 
to recruit them on an all-India basis. 'fhe growing s('nso of provincial 
independence and individuality, the neoessity for satisfyinB Provincial 
aspirations, seems to dl'Inand that tlwy should be recruited by the Pro-
vince for service in the Province and at Provincial rates of pay. Burma 
has already made this dem6nd in the most emphatic fonu; I see an equally 
emphatic demand coming from other Provinces in their tum. Herl) iii 
a question to find the solution of which you will have to dig dcep into the 
root8 of our present 8ystem, and I say you cannot do thi8, and you cannot 
solve the large qtltlstion of whllt numbers of Europeans ,md Indiunll rell-
pectively are required in the light of C'xperience of the Ucfomls without 
8" thorough, an mdependent and fur-reaching inquiry. Let ow pause for 
a minute.; I pause because I remember, us no doubt the Boul!e will 
remember, what Dr. Gour said on the latter subject. He suggested that 
thi8 CommiBBion is likely to go bllck on the proportions laid down in the 
Montagu-Chelmaford Report. Well might I refer to the creation of an 
atmosphere of prejudice, and the difficulty of my ta8k in moeting it. I 
ask anybody here whether they feel themKelves honestly able t'o join with Dr. 
Gour in such a suggestion? We have already gone far beyond what the 
Montagu-Chelmsford report laid down. Our percentages are far high(!r; 
not on]y are our perctontages far higher, but our rate of recruitment is in 
excess of those percentages. (Mr. Janl1J.adall DW(Jrka.daB:." Bocause you 
cannot get candidate8 in England.' ') I shnll come to that presently. Yet 
Dr. Gour nnds it in his conscience t() Kuggest that ~ Royal Commission 

\~  now go back on the Montllgu·Chelmsford percentages. 
Here then are two outstanding questions which you must solve before 

you can make progrt'flll with the consideration of the IndianiMation of the 
&amcas. The confJideration of those questions will involve an inq\liry fBI" 
beyond the scope which hilS to-dny b(lCn assigned, but wrongly RFlsigneil, 
to the r£!ference to B ROYlll CommisfJion. I do not !my thAt it will not. also 
have to consider th(' question of ~ conditions under which the services nre 
now working. It if! not true, BS WBS stated, that the 1I01e purpose of tho 
Commission was to go into th(' pny And r ~  of the services. I clulm 
emphatically to B ~ proved that thiFl is "not Ute ~ But, equally, tho 
circumstances regArding the services must be r~ . I take., for I 
must be a8 brief as I can, one or two points only.· In the debate on tho 
Indianisation of the services, more than one spjaker declared that he Rnd 
his monds did not wish to excltVle entirely. the European element in tho 
eernocs. ~ r my own part, I ~ r  believe that in thinking India all 
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large there is on the contrltry u finn determination that 110 strong European 
element in tJw services shoulcl be maintnined. But what are the fact. 
at present'! Weare failing to obtain recruits. 1 cotlld support that state-
ltwnt with fi.sures, but I do not desire to take up the time of the House, 
and ~ HOlAe may safely take the tact from me. 'l'here are two ressol1s. 
The first is the economic condition of the services out here which r ~  on 
recruitment at Home; second Iv , the doubt that exists in the minds of 
those who might be candidates· us to their future in Indiu. Now, I agree 
with Sir Montagu Webb that it is unthinkable that any Jndian l)arliament 
would s(l(lk to repUdiate its obligations in respect or pensions and the like. 
I wolcome the recent declJU'ation made by Mr. Scshagiri Ayyar, speaking 
on behalf of tho largest party in this House that they regarded any such 
suggestion as damaging und pernicious. But that is not the whole of the 
CIllW. The CIUle is that men who are entering on life now desire to know 
what is to happen to them if, as a result of the recommendations of tlie 
til'llt Parliamentary Commission, it should be necessary for Government to 
dispense with their services, some six or seven years hence. I do not 
think thoy ask for funds to be set aside in trust to provide for such Q con-
ting(·ncy. They merely dE'sire to know, and it is a reasonable request, 
whllt the conditions of compf'Dsation will be if, after some years' service 
thdr careers out here arc brought to a close. Then again, 8S regards 
the eOOllomio- eonditions under which prescnt servants of the State are 
sufforing and which, as I say, are rb-acting on recruitment. There is no 
more tangible proof of th(lse difficultiell thun the he8vy list of premature 
re&ircments which I\rc every month dt'lpleting our servioes of some of their 
best men. It has been admitted here to-day by Dr. Gaur-and I thank 
him for thl) ndmission-that the services have diffioulties; it was admitted 
by others to-day; it was stated in our IndiamBation debate that India was 
prepar(l(i to sOc thoRe difficulties adjusted. I desire to say nothing more 
thlln to refer, Sir, to your own Rellolution, which stated that those diffi-
cultieK should bl) inquired into though you preferred to have them inquired 
into here. But there is Il finsl f8ctor in regard to the servioos which I 
am bound to mention. If one cnn accept what one hears here, what one 
soos in thfl reports of Provincinl R ~ r  Committees, or what one 
hears again in such bodies as our own "Standing FinQIlce Committee, it ;s 
cleAr that we now have to face n different atmosphere in regard to Indian 
pny to th"t whioh WIlS reprosentod r ~ the Public Servioes Commission. 
Everywhore now we henr Indians complain thut we have left them an oneL'-
ous h'gacy; wo havn fixed the pay of our servioes on a European basis and 
on Europelln requirements, Rnd, insonRibly, the pay of Indian members of 
those R(lrvicos hns crHpt up towurds the Europenn stnndnrd. It is sug-
gElatcd that wo muSt rnvise tho whole Rcheme of emoluments from B differ-
(mt aspect. We ~  to lay down n busic pay which will be appropriate .. to 
I"dia, t,o Indinn rl'qllirelnCIJts, and Indian conditions. We -are told t,hat if 
India has to employ ]1)llrOpellns, it is prepared to foco the necessity of 
p"ying them thoir mnrkot vulue, but is not prepared to pay Indians 
r~ R in nXC{IRR of thoso which f\ mlln should expect who is serving his 

own country and in hiR own .country. We hear that view ex-
prcsRlld, lWl1rywho'iJ:l, and I think I cnn clnim that I have stated 
thl' proposition fully and fnirly. But, Sir, that proposition is not 
nn ('aRY ono either for tho Indian Government or for Local Gov-
~r 1  to invoKtigl\tl1 or to carry into effect, "for they would 
hllV(\ It very poworful ~  of vPRtod interests agRinst thell'l. Yet, 
unll'ss that elm bp ~ \  fnitly not independently, unless the body 
whichinvt'stigates is so r ~ as to carry the utmost 7eight, My .. 
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new b"sis of retllulwrKtion CIUlnut btl oorried into effect; Bnd if so, what. 
b.!IlOlnes oJ the J ndinui8utioll of till' Stlrvices-at all events as aD econo-
mic proposition ~ It Inuy be· well enough to sBtisfy national aspirations 0: 
national feelings by Indianising your services! but unless thlt process is 
camed out on u purely Indian basis of pay, you will losc the whole of the 
financi,,) saving which hUB b(·OD held out 88 1\ principal attraction to the 
scheme. 

JIr. Ohafrmall: Your time-limit is up. 

The Hcmourable Sir Kalcolm Hall.,.: 1 IIsk indulgence for one minute 
more. I claim thnt at "II fW(!Dts I hnve established the necessity for an 
authoritative investigation of these grave problems on wide and liberal tenns 
of reference. And if it is udmit.tfod that such un investigation as I have 
olltlincd is npOORSI\ry, thfln three-quarters of the opposition to the Royal 
Commission should go. l"or ~  lUI face t;pe fQCts. It is BClmitted that we 
need 11Il enquiry. It mighi be that an inquiry ~r  entirely by 
the (lov(>mment of Indin might h(' more rapid, less exp<!Dl!live and perhapil 
under influences which would appeal to this Assembly as more suitable. 
Rut would it carry ~ nOCeKK/lry authority? I say again, there is no use 
shutting our eyes to the fnets. You have tQ meet two intJuenccs, and satisfy 
two elements. You hnve not only India to consider. It was PlUIliament 
that W/lR nSRoeiattld at every stllgo with the inauguration of the Reforms. 
Parliament hilS an equal right-nay, an equal duty- to associate itself 
with an inquiry into those changes in the structure of the administratioD 
which the Reforms hve necessitated. The IndiM publie can safely 
banish any suspicion that this inquiry bas been dictated. by unworthy 
motives, that its Role object is to retl\1'd the Indianisation of the Services-
to me an unthinkable lIuggestion; 01" that its sole 01' main purpose is to 
r.atisfy the existing members of the services. And so far from the appoint-
ment of thill Commission being unconl!titutional, T take the opposite ground. 
}'QI'Jiament, I IIRY. initiated the Reforms; His Majesty's Govemment 
equally has a duty to 88sOCiate itl!lelf with an inquiry into administrative 
ebanges which are corollary to the Reforms; and it hRs a duty to ensure not 
only that thp rlt'velopment of our services shall comply with the require-
ments of the (1overnment of India Act. but. that the constitution and con· 
ditions of service for all brancll.es shall be Ruch 88 to give membel'll of our 
great services, 80 far as ~ new conditions permit, as full opportunitiE!A 
RR in the past of exhibiting the character, the independence and the high 
sense of duty which hnve done so much for India. 

JI.al Bahaclu G. O. _ .. (Sumla Valley cum Bbillong: Non·Muhamma-
dfln): 8ir, I move that the question be now put. 

Xr. lamnadal J)warkadu (Bombay City: Non-Muhammadan Urban): 
1 nBtl, Sir, further to support the motion for adjournment so ably placed 

)r ~ UIC House by my Honouruble friend, Mr. Seshagiri Ayyar; and I 
feel bOllDc1 to sny that the splendid advocacy of my Honourable friend, 
the 1,cRder of the Housc, luis left me absolutely lIDconvinced I\S regards 
th(· ~R  /lnd wisdom of th(· IIppointment ofthiK Commission. I do 
notflncl R 1 ~  one in this H011SC or outside CAn find fault-with the 
splendid Rdvooacy of the Honourable Sir Malcolm Hailey but in thiFl calle 
he had the misfortune of !ldvooating f\very, ~r  bBd O8.use. Whnt hl\8 
Rir Malcolm Hnil('y told us to jUjtify the ~  (If this Commission? 
Sir Malcol,m' Railoy BUYS .the tcnns are wide and liberal. They may be 

• 
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wide, but there is not the slightest doubt that the terms are vague also, 
and the existence of this vagueness makes us suspoet that the vaguenesiJ 
is due to the faot that 8 lot of harm may be done to the interests of this 
.;ountry by raising the emoluments of the services and II set·back may be 
given to the cause of Indianisation. My Honourable friend, Colonel 
Gidney, suggests .. Who knows? 'l'he Commission may make a r ~  
mendation which might accelerate the pace of IndianisBtion." Is it likely, 
Sir, I ask, that a Commission appointed by the reactionary Government 
of Oreat Britain at the present moment could ever help the acceleration 
of the pace of Indianisation? Why, Sir Malcolm Hailey himself said one 
of the reasons why a Commission is being appointed is that you cannot get 
recruits in England; you cannot get away from that fact; Sir William 
Vincent replying to my own Resolution here said it was a fact that you 
1lannot get reoruits in England to-day. 'I'he reasons assigned by Sir 
Malcolm Hailey are in thc first place economic and secondly that fl douot 
exists among the present incumbents as regards their own and their suc· 
cestlors' prospects. Colonel Gidney says the pace of Indiaqisation may be 
accelerated. In order to Ilttract recruits for the Indian Medical Service 
this very reactionllry Government has just given out special terms and 
thirty appointments have been made on special tenus in the teeth of. the 
opposition of the whole oountry. In answer to a clamour for further 
advance, this very raaotionary Government through the S",cretary of State 
for India hus given us a Despatch which is-although it pretends to haye 
been written after very careful oonsideration-hardly worth the paper on 
whioh it is written; and we are told that we should expect that 11 Com· 
missiou appointed by this Government is going to accelerate the pace of 
Indillnisation. Sir Malcolm Hailey has given two rMsons for not being 
ohio to find recruits in Engll\Od. May I give a more substantial reason, 
not B reason which is a concoction of my own imagination, to use his 
words, but a rearmn given in the letter of Mr. Montagu himself to the 
London .. Times "? This id the reason that he assigns. He sayS: e 

•. Some of those wbo. lament the difficulties of reoruitment most vocife-
rouslv are apt to forget how much a bearing the altered circumstances of 
the day have on this question. Commercial enterprises are enlisting 'morc 
than they eVilr did before the assistance of University graduates. .Por 
thORC who seek Government, employmentthc opportunities for such em· 
ployment have increllsed at Home and the over· riding factor of all thlS 
is to be found in the dcstruction of a generation as the price that was 
paid for victory in the war." 

. The BODourabie IHi' lIaloolm llaIley: Nevertheless he advocates a 
Commission. 

Mr. 1&ll1Udil Dwarb4al: .That may be, on that we differ from him; 
this is ,the last paragraph of his letter that lie sent to the" Times." Let 
us not .r ~ that of all the r ~  the greatest reason why you cannot 
get recrwts lD England to·day lS. that the flower of your community hag 
~  to the necossities of the war, and perished fighting for ~ 

?ountry. Those that. are left they. have the. bes.t. prospects in England 
Itself and no one While be hu ) ~  at Home would ever Uko .to go 
out to a foreign country under the present oircumstanocs. Then, Sir, )8 
it merely the economio reason' that prevents r ~r  from coming to India. 
to ~r as candidates f'ir the Services? There is one more adqitionaI 
reaBCIn and that· reaaon is this : after ~ establishment of representative 
institutions in IOOOrdance with. the ~r  of India .ct, ~r 
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much you may inCrease the sa1ariea of the Servioea, you 0&Il never give 
to the Civil Servant in future that amount of power whioh he enjoyed in 
the pre-refonns days. Is not that perhaps the reason? Can. that reason Ltl 
remedied by anyone, and if it is the intention of the Commissiq to remedy 
thr.. reason, then,Sir, our protest against the appointment of the Com-
mission is all the stronger than it ever can be. For, while we do not in 
any way run down the Services,-we appreciate, and we have never failed 
'to appreciate in this Houae the services they have rendered in the paa' 
and are still rendering. We fail to undel'lltand how, ooDSiatently with our 
demand for self-Government at an early date, we C&D ever again reatore 
the power that they uaed to enjoy in the pre-refonn days. In this very 
House many Members including myself have re-asserted that if the present 
incumbents of the Civil Services have any grievance with r r~ to lack 
of social amenities or have economic grievances, the reasonable among 
them will be handled sympathetiC4Uy and generously, if I may say 110, 
by the Members of the Legislature. What other grievanoes C&D r~ 
be? Sir, the cause of Indianisation C&D never prosper at the banda of" 
C ~  appointed by n reactionary Government. So far 8S the griev-
anccs of the Services are concerned, they can never be remedied except 
by the Members of the very Legislature who are prepared to go into the. 
legitimate grievances of the Servioes and remedy ~ . So fAr as their 
political power is concerned, it is beyond anyone, even the Royal Com-
mission, to remedy it. So far as the recruitment of Englishmen is con-
cerned, you have the solid reaRon given by the late Secretary of State 
himself that it is difficult to find recruits in England now, that the war 
has taken away so ~  and of the others that are left, many are 
attracted to the SefVices in England, and others to commercial enter. 
prises. . What, then, Sir, I may rightly ask, is this Commission going to 
do? Whnt is the use of appointing this Commisaion in the teeth of the 
opposition of the whole l'ountry? Is it not because the forces of reaction have 
been triumphing ever Ilince the resignation of Mr. Montagu? You have 8 
demand made by the whole country, represented to the Government 
through its Lf·gislature for R further advance. That demand is summarily 
dismissed. You have Rnot.her blow thrown at the country in the appoint-
ment of those 80 men to the Indian Medical Service on special terms, and 
now, here is R thirrl. I ask if the Home Government is helping those that 
have stood by the Constitution at the most critical moment to oarry ouf 
their duties in the face of the strong opposition that prevails in the 
country? I submit, Sir, 8S one who has always spoken plainly in this 
House, nnd as one who has always stood for the maintenance of the British 
connection, at any cost, I feel tlint it is Rcts like these that render GU!' iaak 
mORt difficult; it is colossal blunders, political blunders of this charaoter 
resulting from ~ r  of men who sit six tboueaDd niUeIII Away that will 
make the position of coDstitutionalists diffioult. Sir, I IUpport this 
motion. . 

(I.Joud erie, of .. The que8tion be now put" from all siaes of the 
Bouse.) 

1Daan B&ha4ur ZahJnI4dtD AJuD84 (D8Cl'ia Divt.!on: Muhammadan 
RUl'RI): Sir, I oppose this Resolution moved against the appointment of 
n Roval Commission tooth and Dail, fully knowing that my HonovrabJe 
friends, the intelligentsia of the coUntry, the Honourable NOD-0f6elal. of 
this .Assembly will eall " shame" on me. 'Bere i. my humbleexplAnI\-
tion for my ~ . To me th' truth, hpwever unplCllD1lt, i • .IVery de"r 
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~  must be told, the duty, however thankless, must be done. It is im· 
perative, in my opinion, that a ROJal Commission i. most needed to find 
out the reasons why these lions' cubs Bfe not ~ or refusing to come 

'to the ~  jungles 8S they used to do before. It is better that the 
Majestic lions' cubs should be the muters of the Indian jungles rather 
than the pack of wolves or that of the wild doge. I boldly assert that 
misgovernment by my countrymen is no proper substitute for good Gov-
'ernment by the Britishers. Some of my Honourable friends argue: 
•. Let us fail one hundred times and even after that, if we succeed, that 
u. something." But I humbly submit that each failure may end in a 
great catastrophy to the country, may bring endless sutferings to countless 
millions. I shudder to think of it. ~ 

I emphatically say that any extravagHnce on the British portion of the 
Indian Civil Service at the prellent moment is the greatest economy fOI 
the country at larg€' in the interests of the millions of the masses. Even 
for the success of these reforms we need the services of the British por-

·tion of the Indian Civil S€'rvice. I may admit th.at Indian-born Civil 
'servants may be suitable in some respects but a poor substitute for the 
British-born ones, just 6S 1\ square peg will suit as nearly as may be 11 
round hole, just as a wooden leg suits a legless maD. 
, I appeal again and again to the good sense of my countrymen compos-

"ing the Honournble Non-Official Members of this Assembly not to sncrifice 
the interest of the ml\sses in the int.erest of II few intelligentsia of the 
country, though that intelligentsia may be our kith and kin. 

It was my sad experience for yellrs that in whichever district nn Indian 
becomes a District MagistrAte nnd Collector. the efficiency in the adminis· 
tration Buffers, the bribery find corruption increttse. This is very. very 
unfortunnte, but this is n fnct. Honesty compels me to admit this sad 
'truth IUld I do 80 in the ~ r  of the millions of the dumb masses, 

May I quote in conclusion a Persian proverb Khatai hojurgan gireftun 
',h.ata aat which menns .. To find fRuIt always with supel'iors is also a 
:great fault." 

'!'hI HODourable 1Ir. O • .A. 11m .. (Commerce and Industries Member): 
'Sir, I ca.me down to the House this evening without the slightest intention 
'Of intervening in any way in this debate. I would not have done so had 
it not been for Mr. J amn&das Dwarkadas' intervention-his intervention, 
I may say, in bis very best style. He stood up and he tore his passion tv 
tatters before us. He flung his papers about Rnd in his usual way he 
-:appealed to the emotions of the House. But. Sir, in the excitement ot 
the moment, he made just one or two statements which I should like to 

·contradict. He referred to the reasons why we cannot get Englishmen to 
come out to the Indian Services. He explained the reluctance of the 
Englishman to come out to the Indian Services to his own satisfaction Ilnd 
he quoted Mr. Montagu. He stated that one reason was that EnglAnd 
had lost practically a generation in the war. He stated. that the flower of 
·the English youth was now going in for commerce Bnd was refusing to 
-enter the Services id the wily that they used to. And he said also that 
'another reason why the young Englishman could not come out to India. 
was owing to the changed conditions 'undr,r wbieb the Indian Civilian works 
Rnd the fact that. he does .ot now exercise the same power 8S he usedt'J 
exercise before the war. Now, Sir, ,let r:f state my views on this point. 
1 come from a family which ~ served India from father to tl0r for over . \ 
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.:£ hundred years. (Bi, D'"a Praad Sarvadhikary: "May the race go on.''} 
My grandfather joined the Madras Presidency about 1880. My lathe, 
served in this country for 20 years. 1 mystllf huve served in .this country 
fore4 and ao Yl"ar&. All.d I have got four 8Ons. One of these sons is now 
at Oxford. He is jus, the sort of boy who In the ordinary COU1'8e would 
have followed in his father's footsteps in the Indian Civil Service. He 
writes out to IUe and asks me: "Shall I go into the Indian Civil Ser-
vice?" And he tells me what t.heyare Baying about the Indian Civil 
Service at Home. He bas no desire-there are many otber lads at Oxford 
in like CB8&-no d..,ure at. all to go in for commerce. Tht'y would like to do 1\8 
their fatheJ'B have done before them Rnd Bf'rVe the country Rna serVe Indin 
in accordance with the traditions of their family. But there are ~ 
obstacles in the way, Whut do they know ubou't the position of • the 
Civilian out here? 'rhey know abllolutely nothing. What they do know 
is that India at the moment is in a transition stage. As Sir Malcolm Hailey 
pointed dut, in 19'29 there must be 1\ Commillsion and there lllay be great 
changes nnd they want to know, " Supposing 1 come out to ~  am J 
going to lose my )~  five ~ r  hence:'" That is the obstacle· 
which is keeping these young boys from coming out to India. That ilj 
what rR 1 ~ them, and that is the feeling which i" common in Oxford 
and Cambridge. That is the main rOBson why you caMot get the English 
boys now to come out to the Indian Civil Service. It is common, . nnrl 
that is one of the reaSODB why it is not sufficient merely to hR\'e an inquiry 
out here, either an inquiry by Members of this House or of the Indian 
Government. You must hav(. the sort of inquiry wweh will enrry convic-
tion to the people at Home. and I assure you that that is the oniy reason' 
-to remove these fears ond to get the Engij"h boy of the right stamp t.o-
come out to India in t,he future h! tbe way thllt he hRS done in the past, 
and I think that I ma.y Rssume that everyone in this House does want tht>' 
j<inglish'boy of the right stamp to come out and serve India in the sorvic" 
of this country. 

There is only one other remark. I do not propOse to traverse all .the 
grounds which have been 80 Rbly covered by my Honourable' friend, Sir-
Malcolm Hailey. There is only one word. there is tmly <ODe remark that 
J wish to make. Mr. Jamnadas DWBrke.da8 referred more than once to-
this reactionary Government at Home. He tried to create again that at· 
mosphere which I had hoped,_ fondly hoped, Sir Ma.lcolm Hailey had suc-
ceeded in dissipating. What is all this cry "bout a reactionary r ~ 
mAnt'? Reactionary Government merely because they have appointed 
this Royal Commission? (CrieB of "No, no. ") Why? Mr. Montag\!' 
himself, a friend of India-Mr. Montagu also asked for Ii Royal Com-
mission of this kipd. (CrieB of " Let the question be now put. ") . 

JIr. 0IaaInDaD: The question is that the quest.ion be now put .. 
The motion WBS adopted. 

'JIr. Ola&irqlu: The motion before tbe House now is: "That the 
House do now adjourn." fl' 

The motion was adopted. 
The Assembly'then adjourned tin Eleven of the Cloo,k on MODd'ay, th&. 

29th January, 1928. . ' 
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