Monday, 29th January, 1923

COUNCIL OF STATE DEBATES
(Official Report)

Vour. III, Parr II

(24th January, 1923 to 27th March, 1923)

THIRD SESSTON

OY THE

COUNCIL OF STATE, 1923-

) DELHI
GOVERNMANT CENTRAI' PRESS,
1083



CONTENTS.

Ruoax
Yy lmtxsnu, 24TH Jmmny, 1923—
* Members Sworn . . . . . . . . . . 628
Doath of the Honourable Maung Po.Bye « . . . . . 623—2€,
Grant of Honours to Members . . . . . , . . ® o 524
Questions and Answers . . . . . . . . 82614
Arrangement of Questions . . . . . . . . 346
Questions and Answers, . . . . . 545—48
Reports laid on the Table of Joint Commltlee on Bills . . . . ® 548
Governor (Jeneral’s Assent to Eills . . . . . . 548
Statement of Exchsnge Gains and Losses . . . . . b48—00
Communications in Frontier Province . . . . . 661
Muelims, Hindus, etc., in Government of India Secietariat . . . b61—68
Pulicy of His Majesty’s Government with refererce to the Government
of India Act . . . . b667—t8
Euwigration to the Straits Qett]ements and Mnlav Stntes . . . bes—e6e
Emigration to Ceylon . . . . . . . . 569—70
Business of the House . . . . . . . . . 570
THURSDAY, 26T JANUARY, 1023 —
Report of Joint Committee on the Workmen's Compensation Lill . 571
The Hindu Ceremnonial Emoluments Bill—Request for postponement . b71-72
Resolution »e [urchase of Stores in England . . . . . 67277
Appointment of Public Services Commission . . . . . 67778
Resolution regarding the Indian Civil and other Imperial Services . .578—86
Renolution 7o Conditions of Service of future entrants to I.C. 5. . . 686-~87
MoNDaY, 29TH JANUARY, 1923—
Member Sworn . . . . . . . . 539
Questions and Answeors . . . . . . . b68p—92
‘The Criminal Tribes rAmend: nent) Bill . . . . . . 592—612
Message from the Legisiative Asse.ubly . . . . . 612
Tugspay, 80Tir JaNUaRY, 1923 —
Questions and Answers . . . . . 618—18
The Indian Boilers Bill . . . . ‘ . 618
Measage from the Governor (ieneral . . . . 618--19
The Registration of Chelas Bill . ... dle—28
Resolution re Promoion of Irrigation Projects . 620—59
WEDNESDAY, §16T JaNuaRY, 1923 — .
Bill pasged by the Legislative Assembly . ' ‘651
Gift of Books by Sir Williym Geary . . , 661
The Indiat’Cotton Cess Bill—Roference to $0i% Commues~ . . 661—71
The Iudian mtton Cess Bill—Nomination to Joint Commitiee . . &i

Course of Busiuess . * © oe71—%



i

Paens.
YWEDNECDAY, 8181 JANUARY, 1088—contd.
Resofaion re Workmen® Compensation nnd Sonial Imnranoe in Agri-
oulture . . . . e . . 672—84
Resolutjon rs Protection of Women and Chuldren in Agncnltlro-?o-
" & gpmmendations of International Labour Conference . . .- 681—88
Statement of Business . B . . . . . . 688 .
. Mqapay, 1878 FaBauary, 1928— ’ §

Questjoms and Answers . . . . . . . . 689—99
Dates for Discussion of Budget . . . o . . . . 699—700

Governor General’s Assent to Bills . . . . . . . 700
Bills passed by the Legislative Assembly . . . . . . 700
Alteration of Date of Shsvratiri and Course of Business . . . 700
stesolutions of which notice is given but not moved in Couneil . . 701

Resolution re Repesl of Ariny Amalgamation Scheme of 1869 . o« T01—17

The Malabar (Completion of Trials) Supplementmg Bill laid on the
Table . . . . . » . . 717--18

WapNESDAY, l4TH FRBRUARY, 1923—

Questions and An-wers . . . . . . . . . 71982

The Cotton Transport B:ll . . . . . . . . 73389
The Cantonmoants (House-Accommodtion) Bill . . . « 739—49
State nent of Businsss . . . . . . . . . 749

TRURSDAY, 15TH FEBRUARY, 1928 —

Statement re Governmaat of India Presses laid on the table . . . 751--33
The Malabar (Completion of Trials) Supplementing Bill . . . 75455
'lhe Indian Mine- Bill . . . . . . . . . 755—39
The Indian Bo lers Bill . . . . . o . 759—58

Rgsolution »e E migration of Unsklllel Liboarers to Ceylon . . . 766—79

Reso'ution ¢ Emicration of Uaskilled Tiabourers to Straits Scttlements
and Malay Staes . . . . . . . . 770-72

Fripay, loTH FEBRUARY, 1923—

«

Resolution re Inquiry into Industrial Finance and Industrial Banks . 778-87
Resolution s¢ the Advption of a System of Compulsorv \Tatloml Mnhtary

Training and Service . . 787—98
The Married Women’s Property (Amendmenf) Blll laid on the Table . 798
Resolation re the Adoption of & § yuem of bompnlnory National Military

Training-and Service . . . . . . 798818

Resolution re Neosasity of Census oBPloduots of Bntlah India . . 818—18

Moxpay, 1918 annbur, 1923—

Questions and AnsWwers . . S . . e 3“ 83128
Resolutjon re \eooulty'of Census of Proﬂucbs of. Brltlsh India . .. 82828

Resblution rebp rtanities to Inlians for qualifying for Secretaryships,
eto. [ pe . 1 . y- o . . y‘ pu‘ 826_.27

Resolation e Rndxo (’ommnmcn.tioal . . . o 828
Resolution re Imposition of an Egport Daty on Banmno and Puo\ . 82834

¥ -



’ -'}‘unnn, 201y Fefkvany, 1023—
&Bills laid on the Table . .
The Prishners (Amendment) Bill
The Indian Nav.l Armament Bill
The Workmen's Compensution Bill | ,
VP¥PwgEsDAY, 2187 FEBBWARY, 1023—
Resdution ¢ Administration of Ajmer-Merwara. . . . .

Resolution re Cognizance by Legislature of Matters on which Govern-
ment of India hasundertaken loglslntlon rMoc:hﬁcm;non of Rule 23 (l)

of the Rules of Buginess]: . .
Re-ol]uhon re Recommendations of the Commlttt'e on Indun Arm
itules . . . . . . . . . .

THURSDAY, 22ND FEBRUARY, 1923—
Tle Criminal Law Amendment Bill laid on the Table . . . .
Message from the L-ginlative Assembly . . . . .

The Workmen's Comjpensation Bil) . . . . . .
The Indian Factories (Amendment) Bill . . . .

The Hindn Cerernonial Emoluments Lill . . . .

Statement of Business . . . . . . . . .

Moxpay, 26ra FEBRUARY, 1923— -

Questions and An:wers . . . . . . . .
Bills laid on the Table . . . . . .
Rerolution e Keoommeandations of Commnttee on Indian Arms Rules

Resolution r¢ Amendment of Standing Orders . . . . .
Liscussion on the Criminal Law Amendmsent Bill . . . .

Tuespay, 27TH FEBRUARY, 1928—-

Message from the Legislative Assembly . . . . . .
Bills laid on the Table . . . . . . . .
The Indian Paper Currency Bill . . . . . .
‘lhe Priseners (Amendment) Bill . . . . . .
The Repeaiing and Amending Bill . . . . .
e The Hirdu Ceremonial Emoluments Bill , . . . . .
® Message from the Legislative Agsembly . . . , . .
Wnnnnsnu. 28tH FEBBUARY, 1928— "
hll Jaid oo the Table . . . . . .
Conference re Regulations under the h]ectoml Bules . . .

Resolution re Appointment of Indians to the Traffio Inspector Csdre .
Resolution r¢ Appointment of Indians as Departhental Secretnues, Joint

Secretaries, ete. . . . . . . . . . .
Statement of Jintiness . . . . . . . .
L ]
THURSDAY, 1s™ MarCH, 1923—
L]
Member Sworn . . . . . e . 1 . . .
The Budget oo . . A S N N .

The Criminal IAw Amendment Blll . . . . . . .

PacEs.

» 38.86
® 85"

838

887 —7§

879- 88

N,

888—804

907
(2]
909
909
909 ~ 17
917—20
929—381
981

983--33
938
939—62
962—64
064

967
Y
967—68
968
969
969—05
995

997
997
99 7—1020

1020—50
1050

1051
108169
1060—83



<

¢ !

MoroAY, 5TH MarcH, 1928—

. Qnﬁotlo;:n and Anewbrs . . . .
Statement laid on the Table e

Resclution re Imposition of an Export Duty on Benzmo and Petrm
¥ Resolntion r¢ Rights and Status of Indians in Kenya .

The Married Women's Property (Amendment) Bill

. .Tuxsnu, 6TH MaROH, 1923—

hrou.xbor Sworn . . . . .

Questions and Answers . .

The Code of Criminal Procedure (Amondment) Bl“
Bills assented to by the Governor General . .

‘WEDNESDAY, 7TH MarcH, 1928—
The Budget . ... . .

THUBSDAY, °TH MARCH, 1923—

2

1086-
1085

. 1085—1101

Absence from House at question time of Members who have given notice

of Questions .
Questions and Answers . . .

Draft Notification »e¢ hmx;,mt:on of Unskilled Labour to Mauntins

The 1ndian Cotton Cess Bill . . . .

The Indian Income-tax (Amendment) Bill

The Government Savings Binks (Amendment) Eill

The Officis]l Secrets Bill . . . .

Messsge from the Legislative Asse.nbly . .

Statement of Business . . . .
Moxpay, 1208 March, 1923—

.

Questions and Answers
Messayge from the Logivlative Assembl\
Bill laid on the Table . . .
« Rerolution 7¢ Amendment of Electoml Rules
The Mnlkharoda and Gaontia Villages Laws Bill

Tuespay, 13TH MarcH, 1923—

Announcement of Summer Session in July, 1923
The Code of Criminal Procedare (Amendment) Bill
WEDRESDAY, 14TH Ma®cH, 1923— °C

Questions and Answers . . . .
Resolution r¢ Iggdian Stores Department . .

1102—21
1‘:26—29

1127
1127—29
1120—81
113132

113381

31188
1183 —90
1190—91

1191—1203
1203—04

"1201—03-
1205—15
1216
1216

121718
iz18
1218

121929

1229—30-

1231
123170

1271
127186

7 Resolutwn re Ehmbnhty of Political Prisoners for Electlon to Legislature 1285—1302

Tnunsm!, 19 M.mcn 1923—
'(he ¢lalkharoda agd Gaoutia Villages Laws Bill .
. The Indian Penal Code (Amendment: Bill

¢ Statement of Business . . .0,
3
N

A 0 ¢

-

1808-04
1804—24
1824—26



' ] [_\1 3

g . ° [ ] ¢ D o
[ ]
WIDNEADAY, 218T MaRCH, 1923— © o)
Member Sworn . . e ..
Questions ang Answers . . . . . . .

Bill laid on the Table . . . . . . .
@y The Indian Finanee Bill . . . . . . .
Bhe Mahendra Partab Singh Estates Bill . .
Report of Select Committes on Amendwents to Smndlng Orders
Bills ussented to by His Excelloncy the Governor Genersal
tesolution re Figration of Unskilled Labour to Mauritius .

FxipayY, 2380 Mabci, 1923--
Messages from the Legislative Assembly
Bills laid on the Table
The Indian Finance Bill

Moxpay, 26rE Marcu, 1922—
Questirns and Answers . . .
Tie Mahendra Purtab Singh Estates bill .
The Legal Practitionery (Women) Bil .
The Indian Mercbant Shipping Bill
Stautement of Busincss . .
Tusspay, 2iTH Marcy, 1923—
Message from the Legislative Asseably

The Indian Finance bill . . .
Adjournment of Council of State and attondmu at meetings .

a9
n

Paoees.
B 2 .

1327
51327— 84
1884°
1836—386
1886—38

1338

1838

1338—46

- 1347
1847—48
1348—97

. 1399—1401

14u1—07
1417—08
1408—10)

1410

1411
1411—18
1418



- +  COUNCIL OF STATE.
Monday, the.29th January, 1923. * ’

. 9 —_—
The Council assembled at Metcalfe House at Eleven of the Clock. They -
Honourable the President was in the Chair,
° [ ]
o ——
‘ MEMBER SWORN: R
The Honourable Major-General Robert Charles MacWatt, C.I.E., M.B.,
I'R.C.8., K.H.S. (Director-General, Indian Medical Service).

QUESTIONS AND ANSWERS. *
PRress EMPLOYEES DISMISSED.

58. The HoNovkaBLE MamARAJA Sir MANINDRA CHANDRA
NANDY: Will the Government be pleased to state the total number of
piece-workers and men on the salaried staff, respectively, ‘whose services
have been dispensed with during the year 1922 in Calcutta, Delhi and
Simla Presses, respectively ?

RE-CLASSIFICATION OF PIECE WORKERS.

59. The HoNourRABLE MaHnaraja Sik MANINDRA CHANDRA
NANDY: (a) Will the Government state the results of the annual re-
classification of piece-workers as to indicate—

(1) how many men’s class have been increased; and
(#1) how many men's class reduced,
during the year 1922 in the Calcutta, Delhi and Simla Presses, respectively ?

(b) In how many cases have the class of piece-workers been reduced
ic Caleutta, Delhi and Simla Presses, respectively, during the years 1918,
1919, 1920 and 19217

(c) Is it a fact that since the inauguration of piece-system in the Gov-
ernment Presses till 1921, not a single. piece-worker’s class has been
reduced? If the answer to the above be in the affirmative, what is the
reason for the reduction in the classes at the present moment?

(d) Is it a fact that the re-classifications, which are made on the strength
of average yearly income, are being carried out in the present year on the
average income of a perlod of three months only?

PriNnTING CLEARING OFFICE, DELHI.

60. The HoNoURARLE MAHARAJA Sm‘ MANINDRA CHANDRA
NANDY: Do the Government propose to establish a Printing Clearing
Office at Delhietq regulate distribution of work in its variows Presses as
suggested in the Piece-Workers' Committeg’s Report? .
SupERVISING STAFF OF PRESSES. e ° ¢

61. The HoNnouraBLE MaHARAJA Sm MANINDRA CHANbRA
NANDY: (a) Do.the Government propose any reduction in the supenor

Supervising Staff of lts various Primting Presses ? .
[ ]

(b) If so, N what extent? ° -
( 589 ) o* A
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6. The HoNpURABLE MamARAIA * S MANINDRA CHANISRA
NANDY: (a) What was the fotal amount of the Fines Fund from April to
December 1922, in the Calcutta, Delhi and Simla Pressis, respectively ?

¢ (b) Will the Government state a8 to how the fines realised from its

Presses were utilised before the inauguration of the said fund in April
1922° c

SupERVISION CHARGES IN PRESSES.

[ 4

63. The HoNouraBLE MaAHARAJA Sk MANINDRA CHANDhL.
NANDY: Will the Government state the cost of supervision charges in
the Calcutta, Delhi and Simla Presses, respectively, for the year 1920-21?

¢ Press ProvinENT FoND.

64. The HoNouvraBLE MaHARAJA S MANINDRA CHANDRA
NANDY: Has the Provident Fund, promised in the Government Resolu-
tion of July 1920, been inaugurated in the presses and given effect to?

PENsIoNS OF PIECE-WORKERS.

65. The HoxNovrasLE Mamarasa Smk MANINDRA CHANDRA
NANDY: Will the Government be pleased to state:

(a) how many piece-workers on the temporary list with approved
service in Calcutta, Simla and Delhi Presses, respectively,
have applied for pension since July 1820;

(b) how many of the above men have been given the benefit of a
pension in the above presses, respectively, according to Gov-
ernment promise;

(c¢) what is the highest and lowest amount drawn as pension by the
piece-workers ?

CALCULATIONS OF PRESS COMPUTORS.

66. The HonourasLe MamARAJA S MANINDRA CHANDRA
NANDY: In view of the statements made by Mr. Jagadisan, the Examiner
of Press Accounts, before the Piece-Workers’ Committee to. the effect
‘ that no two computors would arrive at identical calculations '’ and
‘‘ that, in his experience, cases of excess calculations were at least as
fiequent as deficient payment,”’ do Government propose to take any action
to meet them? If so, what?

MA{THINERY IN PRESSES.

67. The HoNouraBLE MaHARAJIA SR MANINDRA CHANDRA
« NANDY: Is it the intention of the Government to supplsnt hand-lahour
by machinery in its printing presses?

« .

. CosT oF Press MAcmNERY.

68 The HbNoURABLE MaBARAIA SR MANINDRA CHANDRA

NANDY: Will the Government state the cost of the mathinery introduced

+ ip its various printing establishments at*Calcutta, Delb'l and Simla from the
o year 1919 to December 10227 . f

¢
‘e
[ ¢ [)
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. QUESTIONS AND AN§NERS, . 391
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. s  Promotions IN MoNo SdrioN.

N
9. The HoNourRABLE Mamraja Sm MANINDRA Cﬂ)}l}l’m
NANDY: (a) How are the promotions of the compoBitors in ono

Section of the Ggvernment Press determined?
(b) Is it & fact that not a single member of the Mono Section in the
Calcutta Press has recexved any promotion for several years past?

[ ]
[ ]
anss CoMPOSITORS AND DISTRIBUTORS.

70. The HONOURAPLE MaHARAJA Sk MANINDRA CHANDRA'
NANDY: Will the Government state the lowest class rates of compositors
and the highest class rates of the distributors in Calcutta, Delhi and Simla
Presses, respectively, before and after the introduction of the new scale in

1920.?
Pay oF PREss STaFF. *

71. The HoNouraBLE MaHARAJA Sk MANINDRA CHANDRA

NANDY: Will the Government state the pay under the old and new
scale, respectively, of Superintendents, Deputy Superintendents, Overseers,
Accountants, Head Readers, Readers, Copy-holders, Cashiers, Checkers
and Computors, separately in its printing presses?

CosT oF Press STAFF.

72. The HoNouraBLE MaHARAJA SR MANINDRA CHANDRA
NANDY: What was the annual cost the Government had to imcur in
maintaining the Superintendents, Deputy Superintendents, Accounts and
Office Sections of the Presses in Calcutta, Delhi and Simla, respectively,
in the years 1918, 1919, 1920 and 1921, respectively?

‘“ CONTINGENCIES *’ AND ‘‘ AUXILIARIES.

78. The HoNOURABLE MamARAIA Sk MANINDRA CHANDRA

NANDY: Will the Government please explain the terms ‘‘ Contingencies ™’
and *‘ Auxiliaries,”’ which occur in the Piece-Workers’ Committee’s Report

iz connection with the Press budget figures?

PiecE-WonrkeRs' CoMMITTEE's REPORT.
74. The HoNourRaBLE MaHARAJA Sk MANINDRA C(CHANDRA
NANDY: Will the Government be pleased to state what action they pro-
pose to take on the recommendations of the Piece-Workers’ Committee’s

Report and when?
‘ ToraLLING ° MACHINES.

MANINDRA. CHANDRA

75. The HONOURABLE MAHARAJA SIREJ
e imported two ‘* totalling "’

NANDY: (a) Is it a fact that Government h

machines for its Calcutta Press recently?
(b) If the answer to the above be m the afﬁrmatxve ewill they be °
pleased to state:— . .
() their price; e ° °
° [ ]

(%) cost of- their monthly upkeep;
(1#7) what amount of hand |sbour, in terms of rupees and annas,

Qxey hawve replaced since their installation; and
] i A 9 e
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(fv) what is now being done with the services of those men whoye
« «  these machines have replaced? .

The HoNOURABLE MR. D., T. CHADWICK: The information required
by the Honourable Member is being collected and willfbe placed on the
table. ‘

L

THE CRIMINAL TRIBES (AMENDMENT) BILL. °
The HoNouraBLE MR. J. CRERAR (Home Secretary): Sir, I move:

‘ That the Bill further to amend the Criminal Tribes Act, 1911, as passed by the
Legislative Assembly, be taken into coasideration.”

As thig is the first occasion on which it has fallen to me to address the .

House, since I have had the honour of being a Member, I must ask,’ and
I venture to think that I shall obtain, that measure of indulgence and for-
bearance which this House has invariably granted to its new Members, in
accordance with that high tradition of regard for the amenity as well as
the dignity and authority of public deliberation which it has established
for itself. I crave that indulgence, though I think I may say, without
prejudice to the discussion which will ensue, that the measure which I sub-
mit for consideration is neither complex nor, if I may again say so with
the utmost deference to the views of any Honourable Member who may
still consider that the Bill is in need of some improvement, controversial.
Since the passing of the Criminal Tribes Act, 1911, which was carefully
framed with a view to the two principal objects it had in view,—firstly, the
amelioration of the condition of the criminal tribes, and secondly, the pro-
tection of the public, some defects and inconveniences in its operation have
been experienced. To consider these and to devise remedies, a Conference
. of officials and non-officials engaged in the administration of the Act and
of representatives of various Indian States, who were also concerned, was
called by the late Honourable Home Member, Sir William Vincent, in 1919.
The Conference made certain proposals some of which were capable of
being ecarried out by executive order, and this has been done, and many
improvements in the administration of the Act have been brought into
effect. Other recommendations, however, required a definite amendment
of the Act. Proposals of this nature had also been made in the light of the
experience gained from time to time by various Local Governments. TFur-
ther consideration was given to the subject by the Indian Jails Commission,
who likewise submitted recommendations on the subject. These proposals
were all carefully considered, and thev were then referred for advice and
opinion to the Local Governments who are primarily concerned in the
administration of the Act, and they have received practically universal
approval. These proposals have now been incorporated in the amending
Bill, which after careful congideration by the Select Committee has been
passed by the Legislative Assembly and which I now move should be taken
into consideration by the House. I shall not detain the House very long,
and I shall ir. the first instance merely enumerate some of the principal
features of the Bill. In clause 2 provision has been made for the extension
of the Act to Presidency towns and to Rangoon, and for consequential
arrangements. In clause 5 provision has been made for certain necessary
delegations to anofficer specially so empowered by the Local Government
to vary notifications under section 11 and section 18 of the Act by directing
the restriction of a criminal tribe to another area, or, gs the case may be,
its settlement i another place, iy the same disbrict, or tllle’ discharge of

-

L4
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THE CRIMINAL TRIBES (A MENT) BALL. 508
; , o e

*a person confined in any settlement under section 18. Sections 6 and 7

r&e provision for transfer betwefn Presidencies and provinces of ecgjminal
tribes whose original home has been in one province, though they have
migrated or wandered into another. €lause®8—and it is of considerable
importance—prescribes a formal inquiry before any orders of restriction

l

under section 11 or of settlement under section 16 are passed. Clause 11®

provides for the cogmizability of certain offences under the Act or rules
thereuflder, and clause 27A makes provision of a permissive character for
the transfers of criminal tribes to Indian States. The rest of the Bill far
the most part consists of pwely drafting amendments or amendment for
the removal of doubt, and 1 will not trouble the House at this stage with
any detail in commenting upon them. Sir, there is one point in particular,
taking the Bill as a whole, of general principle which I should like, before I
resume my seat, to emphasise. The House will observe that the ameng-
ments proposed in the Bill, and indeed the Act itself, are to a large extent
of a penal or preventive character. The point which I desire to emphasise
is this, that one of the principal objects of the Act and of the Bill to
amend it is, undoubtedly and properly, the protection of the public. That
is an important object. But its ulterior object is really in many regpects
more important. It is the emancipation of the criminal tribes: and the
provisions which already exist in the Act and the further provisions which
are now submitted for the consideration of the House are, I should desire
to urge, merely instruments and expedients for the main, the ulterior object
of the Bill, and that is, I venture to say, one of the most humane and one
of the most benevolent enterprises in India. There are probably few
executive officers of Government who have not been concerned from time
to time in measures which have been taken by Government either with or
without non-officidl co-operation for the relief of distress caused by flood,
famine or epidemic. Those measures are of a kind calculated to invite, and
indeed to demand, the co-operation of all right-thinking men. But, after
all, the effects of catastrophes of that kind are fortunately to a large extent
temporary, as their causes are to a large extent physical. The evils with
which this Act and the Bill to amend it are intendéd to deal are of a
different character. The causes are moral and social, and the effects, if
proper remedies are not quickly applied, are permanent and may be almost
irreparable. ~ There is therefore a great responsibility resting upon the public
and upon the Legislature, not only in the general interests of the public
to protect its person and its property, but to remove or to do our best to
remove what I am afraid I must‘say is a stigma upon our society so long
as_or so far as it is left unremedied. I have said, Sir, that the principal
object of this Bill is to improve an Act the main, the ulterior purpose of
which is the reclamation of the criminal tribes. I have seen something
personally of the working of this Act. I do not think it is entirely due to
predilection for my own Presidency, though fhat might be a predilection
which the House would be very ready to pfrdon, that I should like fo
refer more particularly to work in this direction which is now being done in tne
Bombay Presidengy under the immediate direction of an officer, Mr. Starte,
who has devoted & large part of his service and the whole of his great
abilities to this noble task. I think th&re are Honourable gentlemen, *
present here who have visited settlements of the criminal ¢ribes in the
Bombay Presidency, and I do not think any,of them can have failed # be
struck, to be very deeply impressed, by the extraordinary changes in the
moral, in the conduct, almost in fhe physiognomy, of mempbers of the
oriminal tribeq which have spent even a short period ig one of these
settlements. e}

sefer to the Bembay Préidency, though I have read very ®
..
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closely- reports which have been made from other provinces, not because
I wish to give any special precedepce or priority to Bombay but simply
and solely because conditions in that Presidency havé come more im-
- cmediately under my personal notice and observation. Any one who has
followed the literature of this exceedingly interesting and important subject
will be aware that work of the most splendid character has been phrried
out in nearly every Presidency and Province in India. I should like to
add but one thing; that work has not by any means been restricted to
official agencies. We owe, and I desire to emphasise it now and here, a
very great debt of gratitude to non-official agencies such as the Salvation
Army and various Missionary Societies who have co-operated with us in this
grave and important task. This, Sir, is the consideration which I wish ta
impress most strongly on the House. The purpose of this Bill is to add to
our resources to effect the liberation of the criminal tribes from the lives of
misery, squalor and crime to which they have for many generations been
condemned by circumstance, custom and heredity and their restoration to
society as honest, industrious and useful citizens. It is to attain that
object, Sir, that I venture to seek the co-operation of this House in placing
on the Statute Book a measure which will aid us in this great work of
redemption.

The HonouraBLE Lara SUKHBIR SINHA (United Provinces Northera':
Non-Muhammadan): Sir, the object of this Bill is most laudable, and
.1 congratulate the Government in bringing forward this measure before the
Assembly and this Honourable House. The criminal tribes have been a
great source of danger to the public, and I quite agree with the Honourable
the Home Secretary that it is the duty of the public, of the Legislature and
of the Government to reclaim these criminal tribes and to make them good
members of society. Sir, in my district of Muzaffarnagar there is a
criminal tribe called Bhauriva. They number about 1,000 or a little more,
and the part of the district where they live is almost without any other
population. They do not allow any man to settle there; they rob all the
cultivation if there is any and take away the cattle. Besides this they go
a3 far afield as Madras and Mysore on criminal depredations. The local
authorities have been trying their best to reclaim them, sometimes by
establishing industrial schools for them, and sometimes by trving to settle
them in one place for agriculture; but their efforts have not been successful.
I think this Bill will give power to local officers to settle them in one place
and introduce some industry among them. Therefore it is possible that
in the course of time they will leave their criminal profession and become

useful members of society.

But, Sir, on this occasion I may mention one fear that I find existing
here and there. The Honoumable the Home Secretary has referred to the
Salvation Army and the fear is in that connection. Although we are very
thankful to the Salvation Army for doing their best to reclaim these criminal
tribes, yet there is a fear that they will use their influered to turn these
tribes to their religion. What we want is that the Salvation Army should
d:, their best to reclaim these people, but they‘should not try to convert
them to Christianity or whatever religion they may hold. If Government
money is given td the Salvation ~Army for the reclamation of criminal tribes,
it should be made a condition that they will not turn -the people from

. their religion: The Salvation Army is no doubt doing a great deal of work
,in this respect;  know that in my, grovince they have started settlements,
especially in the (Aligarh district, and are doink good work. But I think the
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* %ocal Governments should do their best in this direction, and when they
th®mselves cannot take any othet steps, they may give over the werk to
the Salvation Army, but only on the condition that the religion 8 these
oriminal tribes will not be interfered with. °

THE CRIMINAL TRIBES (un.(numw) HALL. 695 |
) °

The HoNouraBLe Mr. LALUBHAI SAMALDAS (Bombay: Non®
Mubhammadan) : I coagratulate the Honourable the Home Secretary on the
lucid thanner in which he has put the purport of this Bill before the House.
I would not have intervened in this debate, as I knew that it wom;ld be
carried unanimously, had it not been for the remarks made by my Honour-
able friend Lala Sukhbir Sinha. He admitted that the Salvation Army
has done good work. We are all agreed as to that; and yet he wants us
to lay down the condition that the Salvation Army should be debarred from
attempting to convert these people to Christianity. I do not think we ¢an
lay down any condition of that kind. The Salvation Army believe that
Christianity is the best religion, and if that is their belief, it would be
asking them to go against their belief to insist on their not teaching their
religion to these people. If, of course, they were to force their religion on
any of these people, then we would certainly have the right to protest.
But if they merely do missionary work we have no right to protest. I
wish my Honourable friend had seen the work which. not only the Salvation
Army, but missionaries, both ladies and gentlemen, have done among these
tribes. I have seen them moving about among them in places where very
few of us—I mean Hindus and Muhammadans—would care to go: mixing
with them, talking to them, tryving to improve and uplift them. It is not
for us to sit here and criticise and belittle that very noble work being done
by these people. It is for us to go and see how the status of the criminal
tribes has improved under this treatment. If we do that, T am quite sure
that even my Honourable friend Lala Sukhbir Sinha will realize that we
have no business to criticise the good work done by the missionaries and
the Salvation Army. In a place where I have a small factory, the settle-
ment officers asked me if I would give them a plot of land on which some
criminal tribes people could be settled. I was there only a few davs ago
and 1 went over the settlement. Their condition had been so much improved
that nobody, unless he was informed. would have said that they belonged
t)» a criminal tribe. They were as good as anybody else and doing honest
work. That is the kind of good work done by the missionaries and the
Salvation' Army. Instead of criticising their work we ought to congratulate
them and feel deeply grateful to them for what thev have done. With these
words, I support the Bill brought forward by my Honourable friend.

The HovovraBLE Mr. V. G. KALE (Bombay: Non-Muhammadan):
Sir, I join issue with my Honourable friend on my left. I think there is
no disagreement in the House as to the noble and splendid work which
the Salvation Army has been doing. But what my friend the Honourable
Lala Sukhbir Sinha pointed out was that if the Salvation Army or any
other body of epgpple trv to force its religion upon members of the criminal «
tribes, Government should see to it that this does not take place. My
friend pointed out that tke Salvation Arfhy believes in a certain religions
No body objects to its so believing in its own religion. He so %aid that it
has o right to preach what religion it thinkg.best. We agree also with this.
But the questiqn is whether any body of persons should be allowed to
take advantage of the position of,a people like the criminal tribes and to
try to convey ther®to any religion other than the one to w)lich they*belong. ®
There is a vem’ strong suspision in the®minds of the Indian public in thise

[ ]
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connegtion (The Honourable Mr. LalubMui Samaldas: ‘‘ Unjustifiable "),
and -I"-think thaf something should be done to remove it. = My
friend says that it is an unjustifiable duspicion. Perhaps h€ does not feel for
cases of conversion which may take place; but there are others-who do
#cel that these conversions should not teke place, and that they ought to
be .prevented. I am not bhere criticising the humatitarian work the
Salvation Army and nobody here wanis to take exception to the actual
philanthropic work that is being done by them. The only peint which has
been taised here is this. Should not the Government and should not the
public do something to see that the Salvation Army or any other missionary
body does not try to force its own religion upon the members of these tribes?
{The Honourable Mr. Lalubhai Samaldas: ‘‘* Why not start an associa-
tion?"’) My friend says, why should not the Hindus and Muhammadans
stdrt their own associations to do the work of the Salvation Army? My
answer, to this is that that is not the question under discussion. The question
under discussion is, should the Salvation Army be allowed fo force its religion
upon the members of the criminal tribes? (The Honourable Lala Sukhbir
Sinha: ** Quite s0.”’) If my Honourable friend starts an association, I shall
certainly be the first to assist that body. Nobody, of course, stands in
the way of the Hindu or the Muhammadan community or any other
community starting an asscciation for ameliorating the condition of the

criminal tribes. But my Honourable friend is here drawing a red herring
across the trail.

As regards the general principles which were given expression to by the
Honourable the Home Secretary. I am in perfect agreement with him.
T devoted some of my attention to this question both from the social and
economic point of view, and my Honourable friend Mr. Lalubhai Samaldas,
who is a large emplover of labour, will certainly find that in the eriminal

* tribes there is a very large source of labour power which may be advan-
tageously tapped. From the point of view of the economic progress of the
country it must be said that so much labour is going to waste to-day.
That labour has to be properly exploited. But apart from this economic
standpoint, there is the social, there is the ethical and there is the spiritual
point of view. These Criminal Tribes have been allowed to carry on their
nefarious trades for generations together. The habits of thieving and
making depredations up#n innocent people living in villages have become,
as it were, traditional and hereditary with them. It is very difficult to
shake them off from the members of these Criminal Tribes. This is a
very difficult work. If you try to bring the members of these tribes into
civilised life, they remain there for a short time and then go back to their
old habits. In the Bombay Presidency, to which a reference was made,
there are settlements which have been started for them, and I know that
they are doing very good wofz. Many of the members of the Criminal
Tribes are at the present moment being employed in factories, we are
, told, in Sholapur and in other places. In almost all parts of the Bombay
Presidency thére are these Criminal Tribes. If you go and ask the mem-
bers of these tribes what their pré&fession is, they,will tell you it is begging
or thieving, and there are many villages reputed to be the haunts of thess
thieves. The conc}ition of people living in villages which are pes'qered by the
thieves and the perpetrators of ‘various orimes is deplorable. All sorts of
immoral activities are carried on by the criminal tribes. 8o, society has
egot to be protacted from them and at the same t'gn_le they hqv » themselves
# be raised fronl the fallen and dspraved ceudition in w. they have
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* ﬁe:n allowed to Ile by ourselves. No doubt it is the fault of the community
t.it has done nothing-up to this time in that connection. I, ore,
support the motion that has been placed before the House by thy Hon-

ourable friend ogposite. .

The HoNoURABLE Satyip RAZA ALI (United Provinces East: Muhamg «
madan): Sir, I did not propose to make any speech whatsoever at this
stag8, but in view of'the remarks that have been made by my Honourable
friend Lala Sukhbir Sinha, I, as one who has had some opportunities of
coming in contact with the Salvation Army people and their methodssdeem /
-it my duty to say a few words. Sir, as the saying goes, you cannot ex-
amine a gift horse too closely in the mouth. The Salvation Army people
are undoubtedly doing work which it is the sacred duty of the people
and the representatives of the people—I mean both Hindus and Mussal-
mans—to perform. I do not wish to dwell on the very unfortunate cen-
dition of the criminal tribes in this country. Suffice it to say, Sir, that
in spite of the lapse of centuries, we did not raise—I think I am justi-
fied in saying—even our little finger to ameliorate the condition of these
classes. We should therefore be very grateful—and I have no doubt that
the people of this country are very grateful—to those who have made it
their business to help these classes in their onward march and wean them
from the habits to which they have been addicted for centuries. -1 think,
Sir, that if the remarks of my Honourable friend are allowed to go un-
challenged, that might be taken as a sort of reflection on the very noble
work that this agency, viz., the Salvation Army, has been doing for the
past twenty years. So far as I know, Sir, they do not profess it as any
part of their propaganda to convert people to Christianity. That, I take
it, will satisfy my friend the Honourable Lala Sahib. Sir, there is absol-
utely no evidence that these people force their own religion on those whom
thev take under their charge. But, speaking for myself and for nobody
else, I am prepared to say this much, Sir, that if by persuasion or even by
methods which have no element of force the Salvation Army people suc-
ceed in converting these people to Christianity, I, for one, Sir, have no
doubt, being as I am I hope a true Mussalman, in saying that the religion
which some of these people are converted to represents a higher, a much
higher, form of morality than the religion (or the absence of religion)
which is the religion of these unfortunate people. I must again say, Sir,
that I do not want to encourage the Salvation Army people in thrusting .
their religion on these people. But all the same I think we should not
raise this issue at the present juncture, and if the patriotic Hindus and
‘Mahomedans, the leaders of the people, the possessors of large purses,
those who have dedicated their lives to the cause of this country, if they
do not come forward and address themselves to the task of improving and
ameliorating the condition of these people, I think it is a very wrong step
indeed in the course of the discussion on agmeasure like this to raise the
issue which might be taken in some quarters as evincing a desire on our
part to detracg from the good work that is being performed by this agency. ,

The HoNowriBLE MR. G. S. KHAPARDE (Berar: Ndhinated Non-
Official): I am afraid, Sig, that this question has been discussed from a
wrong point of view. The Criminal tribes, as they are speken of and ®f
whom it has been said that they are hereditarily commpitting crime and
have so to say -specialised in crime, require to be reclaimed at once. I
agree so far, but the question has not been discussed from the real point
of view. India is @ big country and we have our caste o.f thieves? people ®
who do nothigg but thieving. How was it tolerated in” those days? It
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is said thgt we have a very great and very ancient civilisation. How is 4t
that w2 sllowed thfs caste of thieves and house-breakers to arise and
allowed them to ocontinue to *exist® A reflection has glso been made
that the Hindus and Muhammadans have not formed themselves into a
wciety to reclaim those people. How is that phenomenon to be explained ?
I explain it in this way. As history will show, in those days there were
oonstant wars among kings. What they did was this. On the Worder
of each kingdom they settled a certain race of people who would
prevertt others from coming and these people were allowed to make pre-
datory excursions on the neighbouring people. That was the idea in those
days. Therefore these small tribes consisting of one thousand or two
thousand people were the border tribes maintained by each small king
in order to protect itself from invasion from the neighbour. The proper
polfey would have been this. As we settled down and India got con-
rolidated and we establishel an empire from Cape Comorin to the Hima.
layas, these tribes should have been moved to our frontiers and in that
case there would not have been the Waziristan war. Nor would there
be these raids, and people paying tribute and all that kind of thing. That
policy was not carriel out by the present Empire for various reasons
or whatever the reasons may be. Therefore it is that these people have
remained in various provinces more or less on the border land and naturally
freed from the occupation of harassing the enemy they are now harassing
the people themselves. That is how it comes about. We in those days
exterminated the Thugs and destroyed all those people. If we had taken
measures to move those people to these Afghan frontiers, probably we
should not have got all these Afghan wars and all those things.
However, that explains why thev exist. That also explains that these
people notwithstanding their bad trade, notwithstanding the fact that they do
things which nobody would do, still they had loyalty to their king and
preserved his small kingdom from being invaded. If we utilise them better
and settle them on the large frontier, we shall have a force there which will
be very useful. They are expert scouts, they are expert people to bring
information. They are people who can find their way where even small
animals such as goats cannot. These fellows will climb up hills perpendi-
cularly. No blame attaches either to the Hindu Government nor to th=
Mubhammadan Government for not having converted these people. If
thev are useful and I had the power, I would take them all away and
settle them along the frontier where there is a great deal of trouble.
Then the question of the Salvation Army has been raised and I think
correctly raised, and in this respect I associate myself with my friend
Lala Sukhbir Sinha and the Honourable Mr. Kale. However misguided
these people may be and however misconceived ideas they may have
about committing theft in the ememy country as their duty, now they
are being reclaimed. They ar: being weaned from their habits of thiev-
ing and we should not necessarily put them under people whose business
is evangelisation. (A4 Voice: * No.”’) We should not mafie them over
bodily to othefs who have of course the good of humanity primarily at
keart but still more primarily fhe spreading of their own religion and
carry their’ own gospel as they call it. I believe this society came to
India within my,life time and I have watched its progress. 1 have
admired its good work and I have also seen that they are doing the work
of evangelisation, though in humanitarian interests, though naturally I
“should do the sape if I were one of them. They predch thergoodness of
~herr own religion and try to impos§ it on thore who come im contact with

-
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%m. Our concern as Members of Government is not to discourage any-

boy from spreading his religioff, nor to discourage anybody lm% doing
anything good that he is doing. But at the same titne, as our®Govern-
ment observe st#ict neutrality, we mtght ad well make it sure that these
gentlemen will not use their power to spread their religion or to force it
upon them. Nobody in this twentieth century goes to a man and says®
‘“ Here is a stick. ¥You take up my religion or I will break your head '’
Such®s thing is impossible in India. We must also see that accusations
against Government are not made by people who may say, ‘‘ Look here,
under the guise of these humanitarian principles these people are spr8ading’
their own gospel *’. I do not like our Government to have this charge
brought against them and therefore I say that some safeguards may be
provided and that some measures be taken to see that this philanthropic
work is not used for the purpose of evangelisation. That is what my
friend on my left meant. That is, I believe, what my friend Professor
Kale meant. We should not give a.ground for this kind of suspicion
being raised. With these observations I still believe that this Act is in-
tended for the good of people and it should be encouraded and should be
carried. I support the motion with this reservation that something may
be done to see that this measure is not used for evangelisation or facilitat-
ing evangelisation.

The HovouraBLE KHay Bamaptr Nawas MOHAMED MUZAMMIL-
ULLAH KHAN (United Provinces: Nominated Non-official): Sir, I fully
support the measure and I heartily agree with my Honourable friend
Saiyid Raza Ali in supporting this Act. 1t has been said that religion is
imposed on these people. I got a little experience of this work when I
was Secretary in the Aligarh College. A settlement ot a great number
ol Baherias was started at Aligarh Fort under the supervision of the Sal-
vation Army. We have also a settlement of our own, one thousand fine
strong and noble Aligarians, and Aligarh Fort being in the near vicinity
of our dear old college, there.used to be sometimes a little conflict between
the two extreme examples of good and bad and so I used to go to the Fort
now and then and see what progress was being made in the moral of those
fierce criminal tribesmen. I was really astonished to see the good in-
fluence of the Salvation Army people upon them. I have never seen 4
single instance when religion was forced upon them. In fact those trihes
know no religion except to commit dreadful crimes. If that was the
religion they belonged to, I am sure that no Honourable Member of this
House would desire to see that religion followed. They were not Mussal-

“ mans, ncither were thev Sikhs nor Parsis and surely they were not
Hindus—it would be a great stigma on the Hindu religion to say that those
criminal tribes belong to that illustrious and noble religion. This being
80, there is -no question of enforcement on them of any religion, and there-
fore to make such a condition will mean, eas my Honourable friend has
said, that it will be a sort of stigma on the noble work which the Salvation
Army are doigg. I myself, being a small humble Zamindar, have got some
tew tenants gn®my estate and once my brother took to meforming these®
people. But as we possessed no legal forge, we utterly failed in controlling
them. Of course so long %s we were awake, they were asleep byt naturally
we had to sleep sometime, and when dur men slept they were awake follow-
ing their old profession in the pitch dark night. So we nfust give legal sup-
port to the people who want to reform these tribes, and it is a great dppor-
tunity to saye thegy from this inhumanity. - With these fews remagks, and,
with ‘my apdlogies to the House for ngy very inferior power of expressing
myself in' the English langulge, I support the Bill. o

/
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Y'he HonourasLe Mr. J. CRERAR: Sir, this measure has been received s

« by the Hquse with so gratifying a degree ©of unanimity that there is ver§y
little le'fb-?or me to say. The only note, I will not say of dissent, but of
apprehension, was that strucks by my Honourable friend¢ Lala Sukhbir
Sinha, and the Honourable Members who concurred with him. They ex-
« pressed the apprehension that when criminal tribes are handed over to the
.care_of missionary societies, attempts are made, or may be made, to interéere
with their religious beliefs. That point has already been dealt with b my
Honourable friend Mr. Raza Ali, my Honourable friend Mr. Samaldas, and
“\ also inehis lucid and interesting remarks by my Honourable friend Nawab
Mohamed Muzammil-ullah Khan. There is therefore little left for me
to say and I would simply say this: I would ask the Honourable gentlemen
who entertain these apprehensions whether they have ever visited a criminal
tribes settlement; whether, if they have done s0, any complaint has been
made to them of the character which they suggest, and whether, if no
such complaint has ever been made, there are any practical grounds for
the apprehensions which they express. Personally, I may say that I have
for a considerable number of years followed the administration of the
.criminal tribes in my own Presidency very closely and attentively, and [
can assure the House that I have never on a single occasion received any
complaint, heard of any complaint, or even heard of any ground for such
.complaint in the whole course of my experience. It appears therefore to
me that the Honourable gentlemen who refer to this mafter are dealing
with purely a priori grounds, entirely academic and theoretical considera-
tions. I should like to ask the House to deal with this question on practical
considerations. There is another question that arises, likewise of a practi-
cal character. I am not aware whether the Honourable gentlemen to whose
remarks I am now referring have ever as a matter of fact visited a oriminal
tribes settlement, or seen a criminal tribe. But I venture to suggest as
a preliminary question whether they would not find it exceedingly difficult,
a:; was indicated by my Honourable friend Saiyid Raza Ali, to discover
what religious beliefs, if any, many of these criminal tribes practise and
entertain. However, Sir, there is ono solution, even if there are grounds
for these apprehensions,—there is one solution to which I venture to invite
the veryv serious attention of my Honourable friend Lala Sukhbir Sinha, and
of my Honourable friend Mr. Kale. It is highly desirable there should be
non-official agencies ready and willing to take up this great work; and if
« my Honourable friend Lala Sukhbir Sinha and the gentlemen who supported
him will form a Hindu sociely qualified and capable of taking over the
charge of a criminal tribe whose tenets thev regard as being Hindu, then
I am confident that the local authorities concerned would be most gratified,
most ready and most willing to accept their immediate and direct co-opera-
tion in a manner which will finally remove all ground for the apprehensions
which have beerr uttered. I have only this further to say that, the measure
having been received with so grétifving a degree of support and indulgence
by the House, I feel no doubt that the motion will be unanimously accepted.

[H
(The Honousable Lala Sukhbir Sinha rose to speak again’) «

<« The HONOURABLE THE PRESIDENT: The Hofiourable Member cannot

. spesk twice on 8ne motion. If he wishes to make a personal explanation,
T will allow him to«do so. .

The HoNouraBLE Lara SUKHBIR SINHA : The Honourable Mr. Crerar
®as referred to ne personally and asked if I would open aHindy institution
44 reclaim these cfiminal tribes. AseI said befgre, in Muzaffarnagar there

‘e
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..*1? some oriminal tribes, and I am ready to do what I can if the local
thorities will help . ’ ‘Y

[ ]
The HonNouraBLe MrR. J. CRERAR: A4s I said the local authorities
would be only t8o delighted to accept his co-operation in. the matter.

‘The HoNouraBLE THE PRESIDENT : The question is: o

‘®That the Bill further to amend the Criminal Tribes Act, 1911, ss passed by the
Legislative Assembly, be taken into cousideration.” .
The motion was adopted. ° /

The HoNouraBLE THE PRESIDENT: The Council will now proceed to-
the detailed consideration of this Bill. We will, as usual, reserve the
Preamble till the end.

The HoNouraBLE THE PRESIDENT : The question is that clause 1 stand.
part of the Bill.

The motion was adopted.

The HonouraBLE THE PRESIDENT: The question is that clause 2
stand part of the Bill.

The motion was adopted.

The HoNouraBLE THE, PRESIDENT: The question is that clause 3
stand part of the Bill. :

The motion was adopted.

The HoNouraBLE THE PRESIDENT: The question is that clause 4
stand part of the Bill.

The motion was adopted.

The HoNourRaBLE THE PRESIDENT: Clause 5. The Honourable Mr.
Raza Ali.

The HonouraBLE Saryip RAZA ALT: Sir, it appears that there is a
vital point which I must at once place before this House, and the point is
this, that this clause seeks to add certain words to section 18 in order to-
give certain powers to officers appointed by the Local Government.

Now, Sir, in the words which are proposed to be added, we find-a re-
ference to section 11 and section 18: which means that if there is any
notification issued by the Local Government under section 11 or section 18,
then an officer might be appointed to perform certain funetions. On re-
ferring to the original Act, the HonourablegMember in charge of the Bill
will find that no authority whatsoever hag been given to any Loeal Govern-
ment to issug any notification under section 11. That authority is givens
only under section 12. The original Act (III of 1911) refers fhore than once:
to the issue of notificationg under sectionsel2 and 18. .

. . o
The HoNourasLE TRE PRESIDENT : Has the Honourafle Member got
a corrected copy of the Act before him? .I do not wisk to interfere witn
~ his argument, but I think he is reading from the Act as unamended.

The Honourarge Saryro RAZA ALI: It may be so, 8fr, 1 Have the®
edition of 1914.before me. 4 . -
..
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The HoNourasLE Mr. J. CRERAR: I think I can explain the matte
t)> thesgatisfaction of the Honourable Mtmber.. I think his diffioulty ‘g
that under the unaiended Act the powers under section 11 were given to
the Government of India. THe Actcas amended in 192 delegated to or
rather conferred upon Local Governments power to issue notifications

" “inder that section.

P

The HoxourasLr THE PRESIDENT: I only intefrupted the Hgrour-
able Member in order that he may have an opportunity of considering his
argunvent. I think—referring to what the Honourable Mr. Crerar said—
that he is reading from the unamended Act. The Act was amended in
1920. Perhaps he would like to cansider that before he proceeds.

The HONOURABLE Salvip RAZA ALi: I find, Sir, that this Act was
;mended, but the amendment slip has not been put into the copy which I
ave.

The HoNoUuRABLE THE PRESIDENT : Does the Honourable Member wish
to pursue his argument? .

The HoNoUuRrRABLE Saivip RAZA ALI: No Sir, I do not think I should.

. The HovovraBLE THE PRESIDENT: The question iz that clause 5
stand part of the Bill. '

The motion was adopted.
Clauses 6 and 7 were added to the Bill..

The HovNouraBLE Sarvip RAZA ALI: Sir, I propose the following
amendment :

* That in clause 8 the words ‘ Governor General in Council or the ’ be omitted.’’

Clause 8 deals with section 16 of the Criminal Tribes Act, Act III of
1911. The section itself reads as follows:

* The Governor General in Council or the Local Government may establish
industrial, agricultural or reformatory settlements and may place therein any criminal
tribes or any part thereof, in respect of which a notification has been published under

section 12."

Now, the Bill which is under the consideration of the House proposes
that the words ** Governor General in Council or the '’ should be omitted-
The effect of this will be that the power which at present is vested con-
currently in the Governor General in Council and the Local Government
will vest in the Local Government to the exclusion of the Governor General
in Council: that is, if the provision mentioned in the Bill finds acceptance
at the hands of this House. On referring, Sir, to the report of the Select
Committee, I find that the jugiification for doing away with the authority
which vests in the Governor General in Council is because the administra-
.tion of Act III of 1011 is a provincial subject. It was therefore thought
desirable to enttust that authority to the Local Governments alone. Now,
on examining the Act carefully, «it will be found that though no doubt
thy Local Goveynment is primarily charged with the administration of the
Act, yet, unless the copy of the Act which I have before me has been
amended in this Tespect too, certain powers have been reserved to the
Government of India under sections 11 and 12. The copy which I have
got with me surely gives certain poweérs to the Gqyernor Genmeral in
Louncil. ¢ “ . Wl
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Sir, this is pgrhaps not the time %o bring this matter to your notice or
the notice of the House, but I do hope the library people will keep their _
editions up to date. Now, I find, Sir, that the amendment slip has no® °
‘been pasted and that all the three sections to which I have referred have
beefgamended. I therefore think, at this stage, I must beg leave of the
Council to withdraw this portion of my amendment, namely, that the words y,
‘* Governor General in Council or the '’ be omitted. I might at thd sume

time be permitted to withdraw the second part of the amendment* to
clause 8. .

The amendments were, by leave of the Council, withdrawn.

®
The HonovrasLe Sir MALCOLM HAILEY (Home Member): Sir, I
will undertake that it is brought to the notice of the Department in charge
to see that copies of the Acts in the Library are amended. I am sure
that we all eympathise with the Honourable Mr. Raza Ali in the troubles
caused by the fact that the Library is defective in this respeoct.

The HoNouraBLE THE PRESIDENT : Before I put further amendments,
I will just say a few words. I would suggest to Honourable Members
who consult an Act the advisability of seeing whether any amending Acts
have been passed since the Act was passed. This Act was passed in 1911
and amended in ]920. It will be impossible to require every copy of an
Act that is printed to have correction slips pasted on. Members will find
always that after every Session there is issued a Table of Acts passed by

the Legislature. They will be well advised when bringing forward amend-
ments to consult that.

The HoNouraBLE THE PRESIDENT: The question is that clause 8
- stand part of the Bill. '

The motion was adopted.

The HonourabLE THE PRESIDENT: The question is that clause 9
stand part of the Bill.

The motion was adopted.

The HonouraBLE THE PRESIDENT: The question is that clause 10
stand part of the Bill.

The motion was adopted. .
The HonouraBLE THE PRESIDENT: Clause 11. The Honourable
Mr. Raza Ali.

-3 }

The HoNouraBLE Satvip RAZA ALI: I do sincerely hope, Sir, that here
again the Government of India did not forestall me in the year 1920 ande
that this sect!on 22 has not been amended. b

The HoNouraBLE THESPRESIDENT 18 appears that a new sub-section

has been added to this clause. I think the Honourable Mémber is on safe
ground. d »

-

. That in the proviso to section 36 of the Act, after the words ‘ fo the satisfactiow
of * the words ‘ the ®overnor General in Council or ’ be insertedeand after the wordg
‘ Local Governmpent ® the words ¢ as the case®may be ’ be inserted .."

°
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The HeNouraBLE Saivip RAZA ALI: I hope so, Sir. Whatever mgw
be thq respective duties of the custodians ‘of the records of the Governmént
of Ingh, I find tha% even in the copy kept by the Home Department the
amendments have only been jbtted down and they have Lot been printed.
I submit that the amendment* that is before the House raises a somewhat
cxnportant question. On referring, Sir, to the proceedings of the other
House when this measure was before them, I find that the whole Bilk was
put en bloc. I do not want to say one word as to how far that protedure
was justifiable. All the same it appears, Sir, that this point, though it
did d¥aw the attention of some of the provincial Governments that were
consulted by the Government of India, was not present to the minds of the
Members who dealt with this section. Now, briefly stated, Sir, the point
is this. The Bill, the consideration of which is before this House, secks to
.enlarge the powers of the .police and to make breaches of certain rules
cofnizable, so that the police should be able to arrest a man who has com-
mitted a breach of any of these rules without a warrant. That, Sir, is a
very important question. The Honourable Mr. Crerar observed in his
opening speech—and observed very rightly—that one of the objects of \the
measure was to reclaim these tribes and to improve their condition and
position. That, Sir, is an object with which everv member of this House,
I doubt not, will sympathise. It is, therefore, Sir, all the more necessary
that we should give that measurc of protection to these classes which is
extremely necessary in the case of those who either have undergone a
sentence of imprisonment for having committed offences against property or
those who are suspected by the police of having committed certain offences.
I must at once say that T do not want to run down our police. Consider-
able improvement has been made during the past 12 or 15 years and the
police to-day as a preventive agency and as n detective agency is much
more competent than it was 12 or 15 vears back. But there is at times,
Sir, a tendency—and that tendency is accentuated in certain cases—to
have recourse to the speedv methods that were not unknown to the police
in times gone by. The clause. as it is before the House, gives, I fear, too
large a power to the police, viz., if a member of a criminal tribe either
commits an offence or even is reasonably suspected of having committed
an offence, it will be open to certain classes of police officers to arrest him.
I submit, Sir, that while fullv alive to the necessity of giving the police
greater powers to deal with members of these tribes than they have in
dealing with the ordinarv public. we should be very careful not to vest
them with that measure of power which is likelv—and very likely—to be
abused in certain cases. As it is, Sir, for a breach of the rules committed
by members of the criminal classes, thev are liable to be prosecuted, bu
they cannot be arrested, as the law stands, without an authority from a
Magistrate. Sir, I propose now to move the first amendment to clause 11.
vie., that the proposed sub-clause (c) be .

The HonNoUurAaBLE THE PRESIDENT: Before the Honourable Member
moves his first amendment, I wish to point out that if he commits himself
“b» the first amendment, I shall have to put to the House that the sub-
clause ‘‘ do stand part of the Bill.”” That will have the effect of defeating
his other amendments. He will not be able to"move the other amend-
ménts for whicli probably he might get greater support than for the omis-
gion of"the whole elause. T leave the matter to the Honourable Member.
I only wanted to explain before he moved his first amendment that it he

*4did so it might, prevent discussion of his other amendmelsnts.

- * In clause 11 rub/:lause (¢) be omitted. o

L
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’}The Honourapre Sarvio RAZA ALI: I must thgnk you, 8ir, for the
information that you have been pleased to give me.- Jn fact th&feason
why 1 was going to move this amendment yas that I did not know that
you were going t8 put it in the form which you have mentioned. There-
fare T would propose the second asmendment that stands in my name,
namely : *

“ Phat in clause 11, in new sub-section (3) the words ‘or is reasonably suspected
of having committed ' be omitted.” .

The object I have in bringing forward this amendment is this.e By
inserting in the clause not only the words ** Whoever commits an offence
but also by providing that ‘‘ if a member of a criminal tribe is reasonably
suspected of having commiitted '’, ete., he may be arrested without a
warrant by certain officers of the police, I submit you will be dangerously
widening the scope of the law. It may be that difficulties have been ex-
perienced in getying warrants in all cases from Magistrates. So far as
that goes, it may be that the Government find that it is necessary to have
a more speedy procedure and to provide for the arrest of these offenders
without a warrant, but T submit that if you give the police the power of
arresting even on reasonable suspicion, you would be more amply widening
the scope of this provision than is justifiable. I therefore move that the
words ‘‘ or is reasonably suspected of having committed ’’° be removed.
The effect of this, as I have already pointed out, will be that if a member
of the criminal tribes has actually committed an offence, he may be arrested
by certain police officers without a warrant from a Magistrate, but surely
it would be wrong to give larger power to the police. The Code of Criminal
Procedure in fact already gives ample power to the police to arrest certain
persons under section 54 and section 55, but this power we are giving to
the police is in addition to that. And the power should not be dangerously
excessive. I therefore move that the words ‘‘ or is reasonably suspected
of having committed '’ be omitted.

The HonouraBLE THE PRESIDENT : The question is:

* That in clanse 11, in new sub-section (3) the words ‘or is reasonably suspected
of having committed ' be omitted.”

That question is now under discussion of the House.

The HonouraBLE MRr. J. CRERAR: In view of the generous support
which was accorded by my Honourable friend Saiyid Raza Ali to the Bill
in its general terms and principles, I hope I shall not be accused of in-
gratitude if I find myself unable to accept the amendment he has now
moved. From the fact that the Honourable Member himself has submitted
proposals in alternative forms, I hope it would not be unfair on my part
to infer that the Honourable Member was himself ih some doubt and hesi-
tation about the merits of his proposal. If that is so, I am bound to say
that I think the Honourable Member had very, good ground for investigating
further the reasons for his hesitation. Now® Sir, although I understand
the Honourable Member has moved that the words ‘‘ or is reasonably
suspected of Baying committed >’ be omitted, I understandgthat he has ®
not at present noved the first part.

The HoNouraBLE THE PRESIDENT: The only discussign i the dise
cussion on the amendment which I read to the House. o

. [

The HonouraBLE Mr. J. CRERAR: Although the amendment is of a
more restricted character, I am afraid I must take Honourable Mgmbers
very briefly mto th® general question, that is to say, thg reasons which °
make it desirabld and expedient that tibre should be more extended pro- ®

wYisions relating to cognizability. I should like to endeavout to make clear
t the P{ouse that this Bill, like the Act which it amends, is only Intended
[ ]
B
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to law down certair general principles. A very great deal of the actual
administration of this Act is carried out either by statutory rules or by
executive orders. Now, the Local Governments havc extensive powers
o Of framing statutory.rules and it is very necessary that they should have
very wide discretion in this matter because the circumstances of parti-
ocular oriminal tribes in different parts of India vary eﬁormously», as Hsnour-
able Members will realise, and if the measures taken for their reformation
are to be suocessful, they must be adapted to tke peculiar circumstances of
each tribe or group of tribes. There must therefore be very extensive
rule-making power in the hands of the Local Government. And as these
rules, many of them, are for the purpose of discipline and control, it is
very desirable, indeed it is necessary for the efficient working and adminis-
tration of the Act, that they should be made really effective. 1 would
appeal to the House to remember throughout this discusgion the principle
which I endeavoured to lay down in moving that the Bill be ta]Een into
consideration. It is this—that though one important object of the Aet and
of this Bill is to protect the public, the ulterior objeet and the most
important object is to secure the emancipation of the criminal tribes and
T think that that spirit does really pervade the whole body of the Act and
the whole body of this Bill. 1 thercfore deprecate any suggestion that what
we propose to do is in any way an act of severity or of undue rigour
directed against the criminal tribes. Our main object is to raclaim the
oriminal tribes from their hereditary predatory eriminal habits and our main
purpose in asking for some extension of the principle of cognizability in
their case is to give us wider powers for the prompt reclamation of indivi-
duals who have infringed the conditions of control and discipline which we
find necessary. It is thercfore in no ordinary sense a punitive measure of
oriminal law. It is really a measure of discipline and control and I do
think that the House will appreciate that in this matter, in which the
Local Governments and their executive officers have a very responsible
duty to perform, they should be armed with corresponding powers. The
object of the amendment which is embodied in the Bill was to give extended
powers, subject however to certain very definite safeguards. Those safe-
guards provide that no member of a eriminal tribe may be arrcsted without
warrant except by an officer in charge of a police station or by any police
officer not below the rank of a sub-inspector. I think to any one who has
been intimately acquainted with the actual working of this Act it will be
olear that some measure of this kind is necessary and there is really little
chance of its being open to abuse. The police officer effecting the arrest
must, as soon as practicable, bring the apprehended person before a Magis-
trate and he must report the fact of his having cffected the arrest to the
District Magistrate or the Sub-divisional Magistrate. Now, Sir, these are
general propositions with reggrd to the merits of the whole- question of
extending the cognizability of offences for this particular purpose. I will
now in the concluding remarks I have to make restrict myself entirely to
® the specific ar.endment before the House. The Honourable Member objects
to the words * or is reasonably snspected of having committed.” Now, Sir,
T venture to invite the attention of the House to' the fact that this involves
nc new principle at all. Tf we admit the principle of cognizability as laid
down in the Crithinal Procedure Code.—that wider enactment which lays
down the general principles of procedure, we are now merely concerned
. with one aspect of its detailed application. Section 54 of the Criminal
, Procedure Codes as the Housc is doubtless aware, specifically prescribes
the conditions ynder which an arrest may be made and 'iays down the
precise conditions: ‘‘ Any person who has been concerned in a cogng,ble.‘
offenge ar against whom a reasonable complaint has been made or crediblo

¢
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ihformation has bben received or a reasonable suspicion exists of hi having
mitted a cognizable offence.® 8o, Sir, if the Hquse is disl? , 88
I trust they will be, to accept the nccessit¥ for some slight extension of
ocognizability in igs detailed applicatio to a” particular case, it can hardly
take: exception to the embodiment in our amendment of the Bill of the
precise principle which is « part of the general criminal law of the land.®
With. these remarks, ] oppose the motion for the amendment.

Tiee HonouraBrLe TuE PRESIDENT : The question is:

* That in sub-section (3) of the clause under consideration the words ®or is
reasonably suspected of having committed ’ be omitted."

The motion was negatived.

The HoNourabLE Sarvip RAZA ALI: Sir, I beg to move:

* That in new sub-section (3) the words ‘or by any police officer not below ghe
rank of a sub-inspector’ be omitted.”

Sir, the Bill as it is before the House seeks to enlarge the powers of
the police by making a provision, on the one hand, for the arrest of a
member of a criminal tribe who has committed or is reasonably suspected
of having committed an offence, and on the other hand, by giving the power
of arrest to every officer in charge of a police station and. to any police
officer not below the rank of a sub-inspector. The effect of the House giving
ite acoeptance to the insertion of the words that I propose to remove is to
considerably increase the powcers of the police. It will be open to them
now not only to arrest a man who has actually committed an offence but
also to put under arrest those who, they think, have committed an offence
or against whom in their view a reasonable ground for such suspicion exists.
Bir, it is very nccessary that the power to inake an arrest should be confined
t~ responsible officers and responsible officers alone. In faet I do not
take up the position that no sub-inspector should be allowed to act under
this scetion. There are cases under certain laws in which the power of
arrest is limited to an officer not below the rank of an inspector. 1 do not
say this is a case in which a reservation should be made on those lines.
But, Sir, I think the House will seriously take it into consideration whether
it would not be running an undue risk by giving this power to every sub-
ingpector. In a police station in some provinces there are as many as §
ty 6 sub-inspectors; to give this power to cvery one of them would not,
1 submit, Sir, be a safe course to adopt. The officer in charge of a police
station is a responsible officer, and he knows how to deal with the situations
that arise in the course of police administration. He is generally an ex-
perienced man, and he is & man who is not very fond of making a show

" of his authority. Therefore, if tho power is wonfined to an officer of that
calibre, T do not think any scrious objection can be taken. But when you
unduly enlarge the scope hy giving it indiscriminately to every sub-inspector,
the danger, Sir, T think becomes rather serious. We know that in a
number of provinces in India there are traiding schools for this class of
officers, namely, sub-inspectors. Now, pcople who have passed certain
cxaminations, gnd in some cases even people who have not passed any ¢
examinations, gre® admitted to these schools, and after a period of training
which varies from provineg to province—it docs not generally extend to -
beyond 10 months—they come out full-fledged sub-inspecters * and are
generally posted to outlying police stations. Now, it is in the case of officers
ot this class, Sir, that real danger might be expected. I think, Sir, that
if a young man who has not had much education—in somg cases that
cducation is qf a vesy inferior typé—is made a sub-inspecfor after under-
going a training ef 10 months @r so, he may want to make a display of hl_s .
power. In the case of the ordinary public who require toebe protected, it

wovould be extremely unsafe to withdraw the safeguards which are given by



. \
608 cotmc_n. OF STATE. [20TH JaN. 1928.

’ ¢

[Baigid Raza Ali.] .

law. "3ut in the case of these unfortunate members of society, to give this
power indiscriminately to police youngsters would be a real danger. I think,
8ir, that if the Honourable Member in charge of the Bill will visualize the
tuture risks, he also will realise that this power should npt be entrusted to
inexperienced hands. As I have submitted, it may be that an officer in
charge of a police station is not a very highly educated man but geporally
he is & man with a large experience behind his back and is not likely tc
abus~ the power which the law seeks to give to him. To withdraw, Bir,
the protection which every member of society emjoys of not being arrested
without a warrant except in very serious cases which are embodied in
section 54 of the Criminal Procedure Code, is a very scrious matter. I ask,
8ir, is it because a man happens to have the misfortune to be born a Nut,
oi- a Habura, a Bhatoo or &« Dom—is that a reason why the law should with-
draw all the protections or many of them which it extends to other members
of society? I submit, Sir, that if the Honourable Member has the reclama-
tion of these unfortunate tribes at hcart—and I have no doubt that he
has—then he might consider whether we should not turn down the proposal
embodied in the Bill which is before the House. Reclamation of course
implies the conferment of equal opportunities. One of them is that the
individual should have the full protcction of the law extended to him. I
submit, Sir, that the mere fact that these men belong to criminal tribes
should not alone be a reason for subjecting them to disadvantages to which
other members ol socicty are not subject. AIl members of socicty should
occupy the same position in the eye of the law. Considerable improvement
has been made by these classes. I think, Sir, that to put a provision like
this in the law will be placing undue temptation in the way of young and
inexperienced police officers.

The HoNourasLe MRr. J. CRERAR: Sir, I confess, though I have no
doubt the fault is entirely mine, that I had considerable difficulty in fol-
lowing the precise grounds which induced my Honourable friend to move
this motion. TIn the first place, I am not sure that it was fully appreciated
that in the great majority of cases the officer in charge of a police station
is a Sub-Inspector, and it is very difficult from any practical point of
view, as far as I can see, to make any distinction between Sub-Inspectors
discharging different duties. I do not sce that the mecre fact that a Sub-
Inspector is in charge of a police station invests him with a degree of
judgment and discretion which we would not be justified in attri-
buting equally well to his colleagues in the same grade who happen to be
discharging duties of a somewhat different character. We have gone to
very considerable lengths in providing the safeguards which my Honour-
able fricnd considers necessary. In the casc of cognizable offences in the
widest sense of the term, any police officer may arrest without a warrant.
We propose in this particular case to provide a very specific safeguard,
namely, that arrests cannot be effected by any one below the rank of Sub-

‘ Inspector. I think, Sir, that that is a very reasonable tsa(teguard, and I

should like to point out that if this amendmentbis accepted there would be
very definite jnconveniences and difficulties experienced in the work-
ing qf the Act. For instance, suppose a Sub-Inspector is put on special
dutv in connection with criminal tribes work. That not infrequently hap-
pens, and I need hardly say that the officer is specially selected for his dis-
cretion, his judgment and for his capacity for handling in a sensible and
sympathetic way the peculiar problems of the criminal ‘trihes. Now S8ir, if
my Honoursble friend’s amendment is accepted, an officer in that position
will be-unable to do one of the things for which he is specially.
fitted, on which he is most particularly qualified to exercise good sense,



THE CRIMINAL TRIBES (AME‘DM.ENT) plLL. 609 .
. ° ° L]

o
d judgment, sympathy—all those very qualities which my Hogourable
friend rightly says are qualities which should as far as possible b;ﬂaplied
to this particular work. In view of these cogsiderations, I think the House
will agree with the that the safeguafds which the Bill provides against
any abuse of this power to arrest without warrant are quite adequate for
the purpose. I must oppose the motion. -
The HonourasLe THE PRESIDENT : The question is:

* That in new sub-section (3) the words ‘or by any police officer mot below the
rank of a sub-inspector ' be omitted.” ps

The motion was negatived.

Clause 11 was added to the Bill.

The HoNouraBLE Saryip RAZA ALI: Sir, 1 move the following amend-
ment to clause 12: .

* That in new section 27A for the words ‘ Local Government, if ®it’ the words
‘ Governor General in Council if he’ be substituted, and in the proviso for the words
‘ Local Government ' the words ‘ Governor General in Council’ be substituted.”

Sir, it appears to me that the amendment which I have moved before
this House involves the consideration of a principle which seems to have
been recognized by the Government of India in spite of the amendments
that were made in this Act ! the year 1920 and which are to be found in
the copy which is the exclusive property of the Home Dcpartment and
which 1s not accessible to any one clse without application. We find, Sir,
that no departurc has been made from the established principle and that
established principle is that, in dealings with Ruling Chiefs or Indian Princes,
the Government of India should not delegate its powers to local agents, or,
if occasions arise, then the Government of India might delegate only a
very minor portion of its duty to the Local Governments. We find, Sir,
that the theory has been put forward—I feel tempted to say— almost in
season and out of season before us and the fullest advantage has HBeen
sought to be taken of that thecory. Strange to say, Sir, we find now that
when the Government of India consider it convenient, they themselves
want to break that law; and so far as these unfortunate classes are con-
cerned, the Government of India propose to put in their own place the
Local Governments and instal the Local Governments on the gadi to deal
with these people. That, Sir, I say raises a question of principle,
and in addition to other reasons, this is one of the main reasons why I
for one would not give that power to the Local Governments, but would
keep that power where it has remained for the last 100 years or more. The
House can easily picture to its mind’s eye the difficulties of a Local Gov-
ernment if it is asked to deal with Indian States. Those difficulties, Sir,
have been very much aggravated by the pecculiar drafting of clause 27A.
This I simply mention with a view to strengthening the arguments that
I am placing before this House, if Honourable Members will carefully read
the proposed section 27A, they will see thdt the practical effect of this
loosely worded clause would be to enable one Local Government not only
to deal with &he State but in fact with more than one Statg. The clause ®
as it is word&d, Sir, could enable, for instance, the Chief Commissioner
of the North-West Fronti® Province by arrangement with the Governmens
of Travancore to send the criminal tribes that are living for ¢he’time being
in the North-West Frontier Province and who really beleng to KasRmere,
to_Travancore, so that the law seeks to give the Chief Commissioner of
the North-West Frontier Provincesthe power to arrange with ;His Highness
- the Maharajh of Tvancore to take the criminal tribes, ghose home is in ®
Kashmere and® who for the #me being %re living in the North-West Fron *

».tier Province. This, no doubt, Sir, may be a case of killafy two birds with
one stope. I submit this provision is a very peculiar provision nd I do
L]

.
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not there is any precedent for giving to Local Governments povfe/rs
of this“description.® In fact, the last thing that should have been provided
for was to enable a Local Gévernmtnt to send to one Ruling Chief (with
his consent, of ceurse) the people of another Indian State. That, however,
r we find, Sir, has not been taken into consideration by the Government of
India. In fact, .Sir, it is rather a remote case, bué it is not at all im-
possible that a Local Government might relieve one State of all its Wfidesir-
able population and send that undesirable population to another Indian State.
Acodiding to the wording here, it is not improbable or unlikely. At least
that is a point which should be taken into consideration by the House. I
simply wish to show that the phraseology of this clause is rather defective
and by accepting the amendment which I have proposed I have no doubt
that the House would be considerably improving the existing language.
Now, 8ir, I, have already illustrated some of the defects with which an
unwilling Ruler of an Indian State might find himself confronted. I think,
Sir, to safeguard against all these contingencies, the best course would be
to give this power to the (Government of India who no doubt would be in
contact and correspondence with all the Indian Chiefs and who would not
for obvious reasons inflict the undesirable element of the population of one
Ruling Chief’s State upon the State of another Ruling Chief. Honourable
Members will see that among other grounds this is the ground which makes
it highly desirable that the delegation of power in this case should not be
allowed to take place, and the consideration of a higher principle also points
in the same direction. It cannot be said that any practical difficulties
would be experienced if this power were to remain with the Government of
India. In fact, the power will be capable of being exercised all the more
readily and conveniently by the Government of India than would be
the case if it were given to a Local Government. Therefore, I submit, Sir.
that both from the point of view of practicability as also from the point of
view of higher administration and also from the point of view of those
sacred prihciples which have found acceptance at the hands of the Gov-
ernment of India and which have been acted upon by the Government of
India for the past many many years, it is very important that this power
of transporting the subjects of one Ruling Chief to another Ruling Chief’s
State and relieving to that extent the former Ruling Chief, should not be
given to a Local Government but should continue to be vested in the Gov-
ernment of India. Tkercfore, Sir, the words ‘‘ Loeal Government
should be replaced, as I propose, by the words ‘“ Governor General in
Council.”’ .
‘The HoNouraBLE THE PRESIDENT: To clause under consideratio
amendment moved : .
““That in section 27A for the words ‘Local Government, if it’' the words
* Governor General in Council if hg’ be substituted, and in the proviso for the words
‘ Local Government ’ the words ‘ Covernor General in Council * be substituted.”
The HoNouraBLE Mr. J. CRERAR: Sir, it is with the utmost reluctance
¢ that I rise for the third time to oppose a motion by my Homourable friend
Baiyid Raza Ali. I do not know whether it is quite a fair durmise on my
part, but I am inclined to surmise that the difficulties which the Honourable
Member was “nfortunately involved in on his first motion owing to the
negle¢t on the part of the Likrarian or other officer responsible for the
correction of the copies of the Act, have still left him with the impression
that certain powers are still exercised by the Central Government; and
¢ possibly that has induced him to suggest that in thi€ instance also the
< Central Government should retain %these powers. ‘ It is a pure surmise on
my part, but I stk mit it as a-possible ground which has induced the Honour- -
able Member to make this motion. I must, however, deal with it on its

<
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oMgts. 1 do not understand the Honourable Member objeets, op jf he
objects, it is, as I understand, only to & subsidiary extc#, to the prciple
enunciated in the 'glause and he was spegially eoncerned as to the agency of
the Local Government for carrying out that principle. 1 shall deal with that

61}.

point first. It is very important for the House to realise that the subject of «

criminal tribes is a sybject expressly defined as a FProvincial subject in
Part ¥ ot the Schedule to the Devolution Rules. Since the Criminal
Tribes Act of 1911 was passed, there has been a very important constitu.
tional change and my Honourable friend’s proposal, I venture to say, rfises
a very important constitutional issue. 1 therefore propose to address myself
to that. Is it desirable primd facie that a question which by an Act of
Parliamerit has been expressly transferred to a Provincial Government
should by an Aect of this Legislature be once more resumed, in one of its
aspects at any rate, by the Central Government? Would not that be &
very serious derogation from the principle of Provincial Autonomy as laid
down by the Government of India Act? I would submit that to the judg-
ment of the House. The Honourable Member in criticising the proposals
embodied in this clause adopted a course which I think is usually adopted

* by the advocate of a measure, when he has no solid argument to support

his point of view. He quoted an extreme case for the purpose of his
criticism, so extreme that he took us from the most northern portion of
India to the most southern portion. He suggested that the Chief Commis-
sioner of the North-West Irontier Province would transfer .o

The HoNoURABLE Saryip RAZA ALI: 1 said ‘ could,’ not “ would.’

The HonouraBLE Mr. J. CRERAR: ‘' Could transfer.’’ But unless
the Honourable Member is prepared to suggest that he would transfer,
his argument fails. The Honourable Member suggested that the Chief
Commissioner of the North-West Frontier Province could transfer a colony
of_those exceedingly enterprising and frequently violent communities, with
which the Chief Commissioner is only too familiar, to Travancore. Well,
Sir, the Chief Commissioner might conccivably desire to do that but I
would point out that it would be necessary for him to obtain the permission
of His Highness the Maharaja of Travancore and from my estimate of His
Highness, who is a very sagagious Prince, T have not the slightest hesitation
in saying that the answer would very decidedly be in the negative. I
merely dwell on this point as an indication that my Honourable friend has
got to"postulate very extreme cases. Aceumulation of power has sometimes
been represented as likely to lead to falling off in judgment. Men who are

* too powerful sometimes lose their sense of proportion. But surely. Sir, it

is rather an exaggerated application of that possibility to suggest that in
conferring a power of this kind you will deprive the officer on whom that
power is conferred of all judgment whatsoever. And that, T venture to say,
i3 the conclusion to which my Honourable fgiend’s argument would in-
evitably lead to.

As a matterof fact I would consider this from & purely practical point
of view. My Hfd'ourab]e friend, I take it, objects to the princible of Loocal
Governments having any king of dealings whatsoever with the Governments
of Indian States, and in his statement on that point, I think eny®* Honour- ®
able friend went very considerably beyond the actual facts gf the situadion.
However, I am not concerned to deal with that at present. What I would
like to point out is this. There are certain Acts, certain provigions of law
which do contgmplate some degree 8f communication, necesgary comrhuni-
cation and negofiation, betwegn Governments in British India and the
Indian States, and powers are exercised by Local Governgments in these

e®spects. I take the very analogous instance of the Extradition Actr which

doals with the case of extradition from and to British India and Indisn
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StateMof offendersr Now, thut Act, as my Honourable friend will discover °
il he consults it, expressly copfers ypon the Local Government powers of a =
very analogous character, indeed of a much more extensive character than

- the proposed oclause in this Bill. 1 do not think that my Honourable
friend’s objections are really substantial and I think there is one v
substantial objection to his own proposal and that is the one which I referr
to, namely, the constitutional issue, On that point I think it will be highly
undesirable that this House should lend the weight of its authority to a
provision which I venture to sny is not only administratively unsound,
because the Central Government cannot as u matter of fact enter directly
into the questions raised by thiz clause and must rely on information sup-
plied by the Local Governments and the officers of the Local Governmente
osncerned : I think this House should not lend the weight of its authority
t> a measure which is not only unduly centralising in its effeat but is alsv
a very distinet breach in the principle of provincial autonomy imyolved in
the. definite assignment by the rules under the (Government of India Aot to
the Provincial Governments. )

The HonouvraeLe THE PRESIDENT : The question is:

‘““ That in new section 27A for the wcrds ¢ Local Government, if it’ the words
* Governor General in Council, if he ' he substituted and in the ;{:‘:viso for the words
- Local Government ’ the words ‘ Governor General in Council ’ substituted.”’

The motion was negatived.

The HoNouraBLE THE PRESIDENT: The question is that clause 12 do
stand part of the Bill.

The motion was adopted. .

The HoNouraBLE THE PRESIDENT : The question is that the Preamble
do stand part of the Bill.

The motion was adopted.

The HonourasLE THE PRESIDENT: That. closes the detailed consi-
deration of the Bill. ‘

The HoNouraBLE MRr. J. CRERAR: Sir, T have the honour to move:

“ That .the Bill further to amend the Criminal Tribes Act, 1911, as passed by the
Legislative Assembly, be passed.””

The motion was adopted.

¢

MESSAGE FROM THE LEGISLATIVE ASSEMBLY.
The SECRETARY oF THE COUNCIL: .Sir, a Message has been received
The HonourasLE THE PRESIDENT : Let the Message be read.

The SECRETARY of THE COUNCIL: ‘* Sir, I am directed to inform the
Council of State that the following motion was carried in the Legislative
Assembly af their moeting on the 29th January 1923, afid: to request the

< concurrence of the Council of State in the grecommendation contained
therein nimely :

“'Phat this Assembly do recommend to the Council of State that the Bill
to provide for the creation of a fund for the improvement and development
of the growing, marketing and manufagture of cotton in India, be referred
to a Joint Com:nittee of this Assembly and of the Coutcil of $tate and that

r”n

* the Joint Committee do consist of twelve mombers ' ‘e
The.Council then adjourned till Eleven of the Clock on Tuesday, the
30th January 1923, . p





