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COUNCIL OF STATE
Friday, 27th July, 1923.

The Council met in the Council Chamber at Eleven of the Clock, the
Honourable the President in the Chair.

QUESTIONS AND ANSWERS.
Grarr or oTHER REWARDS To THE REscurrs oF Miss EcLTis. »

77. The Honourasni Bar Banabpuvk Lana RAM SARAN DAS : Will
Government state what other rewards beyond Kaiser-i-Hind Gold Medal
Rave been awarded to Khan Bahadur Quli Khan, Gulbaz Khan and other
Indian officers, who took part in the release of Miss Ellis ¥ What
reward was given to the son of Mullah of Karbozah §

The HonoUraBLE MAJor G. D. OGILVIE : No reward other than the
Kaisar-i-1%ind Gold Medal was awarded to Khan Bahadur Kuli Khan and
Khan Bahadur Moghul Baz Khan (this is the correet name, not Gulbaz
Khan) in connection with the release of Miss Ellis. Other Indian officers
who received rewards were Abdul Samad Khan, Assistant Political Officer,
Nhyber, and Attaulla Khan, Political Tahsildar, Kohat, who were both
granted the title of Khan Sahib.

The information asked for in the second part is being sought from
the liocal Government and will be supplied to the Honourable Member
in due course.

OrricE SUPBRINTENDENTS ON NorTH-WEksTerRN RaiLway, Oubr aND
JRomrknaND AND EastenN Benaarn Rarnwarvs.

78. The HonouraBLe Rar Bamapur Lana RAM SARAN DAS : Will
Government kindly state how many Office Superintendents there are’in
the North Western Railway, Oudh and Rohilkhand Railway and Eastern
Bengal Railway offices, and how many of these Superintendents are
Indians ¥ Are Railwhy administrations taking any steps to fill up futurg
vacancies in the office Superintendentships from among senior Indians ¢

The HoNouranLE Mr. A. H. LEY : From the last Classified List of
Railway Establishment it appears that on the North-Western Railway
there are 6 Office Superintendents and none of them are Indians. On fhe
Eastern Bengal Railway there ares5 Office Superintendents and one of
them is an Indian. On the Oudh and Rohillthand Railway there are 4
Office Superintendents, none of whom are Indians, The appoihtments are
selection appoirtihents but the Government have no doubs that “full™3on-
gideration will be ¥iveh to the claims of Indians as to those of other

»

clasacs. .
( 1718 )
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‘ ¢ INDMNS A8 Sornmmnnwrs ON STATE Rut.wus ' .

70. 'llu, Honov mrm RAr Banapvr Lana RAM SARAN DAS : Will
Government kindly staté how many Indians have been appointed to the
post of office Superintendent in various Departments of the Indian State
<FaWways during the last three years ?

The HoNoURABLE Mg, A. II. LEY : During the last three years one
Indian has been appointed as Office Superintendent on the State Railways
and two Indians have filled officiating appointments.

Faalad

Tuerr or RirLes 18 Konar Distrior. c

80. The HoxouraBLE Ra1 Barapur Lana RAM SARAN DAS : (a)
Is't a fact that some months ago a number of rifles in Kohat District of
the Fuontier Province were stolen by the tribesmen and taken into the tribal
territory {

(b) Isit also a fact that, on getting information about the whereabouts
of the rifles, Deputy Commissioner, Kohat, sent a party into the tribal terri
tory, that the house of one Rajab Khan in the tribal territory was surpnsc&
by a night attack and some rifles were recovered from his house ? Is it also
& fact that the surprise party is alleged to have also captured two trans-
border men and maltreated some transborder women ¢

(¢) Is it also.a fact that after this incident the transborder man,
Rajab, threatened the Government with reprisals ¢ If so, wjll Government
kindly state what action the Deputy Commissioner, Kohat took agaiust
this threatened reprisal ?

(d) Isit also a fact that after this incident two European officers were
attacked near Kohat, but escaped from being kidnapped, and after this
attack another threat was received from Rajab Khan ?

(e) Will Government kindly state how long after these incidents the
Kohat tragedy took place in which Miss Ellis was kidnapped

(f) Isit a fact that Khan Bahadur Muhammad Quli Khan, AssiStant
Political Officer, Kurram, volunteered to go into the tribal territory for
ihe release of Miss Ellis ¢

(g) Is it a fact that Khan Baladur Gulbaz Khan and Mrs. Starr also
went to Mullah Mahmud Akhtnzada, and the son of the Mullah, of
Karbozah accompanied them ?

(k) Is it a.fact that rupees fifleen hundred were paid by Government
10 Mullah Mahmud Akhunzada, that some rifles were, restored to tribesmen
aud that two transborder men were released ?

(¢) Is, it a fact that the transborder man, Rajab XKhan, has now
cscaped into the territory of the Amir of Afghanistan ? If so, will Gov-
err‘nment kindly state what action has been taken for the arrest of this

“man ?
(j) Is it a fact that some months back three merchants, one Extra
‘Assistant Commissioner, ole Naib Tahsildar, and one Superintendent,
PostNffices, were kidnapped by transborder tribesmen ? Will Government
~ kinbly state whut officery were ‘directly responsible m gettlhg these people
released ?

» e (k¥ Will Government kindly state, whether the  services of these
officers, who tobk part in the relcase of these Indian ofhcers, were appre-
clctﬂd 1 If so, in what way 1 RN

t
(



QUESTIONS AND ANSWERS, / ins

£

N 'I‘he'Honoumu;t.E Major G. D. OGILVIE : (a) Yes. ¢ * °
(b) Yes, except that the correct name i# Ajab Khan and that the
suggestion that any trans-border women were» maltreated is without
Youndation.

(¢) Ajab Khan did not communicate his threats to Government ayd .,

the second part of the question therefore does not arise.

(d) The answer to the first part is Yes, and to the second part No.

(e) The rifle theft occurred on 14th February ; the counter-raid on
the 4th March ; the attack on the British officers on the 21st March, and
the dghat tragedy on the 14th April .

(f) Yes.

(g) Ygs ; the correct name is Moghal Baz Khan. -

(k) Yes, except that the sum was Rs. 15,000 and no viflas were
returned.

(i) The answer to the first part is Yes ; it would not be in the public
‘nterest to give the information asked for in the second part.

(/) Yes. Khan Bahadur Maulvi Ahmad Din and Khan Bahadur

Kuli Kban.

(k) The formal commendation of Government was conveyed to the
(‘hief Commissioner for transmission to them.
* The HONourasLE Satvap RAZA ALT : May I put a supplementary
anestion, Sir 2 With reference to the repiy just given by the Honourable
Member to question 80 clause (b), will the Government be pleased to state
as to what actually happened when the search took place at the house of
Ajab Khan ? And is it true that some women folk were searched in order
1o find out whether Ajab Khan and some of his relations had disguised
themselves as women, which gave very considerable offence to these half-
civilised men ?

The HoNoURABLE MaJor G. D. OGILVIE : I ask for notice.
SepapaTe Units oF INDIaNs For ARTILLERY, AIR FORCE AND MecuaNiCAL
TransporT CoRrps.

81. The HoNouranLE Ra1 Bamapur Lana RAM SARAN DAS : Will
Govesnment kindly state whether it is undet contemplation to constituta
separate units of Indians for the Artillery, Air Force and Mechanical
Trangport Corps ?

The HonoUuraBLE DR. Mian S;r MUHAMMAD SHAFT (on behalf of »
His Excellency the Commander-in-Chief) : The reply is in the negatlve

Frrieur cHARGES oN INDIAN Ratrnwavs.

82. The HonouraBLE Rar BaEADUR LaLa RAM SARAN DAS : I
the Government aware that Indian business sections suffer a good deni
from the fixing of freight charges on®Indian Ra;lways ?

*  The HonouraBLE MRr. A. H. LEY : The reply is in the negatxve
0 Ramway CowcEessions. ‘s b
83. The Honovfasrk Rar Bamapur Lara RAM SARAN DAS: Is

it a fact that Rallway concessions are*granted at the time of races and ™

polo t 5 |
"The 'HonounasLe Me. A. H. LEY : The reply is in the aﬂmatlve. fs
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. ° ReroNtioN ok OFFicE oF CONTROLLER OF CONTRACTB, ¢ .. o
’

¢ €
84. iic Ilonovrame Rar Bauaprr Lana RAM SARAN DAS : Will
the Government kindly® state why it is considered desirable’ to retain,
separately the office of Controller of Contracts in the Military Department
«wen an Indian Stores Department has now been* constituted ¢

The HoNouraBLE DRr. Mian S;r MUHAMMAD SHAFI (on behalf of
His Ezcellency the Commander-in-Chief) : The Controller of Contracts
purchases food supplies and ccrtain other army stores which do not come
within the scope of the Indian Stores Department as so far organiseg., -

WaRrNINGS oN RaiLway Srations 1N Casg or ErIiDrMICS.

- 85, The HoNoUrABLE Rai BaHADUR Lana RAM SARAN DAS :(a)
Will Government kindly state whether Station Masters of all railway sta-
tions show by some sign or poster whether a particular station is affected
by epidemic disease like cholera, plague or small-pox, ete. {

*(b) If not, does the Government intend to take steps to issue instree-
tions for such warning to be given in the interest of public health ¢

The HoNoUraBLE Mz, A. 1I. LEY : (a¢) The reply is in the negative.
(b) As Public Health is a iransferred subject the matter appears to

be one for the Local Governments to deal with, o .

The HonoUuraBLE Ra1 BAHADUR LaLys RAM SARAN DAS : Railways

being a central subject, I think it is the duty of the Central Government
to reply.

The HonourasrLE Tue PRESIDENT : That is a comment and not a
question.

Porr-rax oN Apuir INp1aNs aT Fur

86. The HconounrabLe KuaNn Bauapur S AHMEDTHAMBY
MARICAIR : (¢) Is it a fact that the Government of -Fiji proposes to
levy a poll-tax of £1 per head, per annum, including adult Indians at Fiji ¢

(b) Arc Government of India satisfied that this tax will not cause.
hardship to Indian residents ot Fiji

(¢) If not, what steps Government of India propose to take to plievent
such taxation ? ’ ' .

The HonourasLe SIR NARASIMHA SARMA,: (a) The Government
+of India understand from a Reuler’s telegram dated the 21st iustant that
the Fijign Legislature has adopted the Residential Tax ‘Ordinance impos-
ing a tax not exceeding £1 as may be determined from time to time by
the Legislative Council by Resolution in that behalf on every male adult
1a Fiji excepting Fijians and Rotumans, The Government of India have
not yet received official confirmation of this fact.

(b) and (c). Represéntations have been made by the Government of
India to His Majesty s Secretary of State for India on the subjcet. The
-» 19ply of the Becretary of State for India has not yet beén received. The
Government of India are not in a position to prevént the imposition of
« the {ax but the Honourable Member may rest assured that the matter
will not be Jost sight of in the negotiations with the ‘Jolonial Gpvernment

<segarding the reopening of émigration to Fiji. e a

. 4 ‘ Lt ! (
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. KENYA PROBLEMS.

The HoNoUraBLE TiiE PRESIDENT : I have received pyfvate notice
of certain question from the Honourable Sir Purshotamgas TAakurdaes,
I understand that the onourable Member in gharge is preparcdd to reply
to them. « Will the Ionourable Member read the guestions ?

L ] .

R The HonourasrLe Sig PURSHOTAMDAS THAKURDAS : 1. With
reference to statement in Reuter’s telegram, dated the 25th instant that,
His Majesty’s Government have given fullest consideration to the wishes
of tbe Government of India in connection with the Kenya problem ‘¢ at
the instance of the Secretary of State for India,”’ will Government be
pleased to state whether the Sccretary of State for India supported the
viewsyof the Government of India, or differed from their views, or kept
neutral ¢ .

The HonouranLe Sie NARASIMITA SARMA : The proceedings of the
Cabinet .are, as the Ilonourable Member is aware, of a confidefitial
character and the Government of India has no information on the subject.
But I may invite the Ionourable Member’s attention to the statement
mmde by Mr. Ormsby Gore on the Colonial estimates on this subject, where-
in he states :

‘¢ He regretted that on certain material points it was not found possiblo to meet
the wishes of the Government of India whose views, as a whole, Government had

very fully considered at the instance of tho Becretary of State for India who sub-
» mitted them sgjuite fearlessly and clearly.’’

» ),

The Government of India have no hesitation in saying that the Secretary
of State had been extremely diligent and watchful in safeguarding and
protecting Indian interests and they are grateful to him for doing so.

The HonoumraBLE Sir PURSHOTAMDAS THAKURDAS : 2. (a)
‘Will the Government be pleased to state if the decision of Iis Majesty’s
Government regarding the Kenya problem is acceptable to them ¢

Bhe HoNOURABLE Sik NARASIMITA SARMA : The text of the
decision of His Majesty’s Government already wired to India clearly
shows that His Majesty’s Government Lhave not been able to agree with
the Government of India on material points. The question as to what
is to be done to see that Indian interests are safeguarded in translatipg
into’ practice the broad general prineiples enunciated by His Majesty’s

, Government is being considered.

+The HonourasLk Sir PURSHOTAMDAS THAKURDAS : May I
repeat my question ? Is the decision of Ilis Majesty's Government?
acceptable to the Government of India ? That is my questiqn.

The ITonouraBL: Sir NARASIMIIA SARMA : The Government of
India are not in the habit of altering their views frequently. They hawe
stated already clearly that they were not able to agree with Iis Majesty’s
Government’s proposals with regard to matgrial points, and they are

* still of the same opinion. .

The HonoUrdBLE S1R PURSHOTAMDAS THAKURDAS : i ta]?c’it,
therefore, that Hi® MAjesty’s Government’s decision is not acce})tablc
to the Government of India. . * : "

- 1 »

., (1117 ), DN
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The II\NOURABLL THE PRESIDENT : That again is 'a commont and
not a quéstions. U

The HONOURABLE &m FURSHOTAMDAS THAKURDAS (b) If the
reply to the above be én the negative, will the Government of India be
pleased to state what steps they expect to take to get the decision’ .

«l madlﬁed ?

-

The HONOURABLE SIR NARASIMHA SARMA : In making an answer
to (b) Government do not wish to be understood that they accept any
mference which may be drawn from any reply that they may
have given, but I may state that the Government of India are
anxious about the proposals with regard to immigration sprehﬂ'ly
and have hall that subject under comlderatlon and do intend
to make further representations on the subject to Ilis Majesty’s Gov-
ernmeny- /They propose to watch carefully what may be suggested in
this' matter either by the Colonial Office or by the Government of the
Colony in question.

The IlonouraBLE Sk PURSHOTAMDAS THAKURDAS : 1t
steps do the Governnrent expeect to take regarding the heads on which
I take it that the Government of India is not satisfied with the Cabinet’s
decision ¢

The HoNovrADLE SiR NARASIMHA SARMA : The matter will have
to be considered further. '

The HoNourasLE Sk PURSHOTAMDAS THAKURDAS : 3. Wll‘l
Government be pleased to state if they intend publishing the corres-
pondence up to date between them and the Secretary of State in con-
nection with the Keuya problem

The IonouraBLk SIR NARASTMHA SARMA : I may answer Ques-
tions 3 and 4 together. The matter is being considered. :

The HoxourabLE TiE PRESIDENT : (To the Honourable Sir
Purshotamdas Thakurdas) : I think yon had better read Question No. 4.

The HoNouraBLE SIR PURSHOTAMDAS THAKURDAS : 4."If the
reply to the above be in the affirmative, will Government be pleased to
state when they expect to publish the correspondence for the satisfaction
of the Indian public ¢

. The Ho~NovraBLE SiR NARASIMHA SARMA : They have already
stated that the matter of publication is under consideration.

The HonouracLe Sik PURSHOTAMDAS THAKURDAS : T wish to.
thank the Honourable Member for having accepted my private notige.

o —— e —

INFORMATION RE MAINTENANCE AND REPATRIATION OF
RUSSTAN AND OTHER REFUGEES.

The HonovrABLE MaJor G. D. OGILVIE (Political Secretary) : T lay
ofi the table the information asked for in (d) of Honourable Mr. Phiroze
Sethna’s Question No. 1, dated the 20th March 1922, regarding the main-
tenance and ropntriation bf Russian and other refugees from continentalo
Europe r

" The total, amount spent on thc maintenance and' repatriation of
Russian and other refun‘eeq from Continental Europe §mece 1919 is approxi-

. mately Rs. 53 lakhs. The Government of India regret that information

regarding expenditure incurred in connection with Fefugces dpring the

n [}



v, TRPORMATION RE MAINTENANCR AND REPATRIATION &P mUsdfane 4710
N AND OTHER REFUGEES. o/

 period 1914 (o 1919 is not readily available. The number of sych ref.ugees

was insignificanty and the information could not, be prdeured withoit an

expenditure of titne and labour that would be facommensurate with the value

of the ffesults obtained. " »
CANTONMENTS BILL. R

SECRETARY or tue COUNCIL : In accordance with rule 25 of the
Indian Legislative Rules I lay on the table a copy of the Bill to consolidate
and amend the law relating to the administration of cantonments which was

'stsed Yy the Legislative Assembly at its meeting held on the 24th July,
28,

——

MESSAGE FROM HIS EXCELLENCY THE VICEROY. =~

ATTENDANCE OF MEMBERS AT JoINT Sitting. * = »
The HoNoURABLE THE PRESIDENT : A Message from His Excellency
the Governor General has been received, which 1s to the following effect :—
@ ““ In pursuance of sub-section (3) of sectiop 63-A. of the Government
of India Act, I, Rufus Danicl Isaacs, Earl of Reading, hereby
require the atiendance of the Members of the Countil of State in
the Legislative Assembly Chamber at 11 0’Clock a.m. on Satur-
day, the 28th July, 1923,
» READING,
Viceroy and Governor General.”’
NOTICE OF MOTION FOR ADJOURNMENT OF HOUSE TO DISCUSS
THE DECISION ON THE KENYA QUESTION.

The HonouraBLE THE PRESIDENT : I have received notice from the
Honourable Sir Mancckji Dadabhoy of a motion for leave to move the
adjournment of the House for the purpose of discussing a definite matter
of urgent public importance. T have given the matter my consideration and
I edhsider that it is a matter of public importance, and further that it is an
urgent matt:r of public importance for the reason that the Council is to
be proroguedl to-morrow, and therefcre will have no opportunity of discus-
sing the mmfter exeept on such a motion. Under the rules I am required to
read the notice to the Couneil and ask whether the Honourable Membes has
the leave of the Council to move the adjournment. The matter in question
is ‘‘ the announcement of His Majesty’s Government regarding the Kenya
qyestion as affecting, Indians.”’ T will ask those Honourable Members who
are in favour of leave being granted to rise in their places. >

.The IondurasLe Saryvap RAZA ALI (United Provinces, East :
Muhammadan) : May I just inquire whether it would be m.ecessary for
Members to rise in their places ? If there is no Member who opposes the
motion, then I take it that under the rules it is not necessary for menders
to get up in their places. o

The HoNoUurABLE THE PRESIDENT : I Ifave already given a ruling on
that point. We have established the precedent.that the course of publie
business cannat®he disturbed save upon the requisite number of MéRbers,
giving leave for smch®interruption, and that has to be maintained. Those
Honourable Members who are in fagour of leave being granted wil rise jn
their places. (A®number of Honourable Members standingy. The Honour-
ghle Meémber has leave, . o,

i ]

» »
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)
The’ }I&IOURABLE Sik MANECKJI DADABIIOY (Centr:;l Pro.-
vinces : General) : May I request that under rule 21 juy motion may be
taken up immediately after®the termination of the legislative business to-
day ¢ o . ‘ .

The HoxoJrABLE THE PRESIDENT : It is under Order 22. But-I
«<swonly give a direction in that sense with the consent of the Honourable
Member in charge.

The HonouraBrE SIR NARASTMHA SARMA (Education, Health and
Lands Memtber) : I may state, Sir, that a very important Bill is coming on
for consideration in the Assembly and I have to be there. I can therefgge
give my consent only on the explicit understanding that you, Sir, arfl the
House will be pleased so to arrange business as to enable me to be here to
rébly, if there is any necessity for a reply on the subject. I shall be able to
comreuni®att to the Honourable the Leader of the House and to you, Sir,
as to when it will be possible for me to be here.

The Ho>oUurABLE THE PRESIDENT : I can fix a time. Whether the
Honourable Member can, attend at that time is a magter for him. I cannog
bring him here.

The HoNouranLE S1R NARASIMHA SARMA : I may suggest, Sir,
that inasmuch as I hear some Honourable Memhers wish to leave Simla to-
day, they may cxpress their views and the matter may be further postponed
80 as to enable me to be here after lunch. !

The HoNouraBLE THE PRESIDENT : I think it is obvious that the
Honourable Member is doing his best to meet the wishes of the House to
discuss this matter at a time much convenient to many Members. It is
equally obvious that unless the Member in charge of the department con-
cerned is present, the discussion cannot usefully proceed, as there must be
somebody to aiswer for Government. What I suggest is this, and I am
endeavouring to meet the wishes of both sides of the IHouse, which is rather
difficult, that when the business of the day is finished, the ITonourable Mem-
ber should he allowed to move his'motion and then we should ascertain,
through the Lezder of the House, if he will be kind enough to get us the
information, what is the position of the Honourable Member in the other
Chamber and whether there is any possibility of his arriving.  In those cir-
cumstances, we shall meet the wishes of the House as far as possible, but in
the end we must have the Honourable Member here so it may be necessary to
meet at 4 o’clock. Does that meet with the general wish of the House {
Will that meet you, Sir Narasimha Sarma ? ‘ o

. ¢ The Honourable Sir Narasimha Sarma nodded assent.

The HonouvraeLe Lana RAM SARAN DAS (Punjab : Non-Mutham-

madan) : Cannot we take it up now, Sir ¢

The Ho~orranLE THE PRESIDENT : The Honourable Member has
not'read the Standing Order. ' ‘

4

- —
LAND ACQUISITION (AMENDMENT) BILL.

~ T'he HoNoviaBLe §ir NARASIMHA SARMA (Education, Health

and Lands Member) : 1 beg to move : ¢

e ‘¢ That the Bill further to amend the* Lard Acquisition Act, 1894, for certain
purposes, as passel by the Legislative Assembly, be taken into considgration, ’% ’



. LAND ACQUISITION (AMEMDMENT) BILL, ' /’ 1721
The questlon of amending the Land Acquisition Act was, discussed
th héte and in the Assembly on more than one oceaswn, and ‘the
Government undeftook to bring before the tvao Hpuses an amending Bill
comprehensive in its scope if it was possible and necessary to do so.
'Honourable Members are aware that the Industrial Commission recom-
mended that power should be taken to acquire land for industyigl
concerns. The Government of India addressed the Local Governments
and received their replies. While the subject was under considera-
tion, Mr. Ramayyva Pantulu, a Member of the Legislative Assembly,
introduced a Bill proposing an amendment of the Land Acquisition Act
imecertain respects. He suggested that an opportunity should be given
to persons whose lands were proposed to be acquired to state their objec-
tions. But the machinery that he proposed prcvided an appeal, .
resort to a Civil Court and the Government of India could wot under
any circumstances accept a reference to the Civil Courts. The Bill’ was
rejected by the Legislative Assembly, but the Government of India
undertook at that time to bring in a Bill enabling persons who may feel
aggrieved by proposals that their land should be.acqyired to state their
objections. Many of the¢ Local Governments in reply to Mr. Ramayya
Pantulu’s Bill agreed generally to the principle underlying the legisla-
tion which is before the House, and in practice certain Local Governments
did frame rules enabling the public affected to state their objections.
The Government of India therefore felt no hesitaticn whatsoever in
holding that the right of the subject to state his objections before the
Government finally decided whether to publish a notification under
section 6 or not should be placed on a statutory basis. The Govern-
ment of India regret that they have not been able to come to any final
decision as regards legislation with regard to industrial projects. The
proposals and the papers have been circulated amongst the Members of
the Seclect Committees which have been constituted under a promtise
made by the Government, but these committees have not had an op-
portihnity to meet or discuss the subject and no decision could be come
to by the Government. Therefore a comprehensive Bill could not be
introduced, and we felt that the granting of facilities should not be
indefinitely delayed or postponed pending the further proposals to
which I have alluded. That, Sir, is the® genesis of this Bill. It is a
non-contentious measure. It has been treated as such by the Assembly.
I thmk the Government have gone as far as they could in providing the
maghinery for the pugpose of enabling persons whose lands are propoqed
to be ucqulred to state their objections, personally or through thefr
pleaders. They" Lave provided that the whole proceedings sshould be
submitted with a report to the Local Government conecerned. The Local
Government would thereupon have an opportunity of knowing all that
can be stated either for the acquisition ¢r against it and would come to
a definite corclusion on the subjectson sufficient materials and would then
publish their notification under section 6. % think that is a distinet
improvement upon the existing Act, and I hawesnot the qhght:st dgnbt
that this House whll be able to give whole-hearted,support 4o the meashre.
I move that the BiM beé’taken into ccnsideration,

The HoNoURABLE Sarpar JOGENDRA SINGH (PunJab Slkh) P
$1r, I shquld have® very much liked to support the Bi]l mtmduced by oy
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friend, the Hbnourable Sir Narasimha Sarma, but therc are two poiﬁts
which I wish to bring to €hc notice of this House. Indeed the Bill does
not carry out the suggestions made by the Industrial Commission ag
well as the Sugar Committee, regarding land acquisition for industrial
-ngrposes. As the Government is about to amend the Bill, they might
as well have gone fully into the matter and made the necessary provi-
sion recommended by these two Committees. Then again, Sir, as the
Honourable Sir Narasimha Sarma pointed out, it was proposed to refer
the Bill to the Select Committees attached to his Department. This
Committee has not been consulted and changes that they mighs R¥ve
made have uot been made. Personally I should be inclined to postpone
the Bill till the matter has been finally considered by the Select Com-
mitteesand the necessary provisions required by the Industrial Commis-

sion made. .
The HoNourABLE TEHE PRESIDENT : Does the Honourable Member
move that the Bill be postponed for further consideration ? <

The HoNoURABLE SArDAR JOGENDRA SINGIH : Yes, Sir.

The HonouraBLE THE PRESIDENT : Amendment moved :
‘¢ That the further considcration of the Bill be postponed tiH the next session.’’

« .
That amendment is now under discussion along with the original

motion.

The HonouraBLe Mr. LALUBHAT SAMALDAS (Bombay : Non-
Muhammadan) : I rise to support the motion that the Bill be taken
into consideration and I oppose the amendment. As it is, it is a measure
in advance of the present Act. Although I agree with the IHonourahle
Sardar Jogendra Singh that it does not carry out the recommendations
of the Industrial Commussion, still it is something in that directipn. It
is a half-way house and as a half-way house we aceept it. It is much
‘hetter to have a half-way house than no house at all. But in this con-
nection I request the Honourable the Leader of the House to consider
whether when the new amendments are introduced in the other House
he would not on behalf of Go'vernment consider the question of appoint-
ing a Joint Committee instead of a Committee of one Iouse. As it
happened in this case this Ilouse was not in session and this Bill,was'
referred to a Committes of one House only. An.important principle is
‘being introduced into the old Act, and it would have heen much better
if represgntatives of both Houses had-had an opportunity of diseussing
the Bill in detail. Of course in this particular case I understand the
difficulties of Government. But I hope that hereafter whenever a new
ptinciple is introduced into an existing Act or important improvements
are to be made in it, that Joint Committees may be appointed, as they

have been in the case of ‘various other Bills. I hope the Leader of thee

House will kindly take this matter into consideratiqn. With these

" ()

retaarks I support the Bill.

¢ []
The HonotrrapLE Dr. Miaxn St MUHAMMAD SHAFI (Law Mem-
“ber) : Sir, a perusal of clause 3 of theé"new Bill will make it clear to the
House that .this particular «enactment is intended to providé ,for gwo
- [ . )
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things, ﬁrstlf, that the owner of land should have an (')r,tunity of
‘vbjectig to the proposed acquisition itself, in addition o the objections
which under the existing Act he is authorised Jo lodge with regard to
market+value and other matters. The fact that the main objeet of the
Bill is what I have stated does not, I submit, justify my Honourable
friend Sardar Jogendra Singh in proposing a postponement of this Bjll
on the ground that acquisition for industrial purposes is not provided
for in it. That is another matter altogether. To say.....

The HoNouraBLE SARDAR JOGENDRA SINGH : May I rise for a
personal explanation ¢ The Bill was brought forward because the
TRdustrial Commission made these recommendations, to carry out the
recommendations of the Industrial Commission, not to provide for the
lodging of objection against acquisition. That is a secondary considera-
tion altogether. .-

« The HonouraBLE Dr. Mian Sir MUHAMMAD SHAFI : I venture
to point out to the House that this assumption is not justified by faets.
he very fact that this Bill itself does not provide for acquisition for
industrial purposes shows that it is not the result of the recommendations
alluded to by my Honourable friend. This Bill is intended to remove
a complaint which has heen made more than once that the law relating
to the acquisition of land as it stands at present does not enable the
owner to take exception to the acquisition itself, and that is the main
object of the Bill. And may I point out to the House that, according
to tha new proposed section 5-A (7),
¢¢ Any person interested in any land which has heen notified under section 4,
sub-secticn (1), a8 being needed or likely to be needed for a public purpose or for
a Company may, within thirty days after the issue of the notification, object to the
nequisiticn of the land or of any land in the locality, as the case may he.*’
From a perusal of this proposed section 5-A, the object of the propcped
enactment is perfectly clear. The matter whiech has been referred to
by gpy Honourable friend is an entirely scparate matter and T have no
doubt that the Government of India will at the proper time take aection
with reference to it.
With regard to the suggestion made by my Honcurable friend
Mr. Lalubhai Samaldas, he has himself explained the circumstances under
which this present Bill was referred to a Seleet Commitice of the Lemq
lative Assembly. He may rest assured and the ITouse may rest assured
timt the suggestion ma(h by him will receive eareful consideration.
The HoNourasLE THE PRESIDIINT : The question is : »
‘ That the firther consideration of the Bill further to amend the Lagd Acquxsltlon
Act, 1894, be postponed.’’
The motion was negatived.
The HoNouraBLE THE PRESIDENT : The question is : ?
¢¢ That the Bill further to amend ‘the Land Agquisition Act, 1804, 1or certain

purposes, as passed by the Legislativeé Assembly, be taken into oonsidergtion.”
»

The motign, was adopted. . =’

The HoNourssBL® THE PRESIDENT : The 'Councﬂ wﬂl now proceed'
with the detailed consideration of the Bilk °

C@.usgs 1 anfl 2 were added to the Bill >
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The Ho&)umw tEE PRESIDENT : Clause 3. '

"The HeNoURABLE M. K. V. RANGASWAMI AYYANGAR (Madras~
Non-Muhammadan) : Sir, 1t ls stated in this clause ‘‘ needed for,a public
purpose or for a company.’

e The word ‘‘ company *’ has not been clearly defined. May I know
whether it may be any company or a company only for a public purpose ?

The HonouraBrLE Me., LALURHAT SAMALDAS : Sir, I would have
liked the clause to have been drafted in such a way that assessors could be
appointed to represent the people who take an objection. I know that the
majority of the Select Committee was against that proposal, but a sfrong
minority in the Assembly wanted assessors to be appointed. It was
stited that, the question would be recensidered later on, so I am not press-
ing for afl"dmendment now. But the time will soon come when we must
consider the whole question of assessors being attached to the Colleétor.
That is all that I want to say on this point.

The HonouraBLE Dr. Mian Sre MUHAMMAD SHAFI : My Hors-
ourable friend opposite has raised the objection that the word ¢‘ company '
in the proposed new section 5A has not been defined. I am afraid he has
not consulted the original Land Aecquisition Act. Had he done so he
would have found that ‘‘ company ’’ is actually defined in the Act and
that therefore there is no necessity whatever for repeating that‘definition
in the new section 5A. .

Clause 3 was added to the Bill."
(auses 1 to 10 were added to the Bill.
The Preamble was &dded to the Bill.

The HonouraBLE Dr. Mian S MUHAMMAD SHAFT : Sir, I beg
to move :

¢¢ That the Bill, as passed by the Legislative Assembly, be now passed.’”’” ¢

The HonourasLE THE PRESIDENT : The Question is :

¢¢ That the Bill further to amend the Land Acquisition Act, 1894 for certain
purpos=s, as passed by the Legislativo Assembly, be passed.’’

. The motion was adopted.

INDIAN PORTS (AMENDMENT) BILL,

The HowouraBLE Mr. A, H. LEY (Secretaty, Department of
IHdustries and Labour): Sir, I move:

‘‘ That Che Bill further to amend the Indian Ports Act, 1908, as passed by the
Legislative Assembly, be taken into consideration.’’

This is a very simple piece of legislation the necessity for which,
as ‘will be clear from the Statement of Objects and Reasons has arisen
from the mcreasmg numbgr of oil bdrning ships visiting Indlan ports.
This, of coyrse, is a comparatively recent developmert The djscharge
of il and oily water ballist from such ships is not onl a nuisance but
a positive dang‘er to other shipping and to the port me]f Government
have bgen advised that as the Indian Ports Act stands at present, it is
wlira vires of section 21 to frame rules ‘“ompelling the(dlscharge «f such
ballast into spccial tank-barges, which, of course is the obvious' way .of
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#voiding the nuisance, and that, Sir, iz the only neeesalq f‘r this leglsla
tion. I need only add that it is merely an enahling piece of leglslatlon
empoweging Local Governments to make these'rules, and that it has receiv-
ed the unanimous concurrence of all the Maritime Local Governments and
commercial interests concerned. I move that the Bill be taken into con-
sideration.

The HonouraBLE THE PRESIDENT : The Question is :

¢“ That the Bill further to amend the lndian Ports Act, 1908, as passed by tho
Lcgislative Assembly, bo taken into consideration.’’

The motion was adopted.

he HonourasLE THE PRESIDENT : The Council will now proceed
to the detailed consideration of the 3ill.

Clauses 1, 2 and 3 and the Preamble were added to the Rill
. The HonouraBLE MR. A. H. LEY : I now move :
‘¢ That the Bill, as passed by the Legislative Assembly, be passed.’’
The HonNouraBLE THE PRESIDENT : The Question is : .
‘¢ That the Bill further to amend the Indian Ports Act, 1908, as passced by the
Legislative Assembly, be passed.’’
The motion was adopted.

» INDIAN ELECTRICITY. (AMENDMENT) BILL.

The HonourapLe Mgr. A. H. LEY (Secretary : Department of
Industries and Labour) : Sir, I move :

‘¢ That the Bill further to amend the Indiun Electricity Act, 1910, as passed
by the Legislative Assembly, be taken into consideration.’’

This again, Sir, is a very small ncasure, designed purely to put Rail-
way. Administrations in exactly the same position as licensees, that is to
ay, ordinary electric supply companics, under the Electricity Act in the
matter of the removal of trecs. Under section 18 of the Act as it at
present stands, an Electric Supply Cempany has got powers to invoke the
aid of a Magistrate to remove trees and jungle growing on land in sueh
a way as to,obstruet an aerial transmission line. "It is obvious, I think,
that exactly the same powers should he glven to Rallway Companies. The
obvious ‘necessity for this legislation is the increasing electrification of
suburban lines, which is now beginning in India, I move that the Bill be
taken into consideration.

* The HonourasLt THE PRESIDENT : The Question is :
‘¢ That the Bill further to amend the Indian FElectricity Act 1910 as pn,ssctl
. by tfle Legislative Assembly, be takon into consideration.’’

The motion was adopted.

The HonouraBLE THE PRESIDENT : The Bill contains only ., one
clause and I will therefore call upon the IIonourablc Mr. Ley to move his
second motion.

The HonouraBLE Mr. A. H. LEY : I move «

‘¢ That the 4Bifl, as passed by the Legislative Asscmbls, he msed

The ITonovrasL® THE PRESIDENT : The Question is :

¢¢ That the Bill further to nmen(} the Indian Electricity Act, 1910, as ‘Imssod by
the Le latlve Asscoinbly, be passed.’

o 'Theé thotion was adopted.
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The HonourasLe Sig AMLUEXANDER MUDDIMAN : I ask the leave
of the House to permit nk to briug in a Bill to consolidate the law applic-
able to wmtestate and testamentiary succession in British India. Honourable
Members will recolicet that i rebruary 1922, this Couneil gave e leave
10 bring in a Bul to cousolidate the law relating to Merchant Shipping.
When 1 asked for leave to introduce that Bill, 1 explained to the Council
that the Luit was the first fruits of the labours of the Statute Law Revision
Committee of which 1 have the honour to be the Chairman. The Bill in
question, I am happy to say, has now become law as the Indian Mer
Shipping Act, 1923. The Bill which { now ask for leave to introduce is
a geasure which originated in the same way. 1t is a child of the Statute
Law Revirign Committee being a consolidating Bill dealing with
the law relating to succession in so far as that subject has been
dealt with by Acts of the Legislaturc. As Honourable Members are no
doupt aware the Indian law of succession is spread over numerous Actg.
which are scattered over our Statute-book and which were enacted at Qiffer-
ent dates. If Honourable Members rcter to the repealing Schedule of the
Bill they will sec them. I mention sowe of the most important—the Sue-
cession (Property Protection) Aect, which was passed in 1841, the Indian
Succession Aet which was passed in 1865, the Parsee lntestate Succession
Act, which was passed in 1865, the Hindu Wills Act which was passed in
1870, the i>1obate and Administration Act which was passed in 1881 and
the Succession Certificate Act which was passed in 1889. There are other
smaller Acts but I won’t weary the Council by reading a list of them., I
would merely say that there are a rumber of measures dealing with
_ succession and that they are scattered over the Statute-book in a way which
is neither convenient nor easy for people to find out what the law actually
is. My Committee consulted the Government of India who were also of
opinion that consolidation was desirable, and we took up the work. *The
Bill as prepared was considered by our Committee last February, and I
think the Council will be interested to know who were on that Committee.
Besides myself the Committee which then met consisted of the Honourable
Sir Leslie Miller, the Honourahle Mr. Khaparde, Sir Henry Moncrieff
Smith, Dr. Gour and Mr. Samarth. After the Bill had passed our Com-
mittee, it was passed through the press and revised by Mr. Wright of the
Legislative Department, and I desire to convey the thanks of the Com-
mittee to the .great assistance he afforded us in that direction. The
“Bill will net only bring the existing law within the compabs of one docu-
ment, but will enable a considerable reduction to be effected in the actual
volume of the law in this sense that provisions in similar terms oecur in
several of the Acts which are consclidated. The Bill deals with some
12 Aects and it now contains 392 clauses. The law thus reproduced was
previously contained in somee600 srctions. ITonourable Members will thus
see that some economy of space has also been effected. I do not propose
to go-at any length into the subject-matter of the Bill.* Mo change of
-~ubstance has béen mad¢ intentionally. But in déaling with a subject
like Sugeession, Honourable Members will easily understand that it is
nrost desirable that we should not change the law inadvertently whith may
lead to a crop of litjgation, for succession is one of those thihgs vhiok
- ¢« '
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athects everybody since it is the result of death. The posjtion ¥ that. if
the Council are godd enough to give e leavegto lring in this measure,
I proposesto adopt the rather unusual course in tfe case of a Consolida-
%ion Bill of asking that the Bill be cirealated for opinien. I may say that
* that is not my own view only. We considered that point in Committee
and the Committee were unanimously of the same opinion. —

Couneil, therefore, will have the opportunity of considering the details
of the Bill on many occasions. Therc are 392 clauses of them. I only
ho that they will exercise their curiosity and verify the clauses by
a réicsence to the original Acts. In order to help in doing so, they will
find a very excellent table at the end of this Bill which will show exactly
where the sections in the old Aects appear in the Bill. I said a great dead
on the general subject of consolidation when I asked leave to emtroduce
the Merchant Shipping Bill. I do not propose to weary the Council by
repeating what I have said on that occasion, and I move for leave.

s The IIoNouranLe Saivap RAZA ALI (United Provinees Dast.:
Mubammadan) : i welcome the measure which has been placed before this
Council in the form of the present Consolidation Bill. We are indebted
to the Statute Law Revision Committee for having gone into the whole
question carefully. Those who have had to look at the bulky volume that

swas sent tosthem, I believe, only yesterday, will realise that a measure
of this character requires a constderable amount of labour and care. The
important point that arvises in considering a Bill of this character has been
clearly placed-before the Ilouse by you, Sir, and it is this, that when con-
solidating the law to be found scattercd in a number of Acts passed by the
Legislature, one cannot be too carcful to see that while proposing to con-
solidate the law one should not inadvertently or unintentionally change
the substance of any provision of the law. That, indeed, is a very im-
portant point. In this connection 1 am elad that it is proposed that the
Bill sidould be circulated for public information and for publie eriticism.
I cannot, however, but express a sense of régret that the Bill will go to the
public as it stands without any criticism being offered by this Council on
the scope of tke Bill or as to the plan adopted by the Committee, for the
simple reason that though the Statutc Laws»Revision Committee had begn
laboriously at work on the Bill it was not till yesterday that the Legis-
Jative Department found time to circulate the Bill to Honourable Members
of this Council. I got jt, Sir, at about 11 o’clock yesterday and so I believe
did most of the Members, a little before or after that time. Looking a%
the bulk of the Bill I do not think that it is quite fair that a Bill of such
proportions as the one that is before this House should be either intro- .
duced into this Council at the fag end of the session or circulated among
the Members only 24 hours before its introduction. If really it is desired
that any valuable criticism should epme from the Members, then I hope,
»Sir, in future the Legislative Department will take care—and I specially
invite the attention of my Honourable Friend,,the Law Member—the
Department. over which he is so ably presiding will tpke care,-that Bills ‘are
sent at such a time thaf there should be time enough at the disposal of
Honourable Members to go through them. As it is, most of the Hongarable
Members? have bced busy for the session is drawing to>a close, and
eveu*if:»ﬁbnbﬂr:nble Members had time and*had no other eugagements, I
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submit it “would not b pogsible to ge through 392 cliuses of the Bill in
such a short time, .

[ )
The only other suggestion that I wish to make is that if Government ,
<l really wanted the opinions of this Council on this measure, it would
have been quite open to them to defer introducing this Bill till the next
sesgion, inasmuch as fortunately for this Council its life is not coming to
a close. INo doubt, if this measure were {0 be introduced in the Legisla-
tive Assembly, there might be some justification for matters being rushed
through, but in the case of this Council, I am not in a position to sev what
justification there was. I have ventured to make these remarks in the
bope that they will be of use to Government in the future.

*The "HonourasLe Sir ALEXANDER MUDDIMAN : I think I had
better reply to the Honourable Member at once on that point, becausc on
this occasion the Government is not at all to blame as they have nothing
to do with the introduction of this Bill. Although, as the Ilonourakie
Member knows, no one is more anxious than I am to prevent legislation
being rushed through this Chamber, I am alone responsible for the Bill
being brought in at the fag end of the session. I may explain to the
Council why I ventured on that rather curious course. We are about to
adjourn for five months or so—at least we do not know when we arc going
to meet ag:i . —at any rate for some months. It seemed to me that it would
be a useful thing if we saved time by hringing in the Bill at once and ecir-
culating during this recess. We are not doing anything on the Bill.
We are not considering its provisions in any shape or form. This Council
will have ample opportunity, when the Bill comes back, to express its
opinion. After oninions have been reccived, there must be a motion to
refer the Bill to a Seleet Committee, and if there is any Member who
wishes to discuss the principles of the Bill, he will have ample opportpnities
then. If he wishes to discuss the details of the Bill, he will be able to dis-
cuss them on the Report of the Select Committee when it is taken into
consideration. T should like to make it clear that the Honourable Sir
Mian Muhammad Shafi and his Department are perfectly blameless on
tkis occasion. : -

'The HonNouraunLe Dr. Mian Sig MUHAMMAD SHAFI (Law,
Member) : Sir, I am grateful 1o you for the explanation which you have
haen pleased to give to the House in conmection with the remarks made
by my Honourable friend Mr. Raza Ali. As has been ‘rightly ohgerved
by you, Honourable Members will have ample opportunities of expressing

" their views upon particular provisions of this Bill and also of proposing
ary amendments that they may deem necessary when the Bill comes for
consideration in the ordinary way. It is, after all, as pointed out by you,
a Consolidation Bill, and in a Consolidation Bill, no doubt, it is necessary
{0 pay every attention to bringing the various provisions embodied in the
various ®nactments sought to be consolidated together ‘in-a proper form.
But T venture to think that even a critic of the 9osition and experience
of my Honourable friend will find, when he comes to examine this Bill
carefully, thet the Statute Law Revision Committte, under your able
chairmanshipy has given it the most careful consideration. My #ole object
> . f

L)
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m risink on this gccasion i, if may venture to do so, to'acknc;wledgé on
behalf of the House, the heavy debt of gratitwde }rhich the House as well
as the cauntry owe to the Statute Law Revision Committee who, under
your able chairmanship and guidance have rendered a valuable service to
the country. Indeed, the work already accomplished by the Statute Ly
Revision Committee is of the highest value, and T have no doubt that, as
they go on from time to time, in dealing with the various measures which
may be committed to their care, whether in the way of consolidation or in
the way of revision, their work will be as valuable in the future as it has
Lwen in the past. D)

The IonouvrasLt Sik ALEXANDER MUDDIMAN : I thank the
Tlonourable Member for his kind remarks, whioch
T am sure the Committee will appreciate= My only
regret is that none of the members of the Statute Law Revision €ommittee
are present.

The HoxourasLeE Tug PRESIDENT : The question is :

‘¢ That leave be given to introduce a Bill to consolidate the law applieable to
intestate and testamentary succession in British India.’’ ' :

The motion was adopted.

The HonouraBLE SiR ALEXANDER MUDDIMAN : I introduce the
Bill. *

The HonovranLE SiR ALEXANDER MUDDIMAN : I beg to move :

‘“ That the Bill be circulated for the purpose of eliciting opinion thereon.’’

T have just one or two words to say on this motion. In asking the
leave of the Council to introcduce this Bill I had already foreshadowed the
motion that 1 have just made. Of course my main reason for circulation
is to submit the Bill to the eriticism of public opinion with the objeet
of securing that no inadvertent change has been made in the law. On
the last occasion, when dealing with the previous Consolidation Bill) I
pointed out to this Chamber the danger of mixing up amendment and
consolidation and I need not pursue that point further. But there is one
other point, apd that is that, if you bring a considerable body of law which
is scattered about into one document, therg is no doubt that any defects—
any® lacuns—stand out more clearly than when they are scattered over
various Aects. I think that a Consolidation Bill gives the legal public,
that is people who are concerned cither with the administration of the law
or fre practising lawyers, an opportunity of taking stock as it were of the
branch of the law which has been dealt with. T personally am rather
hopeful that.—though amendments of substance must be excitided from
the scope of the present Bill—some Members of this House or the other’
House raay be moved to bring in amending Bills, not to thig Bill but
Bills remedying defects in the law ol succession if any comes to light.
I thinl. we have all noticed,—I cerftainly have often been struck by the
fact,—that under our present law, save in cases where the Hindu Wills
Act applies, no, formalities are necessary for the execution of a wil} hy
a Hindu. Sir Whitley Stokes, whose name willalways be remembered
in conneection with the Indian Statute-book writing in 1865, that is 58
vears ago, was inglined to doubt whether this was not g very serious
defect ir. onr law. I mentioned the matier to one very,distinguished
Hihdu-lawyer and he said that a‘ Bill, of this kind woald nsgfully draw,

12 Noow.
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attention to defects o§ th8t kind. Of course I merely mentiop this not
as an argument in suppoert of circulation of the Bill, but as an instance
of the indirect benefits whicf may be derived from circulation. I now «

«smove that the Bill be circulated.

The HoNoURABLE Saivap RAZA ALI : T am glad, Sir, that you have

told us as to what were the various stages that were arrived at during
the preparation of this Bill. It appears to me, Sir, that the Statute
Law Revision Committee was anxious that the Bill should be plaeed

hefore this House at any carly date, and consequently T think some
mlstakon have crept into the draft. The mistakes seem to be of a nature
Which cannot be safely ascribed to the ‘‘ printer’s devil ”’ if I may use
that cxpressmn If Honourable Members will refer to page 2 of the
Notes on Clauses they will find on clauses 240 and 241 a note which runs
thus : ‘‘ The same remarks apply as in the case of clause 238.”” But if
you {urn to the reference there is no note on clause 238 at all. Tt
clearly shows that the work has been done in a hurry, and therefore 1
welcome the more readily the proposal that the Bill should be circulated.

The HonouraBLE Sik ALEXANDER MUDDIMAN : I am glad the
Bill has been carefully examined by the Honourable Saiyad Raza Ali.
The actual crror he has pointed out is not in the Bill but in the Notes
on Clauses.

The HonouraBLE THE PRESIDENT : The question is :

‘¢ That the Bill to consolidate the law applicable to intestate and testamentary
succession in British India be circulated for the purpose of eliciting opinion thereon.’’

The motion was adopted.

CHARITABLE AND RELIGIOUS 'i‘RUSTS (AMENDMENT) BILL.

The HoxourasLE Mr. K. V. R. AYYANGAR (Madras : Non-Muham-
madan) : Sir, T beg to move :

« ¢¢That the Bill to amend the Charitable and Religious Trusts Act, 10206, as
nassed by the Legislative Assembly, be taken into consideratiom.’’

In the Preamble of Act XIV of 1920 it is stated : ‘

¢¢ Whereas it is expedient to provide facilities for the¢ obtaining of inforndation

regarding trusts created for public purposes of a charitable or religious nature and

to enable the trustecs of such trusts to obtain the directions of'a court ine certain

matters and to make special provisions for the puyment of the expenditure incurred
in certain suits, ete., ete.’’

The present amendment if carried will go to improve the Act.
Distriet Courts are situated in centres uhlle subordinate Courts are situated
nearer the place of trusts, ¢o that it miay be very easy for the trustees and
the publig to resort to the subordinate and other Courts. Further, *
Imtrlct Lourts,are crowéed with sessions work and it % possible if juris-
diétion is gwén to subordinate Courts that errmg tgustees can be made
accouptable for their actions more quickly as .is the object of the Aect
(XIV of 1920) Sir, the subordinate Courts are manned by judges
who are equally honest and.capable of dispensing Justlce entfusteq to
thclr care, and I'may say that more m:portant cases involring very large
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interests are being Yried by them and there will be no objection to their
disposing ef these petitions relating to charitable a?d religious trusts.

I beg to move that this Bill be taken into consideration.

The HonourapLE TniE PRESIDENT : The question is : .

‘¢ That the Bill to amend the Charitable and Religious Trusts Act, 1920, as
passed by the Legislative Asscmbly, be taken into consideration.’’

The motion was adopted.

wThe HoNovrARLE THE PRESIDENT : The Council will now proceed
to the Yetailed consideration of the Bill.

Clause 1 was added to the Bill.

The }oroURABLE TiE PRESIDENT : Clause 2.

The HonouvranLe DeEwaN Bamapur V. RAMABHADRA NAIDU
(Madras : Non-Muhammadan) : Sir, T do object to elause 2 of this Bill.
Suits must not be transferred to any other Court less than a subordinate
Colrt. My contention is that either a Distriect Court or a Sub-Judge'’s
Court must try the cases.

The IonovrspLr Mr. K. V. RANGASWAMI AYYANGAR:
The Act empowers the Tiocal Government to authorise any Court to try
sthese cases, eind so if they think that a Munsif’s Court is competent for
this purpose thev mav anthorise that Court to try the cases. The Act
confers the power on Toeal Governments to confer jurisdietion on Courts
other than the District Court.

The Honovrapr.E TiiE PRESIDENT : That is what the Honourable
Member ohjects to.

The question is :

‘¢ That clanse 2 stand part of the Bill.”’

The motion was adopted.

The Honovrasnie Mr, K. V. RANGASWAMI AYYANGAR : Sir, I
beg to move :

¢¢ That the BY1], as passed by the Legislative Assembly, be passed.’’

Sir, there was no controversy in the ‘Assembly and I am glad to
associate myrelf with a most uncontroversial measure like this which is a
relief to me. I am sorry I could not be here on the first day when this
motien was put down iy my name ; I was stranded at Delhi as the boxes
containing my warm clothing did not arrive for two days and that acecounts»
for myeahsence. '

The HonorrapLE THE PRESIDENT : Thg question is :

€¢ That the Bill to amend the Charitable and Religious Trusts Aect, 1920, gs
. passed by the Legislative Assembly, be passed.’’

The motion was adopted. *

MUSSAUMAN WAKF RILL,
The HonourasrLE Sk ZULFTQAR ALT KHAN (East Punjab :

Muhammasian) : Siry T beg to movd : ' .
¢¢ That® the Bill to make provision for the bhetter management of swakf property

and for eﬁsuring the keeping and publication of proper accounls »in respect of sueh

properties, as passed by the Legislativd Assembly, be takemsinto ccnsideralion.’?
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1n doiug so, Sir‘ I &esire to make a few observations in order that
the lionourable Members may get full information of the chequered career
of this Bill. Sir, I need not dilate on the importance of this Bill whichs
mmeets with the general wishes and needs of the Muhammadan community
in India. In all independent Muhammadun countries there is a Ministry
called the Ministry of Wakfs to look after these pious endowments, and
in India the same arrangement existed during the Moghul period. But
afte: the extinetion of the Moghul rule in India these endowmentg, fell
into confusion and the conscquence was that the funds of the#e pious
endowments were either wasted or misappropriated by individuals for
® their own private benefit. Sir, the administration of these trusts uufor-
tunatel§ n these days has come to vest in the hands of unserupulous and
incompeten{ mutwallis, who have no regard for the pious wishes of the
founders of these trusts. It is a pity that the generous impulses of the
donors are absolutely ignored by these incfficient people. In the Assemgbly
dcebates it was clearly shown that these people were wickedly throwing away
the resources which ought to acerue to the Muhammadan community for
the welfare of their educational and other interests. Sir, I need not
expand on the needs of the Muhammadan community, but I ecannot refrain
from saying that the loss to the Muhammadan community has been very
great owing to the almost eriminal sclfishness and misappropriation of
these people. After the fall of the Moghul Empire the times were such
that the Muhammadans perforce had to remain silent, and unfortunately
could not take measures to recover the property mcant for their welfare.
It is the dawning consciousness of the Muhammadan ecommunity which
demands that effective measures should bhe adopted at an carly date to
ensure that the funds of these endowments are appropriated for the pur-
pose for which they were meant. Tt was in response to-this public demand
that Moulvi Abul Kasim whose courage and convictions we carinot too
highly praise, took up the motion to meet the public demand. Ile intro-
duced the Bill in the Assembly on the 26th of February 1921, and on the
occasion of that debate Sir William Vincent explained’the attitude of
Hovernment in these words : !

‘¢ Now these are prima- facie objections of some weight to tho Bill. But at the
same time it has been represented to us that the Muhammadan community were verr
anxious that the Bill should be introduced and the Government of India therefore will
not oppose this motion for introduetion. It must however be quite clearly understood

“ that rthey reserve to themselves full liberty later to take any attitude towards this Bill
which subsequent circumstances may necessitate. We shall constilt Local Gavernments
particulafyy, really the reformed portion -of the Local Governments, as to what their
wishes are and we will also jave a full opportunity of ascertaining what the public
opinion is.”’
©  Well, Sir, it was exactly after two years that public opinion and the.
opinion of Local Governipents was ascertained and a whole volume has been
published containing these opinions. I cannot say that the opinions g
collected are unaniméuts in respect of this Bill. In fact, the local official
dpinion was ‘mostly opposed to this Bill. e

. )

The HoNourasLE DrR. Mian Sk MUHAMMAD SHAFI : To the
original Bill as introduced. Ct o ;

__ The Henourarre SR ZULFTQAR ALT KHAN : Yes, to ‘the orizinal

- Bill. Iem comlng io the Bill as draft[ed later on, But, Sir, with regard to
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this attitude of Government, I beg to say that the mental attitfide of the
offieial mind was entirely due to the character of the times.  In"these days
the movements for n®n-co-operation and Khilafat weye zealously agitated,
and it was gntirely due to these circumstances thal th} official opinion of the
provinces was opposed to this Bill. Then, Sir, after the reccipt of these
opinions a Select Committee was formed and this Bill was entrusted to their
" deliberations on the 15th February 1923 and the report of the Seleet Com
mittee was presented on the 15th of March 1923 and then a big debate
took place in the Assembly on the 22nd March 1923. In the course of
that debate Sir Malcolm Hailey explained the attitude of Government as
it thgn was after it had been thoroughly reformed, and during his speech
he saide

‘¢ gir, I have been ansked for tho opinion of Government on this question and
1 am quite propared to give it. It will bo remembered that when the Bill originally @
came before us, it involved the organisation of managing committces by Sewornment
und a very considerable amount of control to be directed by Government, and I may
suy at once that Government was opposed to any such proposal. That feature of
tho Bill has, however, now been excluded. The only ncw burden which the Bill now
placgs upon Government is the receipt of accounts. For the rest it will merely be
for tho civil court to take action on the lines of the Act of 1020 on the motion of
persons interested in these wakfs.’’

Sir, the changed attitude on the part of Government as explained by
Sir Malcolm Hailey was due entirely to the recasting of this Bill. From
82 clauses 1% was reduced to 13 clauses only, and the provisions which
the original Bill contained with regard to conirol and management of
these wakfs by the Collector or Government officials were climinated.
The change of attitude on the part of Government was due entirely to
these changes. Members of the Council of State will notice that the
(Government attitude as explained by Sir Malcolm Hailey is indeed not of
opposition but one of sympathy and co-operation. Sir, the objects of the
Bill as passed by the Assembly are quite simple. It seeks t{o secure the
registration of all the endowments made by pious Muhammadans in favour
of the Mussa!man community. It also seeks to securc the rendering of
proper accounts properly audited. 'These are the two muain features of the
Bill which are most essential. Under these circumstances, Sir, I do not
think that either the Government or the non-official Members would hesitate
to pags this Bill. It is, I may say, almost a homapathic dose but 1 believe
and I hope that this little quantity will impart health and vigour to the
WMuhammadan community which is suffering on aceount of want of resources
for the improvement of its education. 1 do hope, Sir, that the Mutwallis
themselves on their part will show a conciliatory attitude. I may say in,
their interests that if they show any bad temper in this matter, they may
meet the samc fate which the Udasis have met in the case of th® Akalis.
These Mutwallis ought to understand that they have for long years enjoyed
undisputed the rich funds which by no law fell into their possession. Thay
ought to be patriotic enough to see that the needs of the Muhammadan com-
jounity require these funds and they must surrender them. But at pre-
sent, Rir, they need not surrender these funds. [t,ix only registration of
wakf property amdethe rendering of accounts thal is wanted, But I hopt
that these very pz2ople—sMutwallis—will later on ste that it is to their
interests conjointly with the Muhammadan interests to devote these §unds
for the welfare of the Muhammadans. lmagine, Sir, what woyld happen if
» 1] . . °
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the funds endgwed in favour of Cambridge and Oxford Universities were
misappropriated. s §t pogsible that these Universitied would exist § The
same circumstances ps‘avafi here and the Muhammadan community suffers
on account of misappropriation of these funds. I hope, Sir, that the seren®
wisdom of the Honourable Members of this Council will induce them to passe

~is Bill unopposed. T may impress on those Members who may wish to
introduce certain changes in the Bill that the Muhammadan community is
anxiously watching the passage of this Bill in this Council, and if they find
that even this little measure of relief which is afforded them is disturbed by
certain amendments—I do hope that they will realise that they will hagp to
meet the bad temper of Muhammadans outside. With these few re¢marks,
Sir, I beg to move that the Bill be taken into consideration.

° The HoNoURABLE SARDAR JOGENDRA SINGH (Punjab : Sikh) : Sir,
1 should"ifke to support this motion, if for no other reason, than that it has
been moved by my friend the Ilonourable Sir Zulfigar Ali Khan. But there
is a deeper reason. The problem is common to us all, Hindus, Muham-
madans and Sikhs. To-day it is the mosques, to-morrow it will be ghe
temples and the day after, it will be the gurdwaras. The dawn of self-
consciousness to which my friend alluded, will, T hope, lead to the realisa-
tion that we have common problems demanding common action. Now,
Sir, I support this Bill.

The HoNourasnt Mr. J. CRERAR (Home Sceretary) : Bir, the few®
observatiens which I have to make upon this mcasure will almost entirely be
devoted to a brief explanation of the attitude taken by Government on the
Bill at its various stages. The Ilonourable Mover has pointed out that the
Bill, as originally devised, was a much larger Bill, and I may say, a much
more drastic Bill, than that which is now before the ouse for consideration.
It provided for a very large measure of immediate control, and a still
larger measure of direction of control on the part of Government and on
the part of Government officers. To that portion of the Bill Government
was constrained to take great objection, but the grounds of objection were
not, as was suggested by the Honourable the Mover, related to any
temporary political considerations existing at the time the measure was
first introduced. The objections were of a different natfire. They re-
ferred to the deliberate policy adopted by the Government and
acted upon for many years. I think the House is aware that
prior to 1863 a large measure of control was exercised by Governmentr
officers in various parts of India over trusts of a, charitable or religious
~haracter. The situation was not entirely satisfactory to either of the two
parties concerned. In some cases it was not entirely sitisfactoryto the
trustees of persons otherwise directly concerned with the trusts, and it was
distinetly embarrassing to Government. It brought them in certain cases,
ar well as their officers, in various invidious ways into econtaect with com.
munal and religious sentiments of a,very delicate character, and at that
time Government deliberdiely adopted the present policy. Tn pursuances
of their wider policy of complete abstention from inteference with the
religious practjces and sentiments of the various Indianeccmmunities, Gov-
ernment decided to refrain from this form of inteffertnce with communal
affairr. It was in pursuance of that deliberate policy which has been in
force for mary years that Government were unable to view with favour
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those parts of *the ou«rmal measure. In the process of cousi cratlon by
the Selest Committee all those parts to which I have referrdl and which
the Government of¢India supported by the practically undnimqus opinion
of the Logal Governments obtained when the oﬂgm;l measure was referred

+to them for opinion, opposed—those obnoxious provisions, obnoxious from

the point of view of the Government, were removed. Of the
measure as jt thus emerged, the Government in another place afforded thg
fullest fucilities for discussion and for passage, and their attitude towards
it is the same in this House. 'I'here is one feature of the Bill to which I
should like to iuvite the attention of the House. I think it will be generally
agreed that a measure of this kind should possess a very great degree of
elastioeity, and also that, in so far as this is possible, ample provision should
be made for the ascertainment and consultation of the opinion of the
various communities which will be affected by it. It is for that reason that
the Bill provides for the grant of powers to Local Governmeats, in the
first instance to extend the Act to the territories under their jurisdiction
or to any part of them, and in the second instance, to exclude from the
operation of ithe Bill any particular community. I think the Llouse will
aZree that those are salutary provisions. The Local Governments, if and
when the question of the application of the Act arises in a particular case,
are obviously in a much better position to secure that direct consultation
and ascertainment of the wishes or disposition of the communities affeeted.

That, thergfore, is an essential part of the Bill from the point of view of
Government 1 do not think I neced add anything further cxeept to say
that the Government will wateh the progress of this measure with sympathe-
tic interest, and, if it receives the approbation of this House, will follow
with close attention the results of its operation as an Act.

The HoNourabLE DiwaN Bamapur V. RAMABHADRA NAIDU
(Madras : Non-Muhammadan) : Though a non-Muhammadau, 1 welcome
this Bill. The Honourable Sir Zulfiqar Ali Khan has already stated the
necessity for this Bill. Prior to 1863 the Government was administering
the 1eh«noua trusts. So far as I have heard, when there was interference
of the (xovernmeut in religious trusts, the administration of the trusts
was going on well. I do not know what to say of the wisdom of the
neutrality of the Government that was maintained after 1863. In my
Presidency thure was a necessity recently *to amend the Religious Endow-
ments Act. The heads of mutts contended that the mutt property was
the private property of the religious heads. From this Bill I see that the
mutwallis alsc are net administering their trusts. There is a complaint
everywhere thay proper accounts are not rendered, that proper audit?s,
not made, 80 much so that the trusts are not properly cared fqr. In that
view,I welcome the Bill, whether it will affect Muhammadans or non-
Muhammadans.

[
The HonoupaBLE Dr. MiaN §ig MUHAMMAD SHAFI (Law Mem-
ber) + The attitude of Government towards this measure has been fully
explained by my Honourable friend, Mr. Crepag. As a Mahammadan,
however, I am* directly interested in the welfare and preper mbintenance
of our religious ard cfaritable endowments, and n cohsequence, I venture
with the leave of the House to offer o few observations in connectwn with

" the Bilp how before us for discussion. My Honourable friand, Sir Zulfiga
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Ali Khan, In the few observations he made when placing, this motion before
the House, “said that \\\n #he Bill was originally cnculated for opinion,
Provincial Governments xpressed an unwillingness to advocate législation
in this direction because of the political conditions which were at that time
ig_ existence in the country. I am afraid that that statcment does not
very correctly represeut the opinions given by the Provincial Governments
even on that occasion. If Ilonourable Members will look for a moment at
the opinions then sent up by the Local Governments, they will find that
the Madras Government, in paragraphs 3 and 4 of their letter, observed as
follows :

¢¢ The Honourable Minister in charge of religious- and charitablo endowments

has had the advantage of dxscussmg the main principles of the Bill with the leading
Muhammadan representatives in tho Legislative Council and the views expressed and
the observatisns made in the following pamgraphs had their full support. Enlightened
Muhammadan opinion in this Presidency is practically unanimous that a very large
number of endowments made by pious Muhammadans in the past had been wasted
or converted to the private benefit of individuals contrary to the wishes of the original
founder that their administration in many cases has come to waste in the hands
inefficient and unscrupulous mutwallis and that effective measures should be adopted
at an oarly date for preventing waste of management of Muhammadan public trusts
and to ensure that tho endowments are appropriated to the purposes for which they
were founded. The need for suitable legislation is therefore obvious.’’
That was the opinion expressed by thc Madras Government. The Bombay
Government in paragraph 3 of their letter observed as follofWs. After
making some preliminary observations in the preceding paragraph, they
went on to say :

¢¢ There is, however, a very considerable body of opinion in favour of some

measure for compulsory registration of wakf estates and for the maintenance and
publication of accounts.’’
Honourable Members will notice that the Bill in the final form which it has
assumed after its passage through the Legislative Assembly has provided
exactly what the Bombay Government stated in this paragraph. Then,
Sir, the Bengal Government in paragraph 2 of their letter observéd as
follows :

‘¢ In reply I am to say that there is a general conscnsus of opinion that some-
thing should be donc in order to prevent the mis-appropriation of «haritable and
religious endowments by dishonest mutwallis und to recover charitahle funds which
kave fallen into the hands of private’ parties as there can be little doubt that there

are many quite valuable wakf estates throughout India including Bengal which are
grievonsly mismanaged and misapplied by their mutwallis or trustees.’’

The United ’rovinces Government in paragraph 2 of their letter observead :

~ ¢ It will be observed that the majority of those consulted are emphatically of
apinion that some machinery for improving the administration of wakfs is emivently
desirable since there aro undoubtedly many cascs of mal-administration, though pbsslbly
the case is stuted somewhat too strongly in the Preamble to the Bill.’’
The Punjab Government were quite distinct as to the nature of the legis-
lation which ought to be undertaken. In paragraph 3 of their letter this
is what the Governor in Cougcil observe ‘ His Execllency in Couneil sug-
_gests that the Bill should confine itself to the compulsory registration of
wakfs and the publication of accounts and these processes-shall be carried
out not by the Colleetor but by the Inspector Generaleof Registration.’’

It will thus be seen that the Governments of all the Presidencies and
the principal prpvinces acogpted the necessity of some suitable legislationj
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in order to prévcnt maladministration of wakf property and jn particular
two of he (overnments distinctly suggested that the Bil sho\lld‘bo 80
amended &s to cofiline itself to registration gf wakfs and rendering of
accounts.» That is exactly what the present Bill,/as it has now come up

from the Assembly, seeks to enforce. It is therefore clear that Muslim

public opinion as well as the opinion of the-Provincial Governments was
even at the very eommencement in favour of legislation of the kind which
is embodied in the Bill as now amended in the other Hause. The excep-
tion taken by the Local Governments was mainly with reference to certain
provisions of the Bill under which distriet committees were to be appointed
ang Collectors associated with the work which those district committees
were Pequired to do. In so far as my humble opinion is concerned, I think
that the measure is a very salutary one and I commend it to the acceptance
of the House.

£>»

The HonourasLE Saivap RAZA ALI (United Provinees, Kast :
Mubammadan) : I have absolutely no desire to stand between the motion
for adjournment and the Ionourable Members of this House, and there-
i®re¢ 1 propose to say oniy a few words on this motion. One of the
worst disadvantages under which a Government that is not perfectly
awarc ¢f the ways, manners and customs of the people labours is that
quite apart from what it may or may not do in the political field, it
is extremely reluctant to take any bold step in the field of social reform.
Now, if wé go into the history of British rule in India, we will find that
whatever British rule in the political field may or may not have achieved,
it has not much to its credit in the field of social reform. Those who
have been advocating a substantial measure of political reform do not
lose sight of the fact that if the government of the country is largely
in the hands of the people of the country, it will lead to greater happiness
of the people inasmuch as these measures of social réform which Govern-
ment is not prepared to undertake for obvious reasons will be handled
satisfpctorily by the representatives of the people. I1f Honourable Mem-
bers will look at the history of the Central Legislature during the past
two and a half years of its existence, they will find that very earnest
and serious aftempts have been made to pass measures of social reform,
one of which is before the House this morning. Sir, I heartily support
that this Bill be taken into consideration. The scope of the Bill is a
very simple one. It deals in the first place with the registration of
wakfs in certain cases. Then it provides for the accounts being rendered
to proper authority by the mutawallis who have been up till now, thege
is a general feeling, acting, to put it very mildly, in a highly irresponsi- '
ble nanner. Then in the case of those who do not comply wish the pro-
visions of the law as laid down in this Bill, it is provided that they shall
be subject to certain penalties which are none too severe. Then jhe
Bill gives power to Local Governments to make rules on certain matters
too numerous to be dealt with by the Legislagure. And lastly we come
to a rather startling clause which finds a very odd place at the end of
the Bill. I do ngt propose to deal with the cfatse itself, but so fag «as
the principle ﬁngerlyipg the clause is concerned, I think that it takes
away very largely from the usefulness of the measure that is befgre us.
The Honourable Mr. Crerar as a ‘atter of fact tried to pgint out to the
Councils that this provision added to the utility of the BiJl. The clausg
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relates to &ertam enablmg powers that have been delegated to the¢ Local
Government. I wish that clause were not there. Whén we cume to the
clause itself Honourabh Members will see that unforiunately at the
eleventh hour the clause was sprung upon the other House.....

o= The HoNouraBLE THE PRESIDENT : The Honourable Member will
be able to oppose the clause when it comes up.

The HonNourabBLE Saivap RAZA ALI : That is my intention, I
would now simply say that so far as the principle of the Bill which
delegates certain powers to Local G(overnments is concerned that &8
one which I am sure will not find acceptance at the hands of this Colneil.
B'|.1t generally, Sir, I support this Bill most heartily.

The d&oNourABLE Has1 Cuoupwvrt MUHAMMAD ISMAIL KHAN
(West Bengal : Muhammadan) : Sir, although I am a mutwalli, I am
not afraid to support the Bill. I have got direct knowledge that the
mutwallis are spending the money for their own private purposes an
there is great need for legislaticn in the matter. It is absolutely necessary
to pass the Bill for the benefit of the Muhammadan community., There-
fore I support the Bill.

The HonourasLE THE PRESIDENT : The question is :

¢ That the Bill to make provision for the better managoment of wakt property
and for ensuring the keeping and publication of proper accounts in respect of such
properties, us pussed by the Lcgislative Assembly, be taken into consideration.’’

The motion was adopted.

The HonouraBLE THE PRESIDENT : The Council will now proceed
with the detailed consideration of the Bill.

Clauses 1 to 8 were added to the Bill.

The HoNouraBLE KHAN BaHADUR S1R AHMEDTHAMBY MARIGAIR
(Madras : Muhammadan) : Sir, I have an amendment to clause 9 to
the effect that after the words ‘‘ any person ’’, the words ‘‘ professing
the Musalman faith '’ be inserted. I understand there is seéme technical
difficulty about alterations, and if the measure is to be passed in this
Council, I think. .

The HONOUB.ABLE THE PRESIDENT : Perhaps the Honourabie Mem-
ber will explain what the technical difficulty is.

" The HonourasLe Sie AHMEDTHAMBY MARICAIR : I heard that

if any correction is made in the Bill here it will have 1o go back to the
other House.

* The HonNouraBLE THE PRESIDENT : That is a technical difficulty
which always arises in those circumstances.

The HrNOURABLE SjrR AHMI‘DTH.\MBY MARICAIR: Well, I think
torgyoid ‘any dificulty, as the Bill is an important one for the protec-
tion of Mussalman wakf8, I do not want to stand in the way of its being
passedanto law, and I therefore withdraw the amendment with the right
of moving it in the next Session. v

~
“
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The HowouranLe Tue PRESIDENT : The Honourable’ Member has
,not mpved his amendment and cannot therefore thhdrﬁw it nox can
'he reserve his right to the next Session. -

The question is :
‘¢ That clause 9 stand part of the Bill.’’

‘Ihe motion was adopted.
Clause 9 was added to the Bill.
The HonouraBLE THE PRESIDENT : Clause 10.

~ The HoNouRABLE LiEUTENANT RA0 BanADUR CHAUDHRI LAL CHAND
(Pdhjab : Nominated Non-Official) : In order to satisfy my own curiosity
I want to ask a question and I hope the Honourable Mover will throw
some light on it. It is not clear to me whether this fine will. a{w a charge
on the wakf property or will be realized from the mutwalli’s private
property, and what will happen if he has no private assets {

The HoNouraBLE Dr. Mian Sir MUHAMMAD SHAFI (Law Mem-

®ber) : How can a fine inflicted on a mutwalli who has either misappros

priated property or not rendered proper accounts be a charge on the
wakf property ¢ He will have to pay it out of his own pocket.

Clause 10 was added to the Bill.

2
The HonNouraBLE THE PRESIDENT : The question is :
“¢ That clauses 11, 12 und 13 stand part of the Bill.’’
The HoNoURABLE Saryap RAZA ALI : Not clause 13. There is an
objection to that.

The Honourasre Tue PRESIDENT : The question is :
"¢ That elauses 11 and 12 stand part of the Bill.”’
» The motion was adopted.

The HonouraBLE Saivap RAZA ALI : I find, Sir, that Sir Ahmed-
thamby Maricair has put down an amendment to clause 13. Strictly
speaking it®is hardly an amendment, it is a motion for omission.

* The HoNourasL: THE PRESIDENT : If the Honourable Member
does not stand up to move his amendment When I call the clause I
naturally conclude that he does not wish to move it.

The HONOURABLL Sir AHMEDTHAMBY MARICAIR : 1 was nof
called by name, Sir. As I have alrcady said, this is an 1m,portant Bill.
. As the Mover explained, the mutwallis have boen misappropriating wakf
property and clause 13 as it stands in the Bill is a dangerous one, and
it is essential that this clause should be omitted in the interests of Wakf
property. But as I have already explam«id any amendment of this
nature now will interfere with the passing of this 33ill in this House, and
I therefore beg to withdraw my amendment avith the permisguon of the
House. ' . %

The Honoumm THE PRESIDENT I have already explained to
the Honourable Member that if he has not moved an amgndment he can-



1740 “\ . COUNCIL OF STATE. [27ra JuLy 19,25

[The Honqurable the President.] ‘

not withdraw it. -+ An amendment. ean only be withdrawn if it is fuoved *
and not othérwise. 'lht&anom'able Member has taken up the time
of this Council which might otherwise have been saved. He had 'merely
to remain in his seat peacefully and the result he desired would have been
attajned.

The HoNOURABLE Sa1yf RAZA ALI : The clause which is the subject
of consideration by this House gives power to Local Governments to
exempt from the operation of this Act or of any specified portion thereof
any wakf or wakfs created or administered for the benefit of any specified
section of the Mussalman community.” I will at once say, Sir, that this
chause owes its existence to the attitude taken up by certain 1nd1v1dualb
among a certain section of Mussalmens known as the Borah community,
who it appeats wanted to place themselves beyond the pale of this Bill.
It appears that while the measure was before the other House a certain
representative of that community moved that power be given to the
Local Government so that if that Governmment thiought that the Borah
community was a section of the Muhammadan people who should not,
according to their wishes, be governed by this Bill, it might be in a
position to exempt that community.

The HoNouraBLE DRr. Mian Sip MUHAMMAD SHAFI : May I be
permitted to correct my llonourable friend ! The
gentleman in question moved that the Borah com-
munity be excluded from the purview of this Aect, and ¢n that the
Government proposed that instead of excluding any particular com-
munily by name from the purview of the Act, power might be given
to Local Governments, should they think it necessary, to cxelude any
particular community.

1 prM.

The HoNoURABLE SAIYAD RAZA ALI : I am glad at the explanation
that has come from the Honourable the Law Member and I would peint
out that the difference between his statement and my speech is one of
six on one side and half a dozen on the other. We conie to the broad
facts. I will accept the facts as he has put before us because he acted
on behalf of Government in the other House. The position is this. In
the interests of a certam community that has raised the standard of
rebellion, if T may say 50, against Islamic tenets, Government have scen
their way to give powers to Local Governments to exempt this particulas
community. Now, Sir, the question is one of principle and that is
exactly the reason why I am raising this question before the House.

(At thisstage the Honourable the President vacated and the Honour-
able Sir Maneckji Dadabhoy took the Chair.)

The Muhammadan law is not based on custom. Mussalmans claim
that their law is revealed law. Now, on that basis, the view taken by
the highest courts in this country has been that it is not open to any
class of Mupammadans uniens Hindu customs have been in vogue amongst
it frowa time 1mr.1emor1aL to place itself beyond thc pale ‘of that law.
We find that this Bill is intended to have the forcé of law as regards
all the people professing the Mussalman religion. Also, so far as the
territorial limit is concerned, we find that there is no place that har beeq
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exempted fromthe operation of the law. The terfitorial limifs are
defined in clause 1, sub-clause (2) which #ays)that ‘‘ It extends to the.
whole ‘of British India, including British Baltichistan and the Sonthal
Parganas.”” When we come to the peoples whom this law will affect
and who will be bound by this law, we find that wakf is defined in.the
Bill as ‘‘ the permanent dedication by a person professing the Mussalman
faith.”” If you take these two provisions together, I submit, Sir, it
follows that it is not open to any Mussalman to refuse to be bound by
this Bill. Yet we find that having regard to the wishes of a certain
“togmunity power has been given to Local Governments to exempt any
particular community. That goes against the very first principles of
Muhammadan law as interpreted by British courts. The matter indeed
is a very serious one, and it is in this light that I propces--to rajse my
voice of strong opposition to this clause. If clause .13 is passed to-day,
it may be that claims in various forms and various shapes will proceed
from varions communities asking that the Muhammadan law be modified
so far as they are concerned. That is a position to which the Muham-
madans have never submitted. Becaus: this clause raises,a question of
prineiple, therefore I hold that it will be highly dangerous, it will be
highly injurious to the interests of the followers of Islam to accept
a contention of that character. I submit, Sir, that absolutely no case
has been made out for enacting this clause. The Bill is a very scund
Bill.  What it seeks to do is simply registration of wakfs and the filing
of accounts by mutawallis. Those are the two main provisions of the
Bill. I for one entirely fail to see why the Borah community should
be immune from this necessity of registering their wakfs and filing the
accounts. To me il seems that if the Government are influenced by
this contention. then the obvious inference is that the state of wakfs
in the Borah community is hopeless, and that if there is any community
whjeh requires a law to be passed for the protection of the wakfs, it
is surely the BDorah community. I may in this connecetion note that I
have received a number of representations from the Borah community
in which they have expressed their very strong desire to have this clause
omitted.

(At this stage the Honourable the President resumed the Chafr.)

o They say that if this clause is passed, the result would be that the
mutwallis amcng ¢he Borahs, who even now are highly irresponsible
people, woulg claim wakf properties as absolutely their own, and in
thet ease n very great safeguard which is provided by thgs Bill would
have bheen taken away. T am aware, Sir, that it is rather dangerous
to propose that any amendment be made in any Bill for the best of
reasons that we have to see what will happen if the Bill goes fo the
other House, which is not going to meet beyond to-day. Yet, since a
question of prineiple is involved, and that too a very vital one, I deem
it my duty to ask Honourable Members of this Council to yofe against
Pl

~

o . N

clause 13 being passgd. R .

The HoNoUrABLE Dr. M1an Sit MUHAMMAD SHAFT : Sir,d venture
to assure the House that the fears entertained by my Honourable friend
Saiva@ Raza Ali are in reality groundless. If my Henourable friend
will kindly~glance at the languaga of the segtion Ne wiq;,ﬁnd that the °
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gection does not exempt®the Borah community from the provifions of
this Bill. Indeed, it seems to me that the mere fact that a large number
of telegrams have been received by him from the representatives of
the Borah community ought to have led him to believe that the over-
whelming body of opinion among the Borah community against their
exemption from the-proposed law is, in itself, proof positive that the
Local Government of Bombay is not likely to exempt them under this
clause. For, I for one cannot conceive that any Local Governmenot ir.
any province will arbitrarily, unless it is convinced that the majority of
the community themselves desire exemption from the terms of the Aet,
exémpt any particular community in spite of opposition. Just as my
Honourable™friend has received telegrams, 1 as Leader of the House
have also received telegrams from representative associations and bodies
of the Borah community not only in the Bombay Presidency but from
other parts of India as well. In those circumstances, T do not think,:
we need entertain any fear whatever that the Local Government will
arbitrarily, without finding out the wishes of the community itself,
exemapt that community from the provisions of this Statute.

In so far as the question of prineciple enunciated by my Honourable
friend is concerned, I am afraid I cannot agree with him. I¢ will be
seen that this particular clause 13 does not in any way infringe the
principles of Muhammadan law. It does not in any way really go
against the provisions of the Muhammadan law of wakf. All it says
is this, that any Local Government may, by notification in the local
Official Gazette, exempt from the operation of this Act or of any specified
provision thereof, any wakf or wakfs created or administered for
the benefit of any specified section of the Mussalman community. All
that this Aect does is to require that all mutwallis wil compulsorily
register the endowments of which they are in charge. I personully
am not aware of any provision of Muhammadan law whigh requires
the registration of wakfs in the manner contemplated by this Bill, and
T am sure my Honourable friend, learned in the Mussalman law as
he is, is perfectly aware that yhat this Bill affects to do is outside
the purview of Muhammadan law. To that extent the provisions of
this Bill have nothing to do with the Muhammadan law of wakfs, and
therefore there is no fear of this particular enactment driving a coach
and four through the provisions of the Mussalman law of wakfs. I
hofe my Honourable and learned friend will understand.what I mean
when I say, that this particular Bill in no way affects the Mussalman
law of wakfs. All that it secures is the registration of endowments
by mutwallis in the Court of principal jurisdiction of the area in which
the wakf property may be situated.

The HonourabLe Sk ZULFIQAR ALT KHAN (East Punjab :
Mubammadan) : It is always delightful to hear my Honourable friend,
Saiyad Raza Ali, deliveritigshis speech in Council even theugh he opposes
the nivtion which I have put before the Council tolay, but, Sir, on this
occasion his opposition is rather detrimental to the general interests of
Muhamfuadans, and I am sorry to notice that he has offered to place an
obstruction in <he passage of this Bill. The Honourable Mian Sir
Muhammad Shufi hes fully explained the misapprehensions whith He
mey entertag: or cny Hopaourable Memther may ontertain with regard
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to this clause 13 and I need not dwell on it, not being, unfortunately,
2 lawyer as acecomplished as the Honourabfe Sjiyad Raza Ali himself,
but knowing the opinions of the Muhammadans outside, I may say
for the informatiorn of Honourable Members that the inclusion of this
clause 13, although it may be regretied by some people, I think under
the present circumstances is essential. (The Honourable Saiyad Raza Ali:
' An unlucky number too.”’) It is for the Muhammadans to show
unanimity about any measure which may be introduced in this Couneil,
and if a scction of the Muhammadan community pleads for exclusion
from, a general mcasure, QGovernment which is neutral must show
some consideration to the scruples entertained by those people. Under
eircumstances which indicate a difference of opinion among Muhaa-
madsns Government cannot but provide a clause of the niture which
has been inserted. Sir, I hope that Honourable Members will under-
stand the situation properly and that the explanation offered by my
Honourable friend, Mian Sir Muhammad Shafi, will be found sufficient
~0 refute the arguments advanced by the Honourable Mr., Raza Ali, and
T appeal to Honourable Members that they will vote for this clause.

Clause 13 was added to the Bill.

The Preamble was added to the Bill.

The I'()J\m RaBLE Sir ZULFTIQAR ALT KHAN : T move :

¢ That' the Bill, as passed by the Legislative Assembly, be now passed.”

The motion was adopted.

The IonourAasLE THE PRESIDENT : We will now proceed to tne
adjournment motion.

MOTION FOR ADJOURNMENT OF HOUSE TO DISCUSS THE
DECISION ON THE KENYA QUESTION.

The HoxouraBLE, SIR MANECKJT DADABHOY (Central Provinces :
General) : Sir, I beg to move :

‘¢ That the House do adjourn for the purposoc of debating the decision of the
Imperinl Govertment arrived at relating to the Kenya question.’’
At_this late hour I do not propose to detain the Council very long. A
motion for adjournment ordinarily implies a vote of censure. I assure
tho Council, however, .......

« The HoNouraBiEeTHE PRESIDENT : Only if the Government answer
is not satlsfactory

The Hovmmmm Sik MANECKJI DADABHOY : Subjeet to that
reservation, Sir. I beg your pardon. However, I assure the Council
that on this occasion it is not my intention or the intention of mgny
of the Members who propose to support the motion to go to the extreme
length of moving the motion. The decision of the Imperial Govern-
ment has reached us when this Council is in session. It hag arrived at
the fag end of the session and we, the Membersvf the Councll of State,
feel that we cannot return to our homes, we cannot #llow the work
of this session to*be ’concluded without expressing our views on the
subject, on this very importantsquestion, particularly as this Gouneil.
will not meet again for several months, ,and as opportunity will not
be ,afforded to this Council of expressing its opiniorp. The announce-
ment which has been made has been awaited long with miJjh anxiety'

-~y
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“but ¥ must say that this lﬁxportant announcement will not satlsfy India
generally. I will summarise in a few words the decision which the,
Imperial Government has taken. They have agreed to grant communal
representation in the first instance. They have extended to Indians
and to non-official Europeans admission into the Legislative Council—
in the case of npon-official Indians 5 seats have been allocated and in
the case of Europeans 11 seats have been allocated. They have agreed
to abardon the principle of segrégation, but the position of the High-
lands remains unaltered and is reserved for the white settlers. Ap area
in the low lands has been experimentally reserved for the Indians, and
finally, it is said that the Indian immigration shall be eontrolled. Sir,
this deciséon does not meet with the public demand in the country.
Though the Imperial Government has met us to a certain extent by
permitting the principle of segregation to be abandoned and an area
in the low lands to be experimentally reserved for the Indians, the
Indian cause has been lost on almost all important points. Sir, I haye
therefore deemed -it essential and imperative to move for an adjourn-
ment of the Ilouse in order that the Government of India may convey
to the Imperial Government our deep sorrow, our profound disappoint-
ment at the receipt of this unfavourable news. Sir, the result of the
decision of the Imperial (iovernment emphasises the policy of diseri- ,
mination. Lord Hardinge himself said that there could be no diseri-
mination in a Crown Colony. Even in his despateh the Colonial
Secretary states that the British Commonwealth was based on common
loyaliy to the Crown and in a spirit of service transcending all narrow
racial ideas. He emphasised the peril of racial diserimination and said
that if there was one duty which the British Empire owed to civilisa-
tion it was the task of reconciling such dangerous foreces and yet, Sir,
you sece this racial discrimination emphasised in the reservation of the
Highlands for the white settlers, and in the controllivg of emigration.
Sir, we expected that the Imperial Cabinet would do full justice to
India and that it will affirm the great principle laid down by the
Imperial Conference only in 1921, namely, that of supporting and
mamtammg the great principle of equality between all parts of the
Empire. This great principle which was only affirmed three years ago,
on the first occasion happening for the application of that principle,
has been discarded, and discarded with injustice to the cause of India.<
I, do not propose to-day to speak on the whole Kenya question. This
* i not the time ot the occasion to repeat the arguments, that have been
raised in cupport of the Indian cause. I shall not detain the Council
with a repetition of those arguments but I cannot help mentjoning
that the decision arr ived at to control Indian emmratmn is one which
is not far sighted and is wholly impracticable. It is true that a Board
will be appointed on which an African and perhaps an Indian will sit to
decide the policy of emigration. -
<
“But this esntrol eannot have any useful effect. THis control cannot
instil peace and contentment in the country. THis ¢ontrol must in the
.end Jﬁlpernl the great reputatlon of the British Empire. There ought
in our opiniomrto be fgee emigration to all sons of tife Empire.* On the
guestion of £r¢e emngratmn Inqia wall not accept thisas a ﬁnal deétq,lon snd

-
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I express with all humility that on this occasion the Goverfmant of India
*will not treat this decision of the Imperial Government® as g final settlé-
ment of the Kenya question. Sir, after a fumhbr of years the partition
of Bengal which was considered a settled fdet was re-opened. The
Treaty of Sevres which was considered as final has now been set aside
and & new treaty signed. 1 hold, Sir, the Government of India will
not regard this as a final settlement of the question. I know the public
feeling is very strong on the subject. Indian public opinion will not
regard this as a final settlement of the subject, and will expect the
Government to move in this great and important matter. Sir, we are
not unmindful and unconscious of our obligations due from us to the
Government of India. We are very grateful to Iis Excellency Lord
Reading for championing our cause and having placed our case fearlessly
and clearly before the Imperial Government as is pointed oyf in the des-
patch and as stated by the Honourable Sir B. N. Sarma this morning, but
Sir, permit me to point out that the answer which the Honourable Member
gave in reply to my friend Sir Purshotamdas Thakurdas this morning
#8 not satisfactory and will be received in the country with some alarm.
We expect the Government to carry on a crusade against the Impecrial
Government in this matter which we consider sacred. We acknowledge
the great services rendered by the Government of the country in placing
our case fearlessly, clearly and coherently before the Imperial Govern-
ment, bug we still expect that the Government of India will not hesitate
to adopt some measure of retaliation, if necessary, which could be
effectively employed if the Imperial Government still persist in adhering
to this decision and not substantially revoking or revising it. We res-
pectful'y pray the Government of India to swiftly and effectively take
up this matter once again and see that uncontrolled right of emigration
at least has been ceded to this country. I do not propose to further
detain this Council. 1 thank you, Sir, and the Honourable Revenue
Member for giving me this opportunity of moving this -Resolution at
this, time of the day and T beg to say that I greatly appreciate this.
‘With these few words T move that the House do now adjourn.

The HoyouraBLe St PURSHOTAMDAS THAKURDAS (Bombay :
Nominated Non-Official) : Sir, I rise to perform my duty and second, the
Résolution moved by the Honourable Sir Maneckji Dadabhoy. An
English poet has said :

. ‘¢ Breathes there a man with soul so dead
. Who never to hfmself hath said - °
¢ This is any own, my native land ’.”’ *

T really would like some poet here to convert it to a suitable form and
ask if there breathes in India a single Indian who does not feel to-day
a sense of dishonour, and a sense of his self-respect having been' injgred
and rudely insulted. T go further and ask if there is anybody in India
who does not think that India has been deonesan injustice in the decision
which His Majesty’s Government has just announced. »

* . [ ]

1 'particul’:irfy say, that if there he any Indiin in thi§ land who.does
not feel that India’s self-respect and dignity are insulted, Indina would
like to see him. [The feelings o} Ifdians on this oceasign could not be
be'tt,er explained than in the way that I bave tried to put it before the

* [ ) .
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House. It js difficult to control oneself when speaking en an oocasion like
this. I would like to riad €0 the House extracts from a telegram that I
received to-day from one of the Indian delegates from Kenya.. He,
begins : .

-~ Kenya decision both shocking and alarming complotely betraying Indian’s
cause showing queer sense British justice. Indian honour trampled utterly.’’

He goes on :
¢ Decision lays down Indians inferiority to whites who secured desired vietory

vindicating their prestige. These very terms Northey propesed in 1921 rejected by
Kenya Indian Congress trusting righteousness their cause and Government written

yledges.”’ !
These are, Sir, in short the feelings of those who happen to be affected
by the decision to discuss which this House has adjourned.

Mr. Ormsby Gore in presenting the Colonial Office estimates said that
‘“‘the less he added to the carefully considered wording of the White Paper
the better.”” T would like to say that the less I add to the carefully pre-
pared address submitted last Saturday to His Excellency the Viceroy ¥y
15 non-official Indians of this House the better. 1 certainly think that
every word of apprehension which those 15 non-official Members of this
House uttered before His Excellency the Viceroy turns out correct and
had just cause to be uttered.

~

But T cannot help referring, Sir, to a few other points which have
been brought eut by the publication, or rather by the summary of the pub-
lieation, of the White Paper that has been issued in England on this sub-
Ject. Tt is now admitted that ‘‘ on certain material points it was not
found possible to meet the wishes of the Government of India.”’ T would
not like to add much to what has fallen from the Honourable Sir Maneckji
in connection with those material points in which Tndian wishes could not
be complied with. Out of four, even the Official Benches will admit, India
has lost three. T have an apprehencion in the 4th also that executive
action may follow to repeat the fate of the pledee or agreement arrived at
in 1921 at the Premiers’ Conference. You may yet find that there are
‘some ways of quibbling out of it. or come sort of expediency may arise
justifying a change from that %s laid down in the White Paper. .

But I would like very much, Sir, to tell this House from the very same
White Paper the number of the people affected and the conditions in the
Kenya Colony. The census of 1921 showed that iff Kenya the totals’ of

* Europeans, Arahs, Indians, including officials, are as unger : —
" EurBipeans, 9,631 ,
Indians, 22,812. T

¢ Arabs, 10,102

The Europeans and Araly put together sre less than the Indians.
The African population is estimated at over two and a half millions, but
it {s to beynoted that thé’ssmeé White Paper expresses satigfaction that bhoth
Eurpeans andIndiansein Kenya are agreed with, regard to the import-
ance of safeguarding the interests of African natives. This Kenya Colony
where the total number of Indiars muthber more thay the total, number
of Europeans find Arabs, is the same Colony where the Indians en claim

[§
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and do claim %that they were the first to start any sort of development,
‘and in tRis same Cqlony the Indian is to be humiliated to-day. Sir Robert
Hamnilton ih moving an amendment, that the Colonial Office vote*be reduced
.by £100, said, that since 1897, although immigratién was open the number
%f Indians had increased only thrice, whercas in the same period .the
number of Europeans had increased 23 fold. And still the census of 1921
showed that Indians outnumbered the Europeans and Arabs together.
And in spite of this the British Cabinet in their wisdom, in their sense
.of fairness and justice, have thought it right to put the Indians in a
position which is universally regarded by everybody as humiliating.

Aygood deal will be found in the White Paper in the name of ¢ trustee-
ship ’ of the natives of Kenya. I have just read to you a para-
graph admitting that both Europeans and Indians were agreed that b
far as local natives were concerned, everything possible was ®o be done
to safeguarll their interests. All that is to be done, all the hardship, all’
the unfairmess of which we complain has been inflicted in the name of
carrying out the trusteeship of the Kenya native. May I ask the British
C2binet in the name of Indians what about the trusteeship of the Indians
themselves ¢ If India is a dependency, if India has not the free will and
power to do what she likes to vindicate her honour and anything which
she thinks derogatory to her, what about the trusteeship of the British
public for ghe Indians ¢ T do not want to be uncharitable, but it would
appear, Sir, that some times ideas of trusteeship do shift with the ideas
of political expediency. The decision, we are told, has been taken by
the British Government, the all-powerful British Cabinet, against the
decision of which the people of India certainly are helpless. But it
would appear from the reply given by the Honourable Member in charge
of this Department that even the Government of India are quivering at
the moment. What is the result and what is the position in whieh this
decision of the British Cabinet has put India and the Indians ¥ Tt is to
be nosed that this g‘;ision is in absolute contravention of the prineiple
laid down by the Premiers’ Conference of 1921. But it goes further
than that. Tf this were a decision taken in a Dominion or in an inde-
pendent parteof the British Empire, perhaps we may say to ourselves
we ought to pause and consider what the British Cabinet may have done.
But “this is a decision which has been taken by the British Cabinet them-

,.selves in reference to a Crown Colony over which they have complete
eontrol, as mueh control indeed as they have over India and perhaps
more, for we are told that in India we are on the way to Dominion Selfy
government, whereas indeed in the Crown Colonies that is net the case.
The intection that may be created by this has not had to be wafehed very
long. ‘Indeed on the dgy following the publication of the White Paper,
General Smuts, the Premier of South Africa, outlined at the Maritzbwarg
Congress the position as regards Tndians in that part of the
British Empire. The Premier said ‘¢ it is for tis to see justice is done to
“all, including the white community who cannot Jpuotect themsetves.’’

For the firet ®ime, Sir, we learn that the Indjan can 'prot-ec{ hinfRelf
hoth in a Crown (®lory and in a Dominion ; it is the white man who
canhot protect himself. T cannotereally reconcile these with facts® But
it is possjble .that T #m reading from a telegrgm and there is shme important
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word omitted ehere or there. -Till uow, the Indlan. thought—%indeed a

Gujarati boet said—that an the British Raj, the tiger and the goat ean

drink water at the sale fountain—till now the Indian thought that the

poor and the helpless and those who were endowed with great physlcd

sirength could command equal protection. Now it appears that it is the®
white who cannot protect themselves and it is the Indian who is fully eap-

able of protecting himself. But in that same communication from whieh

I read there is something further. Referring to the Indian demand for

equality of franchise this is what the Premier said : .

¢ General Smuts pointed out that Indians in British Columbia had
been refused the vote and he thought that they could only take the same
ling in Senth Africa.” '

, ‘Here is a precedent being quoted. Another more important one would
be this case of Kenya where the British Cabinet themselves had the final
say, and that will be quoted against India. They will say, ‘LIf
you could not be given equal rights in a Crown Colony, why talk of equal
rights in any independent dominion ?’’ That is the danger, and
that is the reason for the exasperation of the Indians.

Now, in reply to a question that I put to the Honouravle Member
in charge this morning, I must admit-—and I must say frankly to him—
that T found that the Honourable Member in charge was not willing to
be either as clear or as fearless as the Right Honourable the Secretary of
State has been reported to be in pressing the Indian claims’ before the
British Cabinet. In faet, Sir, T can indeed say that the Honourable
Member in charge gave an answer with which this House and the Indian
public would be very very sadly disappointed. This is not the time to
mince words—T asked him a very plain question, a question to which I
had almost anticipated a reply which must have bel a most natural one,
in order to lead him on to an answer to the next question, and I found that
the Honourable Member in charge gave me a reply which lacked beth
courage and fearlessness and clarity.

In another place, Sir, T heard the Honourable Member in charge say
in reply to some point raised by an Honourable Member there that hes
thought that the partnership of India with the British Empire was not
siominal, but was real and substantial. I would refer to that remark of
his and agk him if he is gomo to revise that remark which he made only
a few days ago, and if he is prepared to revise it, if he thinks that he must
be given an opportunity for domg 0, T would like to know the extent to
wilich the Hononrable Member is propared to revise it. Sir, enough has
been said of the hardshlp and unfairness that has been heaped on India
by thig measure. The questxon now is what shall be done bv Indians.. o

¢« The" Hoxpmunnn _'rm: PRESIDENT : I should lkc to remind the
Honourable Member that a good many Honourable. Members intend to
spealt' and the time-limit on a motipn for adjournment is melaqtu- Tt is
15 minutes for each Honourable Memher. .

« ™~ . O
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* The®Honourague Sie PURSHOTAMDAS THAKURBAS: "'he qhes-
tion is, what ludia and the Indians want to be slone. There is Do question
about it that lndians unanimously want the Govérnment of India to
®vindicate what Indians look upon as their birth-right and as their self-
respect. Ketaliation has already been indicated both in the .other louse
and in this House in the address to His Excellency the Viceroy, and it
is for the Government of India to put up such measures of retaliation as
they think would meet with the approval of the Legislatures. But a ques-
tion has been asked about the sound methods of retaliation, about methods
which will not injure India itself. I just want to mention what was point-
ed out this morning by a very esteemed friend of mine. He said
that ‘‘ when it comes to a question of retaliation, talk of soundnessy
talk of moderation ? Nothing of the sorl. By any way shew to the
other party that we mean to vindicale ourselves, whenever opportunity,
comes, for what has been sought 1o be taken away from us.”’ There is
no question, Sir, that India and the Tndians can cver reconcile themselves
tosthis indignity. The question is, ¢‘ what will the Government of India
do 1’ and if it is open to an humble individual like myself to indicate. .. ..

The Ilonourasute T PRESIDENT : The debate on a motion for
adjournment is limited to two hours and the time-limit for each Honour-
®able Member is 15 minutes. That only allows room for eight speakers,
if they take their full time and therefore the Ilonourable Member must
keep himself strictly within his time limit.

The HonNourasLe Sik PURSIHHOTAMDAS THAKURDAS : Have I
exceeded my time, Sir {

'I‘l.1e HonourasrLe THE PRESIDENT : Yes.

The HoNouraBLe Sik PURSHOTAMDAS TITAKURDAS : 1 think
it is for the Government of India to reflect India’s resentment of the deci-
sion and also %o reflect the Indians’ wishes for the future so far as the.
Indian public are concerned in a manner which is courageous, honest ard
fearless. With these words, Sir, although I am afraid I have kept back
‘emuch that I would like to say, I have very great pleasure in supporting the
motion. . ' ' e

THe HonouraBLE Sarpar JOGENDRA SINGH (Punjab® Sikh) :
Siy, theeKenya question is a question of very deep moment. I speak in the
name of the soldiers—45,000—who went to Kenya and won it during the
war. Are those who laid down theiv lives going to be betrayed by the
Government of India and the British Empire’® We have heard of self-
Uetermination ; we have  heard of a united FEmpire ; weshave also
heard of a commongwealth .of nations. * . T e, o °*

o @ .

When the matter is brought toa test, within that Empire distinetions
are made ; within that Empire new disfinctions have been created. Why ¢
What ha#® happened ? The Indians to-day' ™ East Africa ave oceupyi
the Bumiligting gosition which has beenconferred on Indsa by she British »
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Cabinet,—the Cabinet that, is ‘the trustec of the Empjre and "the trustee
of the 300 million people in India. Are we in this helpless position that.
whenever Indian rights are to be determined, Indian rights are. to be
ignored by the British Empire v 1 may say, Sir, that it is not only & *
matter which is important on the physical plane. To me‘it is 4 matter
of spiritual importance. When I look below the surface trying to find
what binds this Empire, I cannot see that it is merely physical force.
Physical force cannot bind hearts. That it has never done. To imagine
that the British Empire can be held by physical force is to ignore the
primary, conditions on which the laws of God are administered. Are we
in this modern world going to forget that it is not the laws of our making,
the laws made in Councils and Parliaments, but Divine laws that govern
the wniverse, and nations make and unmake themselves 7 No country, no
nation, can with impunity trespass the law. To-day*we are informed
that a white paper has been issued completely ignoring the rights which
in justice and in fairness it was the duty of our trustees, the Britih
Cabinet, to safeguard. The protests of the Government of India have
carried little weight. Why is it so ? 1 remember not many years ago
Lord Hardinge stood in the name of India, and to-day we expect our Gov-
ernment to follow the lead which he yave. In these circumstances what
is the Government of India going 1o do with three Indian Execlitive Mem-
bers in that Government ? Are they going to accept this decision ?
The Honourable Sir Narasimha Sarma in his reply to a question asked
by the Honourable Sir Purshotamdas Thakurdas said that there were
certain material differences betwcen the Government of India and His
Majesty’s Government’s decision. These material differences are to my
mind of paramount importance. Tt is for the Government of India to
vindicate the honour of India and to show that the Government of India
is not going to aceept any decisions made against the wishes of India lying
down. Tt is for them to show thit they mean to vindicate the honour of
“India in all the countries of the world Then, Sir, looking at the question
with a deeper eye, T invite the Europeans, and also the British Cabinet, to
consider whether this is the way to build the Empire, or whether they are
not hy these actions setting freé forces which would eventually disintegrate
the FEmpire  What made the Indian soldiers go to the far-flung
battlefields of the Empire but the faith in British Government, implicit*
faith in the trusteeship administered hy the British Government ¢ And
~ that faith is being <lowly and surely destroyed. What will His Excellency
the Viceroy, when he prorogues the two Chambers to-morrow, say to“%hem?
To oo and tell their electorates that the Government of India have. failed
to vindicate the honour of India on a most momentous oceasion, which
ha# ever presented itself to the Legislatnres or to his Government 7. Then,
again, Sir, there ‘s the quesgion of larger interest, the future of the British
Empire. The British Empire, some of us imagined and hoped, was"
going tp‘unite not only. the Indiars and the British,, but to create a
coim.nontvealth,a centrg, a meeting ground of nagions where all nations
would get justice, would et fair treatment, would get equality of op-
portufiity, where the human hear{ avoifld rejoice that, the long ,expected
freedbm,the lo}»‘ag expected equplity, has at last arrived. What de we.se'e
© . . o
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Ju-daye’ Racial distinetions within  the Kwpire itself. °1 em greatly .
alarmed, and 1 t#ink most people are, at the tendencies ¥hick ignore com-

pletely the invisible forces which biud natfons, and Governments. The

white settlers at the present mowent think only of the immediate profit,

but 1 am quite sure that in the long run they will realise that equality,
of relationship with India will bring them profits of a permanent nature.

The immediate brnefit they think they can secure by sequestering certain

lands to themselves will not last. It is the tendency which in an indi-

vidual trying to uppropriate everything to himself is condemned. It is

an unsocial tendency and which in the long run never pays. An Indian

poetehas said :—

Matae koshishe be mudda ki kiya khabar tuj ko e
Ters hadde nazar ai bulhawas sudo ziyan tak.hai. o

L

Our Statesmen have to recognise that there are ecertain things
which have to be worked for anselfishly, looking mnot to the
4dmmediate gain but the future that lies further ahead and to gather wealth
that cannoi he rohbed. When a erisis arose, as the one that overtook the
British Empire not many yares ago, it was this treasure which the
British Government had gathered that stood in its hour of need, and
now [ would warn the Government that it is not right in dispersing
this greag treasure in the way in which it is being dispersed—dispersing
fhe faith of threc hundred millions of people in the equity, in the justice,
and fairness of British Governnient. We have often wondered why the
coloninl empire of Germany failed and the British Empire succeeded.
The reason was simply this, that the British Empire followed high ideals,
the ideals of humanity, the ideals of equality, while the other countries
were always centered on gain—the same thing which is now permeating
the Englishman and spoiling the chances of his future greatness. A
friend was telling me the other day, ¢‘ IIow can you place an Indian
labourer on an equality with the superior cultured European settler in
Tast Africa 7’ The answer I gave him  was:—‘‘ Has the superior
European settler no duty to his weaker brother ? He is superior only
if he recogmises this moral obligation, and he is in no way superior if he
fails to admit this moral obligation whichs he owes to his weaker brother.’’
1 am not sure if the white settlers are not piling up agony which the gener-
ations that follow may. have to draw upon because in this world there is
a°God who keeps the balance. 1 hope therefore that Imperial policy

.0 . .

would inspire a spirit of trust and mutual good-will, which will mgke
our gommonwenlth a gathering of a happy people, liberating the world
from the tyranny of castes, creeds and colour, instead of crfting differ-
‘enced which are eternally doomed. ‘

The HoNOURABLE Sa1rvap RAZA ALT : T cannot but deplore the ®deci-
sion of the Tmperial Government that has b‘gen announced on the Kenya
question. Sir, out of the four main points, as many as three which were,
after all, the Mmost important points involvgdp have gone®against us.
It is only on ¢h8 question of segregation that thg decisiow is f8r the time
being in favour #f IRdians, but nobedy can say when that question will
be brought up again by the white settlers at an opportune Moment.
Sir, th® news hab caused considerable excitement in the country. But
the vary i'ag:t. that there is considerable excitement at fhe present mqment

. L] »
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over this question makeg 1t*obligatory on us that we should go into
the entire question very calmly and dispassionately and formulate our ¢
decision as to what will be the action that we are going to take. B
‘am afraid that 1 do not see eye to eye with my Honourable friend Sir
Purshotamaas Thakurdas, and 1 for one would advocate that on a
serious question of this character when we find that there is absolutely
no difference of opinion between the people and the Government of
India, it is our duty to take the Goverument with us. Instead of pro-
ducing the slightest cause for friction we should strengthen the hends
of the Government of India and ask them not to budge an iuch from
the course that they have been following for so many years on this
question. Sir, I entirely agree that on this question India’s honour
is involved, and if India acts in a half-hearted manner, if India does
not formulate a settled policy for future action, then we should take
it that not only hus our cause been lost in Kenya, but it will be followed
by similar disastrous results in all other colonies. Sir, is it a mere
matter of chance that this anti-Indian movement
has been launched simultaneously in so many
Crown colonies #nd dominions ? We find that not only have we got
to ask for equality of rights in Kenya, but we have got to engage in
warfare with that distinguished gencral, General Smuts, whose latest:
pronouncement is highly militant. Again, we find that poll-tax has
been imposed on Indians in the Fiji Islands. Then again stricter
action is proposed to be taken against Indians in Natal. The same
might be said of almost every other (Government in South Africa. Sir,
how is it that all of a sudden the idea has occurred to every Crown
colony and every dominion without excepticn that the rules
against Indians must be stricter to such an extent that they should be
excluded frow the country. And now, Sir, I propose to ask the Govern-
ment of India, what is the action they propose to take ? This is a
question in which not only the people but the Government which has
been representing the people so ably, so strongly and so accurately have
an equally deep concern. I may say, Sir, for the information of Govern-
ment that opinion in the country is quite strong enough to endorse any
retaliatory action that may be proposed to be taken. Now, we can
embark on a policy of retaliation in several ways, but let there be no
mistake abotit it that if we once retaliate, we must be prepared to put up
with its consequences. In a matter like.this, Sir, no half way house
is possible. If once you hit back, you must do it conscious of the con
sequences th#t may be brought in its train. It is for this House to.see .
how far the country will be a gainer by resorting to retaliation or
how &£ar it will be to the advantage of the country to take action in
that line. Sir, to begin with, we can retaliate by stopping emigration
altogether, When these Crown colonies have been treating us like
this, there is no reason avhy we should be the suppliers of labour to
these gountries which were once in dire necessisy for ‘labour and
which after having reaped the fullest benefit from ‘our countrymen try,
te kick ws out at the carliest opportugityethat they feel our services are
not wanted by ghem. That necessarily involves the “question of re.
patriation of those coyntrymen df ours who are working in the colonies
2 . A Acat
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concerned. We should also take into consideration the ,im’pot’cant fact
that any teasures of retaliation might be followed by greater per-
secution of our people in those countries. I for .one am not prepared
%o say that in no case should we be prepared to put up with this per-
secution, but whatever we do let us do it in the full eonsciousness
of what may be the consequences of the action that we take.
Another direction in which we can move against these offending
countries is that we can tax their imports. Here again we shall
have to go very carefully into the question as to what is the
amount of the imports, and whether by levying any taxes on their’
imports, we shall be hitting them sufficiently hardly. That again
is a question which requires very serious consideration. Then a third
way of retaliation has been suggested in the form of our refusing td
participate in the British Empire Exhibition and the Imjferial Qon-
ference. It would appear at first sight that that would be more a
retaliation against England than a retaliation against the Dominions
and Crown colonies. Yet, there is an important point which should be
tdken into consideration by Illis Majesty’s Government in this con-
nection. And it is this. In the British Empire Exhibition it is the
countries comprised in the British Empire that are going to be repre-
sented. In the same manner the Imperial Conference is going to
_ be a repregentative gathering of the British Commonwealth. If Indians
are not going to be treated as equals not only in the self-governing
dominions but even in Crown colonies, the question naturally arises
whether Indians are not justified in refusing to participate in those
gatherings which after all are the gatherings of equals and where in-
feriors, I take it, are not wanted. If England, on the other hand, is
under the impression that inferiors are welcome when it suits the in-
terests of England, I say, England is very sadly imistaken. Either she
must take India and Indians as they are and must agree to give them
a plage of equality, or if any distinction is going to he made, then India
will also see to it that she does not appear at a place where it suits
England to see India represented.

o

The question of Kenya, though by itself important enough, becomes
a tRousand-fold more important when you consider its effect on the
. other countries. Sir, having regard to the promises that were made
*to Indians during the course of the war, I mean from 1915 to 1918,
having regard to the *manner in which Indian valour and Indian sgecris -
fices were praised and appreciated by responsible Statesmen from the
Prime®Minister down to the newly recruited Under Secretafy, having
regarde to those promises and pledges and comparing them with the
change that has come over the British policy since 1921, I say, Sir, that
England should take note that India’s faith in British promises and
in British pledges has been seriously shakeneif not entirely lost. Sir,
*we. remember that during the Great War it was pointedeout ‘ that
England’s misfgrt ne is India’s opportunity. We'know in wha magger
these words were iptegpreted. They were interpreted to mean that if
ingland was in misfortune it was the duty of India to help hes and
to prove that Indig did not wan? to*serve her own interests by taking
advantagq ¢f England’s embarrassments.s But, Sir, if this policy of

England contipucs, then England must take the® 1%es ibili
) ) nd 1 . esponaibility for.
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future conmsequences because the Crown. Colonies are hers. And if

this policy is persisted in, fet me in all seriousness sound a note of warn-
ing, that at the next opportunity, at the next conflagration—I mean—
when there is another world-war, India will see to it that England’s
misfortune should truly be India’s opportunity, in the sense that India
should take advantage of England’s misfortune and strive to get out
of England all that she can at that juncture. I have no doubt, Sir, that
that is not an idea that will appeal to any noble soul. But, Sir,
if noble ideas on this side are not met with noble .ideas on the other,
then nobody need be surprised if our people come te belicve that the
best way to consult their own interest is to try to bring pressure to
bear on England in such a manner that it will no longer be open to
England te deny equality of rights to Indians.

The HonoUuRABLE SIR NARASIMHA SARMA (Education, Health and-

Lands: Member) : Sir, the Government are not surprised at the warmth of
feeling exhibited both here and elsewhere over the announcement of His
Majesty’s Government’s decision with regard to Kenya. They hade
already expressed their regret and they repeat it again; it is a
pity that His Majesty’s Government have not been able to see eye
to eye with the Government of India on some of the points on which
the Government of India expressed themselves in clear and emphatic
terms. But I think, much as I am likely to be misunderstood awd
much as the attack against me personally might be accentuated, it is my
bounden duty to analyse critically and dispassionately the position as it
emerges from His Majesty’s Government’s decision, and to see whether
we are not cexaggerating our fears, and whether His Majesty's Govern-
ment’s decision is open to exception in the broad enunciation of the general
principle of government on which all righteous -government ought to
be based. T shall try and analyvse the proposals to see whether after all
the European settlers, who had and who continue to have considerable
differences with Indian settlers, have emerged from the conflict as victorious
as seems to be imagined by many, and to sce whether really there is
ground for that broad statement that India has been bitterly humiliated
and disgraced by this decision. I can understand that when'we take part
in a conflict, when feelings run' high, when the result is in many respects
unfavourable to our expectations, we for the moment omit from our con-
sideration the wider issues which must be taken into consideration by
those who are charged with responsibility. And hence those patriatic
Indien gentlemen who have gone, both from India and from Kenya, to
fight the cause of the Kenya Indians in particular and of indians gemeral-
ly, have reason to be bitterly disappointed and have cabled their yiews
which have to a certain extent accentuated the feeling already prevalent
in India. The (fovernment of India also have reason to regret, as I have
said, that a decision of a different character on some of the important
points has not been reached, a decision which might have averted a sense
of dissatisfaction in Indig, which cannot be helpful in strengthening the
ties hetwden thpeseveral sections of the British Commonweslth, a consum-
mation which we all sinGerely desire. (The Honoable Sardar Jogendra
Singh & ‘‘ Do not commit suieide.’’), Sir, what are the principles which
His Majesty’s Government have laid down ? How far have the Eyropean
sett}ers in Kenya.won and how far have the Indians lost, are tHe jypstiang
, . :
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swhich®l shall degl with immediately. HHonourable Men;be':s %ill ramem-
ber that Lord Milner in 1920 in trying to grrive at a solution of this
problem stated clearly and emphatically that as far as he could see there
was no possibility of any change in the Crown Colony form of govern-
ment that obtained in Kenya. Strong efforts had been made by the
Buropeun settlers, who had been reinforced by many who migrated into
Kenya frum the south—vigorous efforts had been made to change that
form of government as rapidly as possible, so that the whole power might
pass into the hands of the European settlers. The European settlers
said that the interests of the natives of Africa and of the Indians would
be perfectly safe in their hands and they resented, very keenly indeed,
thie postponement of the elections which were to have taken place in the
early part of this year owing to the differences between the India Office
and the Colonial Office. What has been the result of this fizht in which
they tried—and 1 would say tried unjastly—to put down the Indians ¢
The eyes of His Majesty’s Government have been opened to the real
situation and they have re-affirmed in the most emphatic terms that as
ﬁur as they can see there is absolutely no possibility of any change of
government, that the paramount interests which have to be safeguarded are
the interests of the two and a half millions of Africans and their children
and grand-children. .. (4 Voice—‘ Trusteeship ’’)...and that whether it
be Europeans, Indians or others who may settle there, they must subordi-
fate their interests to those of the natives of the soil. (4 Voice: ‘* Truth.”’)
Can we find fault with that announcement of principle ? Have not the
Europcan secttlers suffered ap ignominious defeat in that His Majesty’s
Government have declared that the interests of the Africans are not safe in
their hands, and is not thata rebuff ? (A Voice ; ‘‘ Highlands to be
white.”’) 4

Let us peass to another announcement of principle. On the question of
segregation again, we have won, a point on which much stress was laid by
the *European settlers, and by the Commission which was attacked so vehe-
mently by Indians. And, so, rightly and justly, on this important subject
also they have lost, and I think this decision comes to our aid at a particularly
opportune moment when we are threatened with a measure of segregation
iy South Airica, and we ought to be deeply grateful o His Majesty’s Gov-
ernment for it.

And we must be grateful to His Majesty’s Government for
this decision, ulthough it may be said that one need not be grateful
at all, in one sense, to another for doing bare justice. Then, Sir, witjPra
gard to the (ifestion of the Highlands, on which the Governigent of India
.has not been suecessful, and the people feel keenly, what is the gropnd upen
which His Majesty’s Government’s decision is come to.§ -

. The HoNourasLE Mk, 8. VEDAMURTI (Burma : General) : A% you
trying to whitewash ¢~ ‘ N ' R

The HoNorraBLE THE PRESIDENT : These disorderly interruptions
must cease. o ®° hd

The HovotrasLE SIR NARASIMHA SARMA : His Maj%sty '® Gov-
ernment emphatfealy repudiate any suggestion that this distinetion is
based upon racial superiority, wpon any racial inequality or afly racial
arrogghce. They say that rightly or wropgly a course of practice has been
followged ﬂ)r.15 years and the Europeans had becn astrgctell to a partjcular

[ : - . - . L ]
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part of the country for settleffient on certain terms. There is no legislation
which debars the acquisition or transfer of land from persons of one nation-
ality to persons of aunother nationality. There is a practice. They repudiate,
as 1 have said, the assumption or the statement that it is based upon any
racial inequaiity. What is the position ¥ The total arca is 245,060 sq.
miles. The area allotted to Europeans and available for alienation—this
statement was made a few years ago—was 11,859 sq. miles. 53,124 sq. miles
are native reserves. The coastal belt cousists of 4,420 sq. miles and the un-
assigned area is 172,532 sq. miles. 1 am reading these figures—it is posgible
that some of the best land is included in this 11,859 sq. miles—I am only
queting these figures for the purpose of showing that, as Lord Milner put
it, having regard to the sparseness of the population, there is enough and
more fand for Indians, Africans and Europeans to deal with if only the
necessary enterprise, the neecessary capital and the necessary labour be forth-
coming. Part of the land has been reserved for native interests. Part of
the land has been reserved for Europeans because it is said it is only that'
part they can live in. The rest is unassigned area. But lis Majesty’s
Government propose that the land probably lying between the Vel river
and the Yata plains should be reserved for the Indians if the Indians wish
such a reservation to be made. 1 cannot help thinking that if you analyse .
the situation, the European settlers are putting themselves, speaking froms
the point of view of a higher civilisation and high ethical principles, in a
somewhat low and humble position, because they are asking for protection.
They are asking for protection just as some of the military classes in Upper
India are asking for protection against the traders who are wealthy and
into whose hands the land may pass. They are asking for protection much
in the same mauner as the aboriginal tribes, if I may say so, who I find have
been given protection in some parts of India by a benign Government in
order that their land may not pass into the hands of the richer and more
enterprising classes. I cannot see how this reservation can, broadly
speaking, be congidered as an -assertion of superiority. If T were a
Eurvpean settler there, I should be ashamed of asking for that protec-
tion, but unfortunately, things being as they are, and tWey having
asked for protection and an impiied or express pledge being considered
to have been given to them, His Majesty’s Government have decided
that it was desirable that the practice should be continued. But we
are certain that this practice cannot be very long coptinued. I am not
justifying that this practice is a correct one. The Government of India
do not agree with Ilis Majesty’s Government’s decision. I am aonly
putting forward the reasons for saying that there is another side of
the picture to be presented, that it is not that there is nothing to be °
said £or the other side and that we can come to one conclusion only
that we are in the right and that they are absolutely in the wrong. I there-
fore hope that this temporary*solution that Ilis Majesty’s Government has
come to—I he¢pe that this §olpti0n would be only a very temporary solution
and thgt the whitesettlers themselves, as some of them 1 belieye are doing,
would repudiate this sort of protection which must readly be humiliating to
their sence of self-respect. L e

The Honougapii, Sin PURSHOTAMDAS THAKURDAS : ‘What
authority has the Hofourable Member got for saying that this is. tempSrary,
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settlement ¢ He is a responsible Member of Government, .md what is his
eauthowity for sa;ing that this is a temporary settlement 3 i o

The HonourasLe Sik NARASIMHA SARMA : I never said it was
stated to be a tumporary settlement. We hope that it would prove to be
only a temporary settlement and that the practice will be continued only
for a shorg iime.

Then, Sir, on the question of communal representation, I need
not say much, because the Government of India, perceiving the evils thereof,
had set their face against it. The reasons for the decision of His Majesty’s
Government ave clearly and emphatically stated in the papers. They say
thas the question is not of very great importance in a Crown Colony. -They
say that having regard to the wider franchise that can be given to Indians
and to what would be appropriate in the present condition of the Afriecan
population, they have arrived at this solution. They express“the view that
the self-governiient which may be possible in some distant future may be
left to take lines which the passing of time and growth of experience may
indicate to be best suited to the conditions of the country and that they
need not anticipate {he future at the present moment. The Government of
India were and are still of opinion that, although for the time being the
differences between the Europeans and the Indians are very great and
acute, still, it is only a passing phase and that a communal electorate with
reservation of seats, if necessary, would make the people work together
sfor a common future and would solidify and consolidate them, and that
that is the only right solution. But having regavrd to what is occurring in
this country, the desire expressed in some other Colonies and the state-
ment that there is absolutely no ground whatsoever or justification for
any assumption that the decision is based upon’ a race distinction, why
should we import it although it is true that much colour is lent to it
by the fact that the European settlers have refused a common electorate
on the ground of race. 1 am not minimising that aspect of the question ;
the Government of India had it before them ; but Ilis Majesty's Govern-
meht repudiate the suggestion that their decision is based upon any
such distinction whatsoever, and state that it is wholly and completely
based upon the peculiar conditions of the colony with which they
were dealthg. Well, Sir, having regard to the emphatic declaration
of His Majesty’s Government that thére is no question of race *how
can. we say that the European settlers, although in substance their
wishes have been gratified, have really gained on the question of prineiple.
(ﬁln Honourahle Memnber : ‘‘ What is the Honourable Member’s point about
the distinction between ‘in substance ’ and ¢ on principle ’ ’’). On®the
quegtion of iimigration, Sir, His Majesty’s Government haye laid down
the broad principle to which no exception could be taken, that His Majesty's
Govkrnment cannot countenance the introduction of legislation. .. ..

The HonouranLE MR. LALUBHAT SAMALDAS : Ona point of ;rder,

Sir. Rule 42 of the Manual says,  no speceh shall exceed 15 minutes in
duration.’

o ©®
The HoNowranLE THE PRESIDENT : Thatjs perfedily trne. Mut one
Honourable Merdber ®n the non-official side spoke for 20 minutes. The
Mover took his frll time, andsthepe have been'four speecheés on Yhe same
side, I t.hink when we consider that the Honourable Member has come
° - . [ .
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heresto meet the convenience of Honourable Members, foregoifig the
‘ordinary internal for refresfjment this is a somewhat ungenerous objec-
tion which the liouse will not countenance. ©

The Ilonourable Sir Narasimha Sarma.

The HovouraBLE Sik NARASIMHIA SARMA : Yes, I shall try not to
transgress the rule. 1 have mentioned this only to show that there is no
ground for alarm from the stand-puint of principle, and that the Govern-
ment of India cannot find fault with the broad principles, the general
prineiples. laid down by His Majesty’s Government. 1 have already in
my answer to a question that was put to me to-day stated that in the
actual application of any immigration restrictions that may be impésed,
there is danger that the policy which has been followed with such regret-
table consequences in other dominions may be followed here also ; and
the Governinent of India will require the assistunce of the two Chambers
of Legislature to watch, to jealonsly safeguard, the interests both of the
Indian settlers abroad as well as of the Indian publie here ; to see that the
restrictions are really distinetions not based on the ground of race ; it has
been stated in the white paper that they are not based on the ground of
race—for instance, any Indian found to be unfitted for entry into the
colony would be excluded on the same grounds as any Buropean or any
other person would be— ; and it is our bounden duty to see that these
restrictions really are worked in the spirit and in the manner (n which
the principle lays down that they should be worked. There is reason for
alarm in that these restrictions may be worked otherwise, and T have
therefore sounded a note of warning, but I do not see, Sir, what justification
there is for the charge that has been levelled against us. 1 shall not go
into the personal aspeet, I do not mind any acecusation against me, but
I represent the Government of India,—that we have not been frank or
outspoken or fearless ; we have been fearless and we mean to be fearless
in advocating the Indian case whether success attends our efforts or mnot,
and within the constitutional limits that are laid down for us, we Will
shape our course according as the demands of justice may dictate. We
are fighting for a just cause, we believe we are fighting for a just cause,
and nothing will deter us from taking exception to any measutes that we
may. have reason to think are based on unjust principles, but 1 do: net
think the cnunciation of principles by His Majesty’s Government can be
quarrelled with. As regards the actual application of the prineiples,
I have already sounded a note of warning, and we will see that it is our
business to safeguard India’s interests. T hope therefore that the charge
that has beep directly levelled against the Government, whose represegnta-
tive and nmouth-piece T am, will be found on examination to be not justified
at all. I can only repeat the statement that we realise the depth of feeling
of tifls House. That is the reason why we welcomed a discussion in
this House to-day in order tg explain. the position of His Majesty’s Gov-
crnment and of the Government of India ; we know that the settlement
cannot be satisfactory to the Indian community to ‘which I have the
proudeprivMege v belong, but, Sir, let us be patient, le¢ us be dispas-
sionate, let us take up the question and discuss iff cabnly, and not be
carried - @away - by our feelings. We must be patriotic, the Government
of India is patriotic, and withix; the limits of ite powers it tries to do

. : e
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its best. Whdther it has more power or less depends as I stqted esewhere
upon the sohdantx of the people of India, upon their sinking tfeir differ-
ences, upoh their combining and acting togqhel in all respetets as oxe
, ma, anc upon the growth of literacy ; and then the partnership which is
* intended by all paltles to be real w111 become more and more real in
intention as well as in practice. I think, Sir, therefore there is no ground
for undue pessimism for the feeling of despair that has been expressed,
and I hope this explanation will satisfy llonourable Members when I say
once again that the Government of India will try their level best to urge
on His Majesty’s Government to so shape these measures in actual
practice as not to injure in the slightest degree the true interests of the
Indigh community and their legitimate aspirations.

The HonourasLe Mr. LALUBHAl SAMALDAS (Bombay : Noa-
Muhammadsn Urban) : Sir, I did not want to take part in this discugsion
because the matter has been put very strongly and very clearly by my
Honourable {riends, the Mover of the Resolution, and the ‘Honourable Sir
I urshotamdas Thakurdas ; but certain remarks that have fallen from the

onourable Sir Narasimha Sarma have led me to get up and reply to them.
He said, Sir, that we should not lose our patience, that we should be
dispassionate, and act as calmly as we possibly can. Sir, there are occasions
when we cannot do it ; we refuse to do it. Human beings as we are,
we cannof stand humiliation and disgrace in the way in which we are
being treated in the Empire. We are partners of the same Empire, the
Honourable Member says we are, and he says that we can really exact
that partnership if there is solidarity between the Government of India
and the people of India. The people of Tndia are at the back of the
Government of India, but are the Government of Tndia really with the
people of India ¢ They could have easily taken us into their confidence ;
why cannot the Government of India publish the despatches which my
Honourable friend, Sir Purshotamdas Thakurdas asked for to be published ?
There have been precedents. Lord Ilardinge had the eourage of his con-
vietions ; he himself made a speech for which he was violently attacked
in England. Why cannot Lord Reading’s Government, composed as it is
of at least three Indian Members, have the same courage which Lord
Hardinge himself had ? Then there is anether precedent. In the time of
Lord Chelinsford when T believe Sir George Barnes was Commerce Member,
the Qovernment of India’s despatch to the Secretary of State was published
' for public information, and that despatch won the confidence of the public.
Why cannot the presént Government of India also do so the same 1 . ®

'Phe HoNnourabLE Stk NARASIMHA SARMA : May I makg a personal
statemgent ¢ Government have not refused to publish the correspondence
The substance of the white paper came in only yesterday, and surelz
the rules of public correspondence have to be observed and these “are
negotiations that have taken place between usgand His Majesty’s Govern-

* ment in.a confidential manner, we shall have to pursne the usual methods
and get the necessary permission and see howefa* we can pu bqh them.
There has never Deen gy unwillingness on the past of thésGovernmeflt of
Tndia to publish the correspondence;: They would welecome such lica-
tion, hnt they musfi have time to Yo ¢hrough the usnal channel that they
may \be'.b]c, to publish the correspondence. . R .
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The HoNouraBLE Mr. LALUBHAI SAMALDAS : I aw very thankful
to the andurgbl‘e Member for the explanation that he has given. Dut
1 thoaght that the Government of India had the power ; if they have not
the power of publishing it, I hope they will take as early an opportunity
as possible to get the Secretary of State’s sanction to publish it. But
the idea of loyalty to the Secretary of State can be carried too far, Sir.
The only remedy that seems to us on this Bench is that if the Secretary
ol State is going to interfere in every direction with the decision of the
Government of India, and is not going to support wholeheartedly the
Government of India, the Government of India ought to be made
responsible to the people of India. Swaraj or full responsible self-govern-
ment is the only remedy by which we can assist our countrymen ir other

arts of the world. Unless we get it I do not know how we can improve
matters. His Excelleney the Viceroy, assisted by the three Indian
Members, should find out the best way of helping our countrymen not only
in East Africa but in other colonies as well. In this connection may I ask
why the report’of the Committee that went to Fiji has not yet been
published. Why should Government keep back that report? Really
we are losing confidence in the Government and are led to believe that
there is something behind the report which the Government are not willing
that the public should see. If the Government of Tndia really want to
fight the battles of the people they must take the people into their
confidence.. . ..

The HonoUrABLE SIR NARASIMHA SARMA : May I make a state-
ment ¥ The Government of India have refused, have set their face against
allowing any emigrants to go from India to Fiji, under existing conditions,
but inasmuch as there was an understanding on which the Commission
went to Fiji and that understanding had to be respected and there were
certain statements made in the report which required examination with
‘reference to that understanding which was come to between the two Gov-
ernments, there has been some delay and we hope to publish the report
at an early date. The Government of India have not taken, and do not
propose to take, any action on that report until they publish it and allow
everybody to read it. -

The HonouearLk Mr. LALUBHAI SAMALDAS : The people of
India paid the expenses of the Commission and they want to know its
results and the fact remains that the report is not yet published. Sir,
T do not_know what attitude the Government of India will take. The

- Ronburable Sir Narasimha Sarma has said this morning that they are care-
fully considering this question, but if the attitude of the Government is,
as shown by the speech of the Honourable Member in charge, that they
'thipk that the principles laid down by the Tmperial Government and their
decision are correct principles, T think we can never expect anything from
the Government of India..v..

The HonovraBLE $1r, NARASTMHA SARMA : A number of general.

principles—T dtd not say all. © o
The HonourarLe Mr. LALUBHAI SAMALDAS': We on this side

see that on every point we have lost ahd that is why ahe feeling in the
country is reelly very bitter. < Take any question.” T am quoting: from a
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.memo;andum which was handed to the Secretary of State by dhe Indians
in the Kenva Deputation. They say : .

‘¢ That the same rights of franchise be grantd tq Indlans as m'e now enjoyed

by the l’uropeana
That the Goverument’s power to veto trausfers of luud from mt,mbv.rs of e

ruce to those of another may be ubolished,’’

1¢ I understood my Honourable friend he said that there iy no law
probibiting the sale of land from one race to another. I understood that
there is a law under which no transfers of lands in the Highlands from
Europeans to Indians are allowed.

The HoNouraBLE SiR NARASIMHA SARMA : With the consent of
the Governor. The Governor has got full power to grant consent.

L]

The HonorrRasLE Mr. LALUBHAI SAMALDAS : As regards segre-
gation, it is more or less a camouflage. Herc they say in one part°®there
shall be no segregation, and yet they keep apart Highlands for the
Europeans, and the Lowlands, if Indians require, are kept experimentally
¥or certain classes of people. But I want to refer to one point. The
Honourable Sir Narasimha Sarma seid that there are 24 millions of African
‘population and that the Crown Colony system of government was working
well and that it would do the same hereafter.  May I draw the attention of
the Honourable Member to the fact that the native population in
Africa Y 1911 was 3 millions. Within ten years, during the continuation
of that (‘rown ('olony system, it has gone down to 2§ millions. Is that the
hest way of governing a Crown Colony, and is that the manner in which
the majority of white settlers are now to be allowed to rule that country
in the interests not only of Indians but of Africans ! Then, Sir, there is
another figure. I would like to quote the present total native taxation.
1t is £720,000 out of which only £29,000 are used for education and native
medical relief.  1s that a correet proportion 2 Then, as regards the lands,
my Jlononrable friend, Sir Narasimha Sarma, said that 11,000 square miles
were given to European settlers. Was there not practically actual confis-
cation, sequestration, and was it not given as a present to the white settlers?
Is that a cogrect way of managing'a Crown Colony ?

The IIONOL RABLE Sik NARASIMHA SARMA : We are not now s1tt4mg
in Judgment over the Crown Colony form of government.

The HonourABLE Mr. LALUBHAI SAMALDAS : The Honourable
Sfr Narasimha Sarma said that the Crown Colony system of government
had looked after the interests of the native population, and 1 wan&e(Lto
show, that that %vas not so, and now when the Government will be controlled’
mainly by the white settlers, the Government will be muelf® worse than
Svhat’ it was hefore. Not only in the interests of Indians, but in the
interests of those in whose name the white settler has claimed shese
privileges, whether it would be better to continue to protest or to send
an ultimatum is for the Government of India®to deeide. But the last one
would be the best course that T would suggest, §ir, in the rnd I eannot
do hetter than guote from what Mr. Andrews said in hisb.pamphle't ®°

‘¢ Might may trhmpﬂ over right for the moment ; but the triumph is sure to be
short-lived and it is certain to let loosg all those destruetive forces in Agia ung Europe,
which hgve been wa&chmg for years past oor opportunities to chullenge the claims of
Britninetg syallow the weaker nations of the wordd.’’,

b4 [
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[Mr. Talybhaj Samaldas.] .

« 1 hopecthaf British statesmanship will ‘vise to the occasmn. The
Government of India should take their stand in the same way that Lord
Hardinge and Lord Chelmsford's Government did.  With these words
1 support the motion,

The HoNoURABLE Rar Banavtr Lana RAM SARAN DAS (Punjab
Non-Muhammadan) : I rise to endorse the views which have been 8o forcib.
ly expressed by my esteemed friend Sir Purshotamdas Thakurdas and the
Honourable Mover. It is a matter of great regret for us to find that
Government is violating the pledges and promises which it has made
from time to time. This deplorable announcement which the Btitish
Cabinet has made is, as the Honourable Sir Narasimha Sarma said,
mostly against the representatmns and the views which have been put
forward by the Government of India from time to time. Sir, as far as
I know, Indians were the first people who settled in Africa, ahd as such
they have the prior claim to any other race as far as the question of
settling in Africa is concerned. The Honourable Sir Narasimha Sarma iy
plausible explanation does not improve the case. lle has said that the
whites are racially superior and so they must have a better right in
elections there. What do we find in India ? Is it not a fact that in
India the policy is that voting should be on a population basis ? On
the other hand, Sir, what do we find that those races or those conmumtle‘x
who are mtellectuall) superior are not given superior rights. Equalify
of status has been promised by the Government and even in the League
of Nations it has been held that India should be given equality of status
without distinction of race or colour. Where is that promise now ? We
see that might is right, and not that right is might for which our great
Government fought the Great War. India has been and is a great kecper
of self-respect and whenever that self-respeet is injured, India cannot
but show her strongest resentment. I do not want to take up the time
of the Council, but I must say that there was a time when the services
of Indians were needed, and at that time all sorts of promises were made
and hopes held out. But now when the war is over and Indian services
are no longer required, India being the recruiting centre, end the seat
of man power, those promises are now forgotten. In my humble oplmon
in case the Government of India is sincere and in case they really
mean to protest and show proper resentment against this deplorable
decision of the British Governuient they should, as I said, some time
back. 1 mean His Excellency the Vlceroy and the Government of India,
‘should resign in a body. The Honourable Sir B. N. Ssrma said that
they were foarless and if they are sincere and fearless, this is the rlght
course I suggest. . .

The IIoNoURABLE DiwaN BAmADUR V. RAMABIADRA NAIDU
(Madras : Non-Muhammadan) : As nobody has risen from my province
to speak, I wish to say a féw words. The wise words addressed to the
Council by ¢he Honourable Sardar Jogendra Singh appeal to me, Gov-
ernmenf would do well to take seriously his advice in ¢his matter. It
is always advisable that“in a matter of this kind that the wise counsel
given hy some prominent membet should be heard by the Government
and the -words pf Sardar Jogendra Singh appeal to me and I request
Government to qwe effect td thém,

« .
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] *
. The IloNourasLe Sie MANECKJI DADABHOY ':‘I Wwish t0..,..
’ ‘

o
The Honourasre Tne PRESIDENT : The Honourable Member has no
| right of reply. .

The 1IONOURABLE SIR MANECKJI DADABHOY : I do not wish to
reply, but I want to make a motion. * The motion that I desire to make is
that T do not desire to press this motion now, as all the Members have
taken part in this debate and the matter has been ventilated. I do not
think it advisable to press this motion.

The Honouranne THE I’RESIDENT : The " Honourable Member
applrently desires to ask the leave of the Council to withdraw,

The IlonourabLE Stk MANECKJI DADABHOY : 1 am coming "to
that. I do not think i necessary to press the motion for adjourmment.
I feel in doing so.....

The ITonourasLe THE PRESIDENT : The llonourable Member can
enly ask the leave of the Council to withdraw his motion. He cannot
make a speech in doing so.

The LlonourasLE Sarvap RAZA ALI : May 1 suggest whether it

would not be better to talk the motion out instead of asking leave to
withdray.

The HonvovranLe Tne PRESIDENT : That is enfirely a matter for
the discretion of the Iouse. I am trying to ascertain from the Honour-
able Member if he wishes to ask leave to withdraw. At present I do
not know what he wants.

The IIoNOURABLE Dr. MiaN Stk MUHAMMAD SHAFT : Sir, the
decision arrived at by......

The lfovouvranrLr Tne PRESIDENT : Does the IIonourable Member
intehd to speak on the motion raised by Sir Maneckji Dadabhoy ¢

The IlonovrasLE Dr. Mian Sik MUITAMMAD S1IAFI : No.

The HBnouranLe TuE PRESIDEN]T : What does the Ilonourable
Mgmber (Sir Maneckji Dadabhoy) desire to do ? ¢

"The HorouranLe SikR MANECKJI DADABHOY : If it is the desire
to talk the motion out, then I do not withdraw. I thonght all the Honour-
abl2 Members had exhausted themselves. -,

<The I‘IONO.URABLE THE PRESIDENT : I understood hi® to ask the

leave of the Council to withdraw. Does he desire to make that reguest

now. ®

The HonouraBLE SIR MANECKJI DAPABHOY : I will not with-
draw my motion if it is the desire of the House to talk-it out.

The HoxovraBLE Dr. Miax S;ig MUHAMMAD SHAFI (Law QJfem-
ber) : Sir, HbnBurahle Members are aware th&t’the coniroversy relat-
ing to the rights of Indians in Kenya is not a new controversy. e Corre-
spondence has been going on between His Majesty’s Govgrnment and the
Govera’rpept of India for a very long time and the.Govemment of India
have qver sipice the commencement, of this controvérsy put the tlaim

L » - -
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of Indians with r‘egard to the various questions at issud as strongly as
is possible. The Government of India, realising the justice.of the
legitimate demands put forward by the Indian settlers in Kenya, sup-
ported as thosc claims are by Indiap sentiment and Tndian feelings of
self respect, have never failed in the past to advocate and suppert the
legitimate claims of the Indian settlers in Kenya. It is perfectly true
as was mentioned by the Ilonourable Rai Bahadur Rum Saran Das in
his speech that it was the Indians who first settled in Kenya and developed
that colony to a very large extent before the Europcan setilers thought
of coming to that colony and the justice of the Indian claims in scefar
as they are legitimate and in so far as they are reasonable is undeniable.
That being so, the Government of India have in the past supported the
claim of Indians fearlessly and strongly as is admitted by His Majesty’s
Government even in the statement which they have issued. Unfortunately
India has lost on some of the points in issue. That is absolutely un-
deniable and this Iouse may rest assured that the matter will not stop,
here. The Government of India will, in so far as the legitimate and
reasonable claims of Indian settlers in Kenya arce coneerned, continue
to press the Indian view on His Majesty’s Government. It scems to
me, Sir, that the decision which has been come to by His Majesty’s
Government on this question should not be taken as final. Indeed in
these political controversies there is hardly a deeision which can ever
pe considered to be absolutely final. Times change. Constitutional
developments take place. New factors ecome into play and with the
coming inty force of new factors, decisions once taken are often sub-
sequently modified. Indeed if this were not so, there would be no such
thing as constitutional development. After all, it must be remembered
ithat change is the law of nature, and therefore we need not be despondent.
We need not be pessimistic. The House may rest assured that the
Government of India will make further representations in connection
with the questions upon which the Government of India know that the
country feels and feels strongly.
.

*  Mhe HoNoUrABLE LiEUTENANT RAc BamADUR CHAUDLRI LAL CHAND
(Punjab : Nominated Non-Official) : Sir, if ever
there was perfect unanimity between men of
different schools of thought and between men professing different
relizions, I think it is to-day. If ever there was perfect unanimity
between capitalists and labourers on the one hand and between, the
military and*fhe trading classes on the other, T think it is to-day and
on this question. Member after Member of this Iouse las reiterated
the real feelings of the country and has expressed in emphatic terms
that India’s heart to-day is one. I do not wish to go over the same
grounds again. I take a different view. The poet has said—'‘ Sweet-
are the uses of adversity.]” At the present moment India is divided.
Theterare in sonre provineces Hindu and Muhammadan questions ; there
are political differences in the Congress camp ; §heie are communal
differerftes also in some municipalitiey ard district boards. "I think this
is a God-sent opportunity and it will give us all an oppértunity te¢ unite.
I think I will only be doing my duty by the people and by the Govers-

3 r..
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ment if I submitted to the Government that, although they have been
dofng all®that was possible in their power to put the real feelinds of the
people of India be¥ore Ilis Majesty’s Governgpent, they would be fail#
{ng in theit duty if they were not to do all that was possible to retaliate..
The question may be asked what is all this difference between the Govern-
*ment of India and Iis Majesty’s Government due to ¢ It is one of the
inevitable cvils of governing a country from a distance of 6,000 miles.
The Government of India was here on the spot and they came to know
the real feelings of the country and of different sections of the Indian
communities, and they put those feelings before His Majesty’s Govern-
ment i.n very strong terms. I hope that the Government of India will
do their duty in the future also. With these few words I support the
motion.

]
The Ionovrasue SiR ZULFIQAR ALI KHAN (East Punjab :
Muhammadan) : Sir, after hearing the speeches of the Honourable
Members and after reading what the press is saying, I can safely say
thgt the announcement of the decision with regard to Kenya has sent a
wave of painful feeling from one end of the country to the other.
India who trusted in the wise decision of the British Cabinet, at Home
has been disappointed. 1t is a matter for great regret, Sir, that in
matters in which their national honour is concerned Indians when they
o 100k to Grgat Britain for the protection of that honour do not get justice
frém the llome Government. This question of Kenya appertains to a
Crown Colony ; it is between the Indians and the white settlers there ;
and we all expected that in a place like Kenya which is a Crown Colony
the. British Government would give us impartial justice. Of course
we have had experience of the treatment of Indians in the Self-Governing
Dominions and we know what General Smuts and others have said.
In their case when the British Cabinet said that they could not go and
ficht the Self-Governing Dominion we could see the justice of the
remark. But in a place like Kenya where the British Government can
assert itself and vindicate the rights of Indians, it is puzzling to us
to find that the decision is unfavourable to us. Sir, when Indians go
and settle down in the Colonies and meet with trouble or unfavourable
circumstances, they naturally look to India to support their cause and
to might the wrongs with which they art afflicted. And Indians, not
possessing any authority, naturally appeal to the British Government
\i‘or.t_hc redress of their fellow countrymen. And Honourable Members
can, jmagine what mugt be the sorrowful feelings of those lonely Indians
in the Colonies when neither we nor our appeals can help them, Jt
is a regrettable®matter and one which affects the good-will of Indians ©
not only towards those settlers but also towards those SeM®Governing
Domirfions und €he GGovernment at Home hich does not show scrupulous
impartiality towards all classes. I, Sir, having belonged to the frst
Council during the days of Liord Minto, remember vividly how the late
«Mr. Gokhale used to fight the cause of Indifns in the matter of their
treatment in the Colonies. 1 heard those debat¢s and I cam say with «
firm conviction, that the late Mr. Gokhale whd felt very, keenly ongthis
subject, if he hadebeam alive now to advocate tRe’ cause *of the Indians
in this Council with the same fgrvour as he did then, I dp noty think
that evea his strong advocacy woul@ have altered the mytter. Is it not
thg‘efo{e- disappointing to us that we ih spite of our greay services and
L] . Y
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devoted servicet: to the British Crown cannot induce the Butush Govem-
ment at Home to show that justice which humanity demands. , Sir, wnth
these few remarks 1 have expressed my views on the subject.

The HonourisLE Mr. S. VEDAMURTI (Burma : General) : Sir, I
have always heard an expression that this is an age of white-washing.
I was sceptieal about that expression, but to-day after hearing the
Heoneurable Sir Narasimha Sarma, I feel that that expression is entirely
true, The Member in charge has tried his best to white-wash the
Imperial Government, and he has tried his best to put his own inter-
pretation on the several provisions that have been arrived at by the
Home Government in regard to this Kenya question. While his speech,
cold as it was, was a great surprise not only to me but all the non-
offigial Benches, the speech of the Leader of the House was couched
in a different strain. Sir, whatever the official apologists may say ;
whatever white-washing they may have to do with regard to these pro-
visions, I can assure the Iouse that the Indian community feels then
very strongly, and the House will not be surprised, and the Treasury
Benches will not be surprised, if there arises in this country an agita-
tion which will be unparalleled and unprecedented "in the history of
this covntry. For my part, I can assure this House again that what-
ever steps may be taken, be it of retaliation or of any other kind, we
Indians are not going to take them lying down. We are going to stake
our all to protect the interests of Indians in Kenya. Well, Sir, the
Honourable Sir Narasimha Sarma has been telling us. .. ..

The lonourRabLE THE PRESIDENT : Qrder, order. The debate

having now proceeded for two hours automatically terminates.

\

ADJOURNMENT OF COUNCIL SINE DIE.

The HoxourasLe Tne PRESIDENT : As the Council will be pro-
rogued to-morrow, it only remains for me to adjourn the Council sine dic
and to express the hope that Honourable Members after to-day’s proloniged
sitting will have a pleasant journey and find recuperation in their hom:as.

‘ The Council then adjourned sine die.



CORRIGENDUM.

Council of State Debates, Volume ILI, No. 43, dated the 16th July 1923.

On page 1488, :n the 2nd line of the third paragraph of the reply to
Question No. 40, for the figures 66, 63, 700 regd 663, 100, :

ERRATUM.

On pago 1719 of Voi. III, No. 49 of the Council of State Debates,
‘or: thie Sub-heading ‘‘ Attendance of Members at Joint Sitting.”’ read
* Attendance of Council of State.’’
- On, the eontents page the aame ‘Sub'-'he'ading should be substituted.
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