16th February,1926

LEG ISLATIVE ASSEMBLY DEBATES

(Official Report) .
Volume VI, Part II

(10th Febftiary to 1st March, 1926)

FOURTH SESSION

OF THE

SECOND LEGISLATIVE ASSEMBLY, 1926

DELHI
GOVERNMEN1T OF INDIA PRESS
1926



Legislative Assembly.

The President :

Tae HoxourRaBLE MR. V. J. PateL.

Deputy President :
#

Diwax Bauapur T. RaxcacHariar, M.L.A.

Panel of Chairmen :

Mzr. K. C. Nrogy, M.L.A.
Sir Darcy Lixpsay, M.L.A.
Lara Lasear Rai, M.L.A., axp
Mr. Apvrn Have, M.L.A.

Secretary :
Mr. L. Granay, CILE, M.L.A.

Assistants of the Secretary :

Mr. W. T. M. Wzicur, C.I.LE,, 1.C.S.
Me. S. C. Gurra, Bar.-at-Law,
Mz, G. H. Srexcg, I.C.S.

Marshal :

CarraiN Suras SiNgH, Banapur,”I.0.M.

Committee on Public Petitions :

*

Diwax Bamabpur T. Raxcacuariar, M.L.A., Chairman.
Diwax Bauapur M. RamacHaNDRA Rao, M.L.A.
Coroner J. D. Crawrorp, M.L.A.

Mg. Jamnapas M. Menta, M.L.A.

Mr. Asprr Have, M.L.A.
! .



CONTENTS. ¥

e
L3

VouuMe VII, Parr 11—10th February, 1926, to 1st March, 1926,

Pages..
Wednesday, 10th February, 1926—
Questions and Answers ... 1011-20
Unstarred Questions and Answers 1020-22
The Hindu Religious and Charitable Trusts Bl.l.l-—-Present.atlon
of the Report of the Select Committee - .. 1022
Statement laid on the Table ... ... 1023
Elections of Panels for Standing Commtt.ees . .. 1023-25
The Indian Naturalization Bill—Passed as amended . 1026-40
The Insolvency (Amendment) Bill—Passed .. 1040-4L
The Code of Criminal Procedure (Second Amendment) Bl.ll-
Motion to consider adopted... ... 1042-81
Friday, 12th February, 1926— '
Questions and Answers ... 1083-1101
Unstarred Question and Answer ... 1102
Statement of Business 110203
The Bengal State Prisoners Regula.tlon (Repea.l) Blll—Deba.te
adjourned - 1103-49
Monday, 15th February, 1926—
Questions and Answers ... 1151-86
Unstarred Questions and Answers . ... 1186-91
Messages from H. E. the Governor- Genera.l - 1191
Results of the Electigns to the Panels for Standing Gommltt.ees 1192
Death of Maulvi Muhammad Kazim Ali ... 1193-94
Comments in a Newspaper reflecting on the Impartmhty of tha
Chair ... 1195
The Code of Crm:unal Procedure (Second Amendment) Bﬂlﬁ
Passed ... .- ... 1196-1212
The Delhi Joint Water Board B111—Introduced 1212
The Madras Civil Courts (Second Amendment) BL].l—-Intro-
duced ... . 1212
The Indian Tariff (Amendment) Bl]l—Referred to Selec.t. Gom-
mittee 1212-19 »
Demands for Excess Grants .. 1219-34
Demands for Supplementary Grants ... 1234-80
Tuesday, 16th Februsry, 1926—
Questions and Answers . ... 1261-64
Unstarred Questions and Answers 1264-68
Resolution re the Burma Expulsion of OEenclers Act— i
Adopted 1269-96
Resolution re Extenslon of Reforms to the North-West Frontler
Province—Debate adjourned ... 1296-1344
Wednesday, 17th February, 1926—
Member Sworn . 1345
* Questions and Answers .. 1345-B4
Appointment of the Comnnttee on Pubhc Petltmns ... 1355

Messages from the Council of State e ... 1355



CONTENTS—contd.
PacEs.
“Wedmesday, 17th February, 1926—contd.
Statement regarding egotiations with the Union Govern-
ment of South ca - ... 1355-57
The Steel Industry (Amendment) Bl.ll—Passed ... 1358-79
Resolution re Supplementary Protection to the Tinplate
~Industry—Adopted . ... 1379-1408
Resolution re Continuation of the Customs Duty on Lac
. exported from British India—Adopted 1407-09
The Indian .Income-tax (Amendment) B)Jl—Referred t.o
Select Committee . 1409-28
‘Thursday, 18th February, 1926—
Railway Budget for 1926-27—Presented . ... 1429-40
The Code of Civil Procedure (Amendment) Blll—-—Pa.ssed ... 1441-55
The Legal Practitioners (Amendment) Bill—Passed ... 1466-68
The Promissory Notes (Stamp) Bill—Passed 1469
Resolution re Ratification of the Draft Convention regardmg
Workmen’s Compensation for Occupational Diseases—
Debate adjourned 1469-80
The Indian Income-tax (Mendment) B111—00nst1tut10n of the
Select Committee . . ... 1480
‘Friday, 19th February, 1926— .
Questions and Answers o ... 1481-1503
Unstarred Question and Answer ... 1503
The Bengal State Prisoners Regula.tlon (Repeal) Bll]—Motwn
to consider negatived 1504-39
The Hindu Coparcener’s Lmblllty Brll-—-Presenta.twn of the
Report of the Select Committee 1539
The Indian Registration (Amendment) Bnll——na.ssed 1540

The Hindu Religious and Charitable Trusts BlIl—Motlon
to re-commit the Bill to a Select Committee negatived... 1541-60

Monday, ggnd February, 1926—

Members Sworn . ... 1561
Questions and Answers ... 1561-74
Unstarred Questions and Answers . ... 1574-76
General Discussion of the Railway Budget ... 1577-1644
“Tuesday, 23rd February, 1926—

Questions and Answers ... 1645-49
Private Notice Questions and Answers . 1649-52
Unstarred Questions and Answers 1652-54
The Indian Tariff (Amendment) Blll—-Present.a.t.wn of the

Report of the Select Committee ... 16b4

The Railway Budget—
List of Demands—
Demand No. 1—Railway Board (Motion for omission of the

Demand adopted). ... 1655-97
Demand No. 2—Inspection - ... 1697-1713
(i) Extravagance and Defective Inspectmn ... 1698-1701

(i1) The Puttukottai Train Disaster ... 1701-08

(ii1) Investigation into Accidents ... 1708-12

(iv) Railway Disaster at Halsa G ... 171213



¢ ]
CONTENTS—contd.

‘Tuesday, 23rd February, 1926—contd.
The Railway Budget—contd. )
List of Demands—contd. -
Demand No. 3—Audit¥ ...
(i) Effect of changes in the Aud.lt System
(ii) Powers of the Public Accounts Committee

'Wodnelday, 24th February, 1926—
* Members Sworn .
Questions and Answers
Unstarred Questions and Answers
Messages from the Council of State
The Railway Budget—contd.
List of Demands—contd.
Demand "No. 3—Audit—contd.
The Cost Accounting System .
Démand No. 4—Working Expenses: Administration—
(i) Grant of the Lee Commission Concessions to Rail-
way officers
(ii) The Eastern Bengal Rallwa.y Admmlstrahon
(iii) Divisional System of Administration on the N.-W,
Railway
(iv) Unnecessary expendlture on t.he Supermt-endent of
the Railway Training School at Chandausi.
(v) Arrangements for Food and Refreshments for Th:rd
Class Passengess ...
(vi) Other Grievances of Third Cla.ss Passengers
(vii) Indianization of the Railway Services

Thursday, 25th Feb#nary, 1026—
Motion for Adjournment—
Hunger Strike by the Bengal State Prisoners in the
Mandalay Jail—Leave granted Y
Statement of Business
Deaths of Mr. T. V. Seshagiri A\ryar and Slr Muhamma.dbhu
Hajibhai
Election of a Panel for the Centra.] Adri 1sory ("ounm] for Rail-
ways
Election of the Sta.ndmg Flnance Commnttee for B.a.llways
The Railway Budget—contd.
The List of Demands—contd.
Demand No. 4—Working Ex'pensea- Administration—
contd. e
(i) Indlamza.tlon of 'bhe lewa.y Servwes——rontd .
(ii) Provision of Electric Lights in Carriages in the
Moradabad-Gajrola-Chandpur Branch of the East
Indian Railway
(iii) Unpunctuality of trains on the Centra.l Sectwns of
the Eastern Bengal Railway, etc.
(iv) Reduction of Third Class Fares on B.mlways
Motion for Adjournment—
Hunger Strike by the Bengal State Pnaonm in the
Mandalay Jail—Adopted

W,

Pages.

* 4

1713-22
1713-17

1722

1723
1723-26
1726-27
1727

1728-32

1728-32

1732-98

-1747-60

1761-64
1764-65
1765-70
1770-80

1780-89
1789-98

1799
1500

1801-056

1805
1805-06

1806-51
1806-26

1827-28
1828-30

1830-51

1851-72



\. [ iv 4 '

CONTENTS—contd.

Paaes.
Friday, 8Sth February, 1926—
Questions and Answers e .. 1873-90
Unstarred Questions and !i:swers ... 1891-93
Messages from the Council of State f.. ... 1894
The Railway Budget—contd.
List of Demands—contd.
Demand No 4—Working Expenses: Admini,ltrnt-ion—
contd. . 1894-1955

(i) Failure to deal a.dequately wlt.h the mcla traﬂic ... 1896-99
(ii) Non-stoppage of mail trains at several important

railway stations ... ... 1899-1902
(iii) Loss of articles while in cl:mrge of the Railwa.y
Administration . 1902-09
(iv) Inefficiency and negligence of the Ra.llway Pohce 1902-09
(v) Fees paid by Indian Food Stall Vendors 1909-15
(vi) Heavy Demurrage and Wharfage charges at Namk
Poona and other Stations ... 1915-16
(vii) Grievances of the Public against l',he Ra.ﬂway
Administration . 1916-19
(viii) Stores Purchase Pohcy and Management of t.hc
Stores Department, East Indian Railway 1919-29
(ix) Failure to redress the grievances of Railway subor-
dinate employees 1930-53

Demand No. 5—Working Expenses : Repa.lrs and Ma.1nte~
nance and Operation -

Demand No. 6—Companies’ and Intﬁan States share of
Surplus Profits and Net Earnings ... 1956

Demand No. 9—Appropriation to the Depreclatlon Fund 1956

Demand No. 10—Appropriation from the Deprecilition Fund 1956

1956

Demand No. 11—Miscellaneous ... 1956
Demand No. 12—Appropriation to t.he Reserve Fund ... 1958
Dema‘d No. 14—Strategic Lines ... . 1937
Ezpenditure charged to Cap;tal
Demand No. 7—New Construction ... ... 1957
Demand No. 8—Open Line Works .. 1957
Demand No. 15—Strategic Lines ... .. 1957
Monday, 1st March, 1926—
Members Sworn ... 1959
Questions and Answers ... ... 1959-75
Unstarred Questions and Answers ... ... 1976-78
The Budget for 1926-27 ... 1979-2010
The Indian Finance BxlI—Int.rodueed 2011
Election of the Standing Finance Comlmtfree for lewaya 2011
The Cotton Industry- (Statistics) Bill—Introduced . ... 2011
The Indian Divorce (Amendment) Bill—Introduced ... 2012-13
The Indian Tariff (Amendment) Bill—Considered ... 2013,
2018-46

Hunger Strike of the Bengal State Prisoners in the
Mandalay and Insein Jails 2014-17
The Indian Factories (Amencdment) Blll—-—Addltlon of the .
name of Mr. A. G. Clow, to the list of Members of the
Select Committee . ... 2018



LEGISLATIVE ASSEMBLY.

Tuesday, 16th February, 1926.

The Assembly met in the Assembly Chamber at Eleven of the Cloek,
Mr. President in the Chair.

QUESTIONS AND ANSWERS.

OvercrOowDING OF THIRD Crass PasseNGeERs AND WaXT oF
LaTRINES IN THIRD CLASS CARRIAGES ON' THE BENGAL AND
NorTH- WESTERN RaILway.

855. *Kumar @Ganganand Sinha: 1. Will the Government be pleased to
state whether or not they have communicated with the Bengal and North-
Western Railway authorities regarding:

(a) the overcrowding of third class passengers; and
(b) the want of latrines in third class carriages running on branchk
lines?
2. If so, will they be pleased to lay the correspondence on the table,
or state how far these grievances have been removed?

Mr. @. G. Sim: 1. (a) Yes.

(b) No. ,

2. The Honourable Member is referred to the answer given to question
No. 867, asked in this Assembly on the 28th January, 1926.

DEeBITING. OF HALF THE CoST oF THE ARMY IN IXPIa TO THE BRITISH
ExXcHEQUER.

856. *Mr. 0. S. Ranga Iyer: (2) Has the attention of the Government
been drawn to the following observations of Mr. Ramsay Macdonald in his
book ‘‘ The Government of India *'?

‘“ A large part of the Army in India—certainly one-haif—is an Imperial Army which
we require for other than Indian purposes and its cost should therefore be met from
Imperial and not Indian funds " (Page 154.) -

““ If the existing system of military defence is to last, the whole cost of the British
Army stationed in India should be borne by the Imperial Exchequer "’ (Page 155).

(b) Do the Government propose to take steps to charge half the cost
of the Army in India to the British Exchequer?

(¢) If not, why not?
Mr, E, Burdon: (a) Government have seen the passages referred to by
the Honourable Member.
(b) No.
( 1261 ) A
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{¢) Because the Government of India do not subscribe to the view taken
by the writer. In this connection, I would invite the attention of the

Honourable Member to the reply glven on the 27th January last to part (b)
of starred question No. 803.

Mr. C. S. Ranga Iyer: Is it not a fact that the Army in India is kept
for Imperial purposes?

Mr. E. Burdon: No, Sir.

Dr. K. @. Lohokare: Has the question ever been examined, Sir?
" Mr. E. Burdon: Yes, Sir.

Dr. K. G. Lohokare: What is the decision?

Mr. E. Burdon: That which I have stated.

Mr. C. S. Ranga Iyer: Is the Honourable Member aware that Lord

Randolf Churchill admitted that the Army in India is for Imperial purposes
here?

Mr. E. Burdon: When did Lord Randolf Churchill make that statement?
Mr. C. S. Ranga Iyer: In one of his statements in Parliament.
Mr. E. Burdon: Can the Honourable Member give me the year?

Mr. C. S. Ranga Iyer: I produced the quotations in my last two vears’
budget speeches to which the Honourable Member did not reply.

Dr. K. G. Lohokare: Is the Honourable Member aware that in the Report
ot the Esher Committee Government have laid down the principle that the
whole Army in India and in England is to be considered a single unit?

Mr. E. Burdon: My Honourable friend is not correct in his statement,
Sir.  The Government of India laid down nothing in the Esher Committee’s
teport.

Dr. K. @. Lohokare: Is that the principle that is being followed in
answering this question?

Mr. E. Burdon: What principle, Sir?

Dr. K. G. Lohokare: That the Government of India do not hold that

view. The reply that was given by the Honourable Member was that the
Government of India do not subscribe to that view.

Mr. E. Burdon: The Government of India hold that the Army maintained
in India is maintained entirely for the purposes of India.

Mr. Chaman Lall: May I ask the Honourable Member whether the
Government of India have ever held a different view either through their
own spokesmen or through the Secretary of State for India?

Mr. E. Burdon: Not to my kncwledge, Sir.

Mr. Chaman Lall: Will the Honourable Member examine this question

and then give us a reply on the floor of this House after examlnatlon of the
records ?

Mr. E. Burdon: Does my Honourable friend wish me to go into past
history ?
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Mr. Chaman Lall: Most certainly. It has been stated on the floor of
this House that the Secretary of State for India &t one time or other has
<lefinitely held this view that the Army in India is used for Imperial purposes.
May I know whether that view is correct or incorrect?

Mr, E. Burdon: I shall be glad if my Honourable friend will refer me to
the ‘passages which he has in mind.

Mr, Devaki Prasad 8inha: Has it ever in practice been used for Imperial
purposes ?

Mr. E. Burdon: Certainly. Portions of *he Army in India have at times
been lent to His Majesty's Government.

Mr. O. S. Ranga Iyer: Is that portion of the Army in India maintained
at the expense of the English tax-payer?

Mr. E. Burdon: When it is emploved for other than Indian purposes it
is so maintained.

Mr. Devaki Prasad Sinha: What is the justification for using it for other
than Indian purposes?

Mr. E. Burdon: Because India is part of the Empire.

Mr. C. S. Ranga Iyer: Will the Honourable Member be plegsed to state
whether the same argument holds good for asking Great Britain or the
Empire to maintain the Army, at least half the Army, at the cost of the
Empire or Great Britain?

Mr, E. Burdon: Will the Honourable Member kindly repeat his question ?

Mr. C. S. Ranga Iyer: Will the Honourable Member be pleased to state
if because of the reasons that he mentioned that the Army is actually used
for Imperial purposes, the Army expenditure or at least half the Army ex-
penditure will be paid by those for whose purpose it is maintained?

Mr, E. Burdon: That appears to me to be a complete non sequitur.

Mr. B. Das: May I know if the Right Honourable Ramsay Macdonald
<till holds similar views after having resigned the Prime Ministership?

Mr, E. Burdon: My Honourable friend is himself acquainted with the
facts. )

Dr. K. G. Lohokare: May I know if a portion of the expenditure of the
standing army that is used for purposes other than of Indian is met by
other exchequers, or if any of the expenses of such standing army are
borne by other exchequers, or is it wholly borne by the Indian exchequer.

Mr. E. Burdon: I have already stated that if a portion of the forces
maintained in India is used for purposes outside India, the cost is borne
by the British tax-payer for the period they are so employed.

Dr. K. G. Lohokare: And is the cost of keeping such portion of the
standing army here borne by the English exchequer?

Mr. E. Burdon: I do not know what fhe Honourable Member means by
his distinction between the standing army and any other kind of army.

A2
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Dr. K. @. Lohokare: I will explain. The Honourable Member just re-
plied that a certain portion of the standing army is being sometimes used
for other purposes. I now ask him whether the expenses of the maintenance
of such standing army are borne by that other exchequer.

-Mr. E. Burdon: I have not used the phrase ‘‘ standing army "’ in any
answer that I have given, and I do not understand what the Honourable
Member means. -

Mr, Devaki Prasad Sinha: Can the Honourable Member say that when-
ever the Indian Army or a portion thereof has been used for purposes other
than Indian the entire cost of the Army including the salary of the officers
and the combatants of that Army has been borne by those nations for which
the Indian Army has been used.

Mr. E. Burdon: Yes, Sir.

Mr. C. S. Ranga Iyer: Will the Government be pleased to give the House
an opportunity to discuss this question in view of the fundamental difference
between that side and this on a question of such momentous importance ?

Mr. E. Burdon: I think the Honourable Member should take advantage
of the opportunities which the rules and procedure of the House give him.

Colonel J. D. Crawford: Is it a fact that in the opinion of many military
experts in this country the size of the Army maintained in India is not
adequate for its defence?

Mr. E. Burdon: If my Honourable friend will read, Sir, the evidence
given by public men and public bodies before the Skeen Committee, when
that is published, he will find therein the answer which he wishes to
receive.

Mr. K. Ahmed: Do Government propose for the benefit of India to
maintain the English Army in Great Britain and utilise it in time of need in
India or elsewhere on payment of half the cost, if necessary?

Mr. E. Burdon: His Excellency the Commander-in-Chief has never
thought of that suggestion.

Mr. K. Ahmed: Is not never thirking in that line an arbitrary decision of
His Excellency the Commander-in-Chief on behalf of the Government and
the Department in charge of the Honourable Member?

UNSTARRED QUESTIONS AND ANSWERS.

REVENUE DERIVED FROM INCOME-TAX IN SIND.

155. Mr, B. Das: Will Government be pleased to state what
the net income-tax income of each district in Sind was during the year
ending 31st March, 1925, and"what the expenditure was?

The Honourable Sir Basil Blackett: I may refer the Honourable Mem-~
ber to the statement laid on the table in reply to question No. 481 by Mr.
Harchandrai Vishindas in the Legislative Assembly on the 1st February,
1926.
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INcoME-TAX OFFICERS IN SIND.
156. Mr. B. Das: (a) Will Government be pleased to state
if their attention has been drawn to the inconvenience caused to the

mercantile community in Sind by the district of Thar Parkar and the
mofussil district of Karachi being in charge of the same Income-tax Officer?

(b) If the reply be in the negative, will Government be pleased to state
the area of the Thar Parkar district and the Karachi district as well as
the area of all other districts in Sind separately?

(c) Will Government be pleased to make inquiries from the Commis-
sioner of Income-tax, Bombay Presidency, if it will not be more con-
venient for the assessees of the Karachi district to have dealings with the
Income-tax Officers at Karachi rather than the Income-tax Officer, Thar
Parkar district, who is several hundred miles away from them?

The Honourable Sir Basil Blackett: (a) and (b). I would refer the
Honourable Member to the reply that I gave to question No. 482 by Mr.
Harchandrai Vishindas in the Legislative Assembly on the 1st February,
1926.

(c) If any representation on the subject is received, the Government
awill give it due comsideration.

IxcoME-TAX OFFICERS IN SIND.

157. Mr, B. Das: Will Government be pleased to make inquiries from
‘the Commissioner of Income-tax, Bombay Presidency, why it has been
considered necessary to have two Income-tax Officers in the district of
‘Sukkur, one with headquarters at Sukkur, and the other at Shikarpur?

The Honourable Sir Basil Blackett: I may refer the Honourable Member
to the reply which I gave to question No. 483 by Mr. Harchandrai Vishindas
in the Legislative Assembly on the 1st February, 1926.

ATPOINTMENT OF A THIRD INCOME-TAX OFFICER FOR THE TOWN OF
KaracHr.

158. Mr. B. Das: (a) Will Government be pleased to say if they
‘have received any representation from Mr. R. K. Sidhwa of Karachi who
rcpresents several associations at Karachi that a third Income-tax Officer
is very necessary for the Karachi town as assessees are put to great in-
-convenience and have sometimes to wait for several days before Income-tax
Officers at Karachi? / .

(b) Will Government be pleased to state what their basis of calcula-
‘tion is for increasing the number of Income-tax Officers in any place?

The Honourable Sir Basil Blackett: I may refer the Honourable Member
‘to the reply which I gave to question No. 484 by Mr. Harchandrai Vishindas
in the Legislative Assemblv on the 1st February, 1926.

Dainy ArnrLowaNceEs oF EXaMINERS AXD INSPECTORS OF THE INCOME-TAX
DEPARTMENT.

159. Mr. B. Das: (a) Will Government be pleased to state
if it 18 a fact that the Examiners and Inspectors of the Income-tax
Department while travelling on duty do not get any travelling daily allow-
ance on the day they leave their headquarters and on the day they return
to headquarters? '

(b) What is the practice with regard to other Departments in Sind
under the Central Government?
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The Honourable Sir Basil Blackett: The daily allowances of Examiners
and Inspectors of the Income-tax Department in Sind are governed, like
those of other officers of the Central Government in Sind and elsewhere,

by Rules 69 to 91 of the Supplementary Rules (issued by the Govemment
of India) to the Fundamental Rules.

Pay axp Arrowances oF INcoME-TAx OFFICERS AND EXAMINERS AND
IxsrEcTORS OF THE INCOME-TAX DEPARTMENT IN THE BoMBAY
PRESIDENCY aND SInD.

160. Mr. B. Das: (a) Will Government be pleased to state:
how many officers, Inspectors and Examiners of the Income-tax Depart-

me‘,?nt in Sind will be able to rise to their maximum pay at the age of
557

(b) Will Government be pleased to state what annual or biennial in-
crements are given to Income-tax Officers, Examiners and Inspectors ‘in:
Sind and the Bombay Presidency and inquire from the Local Government
how they compare with the increments given to Deputy Collectors
and Mukhtiarkars in the Bombay Presidency including Sind?

(¢) Will Government be pleased to state what travelling allowances
are given to officers in the Income-tax Department and how they compare

with the allowances given to Deputy Collectors, Assistant Engineers and
Deputy Superintendents of Police?

(d) Will Government be pleased to state what house rent allowances.
are given to the Income-tax Officers in the Bombay Presidency including
Sind; and how they compare with similar allowances given te Deputy
Collectors and Assistant Engineers in the Bombay Presidency and Sind?

(¢) Will Government be pleased to state if it is a fact that no quarters
have been provided for Income-tax Officers in Sind while other officers of’
similar grade get allowances?

(f) Are Government aware that in the towns of Larkana, Mirpurkhas,.
Sukkur, Shikarpur and Hyderabad it is difficult to get houses and that for
this reason the officers of the Lloyd Barrage even of the Assistant
Engineers’ grade get Rs. 50 for house rent?

The Honourable Sir Basil Blackett: (a) The Government have no in-
formation on this point.

(b) The scales of pay are as follows:

Bombay City. Mofussil. Sind.
Income-tax Officers . 300—50/2—900 300—50,2—9C0 300—50/2-—900
Examiners . . 2256—25/2—500 159—15/225 175—25/2—325-
Inspectors . 200—25/2—500 150—15/225 150—25/2—325.

The scales of pay of the Deputy Collectors and Mukhtiarkars are:

g Selection grade . 1,000—100—1,200
Deguty Collectors First grade . . 700 —50—S50
{ Second grade . . 300 —50—550 —50/2—650
: First grade . 275 —15—350- -(Selection),
Mukbtierkrs . . i
Second grade . 200 —-15/2—260
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(¢) The travelling allowances of the Income-tax staff are governed by
the Supplementary Rules to the Fundamental Rules issued by the Central
Government, while the travelling allowances of the Provineial Government
staff are governed by the Supplementarv Rules issued by the Provincial
Government. Both sets of Supplementarv Rules are on sale to the public.

(d) The Income-tax Officers have been allowed the same compensatory
allowances as the Local Government have allowed to their officers on
similar pay. :

(¢) The reply to the first part is in the affirmative. I am not sure to
what officers the Honourable Member refers in the latter part of his question:

(f)y The Government have no information on the subject.

IxtERNMENT OF GHULAM Qasim KHax, Ex-Nawas oF Taxk, UNDER
THE DrPEXCE of Ixpia Rrngs. ’

161. Mr, S, Sadiq Hasan: (a) Is it a fact that Ghulam Qasim Khan,
ex-Nawab of Tank, District Dera Ismail Khan, North-West Frontier
Province, was arrested on the 17th April, 1917, under the Defence of India
Regulations and deported to Ootacamund where he remained under custody
for a number of years?

(b) Is it & fact that the said Ghulam Qas-im Khan was subsequently
removed to Karachi and that from Karachi he was taken to Leish in the
Punjab? :

Sir Denys Bray: (a) Ghulam Qasim Khan was arrested under Rule 12(q)
of the Defence of India Rules on the 19th April, 1917, and was subsequently
interned at Ootacamund under Regulation III of 1818. He remained there
till May, 1921.

(b) He was then removed to Karachi and subsequently allowed to go
to Leiah.

DaTe oF TRE CANCELLATION OF THE WARRANT UXDER wHItH GHULAM
Qssin KHAX WAS DETAINED.

162. Mr..8. Sadiq Hasan: (a) Is it a fact that the warrant under which
Ghulam Qasim Khan was detained was cancelled by the Government of
India on the 24th April, 1924?

(b) Is it a.fact that Ghulam Qasim Khan received no information
about the cancellation of the warrant till September or October, 1924?

Sir Denys Bray: (a) The warrant was formally cancelled by the Govern-
ment of India on the 26th Augist, 1924, but it had ceased to be operative
from the Tth August, ‘1922, on which date surveillance was removed from
Ghulam Qasim Khan and orders issued for him to be informed accordingly.

(b) Information regarding the formal cancellation of the warrant was
communicated to (3hulam Qasim Khan in November, 1924. .
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Rerusan oF PerMissiox 7o GHULAM QasiMm KHAN TO RESIDE IN THE
NorTH-WEsT FroxTIER PROVINCE.

163. Mr. S. Sadiq Hasan: (a) Is it a fact that on the 16th May, 1924,
Mr. Justice Moti Sagar, a Judge of the High Court of Judicature at Lahore,
was pleased to pass an order to the effect that Ghulam Qasim Khan was

at liberty to reside where he liked and that his movements were not restrict-
ed in any way?

(b) Is it a fact that the Honourable the Chief Commissioner of the North-
West Frontier Province never allowed Ghulam Qasim Khan to enter the
North-West Frontier Province, and finally informed him on the 10th June,
1925, that the Honourable the Chief Commissioner had no intention of re-
opening the case of Ghulam Qasim Khan’s removal from Tank and that
he could not be allowed to enter the North-West Frontier Province?

Sir Denys Bray: (a) and (b). Yes.

REerFusar. oF PeErMissiox To GHULAM QasiMm KHAN TO RESIDE IN THE
NorTH-WEST FRONTIER PROVINCE.

164. Mr. 8. Sadiq Hasan: (a) Will the Government be pleased to
state the provisions of the law or Act or Regulations and the section there-
under by virtue of which Ghulam Qasim Khan is not allowed to
enter the North-West Frontier Province and reside at his home in Tank?
Was Ghulam Qasim Khan ever informed that under such an Act or Regu-
lations he was not allowed to enter the Frontier Province?

(b) Will the Government be pleased to state the reasons why Ghulam
Qasim Khan is not allowed to enter the North-West Frontier Province in

spite of the fact that the warrant under which he was detained was can-
celled by the Government of India?

Sir Denys Bray: (a) The existing prohibition against Ghulam Qasim
Khan is an executive warning. If he disregards it he will be expelled
nnder section 36(d), Frontier Crimes Regulation, 1901 (III of 1901).

(b) The presence of Ghulam Qasim Khan in the North-West Frontier
Province is considered to be undesirable.

Perrtiox From GHULAM Qasr KHAN REQUESTING TERMISSION TO
eesIDE IN Taxk ¥ THE NontE-WEesT Froxtier Provixce.

165 Mr. S. Sadiq Hasan: Is it a fact that in November last Ghulam
Qasim Khan submitted a petition to His Excellency the Governor-General
in Council with a prayer that the petitioner be allowed to enter the-North-
West Frontier Province and reside at his home in Tank? Has any decision
been arrived at in respect of the petition? If so, what is the decision?

8ir Denys Bray: Such a petition has been received and is under con-
sideration.



RESOLUTION RE THE BURMA EXPULSION OF OFFENDERS
ACT, 1925.

Mr. President: The House will now resume further discussion of the
following Resolution moved by Mr. Amar Nath Dutt on the 9th February,
1926:

This Assembly recommends to the Governor General in Council that the Govern-
ment do immediately move the Secretary of State to disallow the Burma Expalsion
of Offenders Act, 1925, or, in the alternative, to take immediate steps to introduce
a Bill inr the Indian Legislature to repeal the said Act.”

Mr. J. W. Bhore (Secretary, Department of Education, Health and
Lands): Sir, my intervention in this debate, which will be very brief, is
directed to one specific point. I am not concerned, Sir, with the merits
or the demerits of this Act. I am not concerned with the necessity or
otherwise for this measure, but what I am concerned with, equally with
every Member of this House. and equally with every person
outside it, who has the interests of Indians in South Africa
at heart, is the suggestion which has come from two or three Members
during the course of the debate that the continuance of this Act on the
Statute-book is calculated to lend support to anti-Indian legislation abroad.
Honourable Members will realise that I have stated the proposition in terms
much more restrained than those which were emploved by Honourable
Members who referred to this matter. But in whatever terms it is stated
the idea is one which I must try and do my best to dispel. The first
point that I would like to make is that this Act is not discriminatory as
against Indians so far as the penaltv of expulsion is concerned. Sir, if
my Honoursble friend from Burma who sits behind me or my Honourable
colleague who sits on my left also from Burma, choose to place themselves
within the clutches of the criminal law, in regard to certain offences and had
not the ingenuity to escape they, no less than I or mny Honourable friends
on the opposite side, would be liable to expulsion under this Act. Now,
Sir, the main point of our objection to anti-Indian legislation abroad has
always been that it seeks to impose special disabilities upon Indians, qua
Indians or qua Asiatics, and I submit there is nothing in the principle of
this Act which will blunt the point or lessen the force of the objection
which we have always urged to anti-Indian legislation abroad. (Hear,
hear.) Then, Sir, against what class of persons is this Act directed? It
is directed ugainst persons who have committed certain offences against
the criminal law of the land. Now, Sir, is there anv one in this House who
places the case of Indians in South Africa no higher than that? Indians in
South Africa are not criminals. (An Honourable Member: It is a ques-
tion of degree.’”’) Thev have broken no criminal laws; thev have trans-
gressed no requirements of law and order. They are loval subjects of
His Majestv. Thev are law-abiding citizens of the Union who by their
thrift and by their industry and by their toil have added to the wealth of
the country. which they have chosen to make their home. (Cheers from
the non-official Benches.) It is a matter of deepest regret that it should
have been necessary for me to get up in this House to point ouf that there
i8 a world of difference between this Act, which deals with people who have
been convicted under the criminal law of the land and an Act, for instance.
which -savs to a law-abiding British citizen in a British Dominion that
because vou are an Indian or an Asialic you shall not reside except in a
specified locality, that you shall not trade except in a specified locality, and
that vou shall not acquire property except in a specified locality. Sir.
during the course of debate when the tide of feeling runs high we often

(1269 )
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[Mr. J. W. Bhore.]

give expression to sentiments which 1 am sure our calmer judgments would
not. endorse.  Language was used in this connection .on the last occasion
which 1 most sincerely and carnestly hope will not be repeated to-day.
There wus one exception. My Honourable friend Mr. Jinnah, if 1 may
say so. rendered public service in expressing the views that he did.

Pandit Motilal Nehru (Cities of the United Provinces: Non- \Iulmm-
madan Urban): He rendered Govermment service!

Mr, J. W. Bhore: Xo, Sir, public service. On behalf of Government 1
must repudiate with all-the emphasis at my command the suggestion that
the passage of this Act takes away from us the power of objecting to rmtl-
Indian legislation ubroud .

Lala Lajpat Rai (Jullundur Division: Non-Muhammadan): 8ir,
in the ecourse of the debate that took place on this Resolution last time, an
impression” wus sought to be created that the Burmese were in favour ot
this Bill. I want to remove that impression first. I have been to Burma
only recently. 1 was there from the 4th to the 12th January, 1926. During
my stay there 1 addressed two public meetings, one at Mandalay and the
other at Rangoon. Both these meetings were presided over b} eminent
Burmese publicists. The meeting at Rangoon was presided over by «
gentleman wha holds at the present moment the responsible post of Deputy
President of the Legislative Council of Burma. There were other mem-
bers of the Burmese Council also present at this meeting and they also
made speeches. All of them repudiated the idea ‘that they had any
sympathy with this law. They denounced the Act in as strong terms as
the Indians did. Similarly, at Mandalay my meeting was presided over
by an eminent Burmese journalist, who also donounced this legislation. So,
it is not right to state that Burmese public opinion had demanded this
law. The fact is that the Act was not initiated by Burmese at all. It was
the creation of some other brain, other than that of the Burmese, the
Indians or the Chinese. The contents of the Act, especially the sections
of the Indian Penal Code which have been specified in the Schedules,
clearly show the real intention of the Act. It was said by the speaker
who has just sat down, the Honourable Member on the other side, that
the Act was not directed against Indians only. It is true that it is not
directed against Indians as such, but practically it is directed against
Indians and Indians only. The foreigners in Burma can be divided into
three classes; the Indians, the Chinese and the Anglo-Indians, It was
pointed out in the debate on the first day that, so far as the Chinese were
concerned, there was another law which affected them, (The Honourable
Sir Alezander Muddiman: *‘ No, no."”’) As to Anglo-Indians, we know
that no one would dare to apply this law against them. We know it
from our experience in this country as well as in the other parts of the
British Empire. Thus the only other class of people who are left to be
affected by this Act are the Indians. Therefore, though it may be literally
true to say that the Act is not directed against Indians omly, practically
it is not true to say that it is not directed against them. Then, the prin-
ciple of the Act, I submit. is very dangerous. We on this side of the
House are not prepared to make ourselves a party to any scheme of
federation under which one province can have the authority of making
legislation of this kind against the people of other provinces or the people
of India in general. If Burma had been a separate country, one might
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have understood the reason for such an Act. Even in that case,—if Burma-
were & member of the Empire—one couid not consent to such legislation.
But in that case perhaps there might have been some justitication for it.
But so long as Burma is a part of British Empire it is extremely dangerous.
to allow this precedent to be set up for other provinces to follow and enact
discriminating legislation against the people of other provinces. Sir, 1
fully agree with the Honourable the Home Member that the-Kesolution we
are debating involves a grave constitutional issue. The jssue is whether
Provincial Legislatures can be allowed to enact legislation of this kind
which practically affects all the people of India, and whether this kind of
discrimination can be made by one Provincial Legislature against thc
people of other provinces. We submit this cannot be allowed. The law we
are diseussing sets up a dangerous precedent. That is one of the reasons
why we so strongly object to this legislation not only in the interests of
Indiams resident in Burma, but also in the general interests of India as a
whole. It is said that some time ago similar legislation was passed by
the Bengal Legislative Council also, in what is known as the Bengal
Goondas Act. Personally I am as much opposed to that law as to the Act
under discussion. We do not endorse the principle of that Act any more
than we do of this. In my judgment the principle of that law also was
open to objection. No legislation should be passed by any Provincial
Legislature which affects the people of other provinces injuriously on any
ground whatsoever. I have yet to learn that in any country under a
federal system of government, where there are a number of states or pro-
vinces subject or subordinate to the same Federal Government, the in-
habitants of one province or of one state can be allowed to pass legisla-
tion of this kind discriminating against the residents of other provinces or
other states. All the peoples belonging to one federal country are the-
members of the same nation and subjects of the same Government. That
principle may well be extended to an Empire, but in the case of a country
at least, its application cannot be questioned. To ignore it will be prac-
tically setting one province against another. This is dangerous, and I
strongly object to it regardless of the fact that the Act involves a great
insult to the Indian community of Burma. and that it'is not in accordance
with Burmese public opinion. Burmese public opinion. on this question,
is divided, but the Indians are unanimously opposed to it. So far as we
in this part of the House are concerned, Sir, under no circumstances can we
accept the principle that underlies this legislation. To do so will be to
deny that we are¢ a nation inhabiting one country and living under one
Government.

Coming now to the case of Indians in Burma, the Honourable Member-
who represents the Government of Burma told us the other day that it
would be impossible to carry on the administration of Burma without:
Indians. May I ask if this is the reward that the Government are going
to give to Indians who have helped in conquering that country and running
it? 1If the British Government and the Burmese people cannot do without
Indians, is this the way to treat the Indians in that country? You say that
the law is aimed at offenders, breakers of the law, onlv. but if you see the
sections which are scheduled, you will find it is principally aimed at
political offenders. All offences against the State are included therein.
If an Indidn goes to Burma and makes a speech which brings ‘him under-
section 124A. he is liable to be expelled from Burma.

‘Mr. H. Tonkinson: No. *



1272 LEGISLATIVE ASSEMBLY. [16Tn FEB. 1926.

Lala Lajpat Rai: Absolutely yes, please. There is no question of "No''.

A second conviction can be obtained easily. Even one speech can be made
the subject of two convictions. We know that some persons have actually
been convicted for two or three offences on the basis of one speech or one
document. The fact that there must be two convictions for sedition before
.a man can be expelled is no safeguard. Take the case of a person who ix
not a Bengali but who goes to Bengal and makes two speeches and is con-
victed on two counts under section 124A. Are we to acknowledge that
the Bengal Government is entitled to pass a law expelling that man from
Bengal simply because of those two convictions? A law of that kind will
destroy the very basis of common nationality. I therefore appeal to Members
-of the House to think very seriously before voting on this Resolution. 1t
is not a trifling matter. If we accept the principle of this Act, and let it
go without challenging it, we shall be laying ourselves open to the charge of
having accepted that one province can enact legislation of this kind directea
-against the people of another province. By voting against this Resolution
we may be cutting away the very roots of the tree of Nationalism. I there-
fore beg of the Indian Members of this House to enter a strong protest
-against this legislation and its principle. I support the Resolution, Sir,

Mr. H. Tonkinson (Home Department: Nominated Official): Sir, 1
had heard a great deal about the Burma Expulsion of Offenders Act before
this debate began a week ago. I heard a good deal more about it on
‘Tuesday last. I personally had never had an opportunity of examining its
provisions in detail until the morning of that day. I did examine them
then carefully, and I regret that the time at my disposal will be quite
insufficient for me to dispel all the misunderstandings of the scope and of
the provisions of this Act which have been manifested in this debate.
(An Honourable Member: “It is over a week now.’’) I must perforce con-
fine my remarks to a few points only. I regret this all the more because
I believe that this House is still prepared to listen to reason, and when it
tinds that each of the points which have been attempted to be made against
this Act can-be met point by point, it would be prepared to dissociate this

measure from the mass of prejudice raised against it and agree to reject
the present Resolutjon.

I propose now to refer to the principles of this Act in sufficient detail to
show how wrong my Honourable friend Pandit Motilal Nehru was when he
stated that this Act was nothing short of a monstrosity. Before a person
an be expelled from Burma under the provisions of this Act, it must firs$
be established that he is liable to be expelled, and then that it is also
-desirable that he should be expelled. Suppose the District Magistrate
decides to take action against a particular person, he first giyes that person
an opportunity of calling evidence on both points, namely, evidence to show
that he is not liable to be expelled and evidence to show that there is reason
why he should not be expelled. The District Magistrate finally comes to
-conelusions in'regard to both points. (4An Honourable Member: ‘‘ May
I ask how the Magistrate comes to conclusions that it is desirable to expel
the person?’’) 1If the Honourable Member will listen he will get his answer.
The District Magistrate finally comes to conclusions with regard to both
points, and we may assume he decides them both in the affirmative. He
then records in writing his reasons for recommending the expulsion of the
person in question. So far we have only got a recommendation, we have
not got an order of expulsion. In fact my Honourable friend Mr. Amar
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Nath Dutt was quite wrong in thinking that the Act gives the Magistrate-
power to order the expulsion of any body, and my friend, Sir Han Singh
Gour was equally wrong when he talked of the unfettered judgment of the
District Magistrate. Before the recommendation goes forward to the Local
Government, the offender has the right to ensure that the proceeding=
shall be sent to the High Court, and in that case the High Court has to.
determine whether the person is liable to be expelled. All the items—and
they are several—which are required before liability to be expelled can be
established, fall within the competence of the High Court to determine.
The reference in the High Court is dealt with as far as possible in accord-
ance with the procedure provided by the Code of Criminal Procedure
for the disposal of an appeal, and it is this reference to which I referred
the other day when I suggested that the Act did provide for appeals. Any-
one who wishes to make the point that this is not an appeal from an order
of expulsion is welcome to make it. It could not be such an appeal because
the order of expulsion has not yet been made. I submit that the point.
is worth nothing because the recommendation has been recorded and that
recommendation cannot go to the Local Government until, if the offender-
so wishes, the High Court has determined that the man is liable to be
expelled.

I now turn to the second point, the desirability of expelling the man.
The offender may produce evidence to show there is reason why he should
not be, expelled. The District Magistrate must record such evidence.
The District Magistrate comes to a conclusion upon that and makes his.
recommendation. The case may come back with the finding of the High.
Court that the man is liable to te expelled. The recommendation must
then go to the Local Government, and it is the Local Government which
finallv determines whether the reasons for expulsion are sufficient. 1
suggest for the consideration of this House that here again we have a real
safeguard to prevent the Act being used save in suitable cases. I think
myself that these safeguards are real, and as a District Magistrate of
several years’ standing in Burma, and slso as a former Secretarv to that
Government, I think I am justified in alleging that I do not speak without
authority. I have referred to these safeguards at some length early in my
statement because I wish to impress upon the House how real and how
effective they really are, and if I am unable to return to them, I trust.
.hat the effective nature of these safeguards will not be forgotten.

Now let me deal with what is required to constitute liability under the
Act. It must be proved both that the person is a non-Burman and also
that he is an offender. Let me take the question of an offender first. The
Act contains two Schedules. The first Schedule consists of more serious
offences, and one conviction only under that Schedule is required. The
second Schedule consists of less serious offences and at least two convic-
tions of an offence specified in that Schedule are required before a man
Lecomes an offender. I am not concerned now to justify the inclusion of
any section whalever in one or other of these two Schedules. I will.
however, suggest to the House that a careful examination of the list of
offences in the Schedules suggests that the principle upon which the lists
were prepared is that of including all really serious offences in one or
other of the Schedules. T admit that section 124A is included in the Second
Schedule, but an cxamination of the Schedules léads to the inevitable
conclusion that they were not prepared with the object of expelling poli-
ticians. I admit, however, that I am not surprised at the objection which.
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-has. been taken to the inclusion of section 124A. Now 1 am not going
through all these sections, but I must say that there is no justification for the
statement of Mr. Amar Nath Dutt that very few of the sections of the
Indian Penal Code have been left out. The number of sections included
is certainly large, but Honourable Members should realise the number
-of different entries which relate to cognate offences. For example, in the
First Schedule we have no less than eight entries relating to dacoity, in the
Second, five dealing with robbery, four with theft, and six with extortion.
It is this duplication which is mainly responsible for the large number cf
offences. In addition to the two Schedules, we have also persons who
:are proceeded against because they are definitely habitual offenders. In
all the cases, whether included in the First or in the Second Schedule, or
whether they are cases of habitual offenders, the men must have had final
-convictions which have not been set aside on appeal or revision. The
House will therefore, I trust, agree with me that no one can ke proceeded
-against under the Act who has not been found to be a criminal either once
or twice, as the case may be. If objection is taken against any of the
-sections included, then it is quite open to any Member of the Burma
Legislative Council to introduce a Bill in that Council for an amendment
-of the Schedule. I invite the attention of my Honourable friend Pandit
Motilal Nehru to the fact that, though the Act was passed by the first
Council, we have now got the second Burma Legislative Council, the
-elections to which were not boycotted, and it is a Member of that Council
who can introduce a Bill to provide for the omission, say, of section 124A.
«or of other sections which are objected to. . . .

Pandit Motilal Nehru: You con always find one Member in any Council
:and even in this House to do that.

Mr. H. Tonkinson: The same point arises in connection with the first
‘suggestion of my friend Lala Lajpat Rai this morning.

I now come to a more important point. Before a man is liable to be
expelled from Burma under the Act, it must be proved that he is a non-
Burman under the Act. To be a non-Burman a man must fall into
neither of two classes. If he falls into either of these two classes then
he is not a non-Burman, that is to say, he is not liable to be expelled
under the Act. These two categories consist of, firstly, persons whose
tather or mother belonged to one of the races indigenous to Burma, that
is to say such races as Burmans, Shans, Karens, Kachins and so on. The
second class consists of persons who are domiciled in Burma. In this
-connection I must correct a palpable mistake made by my Honourable
friend Pandit Motilal Nehru. He said, I quote his exact words : ‘‘ That
is to sav if he has acquired a Burman domicile it is not enough; he must
-also Le the issue of a Burman.” Actually, however, in order to be not
liable under the-Act, that is tc say to be a Burman for the purposes of
this Act, the definition does not provide that two conditions must co-exist.
but that either of two conditions must exist. If one of them exists, it
is sufficient to take a man out of the class of non-Burman to which the
Act applies. As regards these two classes which are excluded from the
‘operation of the Act, it is mot necessary to say more of the class which
consists of all those persons who have either a father or a mother of an
‘indigenous Burmese race. The meaning here is obvious. The second eclass
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1s for our present purposes more important. If any one proves that he has
a domieile in Burma, then he proves that the Act does not apply to him.
It is because of this point that T suggest that the House should attach
the utmost importance to the provision in the Act for'.a reference to the
High Court. There is no definition of the word *‘ domicile "’ in the Aect

Mr. Gaya Prasad Singh (Tirhut Division: Non-Muahammadan): Why
should therc not be? '

Mr. H. Tonkinson: "That is what I am coming to. My Honourable
triend, Sir Hari Singh Gour, gave the rcasons stated by the Seleet Com-
mittee for not attempting to define the word. They were briefly to the
effect that thev were of opinion that domicile could not be defined. Sir
Hari Singh Gour supported the Committee in what they said on this point
when he said that the word was undefinaktle, and if I attempt to adduce
other authority for this position,. it is not to derogate from that of my
Honourable and learned friend. One of the most distinguished writers
aipon the question of domicile, Professor Dicey, in his classical work on
the Conflict of Laws, sums up the position as follows:

‘“ English judges have certainly not underrated the difficulty of defining the
word ‘ domicile.” Their language on the contrary generally points to the two con-
clusions, first that a satisfactory definition of domicile is, from the nature of things,
unattainable, and secondly that. even if the term be definable, every attempt to
«wbtain a serviceable definition has hitherto ended in failure.”

That was the view that Professor Dicey stated had been taken by
the English judges, though he was not prepared quite to acquiesce in that
view himself. The fact that it is difficult to state concisely what is
meant by domicile is not, in' my opinion, a sufficient ground for taking
the strong objection to the use of the word which was taken by Sir Hari
Singh Gour. He objected to using an undefinable word in a Statute at
all. The word is, however, used in Acts of the Indian Legislature; it is
used very many times indeed in. an Act passed by this Legislature not
longer ago than last September without a dissentient voice. The fact
is that, though the word cannot he defined withih a very short compass,
it is a term of art, it does mean something, and there are long series of
rulings of the High Court in England, discussions by writers on Private
International Law and so on, all of which would be open to the High
‘Court of Rangoon when they are called upon to decide as to the appli-
-cation of the word in any particular case which may arise under this
Act. Now, what does the word mean? As stated by Lord Westbury
in Bell v. Kennedy,

‘“Domicile is an idea of law. It is the relation which the law creates between
an individual and a particular locality or country. To every adult, person the law
ascribes a domicile, and that domicile remains his fixed attribute until a new and
-different attribute takes its place.”

That, of course, is not a definition. I have not, in fact, time to repeat
the very complicated definitions with their qualifications given by Pro-
fessor Dicey, but as a simple definition I may mention that given by
Savigny, namely: '

‘ That place is to be regarded as a man’s domicile which he has freely chosen

for his permanent abode and thus for the centre at once of his legal relations and
his business.” )

‘The main ideas underlying domicile are that it is the person’s permanent
home or the country in which he has an intention of residemce. (An
animus manendi.)
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Mr. C. S. Ranga Iyer (Rohilkhand and Kumaon Divisions: Non-
Muhammadan Rural): Country, not province?

Mr. H. Tonkinson: Country. I am coming to that in &
moment. I am afraid it would be impossible for me in the time at my
disposal to place before this House leading cases to prove how the various
allegations as to the classes of men who have been said to be liable to be
expelled from Burma under this Act are inaccurate. Let me however
merely correct a few such allegations. My Honourable friend Mr. Amar
Nath Dutt said the word ‘‘non-Burman’’ applies to Indians even if they
have resided in the country for generations and have occasionally come.
to India as a sort of pilgrimage to the land of their ancestors. Let me
assure my Honourable friend that he is quite mistaken. Those Indians
have an animus manendi in Burma. The fact that they come occasionally
to India does not shift their domicile. He also referred to settlers from
Chittagong in Akyab who carry on agricultural pursuits there and so on.
Let me assure him that those Chittagonians who have settled in Akyab
have their domicile in Burma. And so one could go on but time does
not permit.

. I must, however, refer to the ideas of my Honourable and learned

friend opposite in regard to the nature of domicile. He seemed to think
that it was absurd to talk about a domicile in Burma. He said in fact
“I have -got my domicile in India; I have my domicile in every part of
India’’. Let me venture to suggest a doubt to my Honourable friend as
to whether he is correct in assuming that he has a domicile, in the
legal sense of the term, in every part of India. The word ‘‘domicile”’
is applied to residence in a' country or territory sub]ect to one system
of law. That is to say, it is applied to countries in the legal and mnot
in the political sense. Thus the British Empire consists of a large number
of countries in the legal sense,—England, Scotland, Northern Ireland,
Southern Ireland, the Isle of Man, the different Dominions, Provinces,
States, Colonies, etc. These are quite separate countries in the legal
sense and the term ‘‘domicile’”’ can be applied to each of them. Our
law books arc of course filled with rulings upon questions of English,
Scottish and Irish domicile. Burma also, having a separate Legislature
which makes its own laws is, I would suggest, a separate country in the
legal sense.

Pandit Motilal Nehru: May I point out to the Honourable Member

that the Scottish, Irish and English domiciles have pure reference to the
personal law of the individual, and not to the criminal law of the land ?

Mr. H. Tonkinson: It is the law of domicile that I am trying to
explain. I could cite leading cases in which, for example, the question
turned upon whether the domicile was in the State of New York or in
any other State of the United States of America.

Diwan Bahadur T. Rangachariar (Madras City: Non-Muhammadan
Urban): For what purposes?

Mr. H. Tonkinson: Now if we think of India as a Federation, shall
we say, in embryo?

Mr. Devaki Prasad Sinha (Chota Nagpur Division: Non- Muhamms.dan)
That is not a legal ferm.
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Mr. H. Tonkinson: Then can we say that a person has his domicile
throughout India? Each person has a domicile, I suggest, in one of
the provinces of India because each province is a country in the legal
sense of the term. If this is so and I only suggest a doubt because I can
only prove up to the hilt that this is so in the case of different States
in the United States of America and different States in the Commonwealth
‘of Australia, then it is more proper—more proper, I suggest—to speak
of domicile in Burma than domicile in British India. In any case it is
quite possible to do so, for following the statement of Lord Westbury, the
word expresses a relation between a man and a locality, Burma. Burma
in fact as a province of India corresponds in this respect, I submit, to
the States of Australia. To conclude as regards this point fhere can be
no doubt that the necessity of proving non-domicile in Burma before
liability under the Act can be established does constitute an important
restriction upon the operation of the Act.

I am afraid time does not permit me to endeavour to take up many
points which have been raised in the debate. I regret for example that
I am unable to follow Mr. Jinnah in his suggestion that the Act is ultra
vires of the Burma Legislature, on the ground of extra-territoriality or that
there is anything legally defective in the sanction accorded to the Bill,
Judging from the discussions of yesterday it takes much time to convince
my Honourable friend of his errors though they are errors, but I am sure
I could convince him in a calm atmosphere outside. I regret also I
cannot attempt to deal with the strange views of my Honourable friend
8ir Hari Singh Gour as to the extent of the application of the principle of
asylum. No one here now will think it necessary, after the speech of
my Honourable friend Colonel Owens, that any one should endeavour to
refute the suggestion that the Burma Government are so blind to the
interests of Burma as to desire to exclude Indians from Burma. They
would be more foolish still if they thought they could do so under this
Act. There is one point and a very important point which I should
‘like to deal with, and that is the constitutional point raised by my Honour-
able friend Dr. Datta. The point was also referred to by my Honourable
friend Lala Lajpat Rai this morning. Briefly this is the point dealt with

“in section 117 of the Australian Constitution, namely, a subject of the
Queen (King now) resident—or shall we say domiciled>—in one Stafe
shall not be subject in any other State to any disability or discrimination
which would not be equally applicable to him if he were a subject of
and domiciled in such other State. I have repeated practically the
wording of section 117. This is a question which I may remind my
Honourable friend evoked very long discussions in the Assemblies which
prepared the Australian Constitution. The restrictions upon its operation
have also been on many occasions before the Federal Court of the
United States of America. Now there is one point which I should like to
emphasise in the.first instance, and that is the greater differences that
exist between the provinces in India and between the States either in
Atstralia or in the United States. That is a point which was referred to
by the Honourable the Leader of the House and I have not time to do
more than refer to it again. The real point here is should one Stafe be.
sble to send back a man domiciled in another State because it finds him
. objectionable and on the view that each factory should conmsume its own
.smoke. Further, if this is admitted, does it constitute any discrimina-
tion? On this point I would first appesl to the existing provisions in the
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Indian Stutute Law. The issue does not depend on whether a man is &
erim:nal. For some vears Burma has, I understand, used a similar pro-
vision without any question which gives to Burma power to re-export
beggars who are landed on her shores.

Diwan Bahadur T. Rangachariar: What sort of beggars, alien beggars?

Mr. H. Tonkinson: Any beggars. Ary Indian beggars can be expelled
from Burma.

Sir Hari Singh Gour (Central Provinces Hindi Divisions: Non-Muham-
madan): They may be expelled from anywhere. o

Mr. H. Tonkinson: Then there is the Bengal Goondas Act to which
reference has been made. My Honourable friend the Pandit and Lala
Lajpat Rai said that they objected to that Act. Well, the Act is there
.nevertheless. I admit the same categories do not come under that Act
as fall under the present Act. But the fact remains that persons definitely
settled in Bengal under clause (b) of section 6, which my Honourable
friend the Pandit was not prepared to discuss the other day, may be
directed only to leave the Presidency-town area, whereas a person not
g0 settled can be directed under clause (a) to leave Bengal. And not anly
is this the case with Bengal; there is a similar provision also in Bombay
and Bombay can and does expel British Indians from the Presidency;
there is a provision in the City of Bombay Police Act, which has been so
used—I have some figures with me here for certain years showing .the
number of people expelledd—Bombay does expel North-West Frontier
Pathans from Bombay to the North-West Frontier Province.

Diwan Bahadur T. Rangachariar: What is the date of that Act?

Mr. H. Tonkingon: 1902, I believe, or 1904. Now, if these powers gre
possessed by the Bengal Government and by the Bombay Government,
why should they not be possessed by the Government of a province so
different trom the other provinces in India as is Burma? E

To turn to England, my Honourable friend the Deputy President
referred to removing a person from England to Scotland. Has .my Honour-
able friend failed to notice the Statutes passed one after another during
the nineteenth century in England, which enabled one parish to sepd
back .to another parish in England, Scotland or Ireland a man who bgd
not .obtained settlement in the parish .

‘Diwan Bahadur T. Rangachariar: That is because of the burden on the
Tates. v

Mr. H. Tonkinson: That is exactly the same point, Sir.

Lala ‘Lajpat ‘Rai: Not at all; there is no comparison.

M. H. Tonkinson: The principle is exactly the same as that objeeted
to in this Aect.

Then again as to the question of discrimination with which ‘I have
ot dealt so far. For the purpose of considering the question of discrimjna-
tion, you must not only take this Act, but you must also take together
-with it the Burma Habitual Offenders Restriction Act—there is an exactly
-€orrésponding Act ‘to the latter Act in force in the Punjab. Urder it a

o
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Burinan may be moved from one district to another, and his residence
may be restricted to the latter district. It can be done in the same way
in the Punjab and i# my Honourable friend wishes to object to the criminals
from Bellary going to his district of Tanjore I suggest that he should
persuade the Madras Council to pass an Act like this.

Diwan Bahadur T. Rangachariar: I will be the last to do that.

Mr. H. Tonkinson: The position therefore is that there is no discri-
mination introduced in this Act, because a Burman can be dealt with
under the one Act and a non-Burman under the other Act in exactly the
.same way.

I will now sum up. The safeguards in this Act are enormous. The
introduction of the question of domici'e means a great restriction—I repeat
in my opinion a correct restriction—upon the operation of the Act. The
Burma Government are not so foolish as to wish to get rid of Indians
from Burma. And finally the constitutional point does not arise as there
.are similar provisions already in force in other provinces; and taking the
two Acts together there is no discrimination as against a non-Burman.
For these reasons, Sir, I oppose the Resolution and I trust that it will
‘be rejected by this House.

Colonel J. D. Orawford (Bengal : European): Sir, I do not wish to take
up the time of the House to any very great extent; but I desire to reply
to the appeal made by my Honourable friend Mr. Jinnah on my own behalf
.and on behalf of some of the Members on these benches, that we should
:support this Resolution. As regards the merits of this particular Act, I
have resided myself for some ten years in Burma, and I have no doubt
that it is desirable that criminals from one province should not be sent to
-other provinces. My feeling, Sir, is this: that to allow one province tc
bring in legislation against another province or the members of another
province is a very dangerous precedent. Mr. Tonkinson has quoted the
position in England, how one parish can take or send its vagrants from
-other parishes back to those other parishes. That is a position that I
would like to see in India; but I would like to see legislation which brought
“in that principle carried through in this House, where Menibers come from
-every province. That is really the reason why I have risen to speak this
‘morning, to place on record the opinion of myself and 6f some Members
who are with me that we do not desire to see this differential legislation
-carried out in the provincial Legislature. If such legislation is necessary—
:and I admit that at times it is necessary—then it is our feeling that if it
icannot be done under the existing constitution, when that constitution
comes to be re-examined, the principle that legislation of this nature shall
be carried out in the central Legislature, shall be put into force. With
‘these words I beg to notify that I propose to support the Resolution.

Mr. M. K. Acharya (South Arcot cum Chingleput: Non-Muhammadan
Rural): Sir, I heard with very great interest the speech of my Honourable
friend Mr. Tonkinson in the course of which he entered into what appeared
to 2 to be a great deal of legal quibbling. Not being a lawyer, I cannot
appreciate all the legal talents of my friend opposite. I therefore wish to
.deal with some of his remarks from what I may call the commonsense
point of view. ‘He assured us, practically, at the end of his speech, in
substance, that the safeguards in the Bill were very very enormous, and
that Burmans were not so foolish as to. desire to get rid of Indians. "I
-wish to put to him and to those who support this Act this question. If
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the safeguards there are so enormous, if in reality and practice it is not
likely to touch any large number of Indians, if really after all there will
be only just one or two cases where a man is liable to be, and where it is
desirable that he should be, expelled, why do you take all this bother?
Why do you create all this agitation? Why dd you create so much of
this inter-provincial feeling, if after all you are aiming at some one or two
or three cases cnly here and there? Why do you waste all your breath and
waste the time of the Government and the Legislature? Why waste so
much of their precious time in manufacturing this wonderful Act which
is really, in practice, after all going to be applied only to some one rare
case here and probably to one other rare case there? If that be true, that
there are such enormous safeguards, that in practice nobody is going to
be touched, I say from the common sense point of view, why waste so-
much breath, why waste so much energy on an Act which is likely to be,
according to what I heard from Mr. Tonkinson, more or less obsolete?

Secondly, Sir, ‘it is said that Burmans are not so foolish; and the
official Member from Burma said a great deal about that. I have got
his speech here in which he enumerated all the great good that is being
done to Burma by the Indians settled in Burma. He pictured to us almost
eloquently the part played by Indians in the civic, the social, the com-
mercial and other aspects of Burman life there. He said:

‘“I assert with confidence that Indians in Burma have had and do have a very
good time, for it ds a happy country . . . What is the position of Indians there
now? They adorn with distinction our bench and our bar. Many departments of
the public service in Burma are staffed by Indians. They prosper as merchants and
traders in our towns. They hold land all over Burma,”

and so on. He then went on to draw a very very dismal picture of all the
catastrophe that would happen if the Burmans should expel the Indians
from there. He said:

‘“ Our railway trains would come to a standstill. The great fleet of steamers
belonging to the Irrawaddy Flotilla Company would cease to run; our rice mills
::lul‘il [cease working ; ocean-going steamers in our ports could neither load nor

oad,

and so forth. Admitting that all this is true and bona fide, which I do
not for a moment doubt, if Indians from other provinces have contributed
so much and are contributing so much to the every-day life of Burma,
is it fair, is it honest for Burma to say that they will take only those
12 Noow, things which are good for them and that they will not take any

" portion of the evil which under God’s Providence must always
go along with the good we get? Why should a Burman be so selfish that
he should wish to get only the good things, that he should welcome only
good people to hig province, that he should like to take advantage of their
energy, their industry, and that he should not allow any undesirable man:
in his province and if any man commits a crime or if anybody proves a
little undesirable, he should expel him the next moment? I, Sir, being
somewhat of a philosopher cannot appreciate this attitude of mind. I
cannot possibly understand any man saying that he will take all the good
that he can get, and if he sees any little evil, if he sees any man committing
a crime or any undesirable thing, he will see him off this earth. That is
an attitude which I should most seriously condemn, whether in any pro-
vince or in any community. Then some of the official Members said that
there are 9 lakhs of Indians resident in Burma who are non-Burmans, but
it would be interesting to know how any of them are criminals or are likely
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to be criminals and would come under the category of Mr. Tonkinson as
being worthy of expulsion. But of the 9 lakhs of Indians, granting for a
moment that there are half a dozen, a hundred or say even five hundred
people who happen to be undesirables or criminals, why do you want to
-apply a measure of this kind to stigmatise all the 9 lakhs of Indians who
have been residing there for a long time and who, according to your own
statement, have contributed a good deal to the prosperity of Burma?
There may be, as I have said, a hundred people or so among the whole
population who are undesirable, but we cannot help it. We live in a worid
of good and evil. You cannot have the rose without the thorm. You can-
not have all the good without any evil. Supposing we say that the Mem-
bers occupying the opposite Benches have done a lot of good to this country
but ‘that they are a little undesirable, how much would they resent this
statement? Hoew much will the Britishers resent it if they are told by
Indians that they are not very desirable in India, though they have done
a lot of good to this country? The Honourable Member from Burma drew
a beautiful picture the other day when he said that Indians have contri-
buted their labour, their energy and their industry in all departments of
human activity in Burma, they are working on railways and steamers, and
80 on, but how ungrateful it would be of Burmans now to turn round ard
approve of a measure like this? Granting all your arguments that Indians
have contributed greatly to the public life of Burma, it will not be right
for the Burman now to turn round and say that he will get all the good
from Indians and if there is any evil, or any undesirable person, he will
turn him out. That is an argument which cannot be urged with reason
when it is admitted that Indians have done a good deal for Burma. There
are certain legal aspects of the question which have beer raised in the
course of this discussion, and I am sure my lawyer friends in this House
will deal with them. But what I want to ask the gallant Colonel and myv
friend Mr. Naidu—I hope he is here, because he is also obviously one of
the few Indians who went to Burma and settled there and conferred on
Burma all the excellent benefits of his presence there,—what I want to
ask him is, is it fair to him to come forward now and say that if a few
Indians have proved themselves undesirable, they should be expelled from
Burma? This is the question I put to him. Is the game worth the
<candle? Is all this huge cry, all this inter-provineial jealousy, dislike. and
80 on desirable? After all, what you say is that this measure is not going
to seriously affect the people. But there are moments, Sir, when we are
fighting for elementary principles of British citizenship, and it is worth
while for us to fight for principles. Speaking candidly, I. for one some-
how feel that these troubles, this discrimination between one set of people
-and another, one community fighting with another, always come up
when the foreigner rules the land.

Lala Lajpat Rai: One province against the other.

Mr. M. K. Acharya: Yes, certainly. Sir, T belong to a province where
until very: recently there were very few communal troubles, but with the
-advent of the Reforms, the most dirty, the most terrible, the most infernal
communal troubles have been created, and that is the price of the Reforms.
Is this the price of the Reforms that we ought to pay—feuds inter-provin-
cial, int®r-communal, inter-caste and inter-racial? Why then all this legis-
Jdation? Sir, leave us alone for some time. If after looking after our own
affairs for some time, we feel that one province should legislate against
another or that one community should legislate against another, we shall
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do it. But for God's sake give us sufficient time, let us adjust ourselves.
For God’s sake, do not add your prestige and your talents to forging any
legislation of this character. Mr. Tonkinson’s talents ought to be
really employed on a much better object than on passing this legislation.

Sir, I appeal to your better sense, because, I am sure you are capable of
rising to your higher sense, I would appeal to you and ask you to let
these things alone and turn your attention to something really better,
loftier and nobler.

Diwan Bahadur M. Ramachandra Rao (East Godavari and West
Godavari cum Kistna: Non-Muhammadan Rural): Sir, I should like to say a
few words in support of this Resolution. My Honourable friend Mr.
Tonkinson, as a past District Magistrate in Burma and as a Secretary of
that Government, has taken considerable pains to expound the new law
which the Legislative Council in Burma has placed on the Statute-book.
He has taken the trouble of examining the codes of the various provinces.
and has brought to our notice certain enactments already in existence
which justify the provisions of the present Bill. Sir, he has also said that
there is. nothing unconstitutional in the provisions of the Bill and that
it is consistent with the present comstitutivn in this country. Sir, the
Honourable Member has said that we have no reason to complain if a per-
§on who has been convicted twice is liable to ezpu]suon He also contended,
Sir, that there are proper safeguards—whether it is by appeal or reference
does not matter at all—for obtaining the view of the High Court in regard
iﬂ the question whether a person is really un offender or not or whether

e is a non-Burman as defined in the Act. It seems to me altogether un-

necessary to go into all these complicated questions of domicile and consti-
{utional procedure.

The first point that I should like to bring to the notice of the House:
ig that the migration between Burma and other parts of India is spread
over ali the provinces and Indian States. I find from the Census Report
that there is a continual strecam of migration to Burmsa from British India
and from Indian States. You will find that Assam, Bengal, Bihar and
Orissa, Madras, Ajmer-Merwara, the Andamans and Nicobars, Baluchistan,
the Central Provinces, Coorg, the North-West Frontier Province, the
United Provinces, the Punjab and Delhi are sending their quota to this
province. As regards Indian States we have a similar state of things.
Cochin, Travancore, the Bengal States, the Bihar and Orissa States,
the Baluchistan States, Baroda, the Bombav States, the Cen-
tral India Agency, Gwalior, Hyderabad, Kashmir, the Mysore States, the:
Punjab States, the Rajputana Agency, Sikkim, the United Provinces States,
all send their quota, so that, Honourable Members will notice that so far
as migration to Burma is concerned, every State and every Province in
British Irdia contribute their quota. This is not, therefore, really merely
a domestic question as my Honcurable friend Colonel Owens wanted to:
make out. Whatever law is made applies to every person who is an
emigrant from either a British Province or an Indian State, and if he is
convicted twwe, he is liable to expulsion under this Act. That is the posi-
tion \which arises in consequence. of this new legislation in Burma. I ask

my Honourable friend seriously to consider whether the Burma Legislative
Council should in these cireumstances be enabled to pass an enactment
which affects very seriously the persenal liberty of every British citizen or
subject of an Indian State in British India. That is the fundamental



THE BURMA EXPBLSION OF OFFENDERS ACT, 1925. 1283

question which arises on this motion. I contend, Sir, that if a law is at
=i} required, it should have been enacted in the Central Legislature as sug-
gested by Colonel Crawford. On this point I should like to say India is
still & unitary State and that the analogy of a Federal Constitution does
not apply to us at present. I should like to ask my Honourable friend
whether, if India is still a unitary State, as it is, there is any justification
for a law by which one province of British India is enabled to deport or to
axpél a British Indian citizen who lawfully settles down in that province
and pursues a peaceful occupation. I may inform the Honourable Member
that many persons from Madras have settled in Burma for generations.
They have invested large funds in trade. They have purchased properties
and they are carrying on their respective avocations in various departments
of life. 1 should like to ask whether in these circumstances there is any
justification to jeopardise their personal freedom simply because they com-
mit an offence in Burma. If a man commits an offence, he undergoes a
penalty.  In addition to his undergoing a penalty in consequence of his
committing an offence, the new law empowers the Local Government to
expel him from that province.

The Horourable Sir Alexander Muddiman: No, Sir, it is not so. If, as
the Honourable Member said, they have settled down for genmerations, it
i8 not so.

Diwin Bahadur M. Ramachandra Rao: I am not speaking of persons
who have settled for generations.

The Honourable Sir Alexander Muddiman: I took down the Honourable
Member’s words. He said that they had ‘‘ settled in Burma for genera-
tions. ™’

Diwan Bahadur M. Ramachandra Ra0o: Even in the case of a tempo-
rary resident who goes there and who has been there for 10 years
or even 5 years and who pursues his trade during that temporary
period—I am asking whether, simply because he is convicted of theft
Ywice or has heen convioted of an offence under section 1244, there is any
justification to expel him from that province. I cannot see any reason
or expulsion. My Honourable friend says that this will be done only if
the District Magistrate considers it desirable—we do not know on what
grounds he can come to this conclusion—and the Local Government alse
considers it desirable—according to their own sweet will and pleasure.

Str Hari Singh @our: In other words, revive the law of banishment.

Diwan Bahadur M. Ramachandra Rao: This is really an Act which
gives absolute discretion to the Local Gavernment to expel anvbodv they
like. ‘‘Desirability’’ cannot be defined and the discretion of the Local Gov-
ernment and the District Magistrate is mot fettered by any statutory rule.
The, Bill gives to the Local Government absolute power at the instance of
the District Magistrate to send away any person from Burma
solely on the ground of conviction for theft or some other offence. I should
like to know whether this is consistent with the gpirit of the British consti-
tution and whethér this is not an infringement of the right of personal
treedom and whether this is consistent with the recent policy of the Gov-
bronment of India in regard to repressive laws. The Honourable Member
will remember that a Committee sat for some considerable time and made
warigus. recommendations for repealine laws which infrineed personal libertv,
bhe right. of association and the right of public meeting. Several of these
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enactments were on the Statute-book i India and after a considerable
amount of discussion in this' House the Government of India committed
themselves to the policy of repealing all these repressive measures. In
fact, several laws like the State Offences Act, 1857, the Forfeiture Act,
1857, the Indian Criminal Law Amendment Act, 1908, Part 1, the Defence
of India (Criminal Law Amendment) Act, 1915, the Anarchical and Revolu-
tionary Crimes Act, 1919, were all repealed. These in a way infringed on
the right of personal freedom and the right of association. The present
measure which became law with the sanction of the Governor General sub-
jects those who are in Burma to serious disabilities in regard to their per-
sonal freedom. I think therefore that this fundamental question will have
to be decided whether it is permissible to a local legislature to enact a law

which so seriously interferers with the personal freedom of the ordinary
citizen.

Lieutenant-Colonel F. C. Owens (Burma: Nominated Official): What
about Bengal Act No. I of 1923?

Diwan Bahadur M. Ramachandra Rao: I think it has already been said
that there is no justification for it. If I were in the Legislature then, I
certainly would have objected to the enactment of such a measure in a
local Legislature. I am merely asking whether it is the proper legislative
authority which should legislate against the influx of criminals. -You will
see that there are no safeguards in the Act as regards the property of per-
sons who are expelled or deported. Many persons will have at the time
of expulsion considerable property in Burma. What is to become of that
property? Is it to be forfeited and is this man to abandon his property
and go away or to sell his interest in it? These are safeguards which, 1f
such a law were necessary, would have to be introduced in it. I think
that this measure is very obnoxious and that there is no justification for the

view that it is merely a piece of domestic legislation. I therefore support
the Resolution.

Mr. A. Rangaswami Iyengar (Tanjore cum Trichinopoly: Non-Mubham-
madan Rural): Sir, I do not propose to take up the time of the House
by repeating the arguments which have been advanced on the floor of
the House on the iniquitous character of the proposed legislation. I de-
sire, Sir, at this stage only to answer one or two constitutional points
which were put forward by my friend Mr. Tonkinson and also by the
Leader of the House, Sir Alexander Muddiman, the other day. Sir, the
position has been taken by the Government that so far as the Govern-
ment of India are concerned, it is not necessary for the Government of
India to deal with the question as to whether legislation of this character
should be undertaken by the Local Government of Burma or not. On the
other hand, when it is a question of previous sanction for any legislation
the Government of India come to this House and say ‘‘Oh, this is a
matter for the Governor General, not for the Governor General in Counecil;
you have nothing to do with it and you cannot put any questions in this
matter.”” This House will recollect. Sir, that last year when these two Bills,
the Sea Passengers Tax Bill and the Expulsion of Offenders Bill, were
being brought up in the Burma Legislative Council, my friend Diwan
Bahadur Ramachandra Rao wanted to put a question in this House and
also wanted to move an adjournment of this House on the question of
the Government of India sanctioning them or of recommending them
for sanction to the Governor General. Sir, that motion was disallowed, and
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to-day we are told that once the Governor General has given sanction
thereto, .thereupon the jurisdiction of the Government of India or -their
-duties and responsibility for protecting the interests of other provinces
have ceased. 1 do not at dll propose to-day to dive into the inconsistent,
.confused, character of the provisions in the Statute in this matter in the
Government of India Act or in the statutory rules thereunder. But, Sir,
I want for one moment the Government on that side to picture to it
themselves what the position would be if this previous sanction had not
been taken by the Burma Government. Sir, under the Reservation of
Bills Rules the Governor of any Governor’s province ‘‘may reserve for
the consideration of the Governor General any Bill, which has been passed
by the Legislative Council of the provirce and is presented to the Gover-
.nor for his assent” . . . ‘‘which in any manner affects any central sub-
_Jject or affects the interests of another province.”” Under this statutory
rule, Sir, it must be taken norinally to be the duty of the Governor of the
province concerned that whenever any legislation is proposed in any pro-
vince which affects the interests of another provinee or which affects
.any central subject as a matter of course, to reserve his assent
.and to find out whether the interests of another province are
.adversely affected by the legislation. Can it be doubted, Sir, that so
far as this Bill is concerned, this legislation vitally affects and primarily
affects the interests of other provinces than that of Burma? Sir, I quite
Jknow what the argument of the other side is. I quite know that from the
.point of view of statutorv requirements, the Burma Government have ful-
filled them. But I say, Sir, it is a failure of duty on the part of the Gov-
ernment of India, and may I say, Sir, with all respect, it is due to an
inadequate perception of his responsibility on the part of the Governor
General, that this previous sanction has been given to this legislation.
;Slir, we find under section 80A which provides for this previous sanction
that: ‘ )

‘*“ the local legislature of any province may not, without the previous sanction

of the Governor General, make or take into consideration any law—
* » » - : * -

regulating any central subject; or

regulating any provincial subject which has been declared by rules under this Act
“to be, either in whole or in part, subject to legislation by the Indian Legislature.”
‘Now, Sir, that is the only requirement that is required by section 80A,
-i.e., that unless it refers to any central subjct or to any provincial suo-
ject which is subject to central legislation the previous sanction is not
necessary. On the other hand, Rule 3 of the Reservation of Bills Rules
sa]ys that the Governor is to reserve for the assent of the Governor Gene-
‘ral . .. ’

Mr. L. @Graham (Secretary, Legislative Department): ‘‘May reserve.”’

Mr. A. Rangaswami Iyengar: I quite see that the word ‘‘may’’ is there.
1t is not put there for fun or for the sweet will and pleasure and the absolute
‘pleapure of the Governor. It is put there in the exercise of some statu-
tory authority and of justice and ef equity.  Sir, the Governor of any.
~Governor’s province is normally required to reserve. That is my inter-
pretation of the word ‘‘ may ’’, Sir. Under this section

Mr. L. Graham: Before the Honourable Member proceeds any further,
may I point out that Rule 2 of those Rules says the Governor shall reserve
-and Rule 8 says the Governor may reserve. The Honourable Member is
~construing ‘‘may’’ as ‘‘shall”’, for which there is no justification what-
~ever. :
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oUr. A Rangaswami Iyéngar: I am sorry, Sir, that we have not had the-
pleasure of listening to Mr. Graham upon the relative importance of
may and ‘‘shall,”” but certainly I am prepared to say that the word
“‘may’’ does not mean that it should be at the sweet will and pleasure of
.the Governor in all these cases which are referred to in Rule 8 that he
should reserve or not. It is not a matter of his pleasure or whim. It
must be a matter of some principle upon which he acts and I say the prin-
cciple upon which he should act in these cases is whenever he finds that
any legislation affects other provinces besides the province in which the
legislation is initiated, it is his duty to reserve it to ascertain what the
interests of other provinces are and to seethat those are not adversely
aﬁected I ask, Sir, did the Government of Burma consult other pro-
vinces which are vitally affected in this matter before they applied for
ganction to the Government of India? Did the Government of India
.consider the interests of other provinces before they allowed the Viceroy
to sanction this important piece of legislation? I say, Sir, that in this
matter they have entirely failed in their duty and I think that the Statute as
well as the principles which underlie it clearly contemplate that wherever-
there is legislation introduced in a local legislature which affects not
merely the provinee concerned, but other provinces, it is the duty of the
Government of India, as my friend Colonel Crawford rightly pointed out,
to see that legislation of that character should be brought in this House.
It should not .be open to any province to punish other provinces or the-
citizens of other provinces. Then again, Sir, the difference ketween
Rule 3 of the Reservation of Bills Rules and the previous sanction re-
ferred to in section 80A is this. Once the previous sanction of the Gover-
nor General is obtained, then it is stated that the Governor of the pro-
vince is free from the lisbility to reserve the Bill. I say, Sir, that in so
far as the previous sanction under section 80A is concerned, it refers only
to central subjects, whereas in regard to the reservation powers of the
Governor, it refers not merely to legislation affecting central subjects,
but also to legislation affecting inter-provincial subjects and also legisla-
tion affecting the interests of another province. Therefore these rules,
I say, Sir, are defective in that while they provide that the Governor,
when he does not obtain previous sanction, should in the ordinary course
—1I will not say ‘shall’, Sir—should in the ordinary course reserve for the:
signification of the Governqr General’s assent legislation affecting other-
provinces. But once he obtains previous sanction which does not cover this
case, then he is relieved of that duty. I ask, Sir, what is the position in such
a case? What is the value of the power which is vested in the Governor:
and the Governor General concerned to veto a Bill once passed? If this
previous sanction is obtained, the Viceroy is wholly committed to this
Bill; and although, technically, I know in the Department it has always
been declared that the fact that previous sanction has been given to a pro-
posed Bill, does in no way detract from the power vested in His Excel-
lency to withhold his assent in case of need, still it is obvious that when
ohce previous sanction is given, it will be impossible for the Governor-
General to withhold his assent subsequently when the Bill becomes law.
Therefore. Sir, by resorting to this trick of previous sanction we are-
virtually deprived of that power which is vested + . .

The Honourable Sir Alexander Muddiman: Trick?
Mr. A. Rangaswami Iyengar: Certainly.
Diwan Bahadur M. Ramachandra Rao: In a Pickwickian sense.
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Mr. A, Rangaswami Iyengar: It is a political trick. Therefore, I say,
8ir, that the terms of this previous sanction section is a most dangerous.
-provision in-law. This previous sanction provision virtually renders the
power of veto and the withholding of assent ‘absolutely nugatory. It also
deprives this Assembly and the Government of India, which is expected to-
-act in condert with this Assembly in all matters of legislation, of the
power to intervene where the interests of other provinces are concerned.
It commits the Government of India to support the action of the Local
Governmeént when it has passed through its legislature the legislation con-
cerned.  Again, Sin, we have been told that we are interfering with a
legislation passed by the majority of the Burma Legislature and therefore
we are going against the principles of provincial autonomy to which we are
wedded. Sir, I wish we had provincial autonomy. I wish this Burma
Legislature was really an autonomous legislature. If it had been, I am
quite sure that. no such Biil would ever have been brought before such a
‘Burma Legislature. We know, Sir, the constitution of the present Burma.
Legislature. We know the circumstances under which it was elected and
we know why it was that this Bill was pushed through. I therefore appeal
to the Government to realise that they are placing this Assembly in a most
unfair position by the action they have taken. When this matter came
before the Governor General for his previous sanction, this House was.
deprived of its right to express its views on behalf of other provinces. When-
the Bill came before the Viceroy for his assent after it had been enacted,
we were again deprived of the power to deal with it. It may be all right
for Government Members to say: ‘‘ Oh, what is the good of saying any-
‘thing once the Burma Legislature has passed this legislation?’’ But this
House is now asking the Viceroy to veto it after it has passed all these
stages. This House, in the alternative, asks the Secretary of State to
exereise his power of disallowance. You may say that it is an extraordinary
method of procedure. But what I say is that you have denied us the
opportunity of pronouncing our verdict upon a Bill which affects not only
Burma but the whole of India and that is the only way in which we can
see that justice is donme to us, in which we in this House have
the right to pronounce upon the validity or the propriety of legisla-
tion which so vitally affects us. Sir, the unan'mity with which every pro-
vince that is represented in this House has objected to this legislation ought
to be a warning to the Government Benches to see that they have proceeded
on an entirely wrong footing over this matter. I am sure, Sir, that if they
will reflect over this matter, they will find that they have virtually placed
this House in a most unfair position. Apart from anvthing else and what-
ever the Government may or may not do, I think this House has an un-
doubted right to pass this Resnlution to make its most emphatic protest
against the manner in which its rights have been destroyed by the action
of the Government of India.

. Colnnel Sir Henry Stanyon (United Provinces: Furopean): Sir, I listened
Wwith much interest to the extremely able speech of my H~nqurable friend,
Mr. Tonkinson, on the matter of domicile. He rightly treated the question
of domicile as most important in connection with this Expulsi~n of Offend-
ers Act. I propose to address myself to this question only; because, in my
humble judgment, it is here that the Burma Lecislature have fallen into
a fundamental error. (Non-official Cheers.) I attach no importance to
the inability to define domicile.. That does not mean that the word 8 not
understood by lawyers or cannot be interpreted by courts. We should be
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Jn a bad way in the administration of justice if we did. not sometimes use
words which cannot be put into a short definition composed of other words.
Who can give a succinct definition of the word ‘‘ fraud ’? How is it defined
in the Indian Penal Code? Merely as an act which is done ‘‘ with intent
$0 defraud and not otherwise . Who can define professional misconduct?
Yet the courts readily deal with fraud and with professional misconduct.
‘Domicile is & term well understood in law but does not seem to ‘have been
quite correctly appreciated by the Legislative Council of Burma. It is
sufficient to say for the purposes of my speech that domicile is the permanent
connection between a man and a locality. As we all know, it is derived
from a Latin word which we usually translate as ‘‘ home *. When a man
has made Burma his permanent home, it is quite correct to say that he
is domiciled in Burma. But the fallacy which underlies the Act we are
-discussing consists in the assumption that Burma constitutes the geogra-
phical limits of his legal domicile. My submission is that persons respec-
tively domiciled in Burma, Bengal, Madras and Bombay are therefore
‘legally domiciled in British India. A European domiciled in Bombay may
marry a lady whose domicile till then is England. On the marriage the lady
becomes domiciled in Bombay. Is that by force of a Bombay Act? Cer-
tainly not. It is by force of the Indian Succession Act, 1923, which is an
.all-India Act. Minority is also governed as to domicile by an all-India Act.
That Act and the Indian Succession Act, where domicile is somewhat ex-
tensively dealt with, are enactments which treat of domicile as a home in
British India, and not in any-province of British India. Hence, I submit
that the fallacy which underlies the Act we are now discussing is the assump-
tion that' a man can be sent away from Burma -to Bengal and thereby
undergo a change of domicile. It might well be argued that no Indian, at
.all events no British Indian, subject can be brought within this Act at
all. I do not suppose that that was the intention of the Legislative Council
-of Burma. No doubt the Act does not make amy discrimination between
Europeans and any other people in the definition of a ‘‘ non-Burman ”’.
But, in point of fact, if the person proceeded against has a British Indian
domicile, then it is very difficult to treat him as a person who has not got
a Burmese domicile in law. Therefore, I agree with the suggestion put
4orward by my Honourable friend Colonel Crawford that, if provinces are
to have the right to send their insanitary materials to one another, that
power should be given by a central enactment and should not be left to
-the provinces.
(Several Honourable Members moved that the question be now put.)
Mr. President: The question is:

“ That the question be now put.”’

The motion was adopted.

Mr., Amar Nath Dutt (Burdwan Division: Non-Muhammadan Rural):
Sir, I have heard all that has been said on the floor of this House against
‘my Resolution. I have heard my friend. the new Rao Bahadur Naidu. I
was no doubt pained to find an Indian supporting an Act like this. But
1 was consoled when I remember the last New Year’s Honour’s list. Then,
Sir, we were told that the representatives of Burma in this House were also
in favour of this Act. Who are those representatives? Certainly Rao
Bahadur Naidu is not one of them. Certainly my gallant friend over there,
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the representative of the Burma Government, is not a representative of
Burma itself. There are two Burmese gentlemen in this House. One of
them said that he was in favour of this Act and he gave his reasons to
which I shall presently refer and the other gentleman was opposed to it.
Now, Sir, the Member of this House who spoke against this Resolution had
s mandate from those who supported his candidature and it was his maiden
speech. The only reason given by him for opposing this Resolution was
that there were 56 Members who supported the Bill in the provincial
Legislative Council and 15 who opposed it. Now if you closely analyse the
division list you will find not a single Indian amongst those 56. Those 56
comprised members of the Burma Government and those who were in favour
of an Act like this, while the solid representatives of the Indian communi-
ties were against this enactment. So I ask you if you have followed com-
muna] representation everywhere in the interests of the minority, I ask
the Government of India what they are going to do to protect the interests
of the minorities in Burma. Then, Sir, I have heard the official platitudes
and also the threats from the lips of a Member who represents the Govern-
ment of Burma here. He said that the Burman people were not tolerant
of any interference and that we will incur their resentment. Now, Sir, I
do not know what is meant by the Burman people not tolerating any inter-
ference by us. Probably they are taking shelter under the same plea as the
Union Government wants to take by saying it is one of their domestic con-:
eerns in which no one has the right to interfere. As. has been said by
Colonel. Crawford, it will be setting one province against another and when
the interests of several provinces are concerned and it was necessary for
the Government to have a law like this, it ought to be introduced in this
House where all provinces are represented. This view of Colonel Crawford’s
finds support from that great jurist, Sir Henry Stanyon. We have also
been told that if there is any separation of Burma it will be on economical
and not on racial grounds. I do not understand what is meant by this.
But the meaning perhaps is that Burma can afford to maintain herself
without any aid from Indian finances, and also can ward off the enemies at
its door without help from the Indian army and the Indian Navy. I have no
objection to Burma being separated from India, but so long as it continues
to send its representatives to this House, and so long as it is considered to
be part and parcel of the British Indian Empire, I think such questions do
not arise. Who was it that brought the Burma Governmeni within the
British Indian Empire? It was the Government of Lord Dufferin. I was
a mere boy when this annexation of Burma took place, but I remember my
grandfather reading the newspapers to us and telling us of the misdeeds of
the British in Burma and why they annexed Burma to the British Indian
Empire. I submit it is the same thing which prompts you to do this thing
here. I will not say what it is. Sir, it was said that the Hon~urable
Member from Burma was quite satisfied that it was not to exclude Indians
that this enactment was enacted. May I ask, if it was not the Indisn,
for svhom it was intended? He certainly cann~t give an answer on this
point because it was only the Indians to whom this Act applies. We have
been asked to have friendship with our next door neighhours when Swaraj
comes. Let Swaraj come and we will know how t» make friends with our
neighbours, but so long as vou stand in our way of Swaraj, please do not
utter such platitudes.

Now, it has also been said that the hest minds of Burma are in support
of this enactment. I do not know whether it is really so. Does not my
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triend Maung Tok Kyi represent the best mind of Burma? Certainly my
friend from Madras does not represent the best mind of Burma. 1 em-
phatically assert that my friend over there represents the best mind of
Burma.

Then, Sir, I am not going to trouble you with the constitutional aspect
.of the question as expounded by Dr. Datta, as also by my gallant friend
Colonel Crawford, but, Sir, it has been said by the Honourable the Home
Member that we should not sit in judgment on the provincial legislature.
Then what are we here for? Sir, we know what powers have been given
to these provincial legislatures. We_know how things are carried on there
with the help of cliques formed by the Treasury Benches there. - We know
also of the power and offices which you have the power to bestow on indivi-
duals. How you get hold of some of the Indian Members to your side to
support measures which do not commend themselves to the people of the
province.

The Rev. Dr. E. M. Macphail (Madras: European): Is the Honourable
Member in order in reflecting on the Legislatures of the provinces?

Mr. President: The Honourable Member is not reflecting on any Legis-
lature. He is referring to a certain class of Members.

Mr. Amar Nath Dutt: We are not sitting in judgment on the provincial
Legislatures but are only discussing the desirability of what the Govern-
ment of India should do in a matter like this when a provincial Legislature
has gcne out of its way.

Then, Sir, it has been argued by my friend, Mr. Tonkinson, that we
have a right of appeal and of course he read the Act and wanted to con-
vince us that there was a right of appeal. Sub-section (4) provides that
the offender may within 15 days of receipt of copy of the crder require the
District Magistrate to refer for the determination of the High Court the
question whether the offender is or is not an offender within the meaning
of the Act. Now let us see what is an offender within the meaning of the
Act. It is clearly defined here. An offender means ‘‘ any person against
whom any sentence or order of the nature hereunder mentioned has been
passed by any court or magistrate.”” Now, Sir, as I was submitting, it

.does not provide any appeal about the matter whether the offender is a
Burman or a non-Burman. .

Mr. ®. Tonkinson: Sir, it does.

Mr. Amar Nath Dutt: No, I draw the attention of the House to clause 3,
any non-Burman as defined in clause (a) of the preceding secticn, who
is an offender as defined in clause (b).”” So it says that any non-Burman,
as defined in clause (a) and any offender as defined in clause (b) can be
expelled. Then again, as I was submitting, the right of appeal is confined
only to see whether the man is an offender. He has been already declared
an offender by the judgment of the court, and the High Court has no right
to look to that judgment; it has simply to satisfy itself from the records
of the case and see whether a judgment has been passed against him so
a8 to bring him within the purview of the word ‘‘ offender.”’ That being

80, Sir, ¥ beg to submit that really mo right of appesl h i
the Act. , aly g ppesl has been given by
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Then Sir, objection has been taken to my statement that almost all
the sections of the Indian Penal Code are there. Sir, I think I was per-
fectly right when I stated that, because you will find that, out of the
500 odd sections in the Indian Penal Code, the first 120 can be left out
which contains definitions, etc. Then the remaining sections which pro-
vide for punishment have a defining section before them, and I find,
.after consulting the Penal Code, that it is only the Chapters containing
.offences against marriage and offences against documents and criminal
breach of contract which Lave been left out

Bir Hari Singh Gour: That has been repealed from the Penal Code.

Mr. Amar Nath Dutt: And that has been repealed from the Penal Code
a8 my friend says. So, Sir, I beg to submit that we have not heard any-
thing from the official Benches which compels us to change our opinion
about the Resolution which is before the House, and 1 Lope that this
Resclution will be carried.

The Honourable Sir Alexander Muddiman: Sir, I do not think I should
have intervened in this debate again but for the fact of two speeches which
have fallen from Members on my right. My Honourable friend, Mr.
"Tonkinson, with his usual enthusiasm, industry and eloquence, made a very
fine speech dealing with the details of the Act. (Hear, hear.) I am not
;going to emulate him in going over ground that he has travelled over so
satlsfactonly I propose to take up a few very short points and to deal
with them in a shart way. In the first place I shall deal with the speech
.of my Honourable and amisble friend from Bengal, the Mover of the
Resolution. It was with great satisfaction that I learnt that he remember-
<d that he was a boy. He is still somewhat boyish, if I may say so,
(Laughter) in his perusal of the Act which we are considering. I under-
'stand that & stern lawyer like Sir Hari Singh Gour had on several occasions
to bring him to a better understanding of the Act. I will not deal with

that point further. I do not think really he has made much of a case
there.

Now, Sir, I wish to bring the House back to the Resolution so that
the -‘House may understand what it is really asking the Government to do.
‘Fhat is very important. We have had a most interesting constitutional
discussion, which has ranged over many subjects, on which I should like
‘to address the House at length. It has raised many questions highly im-
portant to the constitutional position. But what is it exactly that .Gov-
ernment are being asked to do? We are being asked either to move the
Secretary of State to disallow the Expulsion of Offenders Act, 1925, or,
in the alternative, to take immediate steps.to introduce a Bill in the Indian
Legislature to repeal that Act. Now what exactly does that mean? My
Honourable friends who have infarmed me that they have come to vote
against this Act, some of them, might hesitate a little before they com-
‘mit themselves to & proposition of this sort. This was a Bill brought
forward by the Burma Executive Government, it was brought forward and
:received the sanction required by law, and I must make the constitutional
position perfectly clear, it received the sanction of the Governor General
-and the .assent of the Governor General. The Governor General of course
did consult the Departments of the Government of India. He is not
bound to and he is not bound to follow their advice, but I have not the
faintest desire ‘to shelter myself -behind a legal argument of that kind.
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There has not been in the Government of India, nor could there be, any
division on a Bill of this kind. My Honourable friend Mr. Jinnah thought.
I was hiding behind a mighty name. That is not so, Sir. What has been
done has been done with the full knowledge of the Home Department.
Now this Bill, as I say, was passed at the instance of the Burman Home
Member in the Burma Legislative Council by a large majority. It was
assented to by the Governor of that Province; it was submitted to His
Excellency the Governor General and has been assented to by him, and
this Resolution invites me now to take action to nullify that procedure.
It has been said, and it is becoming common to say so, that the Legisla-
ture which passed this Bill was an unrepresentative Legislature. That is
a very common plea taken. Sir, it was said it was an unrepresentative-
legislature, it was the first legislature, it was a legislature that my friend
was not in, when he and his party were not taking part in the debates and
therefore it was a legislature which could not pass a valid Act. That is
a dangerous doctrine , . .

U. Tok Kyi (Burma: Non-European): On a point of information, Sir.
Is the Honourable the Home Member aware that some of the members
of my Party are in the local Council now?

The Honourable Sir Alexander Muddiman: That is very excellent, Sir;.
that is not my point, my point was that that was the first Legislative
Council. As 1 say it was passed in that Council, and if we are always
going to question the validity of a particular brand of legislature for the
time being that passes a Bill then that is an objection which could only
be met by this House, at the beginning of every Session, re-enacting
all the laws on the Statute-book. I am glad my Honourable friend
interrupted me; he brings me on to my next subject. If this Act was
passed in the Burma Legislative Council at a time when it was improperly
constituted, my friend will be able to get his friends to take up some
measure to get this Act repealed or amended in a suitable way, and
that is the proper remedy if there is a strong feeling in Burma that this
Act is unsatisfactory. It has been said that this is an Act which should
have been passed by the Central Legislature. That was, I think, a
point urged by my Honourable and gallant friend Colonel Crawford.
But is it to be suggested that no amendment of the criminal law is to
be made, except by this Legislature? Is it to be suggested that provincial
Legislatures are to have no power to enact measures suitable to their
own special “conditions? '

Diwan Bahadur T. Rangachariar: Of this nature?

The Honourable Sir Alexander Muddiman: I yield to no one in jealously
guarding against any intrusion by a Provincial Government on the sphere
of the Central Government. I have held that very strongly and I do
hold it very strongly and I have frequently, in my administrative capacity,

*to put checks in that direction on the undue freedom of the provincial’
Legislatures in interfering with Acts. In that I am with the House,
but I am not with the House in saying that no legislation should be under-
taken in a province which may affect the inhabitants of cther provinces..
If & man goes to a province he finds its own laws . . ., .
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Diwan Bahadur T. Rangachariar: Discrimination between provinces.

The Honourable Sir Alexander Muddiman: Discrimination between
provinces. If my friend likes to remain in Madras there is no discrimina-
tion. Now, Sir, 1 do feel myself that it is a pity that there should
be any suggestion of setting up the Indians against the Burmans. I
think that would be a great pity and most undesirable. I have paid a
tourist visit to Burma and I have seen quite enough of Burma to see how
essential the Indian is to Burma. My Honourable friend Lieutenant-
Colonel Owens acknowledged that in a most suitable manner.
Any Government that was to attempt to use this measure to
prevent Indians going to Burma for commercial and other purposes—in
other words, their lawful occasions—would be a Government which I am
perfectly sure would be equally disliked by both sides in that country.

1 pM

Mr. O. 8. Ranga Iyer: Do you contemplate the separation of Burma from
India?

The Honourable Sir Alexander Muddiman: The Honourable Member
will not lead me to discuss these academic questions.

Now 1 would like to make one further point, and that is on the ques-
tion of allowing the provincial legislation to proceed. Now a very strong
ease is required to refuse sanction when an application for sanction is
brought forward by a responsible Government. 1t is merely a question of
giving sanction which, as my Honourabhle friend well knows, in no way
affects the question of assent. The tests to be applied are entirely different.
By giving sanction all you do is to enable a Local Government to take a
Bill to their Legislature. The question of assent is quite a different
matter. Again the giving of assent is a different matter from administra-
tive approval. Very strong reasons are necessary before you can turn
down a proposition by refusal to assent. It has been laid down by the
Joint Parliamentary Committee that when the Provincial Government and
the provineial Legislature are in agreement, normally speaking they should
have their way. That is an important point which should not be lost
sight of. That is an argument however I do not wish to carry too far.
I see clearly there are occasions when the Central Government must inter- -
fere and I do not wish by anything I am saying to-day to diminish that
proposition. The Honourable Mr. Tonkinsor: went further on that point
than I should be prepared to go myself. While maintaining therefore
the central control of the Central Government I maintain that to ask

us to take the action suggested in this Resolution would be a very serious
matter.

¥here have been reallv two points and two points only in regard to
this Bill. One has been the point that was made about the inclusion of
political offences in the Schedule, and the other was the point made or
sought to have been made by mv Honourable friend Sir Henrv Stanyon—
with whom for once I have the misfortune to differ—on the question of
domicile. Now, Sir, domicile must obviously be construed with referenee
to the Act in which it appears. He put the argument that domicile is
normally a question of private law; but here you have the word used in
a special Act and it must be construed with reference to the purpose of
the Act. . It does not differ, I suggest so far as the purposes of this

[¢]
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Act go, from “‘home”. I will read you here an extract from Dicey which
makes my point very neatly and in much better language than I myself
could use. He says: ’

* Thus if D resides at No. 1 Regent Street with the intention of permanently
residing in that house, the definition of home suits that house no less than it suits
England, and if any legal result were to depend upon D’s living at No. 1 Regent
Strect rather than in Westminster, the definition of domicile would apply to No. 1
Regent Street as being the place which is considered by law to be D's home.™

Sir Hari Singh Gour: That is a local law.

The Honourable Sir Alexander Muddiman: That is exactly my point.
Sir Hari Singh Gour has helped me very much. It has to be a local law
for the purposes of thc Burma Act.

Now, Sir, I think, as I said, most of the points have been very ably met
in the speech of the Honourable Mr. Tonkinson. I do not propose to
detain the House much further except that I hope those who vote in
favour of this Resolution will understand the exact implications of their
action. You are asking this Government to recommend disallowance of
an Act which has been passed for the purposes and under the circumstances
I have mentioned. You sare asking us in the alternative to bring in
legislation which will have the same effect. This is a position that we
cannot possibly adopt and therefore, whatever your views on the consti-
tutional point may be—and I myself, as I have said, do feel that it is
necessary to preserve the position of the Central Government; I feel
that this interference by local Legislatures with the central Codes is to be
deprecated; I have frequently deprecated it myself, I am anxious that if
you think of passing this Resolution you ought to consider its full
implications. Sir, I continue to oppose this Resolution.

Mr. C. Duraiswami Alyangar (Madras ceded districts and Chittoor:
Non-Muhammadan Rural): Sir, I have only one question to ask of the
Honourable the Home Member . . . .

Mr. President: Is the Honourable Member prepared to answer the
question?

The Honourable Sir Alexander Muddiman: Well, Sir, I think it ie
a very bad practice.

Mr. C. Duraiswami Aiyangar: It is a question I wish to ask in order
to enable me to vote after clearing up one doubt about the matter on
which he has been speaking. It is only a point of explanation.

Mr. President: It is entirely for the Honourable Member to say whether
he will clear up your doubt.

Mr. C. Duraiswami Aiyangar: I will ask him first and then see if he
will clear up my doubt.

The Honourable Sir Alexander Muddiman: I should like to very much.
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Mr. C. Duraiswami Aiyangar: Suppose acting on this principle the
Madras Legislature passes legislation duly authorised that any man

proceeding from Madras to Burma and getting himself convicted there
-should not return to Madras and the Burma Government rules that he
should not remain in Burma, will you then throw him into the Bay of
Bengal

The Honourable Sir Alexander Muddiman: The question put by my
Honourable friend appears to me to have been answered by himself and
I do not propose to go further into that point.

Mr. President: Is the Honourable Member satisfied?

Mr. O Duraiswami Aiyangar: Sir, I am satisfied because he will still
be in British territory, as the Bay of Bengal is British territory.

Mr, President: The question is:

** That the following Resolution be adopted, namely :

* This Assembly recommends to the Governor General in Council that the Gov-
ernment do immediately move the Secretary of State to disallow the Burma
Expulsion of Offenders Act, 1925, or in the alternative, to take immediate
steps to introduce a Bill in the Indian Legislature to repeal the said Act’.”

The Assembly divided:

AYES—69.
Abul Kasem, Maulvi. Majid Baksh, Syed.
Makan, Khan Sahib M. E.
Ahmad Ali Khan, Mr.
Malaviya, Pandit Madan

Aiyangar, Mr. C. Duraiswami.

Aiyanger, Mr. K. Rama. Meh.a, Mr. Jamoadas M.

Acharya, Mr. M. K. !
' Mealaviya, Pandit Krishna Kant.
. Mohan.
! Misra, Pandit Shambhu Dayal.
|

Chaman Lall, Mr.
Chetty, Mr. R. K. Shanmukham.

A yer, Sir P. B. Sivaswamy. !
_ Alimuzzaman Chowdhry, Khan i Murtuza Sahib Bahadur, Manulvi
T Bahadur, i Sayad,
Ariff. Mr. Yacoob C. i Mutalik, Sardar V. N.
Badi-uz-Zaman, Maulvi. i Nehru, Dr. Kishenlal,
Carey, Sir Willoughby, ! Nehru, Pandit Motilal.
jl Nehru, Pandit Shamilal.

Neogy, Mr. K. C.

Crawford, Co'onel J. D. i Pal, Mr. Bipin Chandra

Dalal, Sardar B. A. : Piyare Lal, Lala.

Nas. Mr. B. K Rajan Bakhsh Shah, Khan Bahadur
Das, Pandit Nil~kantha. X Makhdum Syed,

Ramachandra Rao, Diwan Bahadur M
Rangachar'ar, Diwan Bahadur T.
Ranga Iyer, Mr. C. S.

Rar, Mr. Kaomar Sankar,

Reddi, Mr. K. Venkataramana.
Roffey, Mr.. E. 8.

Datta, Dr. 8. K.
Duni Chand, Lasla,
Duft, Mr, Amar Nath.
‘Ghazanf~r Ali Khan, Raja.
Ghime, Mr. 8 C.
Ghulam Bari. Khan Bahadar.
Gonr, Sir Hari Singh. Sadiq Hasan, Mr. 8.
Tlussanelly, Khan Bahadur W. M. B8amiunllah Khan, Mr. M.

* Hyder, Dr. L. K. ; Sarfaraz Huossain Khan, KEhan
Jsma’l Khon, Mr, Bahadur,
Ivengar, Mr. A. Rangaswami, Shafae, Manlvi Mchammad.
Jinrah, Mr. M A, Singh, Mr. Gaya Prasad.
Joshi, Mr. N, M. Singh, Paja Rarhunsndan Prasad.
Kastarbhei La'bhai, Mr. Sinha, Mr. Amb'ka Prasad.
Luipat Rei, Lala. Sinha, Mr. Devaki Prasad.
Lindsav, Sir Darcy. Stanvon, Colanel Rir Henry:
1. hekare. Dr. K. 3. Talatnley, Mr. B. D.

Macohail, The Rev. Dr. E. M. T Kei, T

Mahmnod Schamnad Sahib Bahadur, Venkstapat‘rain, Mr. B.
Mr, Yakub, Maulvi Muhammad,

«2
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NOES—33.
Abdul Qaiyum, Nawab Sir Sahibzada. Lloyd, Mr. A, H.
Akram Hussain, Prince A. M. M. Mitra, The Honourable Sir Bhupendra
Bajpai, Mr. R. S. ®  Nath. ~ )
Bhore, Mr. J. W. Muddiman, The Honourable Sir
Blackett, The Honourable Sir Basl. Alexander.
Bray, Sir Denys. Naidu, Rao Bahadur M. C.
Burdon, Mr. E. Neave, Mr. E. R.
Calvert, Mr. H. Owens, Lieut.-Col. F. C.
Clow, Mr. A. G. Rahman, Khan Bahadur A.
Cocke, Mr. H. G. Raj Narain, Rai Bahadur.
Donovan, Mr. J. T. Sim, Mr. G. G.
Gidney, Lt.-Col. H. A. J. Singh, Rai Bahadur 8. N.
Gordon, Mr. R. G. Sykes, Mr. E. F.
Graham, Mr. L. Tonkinson, Mr. H.
Hezlett, Mr. J. Vernon, Mr. H. A. B.
Hudson, Mr. W. F. Vijayaraghavacharyar, Sir T.
Innes, The Honourable.Sir Charles, Willson, Mr. W. 8. J.

Jatar, Mr. K. S.

The motion was adopted.

RESOLUTION RE EXTENSION OF THE REFORMS TO THE NORTH-
WEST FRONTIER PROVINCE.

Maulvi Sayad Murtuza Sahib Bahadur (South Madras: Muhammadan):
Sir, I beg to move the Resolution standing in my name, which runs thus:

“ This Assembly recommends to the Governor General in Council that he be
pleased to extend to the North-West Frontier Province the provisions of the Govern-
ment of India Act which relate to Legislative Councils and the appointment of
Ministers, etc., with protection to the minorities.”

Sir, before proceeding with the subject, I have to submit that abous
half a dozen times I wanted to have some motion or other tabled, bus
this is the first occasion when I had the fortune of drawing the ballot
in my favour. Sir, before handling the subject I should explain to you
my position as regards this Resolution. So far as I am personally concern-
ed, I belong to thut party called the Swaraj Party which has for its
guidance a growing aspiration for the elevation of our motherland. But,
Sir, at the same time I am a member of the All-India Muslim League
also, and not only an ordinary member but also a member of the Council,
representing our Presidency; and as such, Sir, I have to act up to one
principle, which is laid down by Islam:

“Khuz ma safa, Tha ma kadir’’.

‘ Whatever is good in anything, you had- better accept it; whatever deserves
rejection, you had better reject it.”

So this Resolution is based on a Resolution already passed, not only in
one Session of the All-India Muslim League, but it was repeatedly passed
in Lahore, Bombay and Aligarh, all of which meetings I had the pleasure
of attending. Moreover, Sir, this has a history of its own. I had the
pleasure of visiting some parts of the North-West Frontier some two years
ago, when I came in contact with leading gentlemen of the Muslim
community. You may be aware, Sir, that I always like to be incognito,
but there I was the guest of my esteemed friend Hakim Ajmal Khan.
I was introduced to some of the leading gentlemen there. They placed
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their difficulties and grievances before me, and I placed my difficulties
before them and said that as a Swarajist I could not make a move in
this direction. But they said that what was nothing to me meant some-
thing to them and urged me to do something for themn. They also said
that so far as the Mussulinans and Hindus of other provinees are concern-
ed, they do enjoy something, whereas the people of the Frontier do not
enjoy anything at all, they are denied even the elementary rights of citizen-
ship. and they added that it was my bounden duty, as an elected Member,
to whatever province I belonged, to represent their cause, remarking that
I was elected to this House to advocate the cause of those that are
oppressed and that are subjected to many a hardship, be they Hindus or
Muhammadans, be they Christians, Parsis or Sikhs.

Sir, I desire to make one point clear to this House. I do not move
this Resolution on the ground that the majority of the population in the
North-West Frontier Province consists of Muhammadans. Even if there
had been a majority of Hindus, Christians, Parsis, Sikhs or Anglo-Indians
there, I would have placed this Resolution before this House for its
acceptance. That is my position. Sir, personally. as I have said, I do
not attach any importance to the present Reforms. Personally I am of
that opinion, and that is the view also of our Party. But then,® you
know, Sir, with what object we have entered the Councils. (An Honourable
Member: ““What’?) I was a staunch no-changer, Sir. After that
I became a convert to this creed, the creed of the Swaraj Party. It
happened this way. There was an occasion, Sir, which my Madras friends
will remember. A mass meeting was held in Madras which was presided
over by me at which the universally-lamented founder of the Swaraj
Partv, T mean Mr. C. R. Das, spoke on Swaraj. At that meeting I
had the pleasure of hearing the arguments put forward by him in support
of Swaraj, and I then became a convert to this creed. But before
entering the Council I did not join the Party formally. After coming to
Delhi, when I found that this progressive Party was fighting for the freedom
of our motherland, I most willingly and gladly joined the Party. But,
Sir, T move this Resolution not as 8 member of that Partv, but T move
it as a member of the All-India Muslim League.

Now, coming to the Resolution itself, Sir, I take my stand on the
Majority Report of the Frontier Inquiry Committee, ~and therefore my
task becomes very simple. The House is aware of the fact that in pursuance
of a certain Resolution passed by the Assembly, a Committee was appoint-
ed to inquire into the frontier problem. The honour and credit of moving
that Resolution goes to my Honourable friend Sir Sivaswamy Aiyer of
my Province. That Committee consisted of 8 gentlemen, three of whom
were FEuropean officials and five non-officials; of these five, three were
Mussulmans and two were Hindus. They visited important places in the
North-West Frontier Provinee ; they investigated the matter very thoroughly
ané made a very sifting inquiry. Such a searching imquiry was made by
them, that the evidence recorded by that Committee covers about 1,790
pages, and the conclusions thev have arrived at support my Resolution.

Sir, before dealing with the recommendations made by that Committee.
I wish to allude very briefly to the history of the North-West Frontier
Province itself. The North-West Frontier Province, Sir, consists of 5
settled districts, called the administered districts, and 5 unsettled districts
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or tribal tracts. My Resolution relates only to settled districts. These
comprise Peshawar, Kohat, Hazara, Bannu and Dera Ismail Khan.' So-
far as these districts are concerned, the majority of the Committee have
recommended that those districts should be given reforms, and it is high:
time that the question should be paid attention to; otherwise, they ‘ha:ve
said, delay will prove disastrous. The exact wording of the Ma]m:xty
Report will be read out later. The majority has dealt with the ﬁna.ncl.al.
judicial and other cognate questions. As I said, Sir, my task in moving
this Resolution is further simplified when I see the President of that
Committee before me. I hope, Sir, he will not attempt to shirk his res-
ponsibility in this matter as he has subscribed to the Majority Report,

Pandit Shamlal Nehru (Meerut Division: Non-Muhammadan Rural):
We will hear him later on.

Maulvi Sayad Murtuza Sahib Bahadur: If my friend attempts to do
80, I would point out that it would mean a mere farce to form Committees
and send them round the country to take evidence spending the tax-
pavet’s monev. And who was the Secretary of that Committee. Sir?
The present Chief Commissioner of the Frontier Province itself. Who was:
the other official member? He was a District and Sessions Judge in the
Punjab. These three gentlemen with the help of four Members of the
Assembly and one Member of the Council of State conducted the inquiry.
The Honourable Sayyad Raza Ali was the Member from the Council of
State who was on the Frontier Committee. Then here is our friend who
comes from the same province as I come from—I cannot call him a mere
friend, but I should call him a family friend, because not only have we-
been friends for a long time, but my forefathers and his forefathers
have been friends. I refer to Diwan Bahadur Rangachariar.
Now the difficulty lies in some wranglings. Of course I do not say that
there should be use of any unparliamentary language. 8ir, my family
friend and the other gentleman who is now holding the post of Member of
" the India Council, I mean Mr. Samarth, have recorded a minute of dissent

which covers about 120 pages, whereas the Majority Report covers onlv
30 pages. But the Majority Report has got quality in it, whereas the
Minority Report has got quantity. (Laughter.) Yet, T do not see anv reason
why the President of that Committee should hesitate to support me. T
am not justified in saying that he would not support me. On the other
hand, T hope he will bring round all the other Members of his Government
to uphold his cause and to support him to the last. I may say that m:
Resolution is the touch-stone which is calculated to test the sincerity of the
Government. (An 'Honourable Member: ‘‘Has it not been tested be-
fore?”’) My Honourable friends over there ask me whether it has not been
tested before (Mr. M. K. Acharya: ‘‘And failed.’’) and whether it has
not failed several tfmes aad whether there is any necessity to repeat the-
test on this occasion. T say this to them in reply. Thev sav so many
things about the Pathans and the Afghans. Thev eulogise them to the
skies. Thev sav thev are the gate-keepers of India. Thev do recognise
that but for them the result of the Great Indian Mutinv would have been
different. They state that it is thev who helped them when thev were pass-
ing through a great crisis. Tt is they who came to their rescue during the-
Great European War. And' what does our friend sav with his sigmature
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at the top? If these Pathans are not given these reforms, if their aspira-
tions are not given effect to, the result would be disastrous—disastrous to
whom, Sir?—disastrous not only to India but to the whole Empire. Hav-
ing said that, they eanvot go back. This is the stand on which my Resoiu-
tion is based. In this connection something comes to my recollection
about my friend over there, Mr. Bipin Chandra Pal. The other day he said
that Bengal and another place—(An Honourable Member: “‘Ireland™
Ireland, these two places are noted for having producod orators. I come
from the benighted provinee of Madras. I have been a silent worker. I
have no faith in tall talk. You may have heard the name of one poet.
Sadi. Sadi and Hafiz are names familiar to every one, he he a Muham-
madan, a non-Muhammadan or Eurcpean. What does he sav?

““Tho chiz teera-i-aql ast dam faro hastan,

Ba nakhtai guftano guftan ba nakhtai khamooshi.”

“ Two things are calculated to tell upon our brain, to keep qaiet when we are
obliged to sive expression to our views and to talk unnecessarily when no speeches
are necessary.'’

If Madrasis are not good speakers they do not care to be good speakers.
(Laughter.) We may pride ourselves on having produced so many Madrasis
(pointing to the Madras benches) here and vet no mention of Madras was
made by my friend.

Now, Sir, coming to the point . .
Mr. President: Is the Honourable Member going to be very long?
Mr. Maulvi Murtuza Sahib Bahadur: No, Sir.

Mr. President: The Chair does not desire to stop the Honourable
Member.

(Cries of : ‘“After Lunch'")

The Assembhlv then adjourned for Lunch till Thirty-Five Minutes Past
Two of the Clock.

The Assembly re-assembled after Lunch at Thirty-Five Minutes Past
Two of the Clock, Mr. President in the Chair.

Maulvi Savad Murtuza Sahib Bahadur: Sir, I promised the House that
I would furnish them with certain facts and figures concerning the North
West Frontier Province. The population of that province is about 22
lakhs. Muhammadans form 91 or 92 per cent.. and the Hindus and Sikhs
together form 8 or 9 per cent. Now, as regards this, I have to place one
fact before you. I come from a province where we are 7 per cent. and
98 por cent. are our non-Muslim brethren. and yvet hoth communities live
there very hapnily. There is no Hindu-Muslim question there. We respect
the feelings of our Hindu brethren there and they reciprocate the same
feeling towards us. Rut hera T see that even this quesfion which has nn.
thing to do with the Hindu-Mussalman nroblem has become verv sensa-
tional. Articles after artinlen are annearing in the T'ress. Meetines after
meetinos are being held and there are pounter-meetinos after counter-meet-
ings. Telegrame are pouring in: and to-dav. Sir, while T was coming tn
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the Assembly, I received a registered letter. I thought it contained some-
thing (.in Honourable Member: ‘‘Currency notes.’’) yes, currency notes.
(Laughter.) What it contained was a passionate appeal to the effect that
I should advocate the cause of those unfortunate and unhappy men, to
whose unhappiness reference was made in our national assembly, that
august body, by my beloved sister, the President of the Congress this time.

Though it was only a passing reference, yet it was pregnant with meaning.
It appealed to the hearts of everybody.

Mr. K. Ahmed (Rajshahi Division: Muhammadan Rural): Quote the
reference in the papers?

Maulvi Sayad Murtuza Sahib Bahadur: My Honourable friend is a close
follower of the papers and yet he does mot remember it. So, Sir, I will
also make a passionate appeal to our Hindu brethren. Just as we do not
have any Hindu-Mussalman question there, you need not entertain any
apprehension regarding any difficulties. If you prove to us that your
apprehension is real and not sentimentul, I will be the first to start to-
morrow for the North West Frontier. Let us have a round table con-
ference among the Mussalman and Hindu leaders. Why do you enter-
tain such fears which are uncalled for? We want to see Mother India get
freedom and they are the freedom-loving children of Mother India, I mean,
the Pathans, the Afghans. How are you justified in putting obstacles in
their way? Don’t you know that by putting obstacles in their way for
their elementary rights of citizenship, you will be weakening your own
cause? If vou are true sons of Bharata Mata, prove it to us, especiallv at

this time, Sir, when our national affairs are being presided over by my
beloved sister.

Mr. President: Order, order.

Maulvi Sayad Murtuza Sahib Bahadur: We should not give room for
any heart-burning among the Frontier people. I would request her to go
with us and other Hindu leaders also. All these questions could be very
amicably settled. I am sorry that the nationalist paper, the only nation-
alist paper here is unnecessarily writing articles after articles about this
question. The other day I had a private talk with Lalaji. He said
““Don’t you make it a Hindu-Mussalman question.”’

Mr. President: Order, order. The Honourable Member is not justified
in referring to private conversations here.

Maulvi Sayad Murtuza Sahib Bahadur: I also give you the same
advice. T hope my advice will be heeded by the House and the question will
be handled according to its own merits. Now, I will confine myself to certain
axtracts. I do not want to take up any more of your time. I have al-
ready made an unnecessarily long speech. Some of our friends think
that if the Frontier Province is given reforms it will become a political
danger. That point has been fully met in the Report of the Majority.
When vou have a race which is prepared to lay down their lives to safe-
guard the interests of India, nay, to defend India, to defend the whole
of the Empire, how can it prove a political danger? You have tested
their loyalty on more occasions than one. You have testified to their
devotion to the cause of India. They have proved themselves thoroughly
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loyal. I may even go to the extent of saying that they have proved them-
‘selves more loyal to Government than to their Creator. I do not think
that my Mubammadan friends from the North-West Frontier Province
will take it ill. What I mean to say is that thev have for the sake of
British Government even fought against the Turks, for the prosperity of
whose kingdom thev were praying in their mosques every Friday. They
fought against that nation, Sir.

Mr. K. Ahmed: Hear, hear.

Maulvi Sayad Murtuza Sahib Bahadur: And vet you have not given
them the Reforms.

‘Mr. XK. Ahmed: What. a shame!

‘Maulvi Sayad Murtuza Sahib Bahadur: Quite so, Sir. It is a shame.
I may even say it is a disgrace.

Mr. K. Ahmed: A monstrous shame!

Maulvi Sayad Murtuza Sahib Bahadur: But we should not jump to
the conclusion just now that we would not get the support of the Govern-
ment. I have made out a strong case so that those who are sitting on
the Treasurv Benches should necessarily support me.

The other day, Sir, a deputation of 55 leading Muhammadans repre-
‘senting all the five districts of the North-West Frontier Province waited
upon the Chief Commissioner of the Frontier Province. Among other re-
presentations, the first and the foremost was that relating to the intro-
duction of Reforms into that province. I do not deem it necessary to
read any portion of the address, which is a long one and which is in Hindu-
stani. But I will just read out a portion of the replv. It runs as fol-
lows:

‘“ The first question you raise is that of Reforms. You are aware that I signed
the maj:i)r‘i'ty report of the Frontier Committee and I adhere to the views I then
expressed.

I hope the same view will be shared by the President of the Committee.
Bir Denys Bray (Foreign Secretary): What view, Sir?

Maulvi Sayad Murtuza Sahib Bahadur: The view of the Secretary
who was one of the members of the Committee. The reply goes on thus:

‘“ The orders of the Government of India on that Report are still awaited, but
it is common knowledge that one of the difficulties in the way of grant of local
self-government to this province is the financial difficulty.”
This d.iﬂicultg they have themselves solved, Sir. Thev say that if the
Reforms are introduced’ into the North-West Frontier Province there will
be a recurring expenditure of Rs. 1,138,000 and it would not under any
circumstances exceed Rs. 1,25,000.

" Sif Hari Singh @our (Central Provinces Hindi Divisions: Non-Muham-
madan): There is a deficit of 2 crores per annum.

Nawab Sir .Sahibzada Abdul Qaiyum (North-West Frontier Province:
Nominated Non-Official): That is on the Imperial side, Sir.

Maulvi Sayad Murtuza Sahib Bahadur: Crores and crores of rupees
are being spent on the Fronticr. As a member of the Public Accounts
Committee I wanted to put some questions even vesterdav. I did not,

~



1302 LEGISLATIVE ASSEMBLY. [16TH FEB. 1926..

[Maulvi Sayad Murtuza Sahib Bahadur.]

however, do so hecause only the other day my Honourable friend over
there was heckled on this very subject and I did not want to add to his.
difficulties. (Laughter.) The reply runs on:

‘“ Even after deducting all charges connected with the Frontier tribes and the
defence of the border the revenues of this province cannot be made to balance the
expenditure. No way out of the constitutional difficulty involved has yet been.
found. I shall refer to this subject later on.”

I would request the Honourable the Home Member, whose absence from
the Chamber is keenly felt by me, to let the House know what decision
has been arrived at on the Report of the Majority of the Frontier Com-
mittee. Sir, I have also reccived many telegrams from the people of the
Frontier Province, one of which I must read out to the House. You will
see how appealing it is, how pathetic it is. Can any son of India ignore
his duty after becoming acquainted with the contents of this telegram?’
It runs:

“ Think of mother India. Do not deprive us of our just rights. Whole of
Frontier expect you to purge yourself from uundesirable influences.’”

Mr. S. C. Ghose (Bengal: Landholders): Where does it come from?
Maulvi Sayad Murtuza Sahib Bahadur: It comes from Char Sadda.
Mr. S. C. Ghose: Not from Calcutta?

Maulvi Sayad Murtuza Sahib Bahadur: No. It comes from Char
Sadda. You can satisfy yourself by having a look at it. Perhaps my Hon-
ourable friend wanted to weaken my case by making the House under-
stand that I am reading from another telegram which has no bearing
whatever on the subject under discussion.

Mr. S. C. Ghose: I did not mean that. You are quite mistaken.

Nawab Sir Sahibzada Abdul Qaiyum: 1f the Honourable Member
wants to read the literature on the subject, I will hand over to him all
the telegrams that I have received.

Maulvi Sayad Murtuza Sahib Bahadur: I know, Sir, that unnecessary ap-
prehensions are being entertained in some quarters. But I hope, although
I am not a lawyer, I have made out a sufficiently good case in support
of my motion. So, I expect that all the Honourable Members of this
House will give me their solid support. My Resolution, when passed and
given effect to, is calculated not only to improve the condition of the
Frontier people but also to bring about our own national salvation. If
the Frontier does not get Reforms, what further instalment of Reforms
can vou possiblv expect to get? Government themselves say that the
people of the Frontier are the gate-keepers and that they have been prov-
ing themselves loval from time to time, vet nothing has been done for
them. 8o, vou should all support me whole-heartedlv. With these few
words, I commend my Resolution for the acceptance of the House.

Mr. Ahmad Al Khan (Assam: Muhammadan): Sir, after the eloquent
manner in which the Mover moved this Resolution, T will not say much but
would like to add a few words. Tt seems to me that there are two important
questions underlying the Resolution and the various amendments that are
on the paper to-day. The first is whether the Frontier people have advanced
to that stage that theyv-can be entrusted with the scheme of Reforms which



EXTENSION OF REFORMS TO N.-W. F. PROVINCE. 1303

we in other parts of India enjoy. That is the first question which Honour-
able Members will have to put to themselves. The second seems to me
to be this, namely, that if the answer to the first is in the affirmative,
then the question is in what manner, in what shape are further reforms
or furthes concessions to be given to the Frontier Province. As regards the
first, Sir, I think no Member ought to be in doubt if he has read the report.
of the North-West Frontier Inquiry Committee, and I shall, in additinn to
reading certain passages from that Report, quote for the benefit of Honour-
able Members both on the official and non-official side the opinion of one
who was closely associated with the administration of frontier districts for
a very long period of time. I mean S’r Armine Dew, who, lecturing before
the East Tndia Association, not very long ago—I think it was about a
couple of years ago—expressed himself thus:

“ The time has surely arrived to pause and examine British administration on
the North-West Frontier and to see how far it answers its purpuse or is capable
of improvements . . . .” .

Sir Armine Dew said that he was an optimist regarding the frontier tribes--
men, for with all their faults they were good to live with and easy to handle.

‘“ The time has come to throw precedents on one side and to start emtirely afresh.
India is best protected by abandoning the policy of fear. She must refuse to be
stamped by threats of violence. . She must take more into account the wishes
of the frontier people and obtain their confidence and not attempt to rule them
with a ‘ big stick ’ in the shape of military forces and laws.”

I read that for the consideration of Honourable Members, and if further-
proof is needed I would onlv draw the attention of Honoutable Members
to the following passage in the Report. In particular I would like to call
their attention to a few lines on page 22:

““ The frontier inhabitants are assuredly not behind the rest- of India either in
intelligence or capacity to manage their own affairs; their aspiration for reforms
has been awakened into consciousness and will not be satisfied by anything short
of essentials of the reforms enjoyed elsewhere. Whatever the form of the Council
introduced into the province it must be something ‘live and vigorous’. The day
for an Adwisory Council is past, in fact a Legislative Council is essential.’’

In the face of all that I do not want to labour the point. It must be
admitted on all sides that a very strong case has been made out for giving
them all that they ask for in the Resolution.

The second question is the manner in which the concessions are to be
conceded. In that matter, Sir, I agree with the view expressed in the
Report that the solution is not amalgamation with the Punjab. The only
solution is the constitution of the province as a separate unit of administra-
tion, because the administrative problems in the Frontier Province are not
identical with those in the Punjab. The experiment of running the two
provinces under one administration was tried and condemned, and further
it is doubtful if the Punjab people or the Punjab Government are anxious
to have a province like the Frontier Province on their hands once again.
The question of the amalgamation of the Frontier Province with the Punjab-
has been discussed in the Punjab Council and I have before me the result
of the voting. There were 38 against amaleamation and 23 for amalgamation
and the manner in which the voting took place was that all the Mussal-
mans were against the amalgamation and all the Hindus were for amalgama-.
tion. That to my mind lends colour to the belief that there is strong
apprehension in the minds of my Hindu friends theré on the frontier, an
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.apprehension grounded on the fact that they form a very insignificant
minority of 6 or 7 per cent. Here too I may be permitted to quote what
the members of the Committee wrote about it:

*“ The local Hindus shrink from the perpetual minority that confronts them in
the frontier province. The Hindus of the Punjab are anxious to come to the rescue
-of their frontier brethren and are confident of their power to cope with their Muslim
neighbours which re-amalgamation would bring to the Punjab. Our two friends on
the Committee are swayed not only by a sympathy with the frontier Hindus in their
lot but by a fear that a separate Muslim frontier province would constitute a
political danger. We have endeavoured to show that the fear of a Muslim frontier
province is unjustified and we are convinced that the safeguarding of the Hindus
In many cases can be adequately secured in the local reforms scheme we advocate.’

My Hindu friends are perfectly justified in considering what effect the grant
-of reforms to the Frontier Province will have on the Hindu minority. But
at the same time I must tell them that so long as the position of the
minority is amply safeguarded, if they get adequate representation in the
“Council and on the local bodies, I do not see how they can with propriety
-oppose the grant of reforms scheme to the Frontier Province. A good deal
has been made out as to the cost that the frontier as a separately consti-
tuted province will entail on the Government of India, but it must be re-
membered that the frontier tribesmen cannot pay their way and the Gov-
ernment of India must come to their rescue. This financial difficulty will
still exist if the Province be amalgamated with the Punjab. It seems to
me that the only difference will be that, whereas any deficit that occurs
will be charged to the Punjab Government, in this case it will be charged
to the Government of India. With these few remarks, Sir, I heartily support
the Resolution.

Mr. S. Sadiq Hasan (East Central Punjab: Muhammadan): Sir, I am
moving this amendment as I find it may be diffi-
cult to carry a majority in favour of the Resolu-
tion. All my Swarajist friends are opposed to dyarchy and in
order to gain their support, which I could not get otherwise, and
also to attain unitary and autonomous responsible government, which is
our present goal, and has the support of the Swarajists and Independents
alike, (at least for the rest of India), as was shown on the occasion of
Pandit Motilal Nehru’s famous amendment, and also by which it would
be easier to get rid of brutal frontier law which is the law of terror, I move
this amendment. My amendment is this:

“That for the words ‘ extend in the North-West Frontier Province the provisions

of the Government of India Act which relate to Legislative Councils and the appoint-
ment of ministers ’* the following be substituted :

‘introduce in the North-West Frontier Province an unitary and autonomous
responsible Government with full protection for minorities, subject to
the general control and residuary powers of the Central Government in
inter-provincial and all-India matters’.”

1t is not necessary for me, Sir, to recapitulate all the arguments in favour
of self-government because whatever Mr. Rangachariar and Panditji Mala-
viya have urged for the rest of India applies with double force to the North-
West Frontier Province because these sturdy people, forming an integral
part of India, are more liberty-loving and have more military spirit than
ourselves. Sir, we find a number of amendments sent by our friends to
the Resolutior of Maulvi Sayad Murtuza Sehib Bahadur. The Members
who have sent these amendments would not like to have anything less
than autonomous government for themselves, but they will grudge even

3 p.M,
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the reforms which they ure already enjoying to the frontier people. Well,
Sir, I hear there is an amendment coming from the Swarajist Party to.
get the frontier province re-amalgamated to the Punjab . .o

Mr. K. Ahmed: What a shame!

Mr. S. Sadiq Hasan: I think it means nothing but shelving the whole
affair and 1 am strongly against it because the majority of the Frontier
Province is against it and the Punjab Provineial Couneil is also of the same
opinion; and so to accomplish amalgamation over their heads would be as
g;nous a blunder as was committed by Lord Curzon when he partitioned

engal

Pandit Motilal Nehru (Cities of the United Provinces: Non-Muham-
madan Urban): Or the Punjab.

- Mr. 8, Sadiq Hasan: The Punjab agreed to it.
Sir Hari Singh Gour: Sir Mackwbrth Young was dead against it.

Mr. S. Sadiq Hasan: Sir Mackworth Young is not the people of the-
Punjab. We cannot get unwilling people to weld together by force. Lord
Curzon was considered injudicious and those who want to have amalgama-
tion will be considered still worse. You can bind and unbind people at
your sweet will. Unless the bulk of the population, both in the Punjab
and the Frontier Province, desire it, the accomplishment will not only create.
deep resentment, but will also be an act of sheer tyranny. 1 do not want
that there should be a bone of contention to be in this respect, the whole-
result of which will be that the people will divert their attention to fight-
ing over this problem and forgetting the main issue. Sir, we have to see:
why there is this opposition even to reforms on the part of those who are.
not even opposed to reforms and are enjoving them even now

An Honourable Member: Because they are sham reforms!

Mr. S. Sadiq Hasan: Although I am in favour of autonomy and think
the frontier people will be able to maintain better peace under their own
rule, yet I cannot understand the objection of those gentlemen who do not
even want reforms, for in that case law and order will remain under the
control of the same Government which is controlling them now. = All this
hue and cry is raised—and I must be frank,—so that the interests of the.
minority may not suffer in the least. Many leading people do not mind
whether thev are inconsistent or obviously narrow-minded. Are we justi-
fied in keeping an overwhelming ma]ontv in subjection on account of the
unfounded fear that a small minority mayv suffer in spite of the fact that
full protection for this minority is explicitly asked for and that not in a
grudging, niggardly fashion either! What have these gentlemen in that
case to say about the Central Provinces and Madras? Cannot the Mus-
salmans of those Provinces stand up and ask for the abolition of all which
is good, which T hope they will never do

Mr. A. Rangaswami Iyengar (Tanjore cum Trlchmopolv Nan-Muham-
madan Rural): There is nothing good.

. Mr, 8. Sadiq Hasan: And what will be the attitude of our Honourable
friends at that moment? It will be a dangerous doctrine, Sir, if such a
small minority can dictate that the progress of the country should stop.
Thev have every right to demand full protection for their rights and we
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are prepared to ask it for them. But, Sir, a minority forming 6 per cent.
of the population certainly has not the right to bar the progress of the
whole population.

‘There is another fear which is besetting the minds of some of our friends,
—that the frontier people may join the Afghans at some critical moment,
and for this reason they would like to keep-them backward as they are.
I say to you that if you have suspicions about the frontier people and
want to keep them in permanent slavery and sacrifice them to your own
interests, the time may come when they will sacrifice your interests to
their own. The only solution of this problem lies in making them happy
and contented, so that they may always remain a bulwark to the mother-
land. I will read to you a couple of lines from the Frontier Inquiry Com-
-mittee Majority Report, page 14:

‘' If India was shielded from imminent perils arising from the great war, it was
her stalwart frontier population whom sheghad in a large measure to thank for keeping
those perils from her.”

Sir, I am also told that there are some land-owning Khans and poltroons
who are opposed to this democratic form of government; but their number
practically is negligible and they have no influence. These selfish people
are afraid they will be losers or they want to carry favour with their masters,
the District Magistrate; but, Sir, the tide of freedom cannot be checked as
it has not been in the rest of India. With these few words, Sir, I move
my amendment.

Nawab Sir Sahibzada Abdul Qaiyum: Sir, it is very seldom that I rise
in this House to speak on motions. But here is a question which affects
my own Province and I hope I shall have the indulgence of the Chair
and also the patience of the House and that my remarks, whatever they
may be, will not be treated like the supplementary questions of the Hon-
ourable Member over there, or the speech of another gallant friend of
mine.

Sir, the question of Frontier reforms has now been before the House
for a very long time. Question after question has been put on this subject
in this House bv Members of this House and the only reply that has ever
-eome from the Treasurv Benches is that it is under consideration. I wonder
when that consideration is going to finish.

Mr. A. Rangaswami Iyengar: It is still going on.

Nawab Sir Sahibzada Abdul Qaiyum: Only the other day Mr. Jinnah
asked for some sort of approximate date on which we could expect some
definite reply.

Mr. K. Ahmed: And I said ‘‘Never.”’

Nawab Sir Sahibzada Abdul Qalyum: And if I remember nghtlv the
reply was that we may hear something more definite to-day . . .

Mr, A. Rangaswami Iyengar: Not yet.

Nawab Sir Sahibzada Abdul Qaiyum: The question is now going to be
discussed in this House and T hope that we shall get some hopeful ges-
ture, as it is called, from the Government Benches. I hope that definite
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-gestures will be forthcoming to-day.  Sir, it is not lack of confidence in
the present administration that moves me to support this Resolution. Our
administration is as good or as bad as any other administration in India.
“Our officers are quite capable; they are of the same type, very fair, very
highly educated and quite alive to their sense of justice, as in any other
part of India. Nor again is it the voice of a discontented man, who rises
to-day to ask for these Reforms. I have been one of the most

Mr. A. Rangaswami Iyengar: Conservative?

Nawab Sir Sahibzada Abdul Qaiyum: I have been one of the most fav-
oured persons, who has access to the offices and the counsels of the loc_al
authorities from the Chief Commissioner down to the Assistant Commis-
sioner. It is not the voice of a discontented man or a disappointed man in
service or of a seditionist or of an agitator. It is the voice of a loyal and
faithful servant. '

An Honourable Member: An ultra-loyalist.

Nawab Sir Sahibzada Abdul Qaiyum: Who according to the official
authorities has been given the credit of having done his part fairly well
on the Frontier during his long life. 1 do not complain that I cannot have
access to the head of my province and bring the grievances of my people
before him. I have the opportunity of such access as many others of my
«countrymen have it too. The doors of the high officials are open to all of
us, But what I really feel is this, that that is not enough. I do not want
individuals to visit the authorities and lay their views on public matiers
before them; because if every body visits them and voices his opinion,
there is the fear of their saying things against one another, as is the cus-
tom of not only of Afghans but also of Indians and of Orientals generally.
You represent your views in one way, the other man represents his views
in another way; and you naturally influence the opinion of the authorities
in an irresponsible way, which of course is not a very sound or safe
method. What I really want is a sort of council, call it an
advisory council, if you like, though this term does not sound
80 well a8 a legislative council. ~That is the council I want—but I want
a council in any case—a council where we could debate important subjects
connected with the Province and lay the united opinion of the
people or the opinion of the majority before the administra-
tion and to secure the right decisions of the administration
in that way. And that is why I am supporting this Resolution.
There is one thing, Sir, which I must make clear to this House, and it is
that T am not a great believer in these reforms and in these councils. I
- have said so before the Inquiry Committee, which sat in the North-West
Frontier Province. I was the first witness before that Committee, Sir,
and I laid this matter quite bare in my statement before the Members of
“the Committee. I said that I was not sure if the Councils elsewhere had
done any good to the countrv. I would rather sav that thev have been
bones of contention, scraps dropping from Heaven, set people fighting
among themselves. Sir, I am no great believer in these Reforms muself.
‘There is no reformation in these reforms. I know the mentalitv of the
majority of Members here from my two and & halt years’ experience in
‘this House. If in spite of these reforms you cannot pass a Resolution to
put a stop to beggary and—what was the other word ?—vagrancy, what
-can you expect of them? If vou cannot pass Sir* Hari Singh Gour's Age
of Consent Bill asking for the raising of the age by a year or two, what can
you expect of them?
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An Honourable Member: \\e did pass it.
Mr. A, Rangaswami Iyengar: Thanks to the Government.

‘Nawab Sir Sahibzada Abdul Qaiyum: 1 do not believe in their sense of
reformation at all. You do not know what may happen to you on a Bill.
You mnxzy discuss it, you may come to the end of the Preamble, you may
convince the House of the reasonableness of the Bill, but when the final
voting comes, off the Bill goes. Some funny thing happens—I do not
know what it is—and the whole thing is exploded. India is composed of
numerous nationalities, castes, creeds and religions. I1f anybody can ve-
form Indians, it is & man like Lenin, who may lead them to hell, or Kamal,
who may take them to a rational heaven. Some such reformer is wanted.
Unless you can find such a man, you cannot bring about any reformation
in this country. Some people will say it is good to marry; some will say
it is good to remain bachelors; some say polygamy is bad, some say mono-
gamy is bad; these communal troubles and other differences cannot be
solved by debates in this House. It requires a strong personality and nov
a person with soft ideas. What has your greatest reformer, Mahatma
Gandhi, done? Poor fellow, he could not even bring about a uniformity
of head dress. He could not persuade me to take off my turban and can-
not persuade my friends over there to take off their caps and wear my
turban. Poor fellow, he has failed; and if he has failed nobody else can
do much with spiritualism, lectures or with teachings. As I have said,
somebody like Lenin and Kamal might do it and send Indians to hell or
heaven.

Mr. President: Will the Honourable Member come to the Resolution?

Nawab 8ir Sahibzada Abdul Qaiyum: I am coming to the Resolution,
Sir. I say that these reforms do not meet with my approval; but what
can I do? A line has been chalked out for India, by which we have t»
march and reach the goal. (Mr. Jamnadas M. Mehta: *'Cross the line’’.).
That is the difficulty which persuades me to support this Resolution. And
what is that line? That line is the line of constitutional advancement.

. Mr. N. M. Joshi (Nominated: Labour Interests): Are vou forced to
adopt it?

Nawab Sir Sahibzada Abdul Qaiyum: T am forced to it; that is the
position. If it is possible to go back to the old days of anarchy and the
feudal system, perhaps I might have taken that line by natural instinet.
(Laughter.) But it is not our line now. I am only shown this line by
which T can reach my goal. Sir, we are all school fellows in the school of
India. At one timme we were in the Punjab reading in the same class:
that is T was reading say, in the fifth class, along with my Punjabi friends
who are promoted now : the class was-too cumbrous; it had to be split up
into two sections, one section across the Indus and the other section ris-
Indus. One section is being promoted over the other, or rather has been
promoted, and the other section is being left there. Can vou imagine, Sir,
the state of our feelines? Buppose that after 1929 a Roval Commission
comes, which, T hope, will not come (Laughter), Yes—unless we improve
it is not the time for a Royal Commission to come, i.e., so long as we dis-
cuss matters in this spirit on the floor of thix House (Laughter); but my
difficulty is, if by chance that Royal Commission comes and something ie
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decided upon in the way of further advance, where shall we be? You will
eay ‘‘You have not exercised the third class power and so we cannot give
you second class powers.”’” Will they not say so in their Report? Weil,
-that is my difficulty. We will be put really in a very bad position, and the
position will not be of our own creation. ~'We did not wish for separation;
I do not consent to re-amalgamation. There was the necessity of cresfiag
this separate province, a: veal necessity, whieh is- mentioned in the Inquiry
Committee’s Report, for the purpose of the more effective defence of India
and for the defence of members of this House! We were used as a catspaw
and linked with the agencies. Now, why should we be treated like that?
I cannot understand it. It is not only the reforms that we are losing; it
is the canal lands that we have lost. Have you ever thought of that?
Simply by a stroke of the pen we have been declared not entitled to any
share in the canal lands that are being brought under cultivation, in the
Punjab, simply because we form a separate province. (Mr. C. 8. Ranga
Iyer: ““SBhame’’.) That is the material loss that we have undergone.

This is my difficulty. Big people with traditions, historical traditions,
mutiny traditions, Kabul war traditions and various people with meritorious
military service records are now cramped into a small tin like so many
fishes ; everybody wants something while there is nothing to be had, in tha
small area, so long at least. With the rest of India, we had scope for cur
vitality—I should call it; we were almost equal to Europeans; we required
just a bit of education. I remember when my class fellows left the school
they had nothing in their pocket except entrance pass (examination):
With that pass examination, Sir, some of us became judges and did fairly
well; others became politicians and they too did not do badly—I am not
going to praisg them—but they did fairly well with their limited education.
There was some scope for the ability which they possessed; it was no great
intelligence, but what I would call ‘‘common sense.’” That is how we

. really feel depressed. 1 challenge the House to examine the work of
these officers—the records of their judicial and executive work, and see how
they stand as compared with down country officers. They will find these
reccrds not inferior to any records in any other part of India. We compile
our records very carefully; we take the same evidence; it is the same law
which is being administered. But this is not my chief reason : the chief reason
as T have told you, is that we are going to lose in material. I have quoted
to you the incident of the canal lands and of the limited chance of servize
on the Frontier. Well, Sir, this much for my plea for asking for these re-
forms. I will not say more on this subject because I want to give an
opportunity to people who come from outside the Province ; my view mav
be considered partial; so I do not want to take much of the time; T will
give an opportunity to the other Members of the House to speak on the
subject. I will simply come to my case in this line.

Sir, some years ago there was a movement from the oppqsite_Benches.
from that corner qver there, from my venerable friend, Sir Sivaswamy
Aiver; certain Resolutions were moved in the House. T had not put in an
appearance here then. Many of these Members were not in existence then.
Diwan Bshadur Rangachariar was there. They thought something was
wrong with our Province; they started a movement for this and that, for
judicial smalgamation and various other things, until Government made
up their mind to send a Committée to the Frontier and find out where the
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disease lay and what the remedy for it was. Sir, they inquired on the
spot; they came to certain conclusions, and they laid their conclusions
before the Government of India. They have been before them under con-
sideration—since when?—since 1923 up to the beginning of 1926. No-
thing definite has been heard about those recommendations from the Gov-
ernment as to what action they propose to take on them. My friend Mr.
Ahmad Ali Khan has quoted certain passages from the Report, .and if you
want me to quote more, I will do so—I would have even come forward
with a written statement. But I thought that a written statement would
have no effect in this House, otherwise I would have laid all the facts and
figures before you. Nor do I think that facts and figures go a long way in
this House. (An Honourable Member: ‘‘You are wrong’’.) So I do not
attach any importance to written statements or to facts and figures . . . . .

Mr. K. Ahmed: But you are an author of them.

Nawab Sir Sahibzada Abdul Qaiyum: And you, Sir, are, I believe, a
supporter of these—Sir, para. 38 of the Report says that we are capable of
doing everything which the people of the other provinces can do. Then
para. 28 says what will be the result if the legitimate aspirations of those
people are not paid heed to. Sir, the result or the consequence is also
stated there and T will not repeat it. I do not agree with their conclusion
that there will be a turning of our faces to the west, or that there will be
a revolution, for if we had the will or the wish to turn our faces to the west,
who was there to prevent us from doing so when we had a thousand and
one opportunities before us. I wonder if the Honourable Members of this
House know that there is a great distinction between an Afghan and 2
Pathan. The Afghan has naturalized himself as a Persian. He speaks
the Persian language and has adopted the customs of Persians. He is
quite separate from the Pathan. The Afghans say, if something goes
wrong, ‘‘ Afghani sheed '’—they say this simply because we are
a different element. Well, Sir, can the Honourable Members occupy-
ing the opposite Benches say that we are not Indians, that we are not
part and parcel of India, that we have our sympathies more with ths
Afghans than with the people of these parts? Have we not fought againab
the Arabs? Have we not fought against the Turks? Have we not fought
more than once against the Afghans themselves? Who defended the borders
of India in 1919 and who has got the credit for it? In these circumstances
will you not call me an Indian, even if I happen to oppose you? How
many lives have we sacrificed for the purpose of defending the frontiers of
India? Are not the bones of my forefathers lying in the soil of Delhi?
Are not the bones of a thousand and one Pathans and other tribes lying
in Delhi? Have not the Lodhis, Shershahis, Sherwanis and. other tribes
gettled down in India? Then, why cannot a man coming from Peshawar be
called an Indian if those people can be called Indians? Sir, I claim to be
an Indian, and I claim my Province to be a part and parcel of India. T
have submitted to all vour laws including the Indian Penal Code. All that
Y now ask is this. Why do you not apply another Act to our Province
which is called the Government of India Act? What is there to prevent
von from apolving it to our province? You call this Act the Government of
India Act. ‘Why should you not extend it and apply it to the frontier when
vou can apply the Indian Penal Code to us? T say, Sir, that vou have nc
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right to apply any law to us unless you consider us as Indians, unless you
-consider that we form a part and parcel of India. I have thrown in :ny
dot with you for ages and centuries, and as the Persian proverb says:

*“ dar mian i ga’ar i darya takhta bandam karda i,
baz megoi ki diman tar makun hushyar bdish '’—

“‘You have thrown me in the sea, whether for good or bad, and still you
say, keep yourself aloof, do not soak your clothes with the water of the
Indian ocean’’. It is really a funny argument. I want this House to
remember the fact, Sir, that we have fought your battles across the border
.and in this very city of Delhi. Nicholson was our leader and not yours.
He came here with the Yusufzais and there are a lot of Yusufzais over there
in the galleries whose relations came and joined him in defending Delhi.

Sardar Bahadur Captain Hira Singh Brar (Punjab: Nominated Non-
Official): And not the PunYebis?

Nawab Sir Sahibzada Abdul Qaiyum: Yes, the Punjabis too fought, but*
you are enjoying the fruits of your labours, while we are not enjoying any-
thing. That is my reason. Well, Sir, I would appeal to the House not to treat
us as aliens or strangers in this country. There is a pr8verb ‘* mal-i-bad ba
righ i khawand *’ or something of that sort. I do not know that proverb
well, but perhaps my friend the Maulana can correct me. If we are
bad or undesirable, then the best thing is to leave us alone. But
we do not want to leave you and go away. I want you to treat us as
your brothers. We are supposed to be your watchmen, just as you employ
Pathans in Bombay or elsewhere as watchmen. Mr. Chetty, I believe,
has got some of them, and I believe the Panditji has also got some.

Mr. President: The Honourable Member should realise that the Chair
kas allowed him double the time that he is entitled to, and he should now
bring his remarks to a close.

Nawab Sir Sahibzada Abdul Qaiyum: Thank you, Sir, I will just finish.
I am sure I have gone astray, but I shall finish now. What I say is,
Sir, that we want to be your brethren. Give us the education, give us
the same laws, give us the same training that you get and treat us like
vour brethren. Do not treat us like step-sons or half-brothers. What will
be the result if you elect to rule us by the rod? There is a Pushtu proverb
which says that even a discontented wife can make you uncomfortable in
a house; she may not prepare your curries well, or she may not even smile
at you when you enter vour house. Weli, what I say is, please do treat
us kindly and well.

Sir, there are certain amendments suggested to this Resolution, and 1
think it is very mecessary for me to make my position quite clear about
them. Nothing short of a separate Council can satisfy the wishes of the
frontier people. We can give you a blank cheque, if you like, to do what-
ever you think best or whatever you consider necessary for the protection
of the minorities. After all, we have got some people who are in the
minority in the South of India. You will not be just if you show a different
sort of treatment to us. You will not be so unjust as to frame a different

p 2
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set of rules ‘which ‘would give a different meaning. But please do not bring
in this excuse that you are prepared to give us a moon in the sky which
will not be achieved at all, or that you will give us Swaraj or autonomy,
because you yourselves have not got it yet. Don’t tell us that you are
going to reamalgamate us with the Punjab, because that is impossible,
(An Honourable Member: ‘“Why?’’) not from the Government point of
view alone, but from the point of view of local conditions also, because we
are your barrier. We are just like a cat’s-paw between you and the trans-
borderers and we serve your purpose. If it had been in my choice alone,
I should have been quite in sympathy with this amendment and I should
be glad to go and live in some hill station in the Punjab. But it is not
possible and feasible, because we have got our kinsmen across the border
and if you devise some other line besides the natural Indus line, then you
divide the country at a place where you will have perhaps to build a China
wall and not even a China wall will save all thoge troubles. You can only
find a barrier against them through our civilisazn, education, and treating
us like brethren. What have you been doing? The Hindu Sabha says.
‘there are some fears. I cannot understand what the fears are. One thing
which really pains me and hurts me is when we are told that there are
some secret societieg of Mussalmans. What for? To overthrow this
mighty British Government or to extirpate the handful of non-Moslems?
If we are overthrowing this mighty Government all that we have to do is
to cross the border and join the Mahsuds and the Afridis, and fight it out
with the Government. But we are fighting against these very Mahsuds
and others. I put a question to the Honourable Members and ask them
as to how many lives have been lost in defending them. 8ir, there is no
question of our overthrowing this powerful British Government. If you
say that we want to extirpate the handful of non-Moslems, it is ridiculous.
It is the minority and not the majority that goes in for unconstitutional
methods. We can, and are fighting them constitutionally, why should we
resort to secret societies? We have been living most peacefully with them
in the transborder area. Yes, we have been living most peacefully. I have
got a collection of my Hindu brethren in my own village. Just ask them
how I am treating them or how they are getting on with me. Really we
cannot do without them. They are our bankers, they are our trustees. If
I want to deposit money, I will not deposit it with my friends in those
galleries. T will deposit it with one of my Sowcars. I keep my account
with my Hindu brethren. My private ‘‘ Hakim *’ or family doctor is a
Hindu brother. Once I had a little barampta of Hindus and it was through
them that I gained my object across the borders, simply because the tribes-
men for the Hindus sake united in taking action against the had characters.
There, Sir, can be no question of the extirpation of the Hindus. If we
extirpate them, what are we to do? Then it is said that there is fanaticism.
Fanaticism against whom? The old fanaticism even against the Britisher
has disappeared. There have been no outrages for ages now. What
fanaticism can be there if there is a separate electorate and separate re-
presentation? Who will fight the Hindus. They will: have their own
representation and we shall have our own representation. If we ficht among
ourselves it needs not worry them. Suppose we are fighting against one
another it does not really hurt them. They will be quite safe. As a matter
of fact there will be one party in their favour. There can be no question of
trouble on that account. ‘
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Well, Sir, things have not changed since the Report was made. We
have not gone back in our education. We have not gone back in our
-civilisation and we are not more troublesome now than we were in 1922.
‘See the Administration Reports as to how far crime has gone down since.
"“There may be oneortwo. .. ..

Mr. President: Order, order. The Honourable Member has not taken
the hint that the Chair gave him. The Chair has allowed the Honourable
Member more than double the time that the Honourable Member 1s

entitled to.

Nawab Sir Sahibzada Abdul Qaiyum: I think I must abide by the ruling,
Sir. All that I say is that we are united in this matter, that we want a
separate province, and that there is no'dissenting voice among us, and if
you have heard of any I can quote to you from the bulky literature
I have recently received, telegrams, letters and resolutions, etc., that there
is no dissenting voice on this matter ameng the Mussalmans of the North-
West Frontier Province. With these words, Sir, I resume my seat.

*Dr. L. K. Hyder (Agra Division: Muhammadan Rural): Mr. Presi-
dent, it is not my practice to take up a large part of the time of the House.
‘The time is very short and I want to devote a certain portion of it
(Honoumable Members: ‘‘ Louder please.”’) to covering ground which is
extensive, which is unknown, in order to clear up the issues. I may say
at the very outset that it seems to me that I am discursive, but I have got
to make clear the issues before this House in order that we may have a
vote on this question when it is properly understood. Let me explain to
you, Sir, what I mean by saying that I stand here to clear up certain
misunderstandings on the part of the Government and also certain bogeys—
a definite bogey which is as old as a century. The bogey I refer to is the
bogey of unknown dangers on the North-West Frontier.  During the
whole course of the 19th century, from 1849 right up to the year 1925, the
Government have been saying. ‘‘ Do not talk about the Frontier; you
know nothing about it, we know. I bow, Sir, to the judgment of the
gentlemen who scan the foreign skies, but it is, Sir, open to a layman also
to bring his judgment to bear upon certain things. On the other side,
Sir, it is said that centuries of some imaginarv distrust have held up the
pace of the trams-border people’s advance. DBetween these two extreme
schools, one school which says, ‘‘ Modern India knows nothing about
foreign affairs; therefore do not talk about tha Frontier; do not talk about
freedom ; do not talk about reforms; do not touch them; leave them alone’’
‘and the other extremist school existing among the Indians themselves that
there is a great deal of fear of those people who live that side of the frontier,
that they are perfect barbarians, that they are savages, and that savage
laws- ought to be applied to them, I say that I shall have to travel over
ground which is extensive in order to make my point clear, as I said at the
very outset. That point, Sir, is this, that on the North West Frontier
for a century the 'international issue predominated over the local issue.
"The point which I have to state is this. Here in the year 1925, so far as
one can scan the foreign sky, the local issue predominates over the interna-
tional issue. Now, Sir, I have thought il necessary to make these remarks in
order that the learned and accomplished gentleman who is an author himself
-of certain dialects in Baluchistan might not get up and say that it is the

*Speech not corrected by the Honourable Member.
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exclusive concern of the Govérnor General. I say this to the non-official
European gentlemen also, because they are also under some apprehension
of dangers existing on the North-West Frontier and they therefore tell the
layman, the ordinary man, ‘‘ Don’t talk about that; you Indians do mot.
know.’” My first point was that for a century the international issue on
the Frontier has been predominant over the local issue. I will give you an
instance. Take the year 1838. What was it that led to the 1st Afghan
war? Take the year 1878, take the year 1885, take the year 1919. During
all these years, during all this space of time, it has always been the fear
of Russia, not only here in India among the British officials, but also
throughout the British Empire and also among the stay-at-home people in
England. There was a sort of nervousness about the advance of Russia
towards the frontiers of India. Well, Sir, I will put-this question now
to the Honourable the Foreign Secretary, whether he honestly thinks that
that fear now exists. It is no longer there. At any rate Czarist Russia
is not there. There is Soviet Russia. What are the aims and objects of
Soviet Russia? To uphold, to spread doctrines which have got no rela-
tion, which are not the least akin, to the ways of thinking either in this
country or on the border to-day. All these have vanished and the local.
issue at the present day predominates. I shall not be dogmatic about it; but
so far as human ability can forecast the future, to me it appears, Sir, that
this problem of the Frontier cannot be understood unless this is grasped,
that it must not bear the character which it does.

Now, Sir, what does this local issue in the North West Frontier
consist of? It resolves itself into two parts. The first is the problem «f
the trital areas and tracts administered by Political Agents, such as
Chitral, Malakand, the Kurram Agency, Waziristan and the Khyber Agency
and also the territories adjoining the five settled districts. On this side-
of the tribal area the problem is purely Indian and modern in its form.
What is it that the people in this area say? They say ‘‘Let Indians
rule us; give us the benefits "’—as has been pointed out by my friend,
the only competent man in this House to speak about the Frontier—
‘“ give us the benefits of the liberal institutions which have been created
in modern India.”” That is the problem stated in its barest outline. I
have taken pains to read with some attention the Report of the Minority.
of the Frontier Inquiry Committee. There are a number of arguments
"which they bring forward as regards the grant of Reforms to the five
settled districts of the Frontier and they resolve themselves into these
arguments. No. 1 is that no reforms can be given to the Frontier, because
the province is a miniature province, it is a tiny little province and we*
cannot have all the paraphernalia of a first class province there. The
gentlemen who signed that Report have larger territories in view. But
I submit .to you, Sir, that there are, if not in India, outside India.
kingdoms which are exactly equal to the area of the five administered
districts. Look at the case of Greece. Is it not a kingdom? What is
its population? Not more than the population of the five settled districts.
I am not talking of the population of the tribal tracts. The population
of the five administered districts and the border is altogether 5 millions.
What is the population, Sir, of Norway? It is not more than 2 millions
and a quarter—exactly equal to the population of the five settled
districts. Well, Sir, that is the answer so far as it relates to the smallness
of the size of the Frontier Province. Another argument has been advanced
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tha’ the Frontier is not financially self-sufficient. I will eome now to the
erores which my Honourable friend from Nagpur, Sir Hari Singh Gour,
was speaking of. I have before me, Sir, a statement prepared from the
Administration Reports of the Firontier, showing figures ever since the
ereation of the province right up to the year 1923-24. There is one pre-
liminary thing which I will say about these figures, that is, one canno#
make comparisons and draw conclusions without looking more closely into
these figures. The receipts of the Province after its creation amounted to
Rs. 27 lakhs, and the expenditure was Rs. 25 lakhs. If I scan the items of
expenditure, there is an item of over Rs. 10 lakhs which is purely devoted
to political objects. Another item of ‘“‘Police’’ is well over 3} lakhs, and
there are certain items, Sir, which relate to matters which can by no
means be made a local charge and which would not be made a local charge
by any Government in the world. I refer to the comstruction of roads,
bridges, cart roads, better means of eommunieation right down from
Peshawar to Dera Ismail Khan.

Mr. Chaman Lall (West Punjab: Non-Muhammadan): May I ask it
that is so in England as well?

Dr. L. K. Hyder: England, Sir, has a sea wall. That is why the
problem of defence there is not the same thing as the problem:
of defence in a country which possesses a frontier which extends
from the borders of Waziristan right up to Chitral in one direction and to the
Shan States in the other. That problem does not exist in England. That
problem, Sir, existed in Germany which had to defend two frontiers and
that problem I can assure my Honourable friend was one that was
not lightly regarded by the German General Staff. . Sir, to come back
to this question of finance. Sir, I do not dabble in figures. It is not
my business. My profession is to interpret them, the meaning and
methods of these figures. I find, Sir, that the bulk of the expenditure
of the North West Frontier Province is on objects which are political and
ean in no way be placed under the heading of maintaining law and order,
or on the construction of means of communication which are after all a
very essential part of the defence of a country. With these things, Sir,
the Budget is jumbled and if I were to draw the lesson that the Province
cannot pay its way I shall not be justified in doing so by the figures.
Then I looked at the items of expenditure which are purely for the deve-
lopment of the Province, say, education. The Frontier Province started
with the magnificent sum of Rs. 9,000 in the year 1901-02. The Province
has a population of nearly two millions and a quarter. Although things
are better just at the present moment, I say that if you divide the
population by the money that you spent your total is a very small figure
indeed.

Diwan Bahadur T. Rangachariar (Madras City: Non-Muhammadan
Urban) : We are now spending 12 lakhs on education.

Dr. L. K. Eyde'r: I see, Sir, that the figures are as follows:

4 P.M.

Re.
1923-24 . . . . . 10 lakhs.
1922-28 . . . . 10 ,
1921-22 . . . . . . 12

»

1920-21 . . . . . . . 9

»”»”
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I'do not wish to tire the House with these figures. I only wanted to
have an eye-picture before me. (An Honourable Member: ‘‘ You said
Rs. 9,000.””) That was the amount earmarked for education when the
Province started. As regards the state of education let me give some facts.
I see that a belief exists among the Members occupying. Benches
on the opposite side that all is well with the state of education in the
North West Frontier Province. (Some Honourable Members: ‘ Who
said it?”") I said that there is some ground for believing that all is not well
with education there. (Honourable Members: ‘‘ No.”’) I was going to
say that the total number of literates in the section of a population which
i8 nearly 95 per cent. is much smaller than the total number of literates
in that section of the population which is only a very small portion of the
whole population. If Honourable Members think that the Government of
the North West Frontier Province has really been extravagant in this
matter, I will refer them to the last Census Report which has been written
by a very distinguished member of that province who bears the name of
Rai Bahadur Lena Singh. It is for the year 1921-22. He says that for
every 15 Muhammadans there is one Hindu and that the total numkLer
of Hindu literates is much greater than the total number of literates

among the bulk of the population of the Province. Well, Sir, I do not
wish to take up much time of the House.

Diwan Bahaur T. Rangachariar: Will my Honourable friend tell us

what is the correct expenditure according to him on the internal adminis-
tration of the central districts?

Dr. L. K. Hyder: I have not got the reports with me, but I will
explain to you. I have great admiration and great respect for the work
which is done by the members of the Education Department of this Gov-
ernment. 1 put the question to my Honoeurable friend from Madras as
to how he is going to divide the salary of the Chief Commissioner in its
proper proportions? How much is due to his work as Chief Commissioner
and how much to his work as Agent to the Govermor General? Then
there is the Personal Assistant, Maulvi Abbaz Khan, and a Superintendent
of Police, Taj Muhammad Khan, who are running across the Frontier
tracing the murderers. I ask him whether he can evaluate their services

and what auditor is there who can evaluate the services performed by
‘them ?

Diwan Bahaur F. Rangachariar: May I ask my Honourakle friend to

put that question to the President of the Committee who did it in the
Majority Report?

Mr. M. A. Jinnah (Bombay City : Muhammadan Urban): He has con-
sidered that.

Dr. L. K. Hyder: I can assure my Honourable.friend that I am not
one of those persons whose profession it is to manipulate figures. I can
assure him that the only conclusion that I can draw from the figures is that
so far as the expenditure on the development of the province 18 concerned,
it is very small. The bulk of the expenditure is either on political matters
or what they call territorial matters, or the construction of such works as
the Swat Canal. People in the Frontier have now begun to appreciate
the advantages of being British subjects because they think that_ the life
they are now leading is better than the nasty and rude life which they
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used to lead in chaos. That, Sir, is due to the construction of this Swab.
“Canal. 1 earnestly hope that the day may come when the Afridis, the
Mahsuds and the other tribes of the Frontier will invest their money in
the securities of the Government of India. If you wish to prevent these
raids, these expedilions, then the surest way is to entangle them in the
meshes of wealth. There is no other way of doing it. I do not wish to
touch that problem, but the problem is one of hunger. It is that problem
and that problem alone. That has been the age-long problem. What
-better means could exist than to open up the-country and give them all she
benefits that are enjoyed by citizens That day, Sir, will be a very good
day, but that day has not come yet.

Mr. President: Will the Honourable Member bring his remarks to a
-close?

Dr. L. K. Hyder: Sir, I will not take up much time of the House.
But, Sir, the argument was raised that a special treatment, a differential
treatment, has been accorded to that province merely tecause the popula-
tion does not consist of Hindus. Now, Sir, neither geographically nor
historically is the population of the Frontier province Indian. But I ask
in all seriousness—it is not my profession to say things which are not
true—I ask what is the age of this province? It is only fifteen to twenty
years, and we know that these units will be moulded into shape for
incorporation with British India in course of time. Look at the soil on
which we stand. That was not made in the course of a few years. It
is the result of the work of natural causes for millions and millions of
years. That applies with certain qualifications to the moulding of the
minds of the people of India. It is a process which takes time but we
have to work for it and wait for it. Reference was made to the cleansing
waters of the Punjab. Do the waters of the Punjab really possess these
-cleansing properties? I think not. If you bring in these people against
their wishes you will create a position which has not existed so far in
India. I do not think that the solution you have proposed is the right
solution. The only solution is to give them the liberal institutions that
other provinces possess. That is the only wav. If you adopt any other
way then the ideal will not be reached. It has been said by competent
men that the defect of most Legislatures is that they are ignorant, that
they bungle. I have a very high opinion of the talent to be found in
-this House, but I fear very much sometimes. Here solutions are proposed
which are fraught with grave consequences and the results might be
just the opposite of what my friends desire. Administratively the ques-
tion of re-amalgamation has been condemned since the time of Lord
Lytton. There was no abler man than Lord Curzon who tore the whole
thing to pieces. The demand for re-amalgamation is what every British
adtinistrator has condemmned. ILook at what Sir Charles Lyall says.

Mr. President: Order, order. The Honourable Member has not yet
taken the hint the Chair gave him. :

Dr. L. K. Hyder: I take the hint and I sit down.

Oolonel J.' D. Orawford (Bengal: European): Sir, it was not my
‘intention to intervene in this debate, and it is certainly not my intention
to oppose the Resolution. - My Homnourablé friend who has just sat down
‘raised the old. old question of the Russian bogey and in pursuing his
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arguments endeavoured to show that there was no danger on our frontier
at any time, and he was of the opinion that the infernational questions.
there, which must always be international questions on the frontier
of any country, had outweighed the local ones and it was this that had

prevented the North West Frontier from getting some measure of self-
government.

I would take another line. The dangers on our frontier do exist and
it is no use trying to make out that they do not. How many Members
have read the very clever article which has appeared in a military magazine
published in this country? I shall just take two or three sentences out of
it. I commend the article to the perusal of Members of this House:

‘“ Bolshevik leaders like Lenin, Trotsky and Zinovieff have repeatedly and openly

declared that Soviet Russia is at war with the British Empire, and such is indeed
the case at the present time, although armed force is not actually being used.

To quote an Italian student of the subject, ‘ To Bolshevism the British Empire

is capitalism and imperialism personified, and the destruction of the British Empire
is and must be its most important objective ’.”’

Do not let us run away with the idea that we have no dangers. I
do not want to exaggerate them but they are there and must always be-
considered, and therefore a portion of your North West Frontier must.
always to some extent come directly under the Central Government in
that the defence of that frontier is undoubtedly an all-India question and
not a local question. But I feel that we must give a certain measure of
self-government to the North West Frontier Province because I believe
that we have on our frontier really loyal servants of India and if we
could interest them in the development of the province and in India
itself, vou would possiblv have a sure buffer in the defence of India.
I certainly would not say that the men on the North West Frontier
with whom I served are in any lesser degree unsuited to a measure of
self-government than any other people in India. All I say is, if I support
the Resolution—and I am going to do so—that I do not desire to commit
myself that they shall have exactly the same form of Government that we
have in other provinces. I would like to see indigenous methods of
Government modified and "extended to meet their requirements. That,
however, is a matter for consideration later. For the moment I rose
purely to correct the statement of my friend that there is no danger on
our frontier. That danger does and always will exist, and although we
need not exaggerate it, we must remember it.

Sardar Bahadur Captain Hira Singh Brar: Sir, being a Punjabi I feel
that I should also take a little part in this debate, although I feel sorry
to look at the silence on all those Benches while a soldier like me, who
is neither a politician nor a .statesman, should get up and say something
of ihis sort. Had there been a little amendment from some side to
modify the Indian Penal Code, or something of that sort, I think hundreds
of my friends would have got up to support the amendment. Why not
now get up and speak your mind? Speak the truth. (Honourable
Members: ‘‘ Wait and see.”’) Why not get up and say something of
what you feel. The time is ripe to give reforms of the kind we are
enjoving, or modified reforms or some kind of reforms which you think
will do for the North West Frontier. Why not get up and say some-
thing? If vou think the time is not ripe, or that reform at the present
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moment will not be suitable to those tribes near Peshawar and Kohat
and those places where we generally get Hindu and Mussalman riots, say
80 . .

Nawab Sir Sahibzada Abdul Qaiyum: More than the Punjab?

Sardar Bahadur Oaptain Hira Singh Brar: If I will not displease the
Honourable Member here, I may say that the reforms we are enjoying
are reforms only for the educated, urban classes of India. If I look
round the House I do not find a single Member representing the masses
or the rural classes who make up the Indian nation. Well, Sir, I will say
the same thing to my Honourable friand the Mover that if he is going
to introduce a similar kind of reform, and to my Honourable friend the
Nawab Sahib, that if he likes to have a similar kind of reform, where the
rural class is unrepresented, I do not think he will get much benefit out of
it. N

Nawab Sir Sahibzada Abdul Qaiyum: I said, Sir, that I was not a

great believer in these reforms, but that was the line chalked out for us:
for further advancement.

Sardar Bahadur Captain Hira Singh Brar: Sir, this is the last Session but
one of this Assembly, and I do not think I can carry any congratulatory
message to my class of people in regard to any good Resolution or Bills
passed for their benefit. Then. Sir, the class and caste question, which
makes communities of India, is daily growing more acute, and if we
see the feeling of the House to-day, we can imagine what kind of feeling
is existing. When the caste differences are removed first

Mr. K. Ahmed: Remove yours first.

Sardar Bahadur Captain Hira Singh Brar: I think that will be the time to
look forward to reform.

Mr. K. Ahmed: Have vou removed your differences and caste pre-
judices in the Punjab?
Sardar Bahadur Oaptain Hira Singh Brar: Sir, this or that reform will not

bring us any real pleasure or benefit until we become true Indians first
and Hindus and Mussalmans afterwards.

Mr. K. Ahmed: Are you a true Indian first in the Punjab?

Sardar Bahadur Captain Hira Singh Brar: Certain Honourable Members
like my friend in front of me become on certain occasions Indians first,
but as soon as they wish to get a big salary they turn into Hindus or
Mussalmans first and Indians afterwards

Maulvi Abul Kasem (Bengal: Nominated Non-Official): Sir, is the-
Horiourable Member relevant? On this question we are not discussing
Indian reforms.

Sardar Bakadur Oaptain Hira Singh Brar: The Hindu-Mussalman ques-
tion is now acute in the House. (An Honourable Member: ‘“No.’’) In con-
clusion, Sir (Laughter), if the North West Frontier Province can afford’
the expense of the higher salaries of the Ministers and others

Nawab Sir Sahibzada Abdul Qalyum: We do not necessarily want
paid Ministers.
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Mr. K. Ahmed: Or high saiaries, a few hundreds will do.

Sardar Bahadur Captain Hira Singh Brar: Is a matter to be decided by.
-expert statesmen.

Mr. K. Ahmed: They in the Province will decide it.

Sardar Bahadur Captain Hira Singh Brar: Under these circumstances
probably it will be said that the time has not yet arrived to extend the
reforms any further.

Mr. K. Ahmed: What a nice idea!

Dr. K. G. Lohokare (Bombay Central Division: Non-Muhammadan

Rural): Sir, the amendment that I have given notice of is as follows:
. *“This Assembly recommends to the Governor General in Council that he be
pleased to arrange to amalgamate the settled districts of the North-West Frontier
Province with the Punjab in order to secure for the peoplé of these districts the
benefit of the Reforms.”

However, Sir, I see before me another amendment with the last
clause cut off. I was not much in love with that last clause. I thought
it would make the proposal relevant to the point under discussion and
I inserted it, but I shall be pleased to move the amendment without
that clause if the Chair permits me to do so

Sir Denys Bray: May 1 ask, has the Honourable Member been allowed
to move his amendment without the final sentence?

Mr. President: The Honourable Member may drop the final sentence if
he likes. Th: Chair has no objection.

Dr. K. G. Lohokare: I 'am moving this amendment not with any com-
munal motive or as a brief from anybody. + I have put this amendment
with a certain view I hold on the question. From the impressions I
gathered when I was in contact with the Pathan regiments so long ago
as 1904-1905 (An Honourable Member: ‘‘ Too old!’’),—those were the
days when this North West Frontier Province was just separated from
the Punjab.

Mr. K. Ahmed: Things are quite different now, Sir.

Dr. K @. Lohokare: The impressions that I gathered in those days
and the further literature which I have studied on the subject have led
me to believe that in present circumstances this was the only solution,

Khan Bahadur W. M. Hussanally (Sind: Muhammadan Rural): But
have you studied the literature that is current now?

Dr. K. @G. Lohokare: Yes, Sir, I have read the current literature; and
my impression is that since that time there have been certain develop-
ments during that period which have a very lasting effect upon the future
of India. I mean the present Curzonian inheritance. This event, Sir,
the separation of the North West Frontier Province,from the Punjab
is one of the Curzonian inheritances that we have before us, whose
fruits we have now been preparing to enjoy along with such others of the
same kind. So far I have not expressed and I am not at all inclined
to express anything against the legitimate desire of the men of the
North West Frontier Province of getting a share of the Reforms. I
do accept that they ought to get a share of the Reforms like other parts
-of India; but at the same time, Sir, the circumstances of this Province
are such that it leads me to believe that the solution of this question
‘lies in getting the province retransferred to the Punjab so that they
‘may get and derive the full benefit of the Reforms. The separation of
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this Province came about in 1901. We have this Report before us, which
puts it down not only as a settled fact but as an irretrievable measure.
The Frontier Provinces Amalgamation Report before us lays down one-
principle in the pages of the Majority Report. That principle, Sir, is
the inseparability of the settled districts of the North West Frontier Pro-
vince from the tracts in the Frontier Province. That is the principle
which is upheld in this report. It was this principle which was advocated
in 1877. DPoliticians of imperialistic views wanted this principle to be
introduced into the political goal of India in order, firstly, to be able
to obtain possession of as much more country as possible and secondly to

settle the Frontier problem once for all. This is known as the ‘‘forward
poliey .

(At this stage Mr. President vacated the Chair which was taken by
Mr. Deputy President, Diwan Bahadur T. Rangachariar.)

Imperial politicians holding these views took the torward poliey in hand .
and tried to push 1t througu 1n India at the expense ot the lndian
exchequer whenever they unought i1t best to do so or whenever oppor-
tunity offered. Subsequent Viceroys have tried to check that policy some-
times, but every now and then tne hand of lmperialism shoots forth,
and we see the result of it in this separation of the North West Frontier
Province from the Punjab. In 1901 this Province was separated at the
express des.re of Lord Curzon in spite of the dissenting minutes of the
councillors of the Government of India and in spite oi secret military
despatches criticising this policy. Yet the policy was pushed through and
the Secretary of State sanctioned it as a temporary measure providing that
after some time the experiment should be reviewed. A committee was,
however, appointed at the instance of this House and the result of the
work of the committee is here before us; and the same principie is once
more being atfirmed—the principle of non-separability of the province fiom
the tracts. And what is the cause, Sir? ‘Lhe Maujority Report gives us
the reasons. The people are one. That is one reason given. But every-
where people are one, in other countries people are one also and the
people of the northern Punjab Districts and this province are one too.
But there is another reason. From the hinteriand the poltical officer
has to control the forward policy., It is the ‘‘forward policy’’ that is to
be continued to be pursued. 1t is absolutely necessary,—the majority think,
that for this purpose, the political officials and the military officials should
be in the hinterland, and they should pursue that policy by means of
strategems such as tribal subsidies, tribal militia and such other means.
These strategems are not now new in the history of India. They were
first begun by our well known friend General Dupleix. Clive took advantage
of it and keenly followed it, and we Indians have been victims of these
strategems ‘every now and again. The policy that was to be adopted was
this, that by means of subsidies and the local militia acquisition of new
territory was to be pushed, with political officers and military commanders
in the rear. I sinterely congratulate my frontier province countrymen
on their success in keeping themselves out of the net of these devices.
This forward policy was subjected to ecriticism and consequently the
amount of money that was being spent from both the Indian and British
exchequers upon frontier invasions had to be stopped. And where are we
to-day? In 1877, Lord Lytton wrote that despatch. In 1891/92
imperialist -politicians had the upper hand and the Durand Commission
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settled the Durand Line, and with that Durand Line decision the British
‘Government took under their protection or rather assumed responsibility -
for certain tracts known as tribal tracts. That was then a settled fact;
but after 1893-94 after the Durand line was a settled fact, the theory
:of the forward policy had to be kept in abeyance at least. I cannot say
because I do not know whether it has been absolutely abandoned; it is
not publicly known yet if it is abandoned; but from the results I see it
18 at least in abeyance. The policy is now not there. The prop that
you wanted for that forward policy was that you wanted to keep yourselves
in the districts behind; the purpose—the policy—for which you introduced
these tribal militias and tribal subsidies is gone; the forward policy has

gone and yet you maintain the hinterland base that was necessary to push
that policy.

Secondly, it has to be noted whether that structure has been successful
in attaining the purpose for which it was created. That is a question.
What have these tribal subsidies done? Have they had any effect on the
tribesmen in the way of securing the purpose of tribal militia and tribal
-contentment? That is the question. I have to reply to this, and I rely
for that upon the strength of this Report. You will see yourselves from
this Report at pages 137, 138 and 139 that in 1905 these tribesmen had
about 20,000 rifles. By 1920 the number of their rifles rose to as much
ag 140,000 (Nawab Sir Sahibzada Abdul Qaiyum: ‘‘Self-manufactured
rifles!”’) What of others! And for that manufacture at least whence did
the money come? That is the question. The argument is: you want
domination from the districts; in order that the tribesmen may be watched
when they come down for the sake of purchasing commodities in the bazaar;
there you want to put him down and catch hold of him. You want
economic domination. We must know then whence he gets the money.
(Mr. M. A. Jinnah: ‘“How would you remedy that by amalgamation ?’’)
I will tell my Honourable friend how to remedy that. Stop subsidies!
‘What I mean is this: has that system of tribal subsidies succeeded? That
is the question. If my friend would be prepared to prevent these tribal
‘subsidies. (Mr. M. A. Jinnah: ‘‘ How would you prevent it? ’’) That
is the problem there and there lies my charge, Sir. (Mr. K. Ahmed made
an interruption which was inaudible) Amusement indeed! The main
purpose for which this variety of forward policy devices were started was
to control from the interior the forward districts and to humanise the
tribesmen. Whether that policy has succeeded in humanising them is
the question. Whether by contact with a reign of terror we may succeed
or whether by contact with highly organised civil government we can surceed
'is the question. The present administration is a political domination,
full political control and full military law, so that on the spur of the
moment any orders may be given either in the tribal territory or in the
settled districts. Well, the situation cuts both ways. If you want to
control tribal territory, why do you treat Peshawar and the other places
in a way that they do not deserve? There is a little incident that I
remember. In my younger days I took up the teacher’s line and T had
to teach a big zemindar’s son. That lad would not learn well; he had
a poor boy alongside of him as his-companion and then when I told the
zemindar that his boy would not learn, he wished me to scold this poor
boy in order that his son might see how the other boy was being treated
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and that might do him good. Is that the idea in that political and military,
domination, Sir? Because the tribal men are unruly,.therefore pumish
these local peaceful men and put them under a reign of terror so that
you will, as it were, be able to terrorise the tribesmen? Is that the idea?
(Mr. K. Ahmed: ‘‘That is your own prescription, Doctor, not ours,’’)
That is the prescription laid before me which I am simply reading. Is
that prescription, as my friend described it, going to humanise these tribes?
Well, Sir, I am doubtful. The results so far show otherwise. What is
the number of crimes? The statistics show; the Administration Reports
show. What is this increase in crimes due to? Is it due to a more general
moral depression of the whole of mankind, or is it due to depredations
from outside of some persons migrating there, or is it due to incentives
of this sort of reign of terror? What is it due to? Have you succeeded
in your humanising influence? That is the question I want to ask. If ab
all you care to bring these people under humanising influences the only
remedy is to put these districts on one side of the yoke along with the
adjoining province districts on the other side with which they were before,
namely, the adjoining districts of the Punjab and the van of peace and pro-
gress will smoothly run. That is the only way which you will be able io
humanise the greater part of the population here and create an incentive in
the minds of the tribal people to pursue peaceful occupations and a settled
life. Settled life and healthy occupation has to be shown as a model lesson
in the neighbourhood. The tribes will then alone settle down. If you are
not prepared to do that, you will have to accept the results shown here.
And what are those results? Nomad life and crime! You say you have
incurred expenditure on education, you say you have incurred expenditure
on sanitation; but in spite of this enormous amount of expenditure, what
is the result? In spite of this top-heavy expenditure, what is the result?
That is what I want to inquire. Surely, if with all this double and top-
heavy expenditure the result is not there, I think the ground of the argu-
ment of ‘‘inseparability’’ is completely washed off and you must be prepared
to take these districts over from the North West Frontier Province and
hand them over back to the Punjab.

Thirdly, Sir, the financial aspect of the separation has been shown
by Resolutions that have been moved in this House and the other House
some time before. I will simply point out to my friends here that forty
extra executive posts have been created for the sake of maintaining the
Province independently. Take the case of the Director of Public Instrue:
tion. I find in this Report that for the sake of five districts there is an
educational Inspector called Director who is paid Rs. 2,200 to something like
Rs. 2,500. Elsewhere in -other districts of India he is paid something
like Rs. 700 to Rs. 800 and even in the Punjab below Rs. 1,000, while
Jyou require here Rs. 2,200. And yet the Director of Public Instruction
smay make room for allowances for the Personal Assistant he has. Then,
when you come to the medical service with a fat top, the subordinate
medical servise has a short list. There is no outlet for such subordinate
services under that administration. These persons have to remain stagnat-
ing in the same place, the cadres being very small. You cannot get fresh
men ; neither can those men go out if they want to, and try and find chances
for their betterment somewhere else. You thus spend enormously, and
yet what is the result? Minus progress is the result!

Mr. K. Ahmed: Do it against their wishes.
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Dr. K. G. Lohokare: Now, Sir, here is a threat put before me by my
friend. I say you tack them on to the Punjab and then look at the result and.
a threat is presented. That is .a threat that did not frighten anybody;
before at the time of separation. ‘When this. Province was taken away from
the Punjab, how did my friend then think of this threat? Did these people
then willingly agree to the separation of the province? I know it for
certain that from 1903 to 1905 the Pathan and Afghan officers expressed
their strongest disapproval against the separation of the Province. My
gallant friend speaks only of one aspect of the matter and says that they
lost the canal lands. Why did you lose them? Because you were not.
tacked on to the Punjab. If you were yoked to the Punjab, certainly you
also would have got the eanal lands immediately after the war, Sir, by
the creation of a separate Frontier Province, the people of those parts have
lost innumerable advantages which are enjoyed by the people of the Punjab.
They have lost, Sir, many valuable advantages. Some of the people
did not evidently realise this difficulty at the time of separation and
that was evidently due to want of education. They did not realise then
that if they had continued to remain in the Punjab, which has made
considerable progress in all directions, they would have had as good a
career before them as the people of the Punjab are now enjoying and
that they would have been able to make much more remarkable progress
than they could do in an isolated territcry. Sir, they say the demand is
for an isolated career. But I am sorry to say, that, keeping in view the
national aspeet, keeping in view the national goal before us, considering
the advance of India as a whole, the demand that is now made is, in my
opinion, likely to do & much more harm than good not only to them but
to us as well. They have been hanging a large stone round their neck
and going into a tank embracing us as well, so that both of us may drown
together. The result will be sorrow for both. I, therefore, in my heart
of hearts wish that these districts should go together, that the people of
both the Punjab and the Frontier should be like brethren instead of their
asking for a separate Council and working in an isolated manner. I have
put before the House my own idea on the subject, so that we may find
out a proper way together. If my friends think, Sir, that it is communal
feeling or communal bias which has prompted me to take part in this
debate I should request them kindly to believe in me and permit me to
say candidly that I have no such feeling. Believe me, Sir, when I say
that I am not in sympathy with any of the attempts of organizations which
rouse communal bias or communal jealousy, nor am I an advocate of
such sentiments. I, therefore, appeal to the House that for the common
good of this country, for the common interest of our country, for the
common defence of India, the districts of the North West Frontier Province
ought to be with the Punjab. They ought to be under the same rule of the
Punjab Government, so that the people of the advanced province like the
Punjab may take their brethren with them and the combined progress of
both may be accelerated. It is with that view, Bir, that T move my
amendment.

Mr. Deputy President: Amendment moved:
* That for the original Resolution the following be substituted, namely :
‘ This Assembly recommends to the Governor General in Council that he be
. leased to arrange to amalgamate the settled districts of the North West

rontier Province with the Punjab in order to secure for the people of"
these districts the benefit of the Reforms’.”
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The Honourable Sir Alexander Muddiman (Home Member): Sir, I
:should like your guidance on a point of order before we proceed further.
Is it your intention to take the vote on this amendment and dispose of it
first before we come to the main Resolution?

Mr. Deputy President: I cannot speak for the President who will come
‘back presently, but I think a general discussion on all these propositions
‘will be advantageous to the House.

The Honourable Sir Alexander Muddiman: Then am I to take it as your
ruling, Sir, that the amendment is nct to be debated by itself?

Mr. Deputy President: Yes, for the present. (Several Honourable
Members: ‘‘Divide, divide. Government do not want to reply.’’)

8ir Denys Bray: Sir, I should like to be allowed to speak on the amend-
ment only. The Benches opposite have not honoured me with their views, .
.and it is very difficult . . . .

Pandit Motilal Nehru: You have not honoured us with your views.

_ Sir Denys Bray: I must confess it is one of the pleasurable sur-
prises . . . .

Mr. Deputy President: The Honourable Member in charge has got a
5 pae right of reply, but the Honourable Member may, if he so chooses,
*"*  confine his remarks to the amendment, but I have already said
‘that the discussion now proceeds both on the main Resolution and the
amendment.

Sir Denys Bray: I bow to your ruling, Sir. Mine has been a very plea-
‘surable surprise this afternoon. From the rumblings that came from the
many amendments, I expected the debate to run on somewhat different
lines this evening. And I think it is largely due to the example set by my
Honourable friend the Mover that the debate has proceeded with such an
air of good humour and unanimity. It reminds me of that tag from one
of Sheridan’s Plays:

‘““When they do agree upon the Stage, their unanimity is wonderful.”’

The Honourable the Mover threw out a somewhat personal challenge to me.
He wanted to know what my ownl views were ard whether I stood by them.
Of my own views on the many problems that faced us on the Frontier In-
quiry Committee, I have no secrets to reveal. They stand plain and large
in the Majority Report—too plain and too large, some have told me. Since
that Report was written over three years ago, there have, it is true, been
happenings, in this great country which, had I to put my signature to the
Report to-day, might lead me to tone dagvn a little here, to brighten up u
little somewhere else. The high lights might be softened; the shadows
might possibly be deepened, but the outline would remain the same. And
the outline as depicted in the Majority Report is surely plain enough. In
one matter assuredly therc would be no change. Throughout the Report
there rings one dorhinant note: that this North-West Fronticr is an All-
India concern, that its problem is an all-India problem and has to be treat-
ed not parochially but Imperially. You must think Imperiallv on your
frontier matters. And if you think Imperiallv, vou will be forced to
eschew slight and easy decisions which communal or other bias ma v lightly
suggest. You must look at both sides of the question. Heaven knows that
is always difficult to do. But here even this is not enough. You must not
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look merely at the outside of a question like this. You must probe into:
the very heart and inwardmess of it. o

1 had hoped myself when I went on the Frontier Inquiry that it might
be within the compass of my power to help in the solution of this. very
difficult problem. For I went, of course, neither Hindu nor Mos}en}, but
merely as a servant of India who has spent the better part of his life on
the consideration of how best all-India interests can be served on India’s
frontiers, and beyond. And if I was foremost amongst my coHeagues in
preaching that this problem is an all-India problem and must be examined
not parochially or communally but Imperially, it would ill become me to-
complain that Government should better my instruction, and decline to-
take light and quick decisions on a problem so vital to all-India, so difficult
in its many complexities. It is of set purpose that Government have de-
clined to hurry over a question which in its essence has taxed, indeed over-
taxed, the best brains ever since the British took over the Frontier with
the Punjab.

To a man like myself, who devoted no little time, Sir, to this Com-
mittee and who assisted as best he could in the compilation of its report—
a report difficult to compile, somewhat difficult, I fear, to read and to
master—it was somewhat irksome to a man like myself to find, that
‘Government, of set purpose declined for instance, to allow the Report to be
published for a considerable time. I admit it was irksome. Yet I admit
that Government were right. There is no disguising the fact, Sir, that the
question even before we faced it on the Frontier, engendered heat on the
Frontier itself. It is hardly. an exaggeration to say that we blazed a com-
munal trail from one end of our Frontier journey to another. It would be
idle to pretend that we ourselves on the Commiftee were not touched by
the scorching of that heat.

(At this stage, Mr. Deputy President vacated the Chair which was re-
sumed by Mr. President.)

The Frontier itself was rent in twain, the Punjab was rent
in twain. And it came to myself as a great personal blow to read
the debate on the controversy in the Punjab Legislative Council, a greater
blow to examine the division list to find that the Mussalmans to a man
-went in one lobby and the Hindus to a man went in the other. I will say
this of our own experience that, great though the communal division which
we found, we found nothing quite comparable to that on the Frontier. This
division in the Punjab Legislative Council was yet another warning to Gov-
ernment, another warning that on a matter like this, with its implications
and its dangerous reactions, cautious- deliberation was essential. Now,
when the report was finally published after something like 18 months’
delay, it created hardly a ripples On all sides, Government received con-
gratulations on the calm of its reception. The only complaints that reached
my own ears at any rate were complaints from my “friends in the Press that
thev had been deprived of what might have been admirable copv. Govern-
ment, had damped down inflammatory matter with the help of the sall-
damping hand of Time.

Smell wonder that Government’s success here fortified them in their
decision to proceed with leisurely deliberation. It fortified them in turn-
ing a deaf ear to counsellors—I could mention one at least—who urged on
them a little less deliberation. But let the most impatient of us give Gov-:
ernment their due. Don’t you think, Sir, that to Government is due some
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measure at any rate of the success of this afternoon’s debate, some measure
of congratulation for the absenee of heat this aftermoon over a question
fhat hitherto has roused such burning heat? Where is the cry for amal-
gamation with the Punjab now, that cry that once was live, that once rent
the Punjab and rent the Frontier in twain? With all respect to my friend
Dr. Lohokare, with all respect to the Mover of a similar amendment to
come, I can say with great certitude that the cry is dead.

Pandit Motilal Nehru: So they hold.

Sir Denys Bray: Indeed I hardly know whether to treat this amend-
ment with seriousness or not. For, in brief, how do we stand? 1 have
often wondered myself what precisely provincial autonomy may mean.
But can it mean this—that you are going to foist a province which wishes
to live its own life upon a province which declines, and has aopenly declared
that it declines, to take it over? The cry of amalgamation, Sir, is dead.
I am almost tempted to regard my Honourable friend Dr. Lohokars who
now attempts to raise it as some Rip Van Winkle who all these years
has been asleep. (Laughter.)

Nawab Sir 8ahibzada Abdul Qaiyum: The papers that have been received
from the Frontier do not mention it.

Sir Denys Bray: As my Honourable friend Sir Abdul Qaiyum reminds
me, there 1s not a word of it in this most voluminous mass of literature
I have received in the last few days from our friends on the Frontier. Nay
more. There is not a word of it in the amendment of that great cham-
pion of amalgamation, my Honouratle friend Mr. Rangachariar himself.
The ery of amalgamation is dead, and how my Honourable friends
opposite can have been induced to bring it forward passes my wit 10
understand. Not all the eloquence of the Honourable the Leader of the
Swaraj Party will be able to breathe life into those dead bones.

In passing I may remind the House of this. I have apparently been’
twitted with the fact that Government have not announced their decisions.
Yet Government announced their decisions in this regard a full vear ago.
When I was empowered by Government to announce those decisions in
another place, was there any communal heat sngendered? Was there any
great agitation seen arising then? Not a bit of it. The cry, I say, is dead.

And where if my Honourable friend Mr. Rangachariar will allow me to
put the rhetorical question—where now ‘is the cry (except in his amend-
ment) for judicial amalgamation? Here again, I announced the decision
of Government against it last year; and it was received. as far as I could
see in the Press and elsewhere, without a_dissentient voice. Mv Honourable
friend knows perfectly well that Government have not only announced thair
decision for a Judicial Commissioners Bench, but that Government hope
vesw shortly to announce the actual appointment of a distinguished member
of the Frontier Bar as Additional Judicial Commissioner. And I have
little doubt that that gentleman will adorn the new Bench and in fulness
of time leave it with traditions formed that the Bench will not willingly
let die. (Hear, hear.)

I claim, Sir—and mine is in & way somewhat unwilling testimony—
I claim. Sir, that Government have been well justified in the deliberate
deliberation with which they have dealt with this potentially dangerous
case. And what still remains of the Majcrity proposals or, let me rather
say, of the proposals of the Committee as a whole? In essence nothing

E 2
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but this—the question of constitutional reforms. Now, here, as the House
well knows, difficulties bristle. One has only to look at the agenda paper.
We have amendments ranging from a ‘‘ unitary autonomous province '’
to a larger representation in the Central Legislature. I do not myself
propose to attempt to deal with those very large words ‘‘ unitary atenomous
province "', for I feel here too that the amendment has teen put forward
in an atmosphere of unreality. This at any rate, I can say, that not until,
not unless and until, a unitary autonomous province is created—I will not
say in Madras or Bengal or Bombay—but in that which I myself, with
the pardonable bias of an old Punjabi, regard as the most important, the
most critical province of India, not until then need we seriously consider
this amendment. But take even the more humble and workmanlike sugges-
tion put forward in the Majority Report. Even over this difficulties bristle.
We confessed it ourselves in the Report itself. We made it clear, Ior
instance. that our proposals were impossible of fulfilment without an
amendment of the Government of India Act. True I myself thought I had
discovered a means of fulfilling our proposals without such an amendment.
But my constitutional lawyer friends scoffed at my discovery. For my
solution was simply this, that we should re-amalgamate the province with
the Punjab asnd in the same breath cut it out again and carve it into a
Lieutenant Governor's province. Yes, of course there are many constitu-
tional difficulties. The whole subject bristles with difficulties of all kinds.
There is that difficulty that has been mentioned by more than one speaker,
the financial difficulty. As my friend, Dr. Hyder, has said, who on earth
could ever expect the Frontier Province to pay its way? You might as
well expect vour army to be directly productive. But the difficulty
remains, first whether a deficit province is contemplated under the Act at
all, and secondly, if so, in what way that deficit could or should be made
up, by an annual grant or by a readjustment of Central and Provincial
headings. or how. These technical matters are beyond a man like myself.
But even here we are advancing. We hope by next Budget to have got
out & new major head of Border Watch and Ward, which by absorbing ws
far as possible the expenditure which is directed o Imperial needs, will
present the true state of the purely provincial Budget in a truer light.

There is- one other difficulty, which I have still to mention. It is of
course ever-present to us all this evening, and that is the communal ques-
tion. Well, as I suggested the other day in answer to a question, I think,
by my friend Mr. Jinnsh, Government have been awaiting this debate
with great interest and great attention. And it is with great interest and
great attention that Government will follow it, and its actions and re-
actions in the Press, in the Frontier, and in India at large. (Loud
Applause.)

Maulvi Muhammad Yakub (Rohilkund and Kumaon Divisions: Muham-
madan Rural) : Sir, I quite agree with the Honourable the Foreign Secretary
when he says that the question of the Frontier Province is an all-India
question and it is for this reason, Sir, that I crave your indulgence to say
4 few words on the Resolution before the House. 8ir, really to me it looks
very surprising that the question of extending what is known as the Gov-
ernment of India Act, which is the first instalment of responsible Govern-
* ment in India, should be considered as contentious or detatable for any
_province in India in 1926, when from the very beginning, since these

TReforms were introduced, that ig from 1921, we have been considering this
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Reform Act, the Government of India Aet, which is the first instalment
of Reforms, as very inadequate and insufficient for the whole country.
Both the first and the second Assembly have with an overwhelming majority
passed Resolutions demanding immediately responsible government or at
least a more substantial second instalment. The capacity and high stand-
ard of intelligence of the people of the North-West Frontier Province have
been eloquently testified to not only by the majority but also by the
minority of the members of the Frontier Inquiry Committee. Therefore.
their capacity to run the Reforms, at least as efficiently as other provinees
have worked them, cannot be questioned and debated. Even the Honour-
able Sir Denys Bray in his speech this afternoon and also in his speech
which he delivered on the 16th March, 1925, in the Council of State, while
opposing the introduction of Reforms in the North-West Frontier Province,
did not say a word about the incapacity of the people of the Frontier
Province to run the Reforms. My Honourable friend Mr. Rangachariar,
who wrote a very elaborate minute of dissent on the Report of the Inquiry
Committee. in the concluding remarks of his on page 94 of the Report says:

‘ Whatever might be the final result of the labours of this Committee, I wish
to place on record my appreciation of the very fine qualities of both head and heart

of the Mubammadan-Hindu population of this province whose vital interests are
involved on the decision of the Government of India and the Sccretary of State.”

Now, Sir, there can also be no doubt that a very vast majority of the
population of this province is hankering after the Reforms and they feel
extremely miserable to find that, while the peoplelof the sister provinces
in India have got somne share at least in the administration of the country,
they ure still treated like minors. In the Report of the Majority Com-
mittee on page 30 there is a passage about the talents of the men of the
Frontier Province. It has already been quoted by my friend Mr. Ahmad
Ali ‘Khan and I would repeat a small portion of it for the information of
the House. It runs as follows:

‘“ The prospect on the Frontier, if all-India interests are tampered with and an

attempt is made to crush the Pathan’s will for self-determination in order to gratify
the supposed interests of a tiny minority, we decline for our part to contemplate.”

And certainly, Sir, it cannot be in the interests of the Government, if
the legitimate aspirations of the guardiane of the frontiers of India are
not satisfied, to allow the fire of discontent to smoulder in the hearts
of the freedom-loving Pathans, which is at least as dangerous as to ailow
smoking near a petroleum tank. Their patience is already exhausted and
the highly unsatisfactory reply given by the Chief Commissioner to a
deputation of the leaders of the province, which recently waited upon
him, has only added insult to injury. It is high time that Government
should realise the delicacy of the position and rise to their sense of duty
and take immediate steps to satisfy the aspirations of the people who,
in the words™of the Majority Report, ‘‘ did India supreme service during
the critical years of 1914 to 1919 . My friend the Honourable Sir
Denys Bray has already said that this problem is a very difficult problem
and that the Government have been considering it for the last so many
years. 1 am really surprised to hear this. Has the intelligence of the
Government of India become incapable of solving problems? If they
cannot solve this problem of a small province even in three or four years?
When other difficult problems come-before the Government of India, we
find that they are solved within a few days or within a few months.
What is the difficulty in this problem which the inteliigence of the
Government of India cannot solve in so many years? (Laughter.) :
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I do not propose to take up the time of the House by discussing the-
various forms of Reforms and the objections and their answers. They
have been fully discussed in the Inquiry Committee Report and the
minutes of dissent which, I believe, have been carefully gone into by
the Honourables of the House. This Report, as we know, was signed on
October 9, 1922, and it was not published deliberately, as the Honour-
able the Foreign Secretary said this afternoon, until the 24th Muarch, 1924.
The reasons given by Sir Denys Bray for this deliberate delay are given
in his speech in the Council of State on page 575 of the proceedings where
he says:

* Government are fully alive to the great issues that are at stake, the great issues
that were before us on the North-West Frontier Province Inquiry Committee and
Government are very anxious that a right solution of them should be reached as
soon_as may be. Herein, I suggest, lies one of the reasons for that delaK which
my Honourable friend Mr. Raza Ali asked me to explain. There is first the great
importance of the issue. And there is, then, that other reason which my friend
Mr. Natesan evidently anticipated I would give. The publication of the Report
was delayed deliberately and on a set purpose. There is no getting away from the
fact that our inquiry engendered communal heat on the Frontier. It engendered
some little communal geat, regret to say amongst ourselves. It engendered great com-
munal heat in the Punjab Legislative Council. It engendered heat also in the Press
and wherever politicians do congregate.”

Now, Sir, I ask the Honourable the Foreign Secretary whether the inquiry
instituted by the Lee Commission did not engender some little communal
heat between Englishmen and Indians, whether it did not engender heat
in this House and whether it did not engender heat also in the Press?
Why did not Government delay the publication of that highly contentious
report in order to avoid the stir which its publication did create in the.
country? The reason is obvious. Where it is a° question of satisfying
the aspirations of Indians you find a hundred and ome excuses for delay-
ing them, but when the benefit goes to the Englishman you do not care
a fig for the cry raised against it throughout the country. In the course
of his speech in the Council of State the Honourable Sir Denys Bray
stated that the Government had set out to solve this difficult problem
and this was also the burden of his speech this afternoon, and the reasen
given was that the Government would have shown scant courtesy to the.
minority if their proposals had been so treated. Now, Sir, here the
minority consisted only of two members, while in the case of the Reforms,
Inquiry Committee presided over by the Honourable the Home Member, .
the minority consisted only of one less than the majority, but no courtesy .
was shown by the Government to this minority report and the Govern-
ment did not trouble about the more difficult problems contained in the
report of that minority. On the other hand the Secretary of State for
India thought that it was not even worth considering. What is the reason
for this’ difference in treatment between the two? It is quite clear. In
the former case the minority recommended a retrograde step and therefore
it was considered worth showing courtesy while in the latter case the
minority proposed a step forward and therefore it was looked down upon.
Sir, I am not going to answer the objections that the Honourable Members
may have against the introduction of the Reforms in the Frontier Pro-
vince, because at present I am concerned with the Government and no$
with the Honourable Members of the House. Nearly all the objections
raised or that might be raised by the'Honourable Members were carefully
considered by the majority report’ of the members of the committes
appointed by the Government, and rejected by it for very strong reasons.
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I wish here only to examine the reasons given by the Government for
the delay in giving effect to the recommendations of the majority report.
The only reason given by the Honourable Sir Denys Bray on behalf of
the Government, in the Council of State, was that the delay was caused
by the communal heat which might be engendered. I ask the Gcvern-
ment if they have ever delayed the enforcing of any measure for the
simple reason that it would create communal heat. Do you mean to
say that you would refuse to satisfy the just claims of 97 per cent. of
the population, as you said in your own report, ‘‘in order to gratify
the supposed interests of a tiny minority *. There can be no justification
for introducing the Reforms in provinces where the Muslims are in a tiny
minority when you refuse to introduce them in a province where other
than Muslims happen to be in a small minority; and of the eleven pro-
vinces in India the Frontier is the only province where my co-religionists
happen to be in a big majority. Is it not sheer injustice that you deprive
them of reaping the fruits of the majority even in this province?

The other point which was raised by the Honourable Sir Denys Bray
was about the financial difficulties. It has already been dealt with by
my friend, Dr. Hyder, but in addition to that I would also submit that
the question of finance has never come in the way of the Government of
India when they want to do anything. Only the other day, in spite of
‘the financial difficulties, we heard that one commission and one committee
were appointed, and we find that lakhs and crores of rupees are recklessly
:spent on these committees and commissions. If you want to do any-
thing you can provide money for it, but if you don’t wart to do anything
you always say there are financial difficulties.

There is an amendment tabled on the agenda in my, name, but I find
that the people of the Frontier Province are as much against that amend-
ment as they are against the amalgamation and therefore I think it
would not be wise if I were to move my amendment.

In conclusion, I will only say this much that as my friend, Byed
Murtuza, the Mover of this Resolution, has said, this Resolution will"
serve ag a touchstone. It will not only demonstrate that the responsible
.officers of the Government- of India do nat suick to their words, but it
will also go to show whether the position which was taken at Aligarh by
that arch-tyrant of Bengal, Sir Abdur Rahim, was right or wrong, and
no .one would be more pleased than myself to see that the fears and
:suspicion of Sir Abdur Rahim prove to be false and unjustifiable.

With these words I support the original Resolution.

Mr, Bipin Chandra Pal (Calcutta: Non-Mubammadan Urban): I had
no mind, Sir, to intervene just at this stage in this discussion, but my
"Hononrable friend .here, Maulvi Muhamwmad Yakub, has almost thrown a
-direet challenge to some of us from Bengal, by bringing in Sir Abdur Rahim
in this debate.

Nawab Sir Sahibzada Abdul Qaiyum: You always find some excuse to
speak on a subject.

Mr. Bipin Chandra Pal: Well, Sir, I was not seeking any excuse for the
simple reason that my sympathies are entirely (will that please him?) with
the Mover of this Resolution. I am a Hindu, I am_a member of the Hindu
:Sabha, I am a supporter of the Sanghathan, and I have done and amn pre-
pared to do my little bit so far as these movements are concerned in Bengal,
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but I am a Nationalist, an Indian first and a Hindu next. My friend, Sir
Abdul Qaiyum cheers me, 1 shall be thankful to him and to Providence if

he will also make the same confession that he is an Indian first and a
Mussalman next.

Now, Sir, when I read this Resolution I found that the situation was
very difficult, exceedingly difficult for all concerned, difficult for us on these
Benches. I don’t know whether it is very easy for my friends on those
other Benches. That it is not easy for them any more than it is easy
for us, is proved by the exceedingly diplomatic silence of, and a speech that
is more silent than silence, that we have had from my Honourable friend’
the Foreign Secretary. He has won his laurels. I think the foreign affairs
of India are too cramped, too limited for the wonderful capacity of Sir
Denys Bray. The position is very difficult, it has been made difficult by
the amount of literature that has been showered upon us. We have been
told of the difficulties of the Hindu minority in the North-West Frontier-
Province. They are not imaginary difficulties. We remember Kohat; we
remember the difficulties that do exist :

Maulvi Mubhammad Yakub: And we remember Shahabad and Kartarpur.

Mr. Bipin Chandra Pal: Yes, to our discredit, to the common discredit
of both the Hindu and the Muhammadan, we remember these detestable
instances in different parts of India. I do not blame the Muhammadan;-
I do not blame the Hindu.

Mr. K. Ahmed: Don’t you?

Mr. Bipin Chandra Pal: I think the best way to deal with my friend
there is not to také any notice of him except when he makes a very intelli-
gent remark.

Mr. K. Ahmed: Did you not kill a man on last Bakr-Id day at King
George’s Dock, Calcutta?

Mr. Bipin Chandra Pal: He asks me if I killed a man on Bakr-Id day,
was he a Hindu or a Mussalman? That is not the question. These in-
cidents are happening and these incidents will happen until we have got
trained in the real nationalist mentality. Now, Sir, I found, not in your
Legislative Chamber, but outside this Chamber, in all our conferences and
congresses, for the last 25 years and more we have found prominently
hung up a grand motto—‘‘ Home rule is our birthright '’. Now is it true
or is it not true? If Home rule be my birthright, it is also the birthright of
my Honourable friend Abdul Qaiyum and of others; it is the birthright of
the people of the North-West Frontier Province, as much as it is the birth-
right of Bengal and the United Provinces and other places. (Hear, hear.)-
And what is a birthright, Sir? A birthright is not a right conferred upon us-
by any one, it is not even a right that is acquired by us by our merit or
achievement. Tt is a right that comes to us with our very birth. If this
be true, then, no one can raise any question regarding our qualifications
for the exercise of this birthright. We resent the raising of the question of’
our fitness or unfitness for Home rule. When you accept anything as your
birthright, you put out of court all interrogations whether you are fit or not
fit for it. No pecuniary qualification, no educational qualification, yes,
Sir, I will go further and say no pretence to civilization or barbarism, cam
deprive a man of his birthright to manage his own affairs—his demand for-
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what you call Home rule. (Hear, hear.) If that be true, and I have always
stood by it long long before many of my friends; 1 have always stood by it,
and I stand upon this fundamental principle here in regard to this matter.
Every province, every people has a right to manage its own affairs itself.
What about the minority ? It is asked. I feel no less than any Member
in this House for the difficulties of the very small minority of Hindus in
the Nortli-West Frontier Province, but 1 will tell them, and I hope they
will accept it from me in good falth you must accommodate yourselves to
the majority of the province as thz minority of Mussalmans in Madras and
eiscwhere must. accommodate themselves to the majorities of those pro-
vinces. You must do it. And unless you do it, do not talk of Home rule.
Unless you are prepared to accept all the inconveniences and disabilities
and even the penalties due to your being in the minority, then do not talk
of responsible government; unless you do it, do not talk of Swaraj and of
self-governing dominion status. This is the plintk and foundation of
responsible or representative Government, namely, that the majority shall
rule in every countrv. This is democracy. My friend the Home Member
shakes hiz head.- Evidently he does not believe in democracy. Well, if L
were in his position perhaps I would also find it difficult to believe in demo-
cracy. (Laughter.) Democracy is increasingly difficult for those who sit
in high places and rule their brother man. That, however, is not the
question. We cannot refuse to admit that the rule of the majority is the
rule of democracy. And if we want self-governing dominion status or
Swaraj, we must concede these elementary principles of democracy to
whatever people may ask for them.

My next argument in favour of this Resolution is this, namely, that
granting all that is said against the North-West Frontier people, we com-
mitted—I think I am talking imperially ncw—we committed a great blunder,
not now, but when we were led by the statesmanlike or unstatesmanlike-
imagination of the late Liord Beaconsfield when he went out in search of
a gcientific frontier. That was.the ruin of the whole of our frontier policy.
Lord Lytton went out in search of a scientific frontier, and since then we
are having all these tribal barriers, all thess complications on the frontier.
But we cannot undo that now, we have to work out our own karma as the
Indian people, subject to the authority of Great Britain. We have to reap
the evil or the good of the karma of our. masters and that scientific frontier
is responsible for all these complications. But we must recognise this also,
that unless this frontier is educated, unless this frontier is brought into
line with us, it will always stand as & menace to the peace and progress of
India. That is a.fact which you cannot go away from. It has been said,
and no one is more conscious of the difficulties of this frontier problem,

»except the Foreign Secretary, than this poor journalist. I have tried to
imagine things, not to know always, I am not allowed to know. A few years
back I was not allowed to know things in Delhi also, much less in the
Punjsb. I was not allowed to go to Delhi nor go to the Punjab, much
less to the frontier, but T had imagination enough to understand the diffi-
culties of the Frontier Province. At the same time I belicve that if you
have a discontented population in your North-West Frontier Province,
whatever money yvou may spend upon the administration of vour North-
Western border will be misspent and absolutely thrown awav. You heve
te satisfy the people there. I do not know if all the people want the thing
that Nawab Abdul Qeiyum wants. Nawab Akbar Khan tells us another
story. Of course we do not know anything about that. But this demand
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we have no right to refuse. If Nawab Akbar Khan can prove to the satis-
faction of the authorities that the majority of the Muhammadans in the
North-West, Frontier Pravince do not want this reform, then it will be for
the Government either to grant it or refuse it, but here we in this Assembly
have no right to refuse to accept and support the Resolution that has been

moved by my Honourable friend Syed Murtuza Sahib. With these words
I support this Resolution.

Mr. K. Ahmed: I move, Sir, that the question may now be put.

Mr. President: If Honourable Members wanted the Chair to accept
the closure they should not have got up in large numbers at first. It is
impossible for the Chair to accept the closure at this moment when there
are leaders of important parties who have not yet spoken.

Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions: Non-
Muhammadan Rural): Sir, I have followed the debate with all the care
and attention that the subject demands, and 1 rise to express my thoughts
on the Resolution with a full sense of the responsibility which attaches to
anything I say on this subject. I say at once that I am opposed to the
Resolution as it stands. (An Honourable Member: ‘‘ Shame.’’) Shame,
very well, to whom? That has to be decided. The one appeal which I
will make to all my friends, the Members of this House, is that they
should hear what is to be said on the opposite side with patience and
courtesy. Never was a subject brought before this Assembly in recent
times which more deserved to be discussed calmly and to be considered
dispassionately. I am not speaking here as only a Hindu. I am not
speaking here as one anxious only for the fate of the Hindus who live in
the North-West Frontier Province. I venture to think that the question
is ‘of much greater importance than the fate that might befall the small
minority of Hindus in the North-West Frontier Province. I entirely agree
with the Honourable the Foreign Secretary in the view that this is a matter
of all-India importance. 1 also share the view. that this is a matter of
supreme importance to the defence of India. That being so, the ordinary
canons which apply in other areas have to be applied with greater care
and caution here. On the general question of the. introduction of self-
Government I may say that I am at one with my Honourable friend
Mr. Bipin Chandra Pal, that in every place and in every countrv home
rule or self-government ought to be the rule. But there is a very import-
.ant qualification which has to be taken into account. Home rule, national
government, self-government is a very civilised form of government. Even
in primitive forms of society where the people were compaect and united
they took up home rule and enjoyed it. If there was no ccmplication
intrcduced by communal strife they went on  happily under
home rule. But, where religious or communal differences are acute,
home rule becomes more difficult. Here we are not writing on
a clean slate, we are not dealing with a population which is
homogeneous. We are dealing with a province which does unfor-
tunately contain elemeénts which are not homogeneous, and where
religious and communal differences are very acute; and in considering
what form of government would be most suitable for such a popula-
tion we have to take into account certain hard facts.. The fact of out-
standing importance which has to be considered is what is the state of
feeling between the two important eommunities which inhabit the province.
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Along with that it has to be considered whether that state of feeling
is temporary, ephemeral, due to accidental causes which appear once in
. life time, which fortunately are very rare and remote, or whether it
represents a more persistent and dominating feature in the relations
of the two communities there. That point of view I submit. is
of great importance. There are two ways in which Govern-
ments are established and carried on. One is by the might of arms, the
second by the consent of the people concerned. The first is the old way
when people were left to themselves. The stronger community could
.choose to rule over the weaker as it liked. If the minor community
was able to stand the onslaught of the major community in spite of its
small numbers it would subsist and live. If it could not, it would subor-
dinate itself to the major community and adjust its relations with it. That
way of deciding the fate of a people is not permitted now to exist within
the dominions over which the King's flag flies. The Government have
established British administration in certain parts of India. Wherever
British administration has been established the rule by which the stronger
community dominated over the humbler. or the weaker one has been
checked, -put a stop to, prevented. We are considering the second form
-of government, government by consent, with the sanction of the sovereign
‘power. Now the question here is what is the form of Government most
suited to the province in question? The answer depends largely on what
is the permanent feature of the relations between the Hindus and Muham-
madans in the North-West Frontier Province. I will come to the other
aspect, the aspect of the defence of India, later on; but I want, to begin
with, to draw attention to the relations which subsist beween Hindus and
Muhammadans.

My Honourable friend Sir Abdul Qaiyum in appealing to us to suppors
the proposal for reform said: ‘‘ We want to be your brethren; treat us
like your brethren ’. I most sincerely wish those words to preve true
in praetice, not only in the life of my Honourable friend but in the lives
-of all of us, Hindus and Muhammadans, generally in the North-West Fron-
tier Province and everywhere else. That has been our cry. I have now
been in public life for forty years and I have never been guilty of desiring
to promote discord between Hindus and Muhammadans. I have seldom
if ever advocated the cause of Hindus as distinguished from the cause >f
Muhammadans either in the National Congress or the local Legislative
*Council of which I was a member for mary years, or in the Legislative
Assembly. I do not remember any time when I have entertained any
thought of hurting my Muhammadan fellow-countrymen. I should be
“ashamed of myself, I should be ashamed to think of my God, or to appear
before Him, if I ever cherished the smallest thought of injuring any of
my Muhammadan or Christian brethren.

Mr. XK. Ahmed: Do you realise it?

Pandit Madan Mohan Malaviya: Now, Sir, that is the spirit in which
I approach the problem. But what are the facts. I wish the
facts were as the words of my Honourable friend Sir Abdul
‘Qaiyum would lead one to believe. I very much wish they were. But
what are the real facts? This Frontier Province was a part of the Punjab
-since the Punjab was amalgamated by the British Government. Up to
4901 it continued to be a regulation province. Unfortunately then—as I
‘think by a great mistake—this Province was made a separate province. 1

6 p.M.
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think a great wrong was done to the people of the Province when that
was done and the Secretary of State when he sanctioned this proposal felt:
that a great wrong might be done by it. The majority of the Frontier
Inquiry Committee quote at page 34 of their report from the Secretary of
State on this point. They say:

“ The Secretary of State, in sanctioning the general idea underlying the proposal,
stated thus :

“But in the case of the settled districts, which you propose to detach from.
the Punjab, it is clearly undesirable that the people who had already
enjoyed benefits of a highly organised administr~tion with its careful
land settlements. its laws and regulations, and the various institutions-
of a progressive civil government, should be thrown back from the stage
which they have already reached. The Governor of a large province not
only possesses a special and large experience of British administration
but can summon to his aid and counsel heads of departments and Com-
missioners of Divisions whose advice may be of the utmost value. The-
Governor General’s Agent will not without special arrangement be able-
to count on such assistance. I have not overlooked the fact that Your
Excellency intends to draw upon the Punjab for skilled officers in the:
subordinate branches or in the technical departments. But T am not
satisfied that this will meet the whole case. For the important questiom.
of superior direction remains to be dealt with '.”

- Ll » * » -

. ‘““ And finally when he conveyed a general sanction to the detailed scheme which:
went up in 1901, he observed :

‘ that for the time being it could only be regarded as experimental and that its-
actual working would have to be carefully considered ’.”
That was how the scheme was sanctioned, Sir, as an experimental measure,
and notwithstanding thic verv strong opinion which my Honourable friend
Sir Denys Bray has expressed to-day, that the question of re-amalgamation
of the Frontier Province with the Punjab is dead, I venture to think that:
that question is not dead and may yet come up for reconsideration. Without.
any disrespect to my Honourable friend the Foreign Secretary, I may say
that a man greater than he once said that the partition of Bengal was &
setitled fact; yet settled fact was unsettled by the King-Emperor coming and’
“laying the foundation stone of the capital at Delhi. But that is by the way.
I only wish to draw attention to the fact that when the Frontier Province-
was separated from the Punjab, a great wrong was done to the people of
the settled districts which now constitute that Province. And what has
been the consequence? Crime has increased there since that time. Many"
other evil results have followed. For twenty-five years the people of the-
North-West Frontier Province have been kept from the advantages which
flow from a regular administration of justice and from a regular system of"
Govermnment. - During this period their fate has been worsened. I am in
hearty and real sympathv with the Muhammadans and Hindus of the
North-West Frontier Province in the calamity which has befallen them in
their being made a separate province. But now let us take the fact as
it is. That action has had its results. The progressive and civilising
tendencies of a regular administration have not been in operation in the
North-West Frontier Province for the last twenty-five years; and the
. administration which was put in its place has not been successful in giving:
them a bhetter system. The success of an administration does not
lie merely in the fact that the Government authorities are able to put
down rowdyism or to suppress mutinies or riots. It lies in the amount of
culture, of civilisation, of progress, in the ways of civilised government andh
of ideas of citizenship which have been inculcated in the minds of the
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people concerned; and I submlt that in these respects the North-West
Frontier Province 'has been unfcrtunate. But it is so and we have fo take
facts as we find them.

Now, Sir, during these years many untoward events have taken place.
I will refer only to a few of them. In 1910 Sir George Roos-Keppel was
Chief Commissioner at Peshawar. No, I shall begin with 1909. In 1909
there was an accidental fire at Kohat and the loot of Hindus followed, and
the local Muhammadans joined in the loot on an extensive scale. In 1910
Sir George Roos-Keppel went on leave. Shortly after that there was a loot
in Peshawar; Hindus were deliberately looted; there was a great deal of
property lost; some people estimated it as more than fifty lakhs of rupees,
others at less, and the Hindu population was driven out of Peshawar and
had to remain in exile at Rawalpindi and at other places. Hindus formed
nearly 16,000 of the population, men, women and children. They remained
in exile for a year more or less at Raws.lpmdl etc. That was in 1910.

Nawab Sir Sahibzada Abdul Qaiyum: Will the Honourable Member
quote the authority where these numbers are given?

Pandit Madan Mohan Malaviya: The authority is my friends from
Peshawar who have come and told me this.

Nawab Sir Sahibzada Abdul Qaiyum: Ahd who are certainly in the
gallery now. I simply want to know how the Reforms will take away the
powers of control of law and order from the hands of the authority and hand
them over to the Council of which my Hindu brethren are afraid. The
‘second question which I should like to put

Mr. C. S. Ranga Iyer: On a point of order, Sir. Is this question time?

Mr. President: The Honourable Pandit has given way, and the Honour-
:able Nawab Sir Abdul Qaivum is in order in putting the question.

Nawab Sir Sahibzada Abdul Qaiyum: The second question is whether
+the Kohat riots, to which the Honourable the Pandit refers, were not traced
to something like the Hindu Sabha and Sangathan movements, according
to official inquiry, and to the circulation of certain books?

Pandit Madan Mohan Malaviya: I have rot come to Kohat. My friend
is getting impatient. I beg him to listen {o me patientlv, and when he
has heard me, then to express his opinion

Nawab Sir Sahibzada Abdul Qaiyum: What I cannot understand is this,
how is this poor Council to bring about all these worries for the Hindus?

I cannot understand this.

Mr. President: The Honourable Member is not entitled to make a
speech. He has put his question and it is for the Honourable the Pandit

to answer them or not.

Pandit Madan Mohan Malaviya: Now, Sir, in relation to this loot in
Peshawar, it was stated in the Frontier Advocate which used to be publish-
ed at that tiine in Dera Ismail Khan, that some of the looters openly said
that somne Muhammadan leaders at Peshawar had told them to loot the
Hindus. The columns of that paper would still show that fact. It was
also said that there wuas a party at Peshawar which had great admiration
for Sir George Roos-Keppel, and it was believed that that party wanted to
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ghow that Sir George Roos-Keppel was a strong officer and that he should
be called back. (Sir Denys Bray: ‘‘ Shame.”’)

The Hon “urable Sir Alexander Muddiman: It is a very improper remark
to make when a man is dead.

Pandit Madan Mohan Malaviya: Is he dead? 1 beg your pardon; but
I have not said a word against him; and I would ask the Honourable
Member and the Foreign Secretary who cried * shame ’~ on me t6 say
what word I have uttered against Sir George Roos-Keppel. 1 appeal to
vou, Sir, and 1 ask Sir Denys Bray to say what word I uttered against
Sir George Roos-Keppel that he cried ‘‘shame’’ on me. :

Sir Denys Bray: I myself, Sir, cried ‘‘shame’ not because of the
reference in particular to Sir George Roos-Keppel, but because I regard this-
recitation of allegations of past events in the province as most undesirable.
The figures he has adduced I believe to be entirely incorrect, and the whole:
colouring to be wrong.

Pandit Madan Mohan Malaviya: I submit, Sir, the Honourable Member
was entitled to sav what he has said, but he was not entitled to use the
word *‘ shame '; he ought to measure his words according to the context
of the dlscusmon

Now, Sir, what I said was that there’was a party which wanted to show
that Mr. Merk was a weak man and it was said that that party encouraged
the loot. I take the fact that there was this loct at Peshawar. I have not
said and, what is more, I never intended to say & word against Sir George
Roos-Keppel. What I said was and I repeat it that there was this loot
at Peshawar; property worth fifty lakhs or less was looted, and
Government perhaps paid some money in order to compensate some of the
men who had suffered. This is what happened in 1910. 16,000 was given
to me as the approximate number of Hindus, of men, women and children
in the population of Peshawar, most of whom left Peshawar and found
shelter in Rawalpindi, etc. Some of them remained in Rawalpindi through-
out the year, and many of them remained there for some months.

The second event to which I would draw attention was that of 1919.
There was an Afghan invasion. General Nadir Khan came and for three
or four days local Muhammadans lcoted the Hindus and the forces of the
invaders joined them.. Small fines were imposed by Government on the:
local Mussalmans . But there again there was a loot of the Hindus by the
local Mussalmans. That is the point to which I am inviting attention.
In June 1919 the Waziris attacked the Hindus of Gomal; the local Mussal-
mans joined them in the attack; the population was still largely in exile in
Tank. In 1920 about five hundred raiders, Waziris, attacked Kirk, Tahsil
Tehri, in the district of Kohat. Local Muhammadans joined the raiders in
looting the Hindus. And, in September 1924 we had the Kohat riots.
Now, assuming the utmost that has been urged against the Hindus in those
riots, namelv, that there was a pamphlet put into circulation which had
excited the Mussalmans, and that some Muhammadans were excited by
it, the fact remains that the incendiarism and loot which took place on the
terrible scale on which it did was most deplorable and condemnable. Now,
Sir. these are events

Nawab Sir Sahibzada Abdul Quyum But the Hindus began by firing
at children.
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Mr. K. Ahmed: Who began the firing first, Sir?

Pandit Madan Mohan Malaviya: Sir, my friend unnecessarily interrupts
me. I wish to place only idisputable facts before the House as
they are worthy of consideration in view of the importance of the gues-
tion that is before us. That represents the attitude of the masses of Mus-
salmans towards their Hindu townsmen. As regards the educated classes:
there is unfortunately a party of them also which is opposed to the Hindus.
I am told that in 1922 my Honourable friend Sir Abdul Qaiyum himself—
I should like him to say whether it is correct or not—said at a conference
which was held at Government Fouse at Peshawar that the best way of
putting an end to the raids, etc., was to ask the Hindus and Sikhs to go
out of the North West Frontier Province.

Nawab Sir Sahibzada Abdul Qaiyum: I have asked the Honourable
Member to quote his authority for the statements he makes. His only
authority appears to be that of those who are sitting in the galleries. He
is making statements based on private conversations which he had with
friends outside. I would ask him to cite his authority for the statements
he makes.. '

Pandit Madan Mohan Malaviya: I should be very glad indeed if my
Honourable friend would say that that statement is incorrect, and I will
apologise to him.

Nawab Sir Sahibzada Abdul Qaiyum: It is entirely incorrect.

Pandit Madan Mohan Malaviya: I should tell my friend that Nawab-
Major Akbar Khan told me this before Baba Prem Singh and several others.
He told me that this was a fact.

Nawab Sir Sahibzada Abdul Qa.iylun: I hope, Sir, the Honourable Mem-
ber will not drag in the name of an outsider into this debate. Let the
outsider fight out the matter outside this House. I trust he will not quote
private letters and conversations in support of his statements.

Pandit Madan Mohan Malaviya: I may also tell Sir Abdul Qaiyum ‘that
I have been told that Colonel Bruce was also present, and he said that the
Hindus were also the subjects of the British Government and that such a
suggestion should not have been made. Now, Sir, I mention these unfortu-
nate facts with great regret but it is necessary to know the state of feelings
that exists in the Frontier Province. It has been repeatedly said that
there is a party of Mussalmans in the Frontier Province which is distinctly
« of opinion that Hindus and Sikhs should go out of the Province. I shall
bé very happy, as I have said, to know that these allegations are wrong,
and if they are I shall most sincerely apologise to the House and to my
Hoenourable friend for having referred to this matter.

Sir, I have invited the attention of the House to the fact that during the
last 15 years there has been a series of fires and loot in the Frontier Pro-
vince, and that the Hindus have been the victims in all these cases. But
I do not mean to say that that is a ground for refusing to introduce seli-
government or reforms in that Province. I do not.mean to say that that
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js a ground which disqualifies the people for all time from having self-
government. I refer to these matters in order that we may judge whether
the conditions essential for self-government, that is government by general
consent, have been established. And on this point I will quote from the
present Chief Commissioner himself. In reply to the address which the
Provincial Muslim Deputation presented to him on the 25th of November
last, the Honourable Mr. Bolton said with reference to their praver that
election should be introduced in local bodies:

“I am theoretically entirely in favour of this measure and that I have not been
more active in pytting it into practice, is due to one fact only and that is the
- communal strife that has resulted from the introduction of communal representation
elsewhere, and has threatened to develop here, whenever the question of election to
local bodies has been mooted. As soon as there is a demand for election, not from
Muhammadans in order to promote Muhammadan interests nor from Hindus to promote
Hindu interests, but from the citizens of say Peshawar as a whole in order to improve
the municipal administration for the benefit of the city of (say) Peshawar, I will enter
whole-heartedly into the scheme. But as long as elections are pressed for on communal
grounds only, I am inclined to think that we are better off as we are.”

Regarding the question of greater communal representation in Govern-
‘ment service also, he said:

‘“ The next question is that of Government Service in regard to which I am sorry
to see you adopt again a communal attitude. An examination of the representation
of the different communities in the higher services of this Province, executive, judi-
cial, etc., shows that Muhammadans already hold a higher percentage of the posts
than could well be adopted under any communal scheme. In the ministerial services
in some offices the percentage is very much lower, but you must remember that it is
only in recent years that educated Muhammadans have become available. At the
last Census there were actually far more Hindus literate in English than Muham-
madans in the Province. Among recent recruits the Muhammadan percentage is very
much higher. Though I would prefer that Muhammadans should rely on their own
merits for selection, I am contemplating the issue of some orders fixing minimum
percentages of recruitment, and it follows from this that there must also be maximum
percentages.”’

The Honourable the Chief Commissioner then went on to refer to an-
-other complaint of the Muhammadans. The Muslim Deputation had com-
plained that 30 per cent. of the police had been recruited from among the
Hindus and Sikhs. That was after the Kohat riots. In the Kohat riots
it was found that because the police was mainly Muhammadan, and be-
cause the Frontier Constabulary was also Muhammadan, therefore the
Hindus and Sikhs were not sufficiently protected. The Hindus did not
want to return to Kohat until the Government gave them safeguards
against their being again exposed to the same danger, and one of the safe-
guards thev asked for was that for some time at any rate until normal
conditions were established, the Government should appoint 50 per cent.
of the police from among the Sikhs and Hindus. The Government agreed
to oppoint 30 per cent. in the towns and cantonments, but my Muham-
madan friends complained of it. They showed much concern about this
matter as will be clear from the Chief Commissioner’s reply. He said:

** Your concern at the increase of Hindu recruitment to the police is probably due
to the misrepresentation of the orders issued which I have seen in some Muhammadan
journals. The orders were to the effect that 30 per cent. of the Hindus in towns
and cantonments should be Hindus and Sikhs. This is little if at all in excess of
proportion of the population in towns.” ’
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Now, Sir, I have drawn attention to this expression of opinion of the
Chief Commissioner to show that he too feels oppressed by the presence of
an intense communal feeling in the Frontier Province. The facts to which
I have drawn the attention of the House are important. It cannot be
denied that from time to time local Muslims have attacked the Hindus as.
a whole, that in the loot to which I have referred it was not Muhammadan
houses that were plundered but Hindu houses, and that even among educated
Muslims an influential party is unfortunately unfriendly to Hindus and
Sikhs. In this state of things, it is for the Assembly and the Government
to consider what is the right course to adopt. I am not, as I have said,
opgosed to reforms, altogether, but I submit that the Resolution before us
which asks that Reforms which obtain in other parts of India should be in-
troduced now in the Frontier Province is premature. I submit that the
best course to adopt is, that when the time comes, as T hope it soon will,
for considering the question of further reforms in India as a whole the facts
relating to the Frontier Province should be fully examined and the Com-
mission should be asked to recommend in what form and to what extent
self-government should be established in the Province.

Now, Sir, on the second point, and it is not of less importance, it has to-
be remembered that the Frontier Province is a place which has to be spe-
cially guarded if India has to be properly defended. Therefore whatever
measure of reforms is introduced,—and I repeat again that I am not op-
posed to the introduction of self-government in some form or other in the
Frontier Province,—but whatever measure is proposed to be introduced
should be carefully considered. I wish that the representatives of the
Government and Hindu and Muhammadan leaders should sit together
and consider the various points and find out and recommend what the
reality of the situation demands. It is no good simply decrying a parti-
cular view because it does not agree with your view. The facts have to be
examined, and if the Government and the leaders of public opinion as
represented in this House will sit together and find out what is the best
way in which our Muhammadan fellow-subjects could be given every oppor-
tunity for self-development and the interests of our Hindu fellow subjects.
could also be adequately safeguarded, it would be entirely satisfactory and
should meet the wishes of all parties.

To say offhand, on a discussion of a Resolution of this nature, that the
present scheme of Reforms should be extended tp a province of the import-
ance of the North-West Frontier Province is, I submit with great respect,
not the correct way. The opposition which I make is not to the principle
of the extension. The opposition which I offer is not prompted by the
mere fact that the Hindus are in a minority there. I do not say that Re-
forms should not be introduced there for that reason. I have never sug-
gested that and will never suggest it. I earnestly hope and pray that com-

. munal differences will subside. I myself believe that the right thing for
tke Hindus and Muhammadans to do is to forget and bury communal
quarrels, to discard communal selfishness and prejudice, and to live the
larger, nobler life of citizens. I am pleading for that life. I consider that
it is the duty of Hindus as well as Muhammadans and Government officials
to see that the idea of citizenship develops among all our people. I should
be happy if some at least of our time should be emploved in devising
measures which will promote ideas of citizenship throughout the land.
We have to work to establish that the Hindu, even when he is in a minority
of only 6 per cent. in a population, should feel secure that his honour
and liberty and property are safe in the keeping of his fellow-citizens among

r
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‘the Mussalmans, and the Mussalman should feel that his honour and liberty
and property are safe in the keeping of the Hindus where they are in a
majority.

To come back to the Resolution, I submit, Sir, that the question has to
be considered from the point of view of local conditions and the importance
of the Province to the Empire. All I have drawn attention to is meant
1o show that the question deserves to be studied very carefully. I am very
sorry to have had to refer to matters which I knew would be unpleasant
.and disliked. The House is right in not wishing to hear disagreeable
things, but I had a duty to perform. When an important question like
-the one before us is being discussed, it is our duty even at the risk of being
misunderstood to bring facts to the notice of the House and of the Gov-
ernment which have to be considered and which have to be provided for.
That does not mean opposition to Reforms. It means that all the conditions - .
-of the locality should be examined . . . .

Mr. President: Order, order. The Honourable Pandit must realise
"that the Chair has allowed him more than double his time.

Nawab Sir Sahibzada Abdul Qaiyum: If you will permit me, Sir, I
will say that the Honourable Member is arguing the Government point
of view that the Indians must first settle their disputes among themselves
before they can expect any further Reforms.

Mr. President: The Honourable Member is giving an opportunity to
the Honourable Pandit to continue. Does he wish that the Pandit should
continue ?

Nawab Sir Sahibzada Abdul Qaiyum: That is not my concern, Sir. It
fis somebody else’s concern.

Pandit Madan Mohan Malaviya: I will conclude, Sir. I beg every
Member of this House not to allow any prejudice to grow in his mind by
the mention of the unpleasant events to which I have referred. I have
been very reluctant to mention them, but I have thought it my duty to
do so only in order that the gravity of the question before us should be
realised. I am opposed to the Resolution as it stands, but I am most
anxious that the question of the extension of reforms to the North-West
Frontier Province or the question of what form of Government should he
established there, which weuld give the people the fullest measure of free-
dom to grow and to develop, should be taken up when the Reforms Com-
mission comes and should be settled after a dispassionate examination, in
which the interests of all parties living in that province and of India as
a whole should be considered.

Mr. Mahmood Schamnad Sahib Bahadur (West Coast and Nilgiris:
Muhammadan): The narration of these stories has emblttered the feelings
of the House.

(Several Honourable Members then rose to speak. - Mr. President called
on Maulvi Abul Kasem to spesk.)

Mr. K. Ahmed: I move that the question be now put.

Mr. President: Some Members desire that the Chair should accept
- closure at this stage. - They know very well that if the Chair is unable. to
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accept closure now, they have to thank themselves for it. They should
ot have got up in such large numbers and taken their turn first but should
have allowed the other side also to state their point of view. The Leaders
of the two important Parties have not yet spoken and the Chair understands
‘that both Mr. Jinnah and Pandit Motilal desire to do so. The Chair has
" also ascertained that Diwan Bahadur Rangachariar, who was a prominent
member of the Frontier Committee, as also Sir Sivaswamy Iyer, desire to have
an ‘opportunity to participate in the debate. The Chair, therefore, regrets
it cannot accept closure at this stage. The Chair is as anxious as the
{Honourable Members are to finish this Resolution and will accept closure
.after the speeches of the Members just mentioned. For that purpose, the
Chair is prepared to sit till midnight if necessary.

The Honourable Sir Alexander Muddiman: Sir, on this statement as to
the number of speakers that may be expected, I move that the debate
‘be adjourned.

Mr. Presgident: The question is:
‘“ That this debate be now adjourned.”
The Assembly divided:

AYES—49.
Aiyer, Sir P. 8. Sivaswamy. Lohokare, Dr. K. G.
Akram Hussain, Prince A. M. M. Macphail,” The Rev. E. M.
Bajpai, Mr. R. S. Mitra, The Honourable Su' Bhupendra
Bhore, Mr. J. W. Nath.
Blackett, The Honourable Sir Basil. Muddimarr, The Honourable Sir
Bray, Sir Denys. Alexander.
Burdon, Mr, E. Mutalik, Sardar V. N.
Calvert, Mr. H. Neave, Mr. B. R
Carey, Sir Willoughby. Nehru, Pandit Shamlal
-Clow, Mr. A. G. Neogy, Mr. K. C.
- Crawford, Colonel J, D. Owens, Lieut.-Col. F. O. .
Dalal, Sardar B. A, Pal, Mr. Bipin Chandra.
Dabtu, Dr. S. K. Rahman, Khan Bahadur A.
Donovan, Mr. J. T. Rangachariar, Diwan Bahadur T.
Ghose, Mr. 8. C. Reddi. Mr. K. Venkataramana.
Gordon, Mr. R. G. Roffey, Mr. E. S.
Graham, Mr. L. Sarda, Rai Sahib M. Harbilas.
Hezlett, Mr. J. Sim. Mr. G. G.
Hira Singh Brar, Sardar Bahadur Singh, Rai Bahadur S. N.

Capta'n. Smgh Raja Raghunandan Prasad.
Hudson, Mr. W. F. Stanyon, Colonel Sir Henry.
Hussanally, Khan Bahadur W. M. Sykes, Mr. E. F.

Innes, The Honourable Sir Charles, ”'onkmson, Mr. H.
Jatar, Mr. K. S. Vernon, Mr. H. A. B,
Lindsay, Sir Darcy. Vijayaraghavacharyar, Sir T.
Lloyd, Mr. A, H. Willson, Mr. W. S. J.
NOES—17.
- Abul Kasem, Maulvi. ; Ismail Khan, Mr.
#hmad Ali Khan, Mr, i Jinnah, Mr. M. A
Ahmed, Mr. K. I Mahmood Schamnad Sahib Bahadur,
‘Ajab Khan, Oaptmn | Mr.
Alimuzzaman * Chowdhry, Xhan ! Makan, Khan Sahib M. E.

Bahadur. | Rajan Bakhsh Shah, Khan Bahadur
Badi-uz-Zaman, Maulvi. i Makhdam Syed.

‘Ghazanfar Ali Khan, Raja. Sadiq Hasan, Mr. 8.
Ghulam Bari, Khan Bahadur. Wajihuddin, Haji.
Hyder, Dr. L. K. Yakub, Maulvi Muhammad,

“The motion was adopted.
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The Honourable Sir Alexander Muddiman: By your courtesy, may I be
allowed to make a statement that .another day will be allotted to continue
the discussion.

Mr. President: I1f the rules permit the continuation of the debate um
the next non-official day, the Chair will not have the slightest objection. -
It all depends on the interpretation of the rules.

The Assembly then adjourned till Eleven of the Cloeck on Wednesday,
the 17th February, 1926.
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