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LEGISLATIVE ASSEMBLY.
Wednesday, 3rd February, 1926.

The Assembly met in the Assembly Chamber at Eleven of the Clock,.
Mr. President in the Chair.

QUESTIONS AND ANSWERS.

IMPROVEMENT IN THE FINANcIAL SITUATION,

592. *Mr, A. Rangaswami Iyengar: Will the Government be pleased
to state to what extent the improvement in the financial situation referred
to by the Governor General in the notification suspending the levy of the
cotton excise duty has been sustained or has improved since, and will the
Government be pleased to give some particulars in connection therewith hoth
under revenue as well as expenditure heads?

The Honourable Sir Basil Blackett: I would request the Honourable
Member to await the presentation of the Budget.

Mr. A. Rangaswami Iyengar: Is it not possible for the Honourablu
Member to say exactly on what materials the Viceroy made that state-

ment ?

The Honourable Sir Basil Blackett: 1 shall be able to give the informa-
tion when I introduce the Budget.

Mr. A. nmguw.m.i Iyenglr I am asking for information which must
already be in the possession of the Government, and upon whlch the Viceroy

hased his statement.

The Honourable Sir Basil Blackett: The question as to hew far tha
financial situation has improved since December is one which I shall be
able to answer in the Budget. I am safraid I cannot give any additional
information now. o '

Tug Provixcian Loans Fuxp.

503. *Mr. A. Rangaswami Iyengar: Will the Government be plcased
to state to what extent the scheme constituting the Provincial Loans Fund
has been put into operation in the current vear? i

The Honourable Sir Basil Blackett: As the Honourable Member is
aware, the Provincial T.oans Fund started on the 1st April 1925. The
total amount of outstanding capital liabilities of Provincial Governments
to the Government of India on that date transferred to it under the terms
of the scheme is 108'48 crorcs. During the year 1925-26, the amount of
advances from the Fund to Provincial Governments will, it is estimated,
he 9°'82 crores, ngninnt which there will be.repayments by the latter on
secount of previous loans to the extent of 1'22 crores, the balance of
860 crores being borrowed by the Fund from the Government of India.

o (879) ' A
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THr Mabras Laxp Revexve B,

504. *Mr. A. Rangaswami Iyengar: Will the Govérnment be pleased
to state:

(2) whether they nre still considering the draft Land Revenue Bill
submitted by the Government of Madras more than a year
ugo;,

(b) if 8o, when the Bill may be expected {o reach Madras; and

o (¢) whether there is any intention on the part of the Government of
India to expedite the carrying out of the recommendations of
the Joint Committee in 1919, regarding land revenue legislation
in the Provinces?

Mr. J. W. Bhore: (a) and (b). The draft Bill referred to was received
from the Government of Madras in June, 1025. It raised certain important
questions of principle which ure the subject of correspondence between
the Government of India and the Government of Madras.

(c¢) The matter is primarily one for the Local Governments and is
receiving their attention.

Mr. A. Rangaswami Iyengar: The Honourable Member hug not answered
part (b) of the quvstiop.

Mr. J. W. Bhore: | have indieated to the Honourable Member that
we are still in correspondence with Madras and until a conclusion is reached
in regard to the matters which are under correspondence, 1 eannot inforne
the Honournble Member when cither sunction will be given or a deeision
taken in regard to it.

Mr. A. Rangaswami Iyengar: Mayv I take it that the decision is likely

* to be unnounced during the life of the present Legislative Council in
Muadras or the Assembly here?

Mr. J. W. Bhore: 1t is impossible for me {0 say, Sir.

Mr. A. Rangaswami Iyengar: 1 am usking whether this Bill is likely
to be ready for presentation to the cxisting Legislative Couneil in Madras?

Mr. J. W. Bhore: | have already replied to that. 14 s quite invpossible
for me to say.

Transerk 1o g GoverNMENT oF INDia or THE OWNERSHIP OF
cerraly  Disrrier Boarp Rarnwavs 18 1ie Maoras Presipency.
595. *Mr. A. Rangaswami Iyengar: Will the Government be pleased
to state:
(1) what steps have been taken in the Railway Department to settle

the disputes pending between the District Boards in the
-Madras Presidency, the Companies and the Government in
respect of—

(i) the construction and working of new lines;

(i) the proposals for depriving them of the ownership or working

of existing:lines;
(iii) the construction of ‘lines already sanctioned for execution as

part of their existing system;
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(b) whether uny conditions and termns have been seftled as to.the
ownership, capital invested and working of the Mayavaram-
Tranquebar line now being laid on behalf of the Tanjore
Digtrict Board; )

(¢) whether the Government of India have taken legul advice as to
the rights of the District Boards and Local Governments and
‘the Government of India as to these lines, existing and
projected ; and

(d) whether any cfforts have been made or any steps taken to
assist local wsuthorities in the Madras Presidency with
advice and guidance ss {o the development of light railways
and tramways from out of the cess funds at their disposal
for the development of distriet communicutions and opening
up of productive areas in pursuance of the duty which has
specially developed oun local authorities under the Devolu-
tion Rules?

Mr. G. @. Sim: («) and (b). The general question of {ransfer to the
Government of Indin of the ownership of certnin District Board Railways
in the Madras DPresidency, including the Mavavaram Tranquebar line, 1s
still under the consideration of Government.

(¢) No. )

(€) The Government of Indin are always prepared to give advice on the
subject of development of light railways and tramwuys whenever it is asked
for by a Local Government. Attention in this connection is invited to
paragraphs 14 und 15 of the Resolution No. 2181-1., dated 19th VFebruayy,
1925, of the Government of India, in the Railway Department,

Mr. A. Rangaswami Iyengar: May 1 know why, when the whole of this
question is actually under the consideration of the Government of India,
the construetion of the line is proceeded with, and whose moncey ix being
spent for the purpose of the Mayavarmin Tranquebar line?

Mr. G. G. 8im: We huve agreed to the counstruction being proceeded
with because the local uuthorities in Madras werc very unxious that it
should be procecded with. The line is at present being financed from
funds supplied by the Government of India. The question of the utilisa-
tion of District Board funds in conneetion with that line will be settled
when the general question is settled.

Mr. Rangaswami Tyengar: May 1 {ake it that the funds already placed
at the disposal of the Railway Board by the Tanjore District Board in
respect of the construction of this line have not been utilised, or have
been kept apart?

Mr. G. @G. 8im: They have supplied no funds. Their funds are still
lying in their accumulated cess balances.

Mr. A. Rangaswami Iyengar: I want to know exactly what has happened,
from what fund has the actual construction of the line been financed just
at present, and whether any part of the funds which the District Boarl
has already paid into the hands of the Railway Board for the constructio.:
of this line has been used by the Railway Board in respect of the construe
tion of this line at all?

A2
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Mr. G. G. 8im: The District Board originally paid for certain expendi-
ture in connection with this line some years ago. The construction of the
line was then suspended and when I was asked in Madras the other day
by the Chairman of the District Board about this line, I put to him the
wuggestion ‘that when we came to a final solution regarding the general
question the point might be considered of whether the District Board, if
it came into line with the general solution, should take its money back with
interest or should invest it in the manner I had suggested as a solution of
the general question. As the local authorities were anxious that the con-
struction of the line should be proceeded with, I agreed on behalf of the
Government of India to the construction being proceeded with, the addi-
tional funds being found from the Government of India money.

Mr., A. Rangaswami Iyengar: May 1 take it that the fact that the
Government of India found this money to construct this line will not be
urged against the District Board when it claims its rights in that line?

Mr. G. G. 8im: 1 do not see that it at all prejudices the question. The
line has got to be built and the question of whether the ultimate ownership
should vest with the District Board or with the Government of India can be

rettled later. . .

Mr. A. Rangaswami Iyengar: I want to know whether the Government
will not claim hereafter on account of the fact that they provided the funds
for the construction of this line and whether this will prejudice the claims
of the District Board?

Mr. G. G. 8im: There will be no prejudice whatsoever in this case.

RarLway Disaster xrar Patukora oN THE Taxiore District Boarp
Ratnway.

596. *Mr. A. Rangaswami Iyehglr: Will the Government be pleased
to state:

(i) whether they have received the joint inquiry report into the causes
of the recent railway disaster near Patukota on the Tanjore
District Board Railway and, if so, whether they will lay the
same on the table; and

(iiy whether it is a fact that the train was run at a high speed, on
a second-class permanent way during abpormal rain without a
searchlight, and that the line was below the standard of the
South Indian Railway Company’s adjacent branch line in
that its ballasting was inferior and that it was provided with
insufficient vents and culverts for the passage of rain water
on both sides without accumulating or flooding so. as to wash
away the line, and, if so, whether any steps have been taken to
enforce the responsibility of the Company in this matter in
future? o ‘ ‘ '

The Honourable Sir Oharles Innes: (i) Government have received the

report referred to. The attention of the Hbnourable Member is invited to
the communiqué issued by the Agent and published in the Press which

gives the substance of the report.
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(ii) The accident was due to an unprecedented.volume of water coming
from an unexpected direction and Government have no resson to consider
the Railway Administration responsible for neglect in the maintenance of
the permanent way or failure to provide sufficient bridging. The train was
running at normal spéed and was not fitted with a searchlight. The Rail-
way Board are in correspondence with the Agent regarding the equipment
of locomotives with electric headlights.

Mr. A. Rangaswami Iyengar: May I know whether it is a fact that this
permanent way is a second class permanent way, is below the standard of
the Railway on the main line?

The Honourable 8ir Ohacleg Innes: I must ask for notice.

. Starurory Runes.

597. *Mr, A, Rangaswami Iyengar: Will the Government be pleased
to lay on the table a list of the statutory notifications since the coming into
force of the Government of India Act, 1919, making, altering or cancelling
the original Statutory Rules framed by the several competent authorities in
1919, showing (a) which of these rules were made in draft and laid before
Parlinment before bringing them into foree, and (b) which were brought into
force at once and laid on the table of the Houses of Parliament subse-
quently ?

The Honourable Sir Alexander Muddiman: | presume that the Honour-
able Member's question relates to rules to the making of which the pro-
vigions of section 129A of the Government of Indin Act apply. Information
18 being collected and will be laid on the table of this House in due course.
shnwing such rules made since the original Statutory Rules were framed
in 1920. und which were lnid in draft before both Houses of Parliament
before they were made. The Government of India consider no uscful pur-
pose would be served by collecting informaion in regard to the similar
rules which were laid before both Houses of Parlinment after thev were
made.

Mr.. A. Rangaswami Iyengar: Will the Government of India consider
the advisability of compiling that statement and giving it to the House.
because, though it mayv not be useful to the Government of India, it will
be very useful to us on this side of the House?

The Honourable Sir Alexander Muddiman: My Honourable friend will
gather that if o rule is not included in the statement T propose_to lay on
the table, therefore it was made after it was laid. So he is really getting
the information.

Mr. A. Rangrswami Iyengar: I have not followed the Honourable Mem-
ber.

The Honourable 8ir Alexander Muddiman: I will lay on the table «
statement of the rules which were placed before the House before thev
were made. Therefore the Honourable Member by a:very simple process
of reasoning will deduce that any rule not included in that statement was
made after it was laid.

Mr. A. Rangaswami Iyengar: 1 want to have a complete list of the rules
which were so enacted without being laid on the table.

The Honourable Sir Alexander Muddiman: T am not prepared to do
that. It involves unnecessary labour,
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Mr. A. Rangaswami Iyengar: May 1 know why the (overnment should
be anxious to give the House only those rules in regard to which they have
conformed to the normal requirements of the Statute, and why they will not
give us o list of cases in which they proceeded abnormally under the
Statute.

The Honourable Sir Alexander Muddiman: That is exasctly what I am
doing. I am giving the Honourable Member the information. The only
thing I am not doing is T am not having a long statement prepared for all
rules in which neither the Honourable Member nor I have any interest.
The Honourable Member knows perfectly well that if it was not in the first
statement, therefore it was laid after it was made.

Mr. A. Rangaswami Iyengar: I want to be perfectly clear on the matter.
If my Honournble friend will give me u list of all Statutory Rules and then
mark therein those which were enacted after being Iaid before Parliament,
that will suffice for my purpose.

The Honourable Bir Alexsnder Muddiman: 1 have no doubt it will.
That is exactlv what the Honourable Member usks for,
v
NTATEMENT OF GRANTS REJECTED BY THE ASSEMBLY AND RESTORED
BY THE GoverNor GexErar rrom 1920-21 1o 1920-26, Fre.

598. *Mr. A. Rangaswami Iyengar: Will the Government bec pleased
to lay on the table » list of grants in the Budgets of the Government of
India from 1920-21 to 1925-26 rejected by the Assembly and restored by
the Governhor General and to obtain and lay on the table of the Assembly
similar lists in respect of the Provincial Councils?

The Honourable Sir Basil Blackett: A statement of grants rejected by
the Assembly and dealt with by the Governor General in Council under
section 67-A (7) of the Government of India Act is laid on the table. The
(fovernment are not in possession of full information in respect of action
taken . by Provineial Governments,

List of Demands for (rants relating to the expenditure of the Gorvernment of India
for 1921-22 to 1925-26 rejected by the Asaembly and restored by the Gorernor
General in Council undey section £7-4 (7) of the (Qovernment of India Act.

! No. of Demand and Service to which Demand l

Budget year. | . rolatcs, | Amount restorod.
‘ {
cm———— .- - o m— l.-_..._ c——--—n
. * Ra,
1921-22 . .
1982-23 gl 8= Roil Vorki 1;.“. 00
! -~ Rrilways—Working Expenses . . . .l 1,14,00,000
1923-24 ; { 44—Miscellancous—Public Services Commission . : :
. i l—gmtonu Tosc, . . . . . . :131,24,%
, 2—Taxes on Income . . . . . . 1,82
1924-26 : ;g S—salt . . . . . . 1l 10886000
1C 4—Opiam . . . . " . . 2,07,81,000
| ¢ 8—Reilways—Capital—Open Line Works . . 10,00,000
1925-26 . gls—Cuatomp—Cotton Exciso establishment . . 77,0C0
. 28—KExecutive Council—Tour expenses of . Members
of Councll , . . . . . . 62,00
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Mr. A. Rangaswami Iyengar: Will the Government obtain the informa-
tion and lay it on the table?

The Honourable Sir Basil Blackett: Yes, T will consider that.

Cases sixce 1920 1y wuient 1ng GovErNOR (RENERAL 1AS EXERCINED
ke Powrkr or CERTIFlcATION UNDER SgecTION 67-B oF THE
GovenxMeNT or INDIA AcT.

599. *Mr, A. Rangaswami Iyengar: Will the Government be pleased
to lay on the table a list of cases since 1920 in which the Governor General
has exercised the power of certification under section 67B of the Govern-
ment of India Act, showing the cases in which the Governor General acted
under the proviso to “that section and brought the certificated measure into
force at once and the cases in which he laid such a measure before Parlia-
ment and waited for the statutory period before bringing it into force?

Mr. L. Graham: A statement is laid on the table.

Statement showing the casea aince 1920 in which the Governor General has exercized
the power of certificution under aection 67-B of the Government of India Act.

1. The Indian States (Protection rgainst Action not taken under the
Disnffection) Act, 1922, roviso  to  snb-scetion
2 2) of Section 67-B.
2. The Indisn Finance Act, 1923 Action taken under that
provigo,
3, The Indisn Finarce Act, 1924 Ditto.
4. The Bengal Criminal Law Amendinent Ditto,

(Supplementary) Act, 1025,

CASEs IN WHICH ACTION HAS BEEN TAKEN UNDER SECTION 52 (3) o¥
THE GOVERNMENT OF INDIA AND THE PrOVISO TO RULE 6 oF THE
Devoruvrioxn Runes, wre.

600. *Mr. A, Rangaswami Iyengar: Will the Government be pleased
to obtain and lay on the table of the House a statement showing the
cagses in which action has been taken in the several provinces in pursuance
of the provisions of section 52(3) of the Government of India Act and tha
proviso to rule 8 of the Devolution Rules and of the provisions of proviso
(b) of section 72D (2) of the Act?

The Honourable Sir Alexander Muddiman: I lav on the table a state-
ment giving such of the information asked for as is in the possession of

the Government of India.
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Statement showing the cases in which a Governor has taken action under section 59 9,
etc., of the Government of India Act.

(a) The cases in which a Governor has taken action under the Transferred Subjects
(Temporary Administration) Rules have been as fdllows : ‘

(i) by the Governor of Bombay on the 15th of December 1823 when the Ministers
in that province resigned on the occasion of the second general election for
the locar Copncil ; .

(ii) by the Governor of the Central Provinces in March 1924 on the resignation of
the Ministers in that province;

(i1i) and (iv) by the Governor of Benial in August 1924 and March 1925 on the
resignation of the Ministers in that province,

(4) The only oocasion on which the Govermor Genersl in Council has taken action
under the proviso to rule 6 of the Devolution Rules has Been in the case of Bengal
where the transfer of all the transferred subjects was suspended with effect from the
13th of June 1625,

(¢) The Government of India have no detailed information_ in regard to the cases in
which the Governors of the various Provinces have exercised their powers under proviso
(6) to sub-section (2) of section 72D of the Act, and they do not consider that any
useful purpose would be served by obtainimg it at present.

ArTIoN TAKEN oN THE RecoMmENDATIONs 0P THE REFORMs INQUIRY
CoMATTTEE. -

601. *Mr. A, Rangaswami Iyengar: Will the Government be pleased
to lay on the table of the House a statement showing the action that has
already been taken on the recommendations of the majority of the
Muddiman Committece and the action that remains to be taken on thosa
recommendations ?

The Honourable Sir Alexander Muddiman: Reccommendation No. 6.
I moved u Resolution in this House in September last and the discussion
of the Resolution was postponed at the request of Honourable Members.
The discussion of that Resolution will doubtless be resumed shortly.

Recommendations Nos. 12, 13, and 24 (c) have already been given effect
to.

Recommendation No. 14 is pending in the form of a Bill which has
been referred to a Select Committee of this House.

On other recommendations, Local Governments have been consulted
and their replies have been reccived and are receiving due attention. In
the case of certain recommendations, the Government of Indis have
madc their final proposals to the Secretarv of State and his decision is
awaited.

Nuw or Revisen RainwaY PRosecTs APPROVED OF BY THE STANDING
Finaxce CoMMrrree ¥oR RaAILwayas.

602. *Mr. A, Rangaswami Iyengar: Will the Government be pleased
to state whether any new railway projects or alterations of old railway pro-
jests have been sanctioned by the Railway Finance Committee since the last
Railway Budget and, if so, when supplemental estimates for these projects
will be brought up before the Assembly?

Mr. G. G, 8im: The Honourable Member is referred to Volume IT,
Nos. 1—6 of the Proceedings of the Standing Finance Committee for
Railways, which give particulars of all projects approved of by the Com-
mittee in the current financial year. Particulars of these projects. and
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of all other projects approved by the Committee in the programme for-
capital expenditure of each railway for next year, will appear in the
budget estimates for Railways to be shortly presented to the Assembly.
Where expenditure has been incurred during the current year on any new
or revised project it has been met by reappropriation within -the grant
voted by the Assembly, and consequently the question of a supplementary

demand does not arise.

REORGANISATION OF AUDIT AXD ACCOUNTS ON Ralnways.

608. *Mr. A. Rangaswami Iyengar: Will the Government be pleased’
to state what progress has been made in the scheme of separation of audit
and sccounts in Railway Finance and whether any regulations and rules
have been framed for the purpose; and, if so, whether the same will be laid

on the table of the House ?

Mr. G. G. Bim: The schemc for the reorganisation of Audit and
Accounts on Railways on the lines indicated in the Resolution passed by
this House in the last Simla Session has been introduced as an experi-
mental measure on the East Indian Railway with effect from the 1st
December, 1925. As regards the second part of the Honoursble Mem-
‘ber's question therc is no immediate need to frame fresh rules and regu-
lations of a comprchensive nature as the duties to be performed by the
newly organised accounts staff under the scheme are largely identical with
those hitherto undertaken on Btate-worked Railways by the audit and
accounts ‘staff under the Auditor General and by the Audit and Accounts
Department of the late East Tndian Railway Company.

NoMINATED NON-OFPICIALS IN THE CENTRAL AND Provinciar Lreis-
LATURES, ETC.

004. *Mr. A. Rangaswami Iyengar: 1. Will the Government be pleased
to state whether the Government of India make recommendations or sugges-
tions to the Governor General for the filling up of seats reserved for
nominated non-officials in the Indian Legislature? If so, what are thc
principles or the guiding policy upon which such recommendations art .
madé?

2. Have the Government of India issued any set of instructions, sugges-
tions or advice to the Local Governments or Governors of Provinces to guide
or help them in the making of nominations to the non-official seats in the
several Legislatures?

8. Havo the Government of India at any time accepted the principle
of permitting the nomination of a defeated candidate to the Councils or the
extension of any such principle to nominations in Municipal and Loca’
Boards?

4. Have the Government of India indicated at any time to Local Gov-
ernments the general policy in regard to nominations to popular bodies whare
defeated candidates seek nomination thereto?

The Honourable 8ir Alexander Muddiman: 1. The nomination of
persons to be Members of ejther Chamber of the Indian Legislature is
within the sole discretion of His Fxcellenev the Governor General.



88 LEGISLATIVE ASSEMBLY. [8xp Fep. 1920.

2. No, beyond a suggestion made unofficially in 1920 that in making
nominations for the Chambers of the Indian Legislature it would be
necossary to consider tho correction or mitigation of inequalities disclosed
by eloction returns in the representation of classcs and communities.

8. The answer is in the negative.

4. No general statement on the lines apparently conceived by the
Honourable Member has been issued. There are, however, some remarks
on nomination in the Resolution of the Government of India on Local
Seclf-Government, dated the 16th May 1918, but they do not seem to be

rconnected with the point which is presumably troubling the Honourable
Member.

Mr. K. Ahmed: Are the Government aware that they have tsken a
-sinister step .

Mr. President: Order, order. The Honourable Member must not use
‘the word ‘‘sinister’’.

Mr. K. Ahmed: Very well, may I use the word ‘“‘bad’’. Are the
‘(Gjovernment aware that they have taken a bad step against the liberty
and freedom of the Press by nominating a newspaper man, an Associated
Press man, who, as o matter of fact, does not give publicity to anything
against the Government and who, as a matter of fact, supports the
“Government in season and out of semson? And is it not a fact that this

practice is followed not only in the Central Legislature but all over the
provinces as well?

The Honourable Sir Alexander Muddiman: I am not sure that I fully
apprehend the Honourable Member's rather lengthy question, but if he
is making an attack on the Press [ can leave the Press to defend itself.

Mr. K. Ahmed: Is that not the reason why the Associated Press here
and in the provinces do not accurately report what they ought to, for
‘which purpose the liberty and freedom of the Press was given by the
-decision of the Judges of the High Court?

The Honourable Sir Alexander Muddiman: I can well understand why

my Honourable friend’s supplementary questions are not perhaps adequately
reported.

Mornait COLONIRATION 1IN THE ANDAMANE,

605. *Mr. A, Rangaswami Iyengar: Have the Government of India
received the report of the non-official committee appointed to inquire into
‘the question of Moplah colonisation in the Andamans? Tf so, will they place
‘the same on tha table of the House?

The Honounsble Sir Alexander Muddiman: I understand that the
reference is to the visit, for which Government granted facilities, of four
gentlemen to the Andamans to examine the conditions and circumstances
of the Mappilla villages there. Government have received the views of one
«of them. but not of the others. I cannot, of course, arrive at any con-
vlusions until the complete reports are in my possession, unless they are
~very unduly delayed.
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Mr. K. Ahmed: Arc the Government uware that in the report of the
Central Jail Committec of 1919 it is clearly stated that the Andamans
is an insanitary and unhealthy place for human habitation and that
convicts should not remain any longer on the Island?

Mr. President: Order, order. 'The Honourable Member has apparently

not understood the question and answer.

Traxsrenrs or Hisov Posran Crerks 1x  rne PuNsas aAxp  NoRrTH-
West Froxtier Cirerk.

6U6. *Mr. Ohaman Lall: (a) Will the Government be pleased to state
whether they are aware of the fact that the Postmaster General, Punjab and
N.-W. I. Circle has issued orders stopping the transfers of Hindu clerks
in the time-scale of pay from one Division or Head Office to another where
tha recruitment of Hindus is stopped, even though they want transfer at
thre;r c:iwn expense or they secure an exchange note with an official other than
a Hindu?

(b) Tf this ix a fact, do the Government propose to eancel these orders?
Mr, @G. P. Roy: (a) Yes.
(b) 1 have asked the Postmaster-General, D'unjab and North-West

Frontier to forward n copy of his orders, which 1 shall then carefully
consider.

Contecriox oF Corrox Excise Duties 1x BoMBay axn Tug Puxsan
AND UprpPer INDIA.

607. *Mr. W. 8. J. Willson: (a) Are Government aware that different
vractices prevailed in Bombay and the Punjab. and Upper India in regard
10 the collection of cotton excise duties?

(b) Will Government please state how they propose to deal with the
matter so that all mills may be put in the same position ?

The Honourable Sir Basil Blackett: («) and (b) Representations on
the subject have been received and are now being considered by the
Government of India. When a decision has been reached, I will com-
municate it to the Honourable Member.

Mr. B. Das: Is it a fuct, Sir, thet the Ahmedabad mills pay a cotton
excise duty of 4 per cent. instead of 3% per cent.?

The Honourable 8ir Basil Blackett: No, Sir.

Visit or His Masesty Tue Kine Emrgror to INpIa, rre.

608. *Haji Wajihuddin: Will {he Government be pleased to state:
(@) whether it is true that the Government of India intend to invite
His Majesty the King Emperor to pay a visit to India next
year; and
(b) whether His Majesty is expected to announce on arrival at the
Imperial Capital (Delhi) further instalments of the Reform
Scheme?
The Honourable Bir Alexander Muddiman: (a) No such question has
arisen.

(b) Does rot arise.
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ENLARGEMENT oF THE DELHI PROVINCE.

609. *Haji Wajihuddin: Will the Government be pleased to state:

(2) whether it is proposed to extend the Delhi Province by the in-
clusion of three adjacent Divisions, namely, Agra, Meerut and
. Umbealla; and

(b) whether Delhi will be made one of the largest mxhtary head-
" quarters?

The Honourable 8ir Alexander Muddiman: (a) and (V) No such pro-
pusals are under consideration.

AsoLiTIoN or REpucTiON OF THE GanrisoN or MEERGT.

610. *Haji Wajihuddin: Will the Government be pleased to state
whether the Cantonment of Meerut is to ba abolished altogether or reduced
to a great extent?

Mr. E. Burdon: Government have no intention of either abolishing or
reducing the garrison of Meerut.

PROAIBITION AGAINST (GOVERNMENT SERVANTS BECOMING MEMBERS OF
THE Hinou Sasma.

611. *Pandit Nilakantha Das: Will the Government please state
whether they have issued prohibitory orders or circulars to their publw
servants against becoming members of the Hindu Sabha ?

The Honourable Sir Alexander Muddiman: The answer is in the
negative.

ALLecep UTiLIsaTioN oF THE SERVICES OF A GOVERNMENT CiarRrast
As HI8 Motor Driver By Mer. Boorn, PostyasTer GENERAL,
Puxias.

612. *Mr. OChaman Lall: (a) Is it a fact that while Mr. Booth wus
Dcputy Director General one Bidhu Chaprasi of the Postmaster General’s
office worked as his motor driver and continued to draw his pay as Chaprasi
nf the Postmaster General’s office? If so, for how long did this arrangement
continue and what amount was drawn from the Government treasury as
Bidhu’s pay although he was in Mr. Booth’s private employment ?

(b) Is it a fact that this mam Bidhu worked as Mr. Booth's motor
driver throughout the period he was Postmaster General, Punjab, during his
first appointment in that cirele? If so, is it a fact that Bxdhu was through-
out shewn as Chaprasi, Postmaster General’s office, and used to draw his

pay as such? Will the Government mplease state the amount 8o drawn by
Bidhu?

Mr. @G. P. Roy: (a) and (b) The answer iz in the negative.

CASES REPORTED T0 THE POLICE BY THE SUPERIXTENDENT oF Post
Orrices, Guirar Division.

613. *Mr. Ohaman ILall: (¢) Will the Government please state how
raanv cases were reported to the police during the vear 1924-25 by the
Superintendent, P. O., Gujrat Division? How many of them were sent up
for tria] and what number were successtul in the courfs and what amount
had the Government to incur?
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(b) How many officials were suspended, dismissed and removed from
-service and how many were reinstated in due course and on appeal and
‘what amount of pay was given to them? )

Mr. @. P. Roy: The information is being collected and will be furnished
to the Honourable Member in due course.

TrANSFERS OF. PERMANENT SUPERINTENDENTS Oof THE PuNJaB Posral
CIRCLE. :

614. *Mr. Ohaman Lall: Will the Government please lay on the
table of the House a statement shewing names of permanent Indian
Suparintendents of the Punjab Postal Circle transferred to other circles in the
-ordinary course of business during the last ten years excepting those who
arrange their mutual exchange?

Mr. G. P. Roy: Therc have been two such transfers in the period
:stated; the names are Mr. Ganpat Rai and Mr. Ramzan Ali.

ALLEGATIONS MADE BY MR. J. N. CHINOY AGAINST CERTAIN OFFICTALS
o THE BomBaY, Baropa axp CeNTRAT INDIA Rarrwav.

615. *Mr, Chaman Lall: (1) Are Government aware that one Mr. J. N.
Chinoy has been issuing open letters and that three such have already
beeu issued to Sir J. E. Jackson, Agent of the Bombay, Baroda and Central
India Railway, making serious allegations against Mr. T. Robinson, General
Traftic Manager, Mr. W. H. Green, Deputy Traffic Manager, Claims De-
partment, and other European and Indian Railway officers with regard to
alleged bribery, corruption, illegal gratification, jobbery and nepotism in the
Bombay, Baroda and Central India Railway?

(2) Do Governmment intend to institute any inquiry into the allegat‘:’i‘bm
-of Mr. Chinoy? C

.(8) What steps have so far been taken by Government to put a stop to
such corruption and undesirable practices in the said Railway?

(4) Do Government propose to take any action against the writer of those
-open letters?

. The Honourable Sir Oharles Innes: (1) Government have seen a copy

.of one such letter addressed to Sir J. E. Jackson.

(2), (8) and (4). It is understood that the Agent is taking legal advice
regarding the action to be taken against the writer of thosc letters.

Suoorine, Coursing, Hawkiné or HuxtiNe ox THE Riper N
Raisina.

616. *Baba Ujagar Singh Bedi: (a) Is it a fact that shooting,  cours-
ing, hawking or hunting is prohibited on the Ridge in the suburbs of the
"‘New Cantonment Road, Raisina, which is hedged by wire fencing' and is
under the Public Works Department or some other similar dapartment?

“If so, for what reasons?
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(b) Can onybody shoot, hunt or hawk in the above-mentioned arca with
official 'permission? If so, from whom and how may such permission be
secured ?

Mr. J. W. Bhore: (a) und (b) The aréa referred to was constituted u
reserved forest under section 19 of the Ilndian Forest Act, 1878, by
Chief .Commissioner’s- Notification No. 3591, dated August, 8th, 1914.
The wction was taken to facilitate the afforestation of the Southern Ridge.
Hunting, shooting and setting traps or snares in the ares was prohibited
oxcept with the written permission of the Forest Officer by rule made
under Seetion 25 (1) of the Act notified in Chief Commissioner’s Notifica-
tion No. 26683-R. & A., duted 2nd -April, 1917. The Buperintendent. of
Horticultural Operations, Public Works Department, Delhi, has been
invested with the powers of a Forest Offieer for this purpose and applica-
tions for permits should be made to him. The above action was taken to
prevent damage being done to voung trees, the plantation of which is
highly desirable and cxpensive.

A\IIOI.!'I'lﬂ.\' OF THE .\I'I'OI.\"I'LIHN'I‘.\' ay Bl(AKEh’MHN ON THE ()l'll“ AND
RomriLguaNn Seeriox oF Tue Easr Inviay Rarnwav.

617. *Khan Bahadur Sarfaraz Hussain Khan: (¢) Will Government
please state if it is a fact that many posts of brakesmen have been abolished
on the Oudh and Rohilkhand scetion of the East Indian Railway and that
the guards alona are working the passenger trains?

(b) 1f 80, do Government proposé to re-introduce the practice of
engaging brakesmen for the safety and convenience of the travelling public?

(c) 1f not, why not?

Mr, G. @. 8im: («) The reply is in the affirmative.

(b) and (¢) No. - The matter is within the competence of the Agent
who found that brakesmen were not required on these sections.

Pay oF STATION MANTERS AND ASSISTANT STaTION MANrgus: oN  THE
Ovovn axp Rounxuaxp Sectiox or TvE Kasr Ixprax Rainway,

. 618. *Khan Bahadur Sarfaraz Hussain Xhan: ga) Will Government
please state if it is a fact that the maximum pay of ‘A" class station
masters and assistant station masters on the Eastern Bengal, North-
Waestern and East Indian Railways is Rs. 80 and Rs. 76, respectively,
whereas on the Oudh and Rohilkhand section of the East Indian Railway
the pay of the station masters and assistant station masters has been revised

to Rs. 75 and 55, respectively ?

(b) ¥ 8o, do Government propose to raise the scale of the Oudh and
Rohilkhand Railway staff also according to the sister Railways’ scale?

(c) If not, why not?

Mr. G. @. 8im: (a), (b) and (¢) I would refer the Honourable Member
to the reply given to a similar unstarred question No. 80 nsked by Maulvi
Mubhanmunad Yakub.

-
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HyPOTHESES ADVANCED BY MEMBERS OF THE \RCIHA0LOGICAL Drranr-
MENT REGARDING THE PRE-RYISTORIC ]ur'x-;s or Ixvia.

619. *Mr, M. K, Acharya: Will the Government be pleased to state:
(i) what the functions are of the Department of Archsology;

(ii) whether the Departiment has udvanced the following hypotheses :
(a) that the whole of India in pre-historic times was inhabited
by u durk race which later on came to be called Dravidian,
(b) that the Dravidians in Northern India were conquered and
driven into South India by an alien white-skinned Aryan
people, (¢) that the bulk of the people in South India even
now excepting the Brahmans are all Dravidian, (d) that
the depressed clusses particularly are Adi-Dravidas or earliest.
among the Dravidiaus;

(iii) whether these hypotheses havo received ofticial recognition; und
(iv) whether any Government Order has been issued that the

depressed classes in Madras or any other province should be
officially designated as Adi-Dravidas? ‘

Mr. J. W. Bhore: (i) I'he functions of the Department of Arvcheeology
are set forth in the Resolution on Indian Archsological Policy issued by
the Government of India on the 22nd October 1915, to which the attention
of the Honourable Mcember is invited. _

(i) and (iii) Variows hypotheses huve been advanced by  different
members of the Archwological Depurtiment regarding pre-historic races of
India.  But all hypotheses are necessarily tentative and cach represents
the views only of the officer publishing”it.

(iv) The Government of Indin are not aware of any such order having
heen issued. ‘

Mr. B. Das: May 1 inquire, Sir, if the hypothotical question that all
" Brahmins in Southern Indiu - are non-Dravidians is true?

Mr. J. W. Bhore: I did not quite follow the Honourable Member’s
question, .

Mr. B. Das: May 1 inquire if the hypothetieal question that ull Brahmins
in Southern India are non-Dravidians is true?

Mr. J. W. Bhore: My Honourable friend may draw his own conelusions.

. Mr. M. K. Achawya: In respect to paragraph 4, will Government inquire
whether such an order hag not been isswed in Madras?

Mr. J. W. Bhore: | huve alveady answered that. 1 have said that the
Government of India are not aware of any ‘sueh order having been issued.
1 the Honourable Member will bring to my notice any such order 1 shall
be very happy to look into it.

Bxrrsomreek oN e Travenniye Exrexses or rux Hicu ({o.\l.\us.s'mxl-;u
rou IraQ axp ox o Missiox 10 THE SUITAN OF NpiD,

. 620. *Mr. Jamnadas M. Mehta: (i) Has the attention of Government
been drawn to the telegran from London in the Indian press, dated 21st
December, 1925, quoting the observalions of the Public Accounts Com-
mittee thore in respeet of two payments of £2,301 and £47,388, to the
Government of India?
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(i) Is it true that the first amount is half the travelling expenses
-of the High Commissioner for Iraq and the second, half the cost of a
mission to the Sultan of NeJd?

(iii) Is it correct as reported in that telegram that the Government of
India first bear the whole cost and then recover half of it from the
British Government?

(iv) Will Government state why they have agreed to pay any part of
the expenditure on these two items?

(v) Has India anything to do with the said journey and the said mis-

-g'on? If so, what?

(vi) Will Government state whether the idea of sending a mission to

the Sultan of Nejd originated with them or with the British Government?

The Honourable 8ir Basil Blackett: I would invite the Honourable
Member’s attention to the reply already given by me to a similar question
by Mr. Venkatapatiraju.

" Mr, K. Ahmed: Though 1 had a similar supplementary question then
to which I received no reply from the Government, may I ask why, if
the Indian people, Bir, are not allowed to select their delegate to the
League of Nations, they should pay the cost of all thess expenses against
the wishes of the country and their representatives?

The Honourable Sir Basil Blackett: 1f Mr. K. Ahmed has got a lot
of supplementary questions on a question which has nothing to do with
the one actually answered, is there any need for the Member to reply?

Reckirrs ¥rRoM DuTiEs oN MaTcHES, SPLINTS AND VENEERS.

621. *Mr., XK. Rama Afyangar: (a) Will the Government be pleased
to state the comparative receipts from customs on matches and on constitu-
- ents going into matches for 1923-24, 1924-25 and 1925-28?
(b) Will the Government be pleased to state if they have received any
representations from the Sweedish Match Company in India to-compensate
them for the loss of custums?

The Honounxable Sir Bas'l Blackett: (a) The comparative receipts from

- customs on matches, splints and veneers are as follows: in 1928-24, 188

lakhs, of which 108 lakhs were collected in the first-8 months «f

that year; in the first eight months of 1925-26, 85 lakhs. Figures for

duty receipts on constituents other than splints and veneers, as for example,
uncut timber, chemicals and paper, are not available.

(b) If I understand the question aright, the answer is in the negative.

NuvMBer ofF Cories o¥ THE SWARAJYA, MADRAS, SUBSCRIBED FOR BY
THR GGOVERNMENT OF INDIA.
622. *Mr. 0. Duralswami Atyangar: (a) Is it a fact that the Swarajyn
» of Madras has a large circulation?
(b) Are the Government of India subseribing for copies of the Swarama?
1f s0, for how many copies? If not, why not?
The Honourable Sir Alexander Muddiman: (a) The Government of

Ind’a understand the circulation was about 5,000 copies in 1924, but
“ they are unable to vouch for the accuracy, or otherwise, of this information
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(b) The information is being collected and I shall cause it to be supplied
to the Honourable Member in due course.

The Reverend Dr. E. M. Macphail: Is it a fact, Sir, that the paper in

question indulges in writing which is meant to be offensive but in merely
inaccurate? : :

The Honourable Sir Alexander Muddiman: Sir, that would be a matter
of opinion. '

Mr. Chaman Lall: May 1 ask if the Honourable Mcmber is in order
in casting o reflection upon u very valwable Nationalist daily?

(IRANT OF OVERTIME ALLOWANCES ro INDIAN SUBORDINATES OF TIE
3asT INDIAN Ratnway ror Work ox Stvxpays avp GAZETTED
HorLipavys.

623. *Khan Bahadur Sarfaraz Hussain Khan: (a) Will Government
please state if it is a fact that the Anglo-Indian and Furopean subordinates
on the East Indian Railway are granted an extra allowance for working on
Sundays and gazetted holidays?

(b) If so, do Government proposc to extend the same privilege to the
Indian subordinates also?

Mr. G. @. Sim: (a) and (b) . I would refer the Honourable Member to

the reply given to a similar question No. 559 asked by Maulvi Muhammad
Yakub.

DiscHArRGE o Hari Papa Dey, o wriTER oF THE P. W. I. IKRraR,
EasT INDIAN RaiLway.

624. *Khan Bahadur Sarfaraz Hussain Khan: 1. Will Government be
pleased to state: .

(a) if it is & fact that one Hari Pada Dey, writer of the P. W. I. lkrah,
East Indian Railway, was discharged after putting in 18 years’
service under paragraph 2 of his agreement :.

(b) if it is a fact that the 8. D. E. Ondal entered into the quarter of
this man in his absence on the 17th August, 1925, where his
fomily was stopping, and he reported the matter to the Chie
Engineer for necessary action: . '

(c) if it is a fact that for this very reason the man was discharged

by the Divisional Superintendent, Asansol, on the recommend-
ation of the 8. D. E.:

(d) if.it is a fact that the Chief Engineer ordered the reinstatement
of this man in his letter No. 26828-G. E.-86, dated the 18th
October, 1925, but the Divisional Superintendent was not dis-

posed to carry out the orders of the Chief Engineer as per
S. W. W., Asansol, letter No. 14216-P, F., dated the d4th
November, 1925: and :

(e) if it is a fact that his gratuity has also been forfeited?

9. It 8o, do Government propose to call for an explanation from the
Divisional Superintendent for ignoring the orders of the Chief Engincer?

8. If not, will Government please state the reason?
B
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* Mr. @G. @ 8im: 1. 2, and 8. Government have no information and can-
not undertake to inquire. A copy of the question has, however, been sent
to !:he Ag'eut,, East Indian Railway, and he will doubtless tuke such action
.as is required.

Firoons 18 Onissa.

625, *Kumar Ganganand Sinha: Will the Government be pleased to
state whether or not the Government of Indis was consulted in any matter
voncerning the recent Orissa floods by the Governmént of Bihar and Orissa ?
If so, with what results?

vGraxt BY THE (GovERNMENT of INpia rok Renizy Wonrk 1y CoNNEc-
T1oN WITH THE Froops 1N Orissa.

‘626. *Kumar Ganganand Sinha: Will the Government be pleased to
'statc whether or not any pecuniary help was given to the Government of
Bihar and Orissa by the Government of India for relief work in connection
with the Orissa floods? If 80, to what extent?

Mr. J. W. Bhore: With your permission, Sir, T will answer questions
Nos. 625 and 626 together. The answer is in the negative.

Mr. B. Das: May 1 just inquire if the Goverment are aware of the fact
that the Orissa floods are duc to the utter negleet by the Bihar and Orissa
Governinent of the Oriva people?

Excavarions at MoHENIO-DARO.

627. *Kumar Ganganand Sinha: Is it a fact that the head of the
Archeological Department is seeking .for support from archeological insti-
tutions abroad in the matter of carrying out excavations at Mohenjo-daro
-and other places in Indin? If so, how far has the matter proceeded?

Mr. J. W. Bhore: The whole matier is under the consideration of the
‘Government of India. '

DrrutaTioN BY THE VARENDRA REsEaRCcH Socikry or 175 Cunrator To
1.EARN ExcavarioN Work ar Mougnso-nano.

626, *EKumar Ganganand S8inha: Is it a fact that the Varendra
‘Research Society has deputed its curator to leam excavation work at
Mohenjo-daro where cxcavations are now going on on a eolossal scale with
the permission of the Archeological Department? If so, on what condi-
tion has he been allowed to learn?

Mr. J. W. Bhore: Ycs. No conditions have been made.

ArrointueNt oF Ixprans rto Hicuer Posts 1N THE INDIAN Stones
DepAnTMENT.

620 *Kumar Ganganand 8inha: Will the Government be pleased to
gtate with reference to starred question 57 of the 25th of August, 1925,
whether the question of further appointments of Indians in the Indian
‘Stores Department has been further considered since that date? If so,

wyith what results; if not, why?
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The Honourable Sir Bhupendra Nath ‘Mitra: The attention of the Hon-
ourable Member is invited to the statement laid on the table in reply to
Mr. B. Das’s starred question No. 379 on” the 28th January 1926, from:
which it will be seen that the policy of appointing Indians to the higher
posts in the Indian Stores Department whenever practicable is observed.

R}

ArvoiNesmeNT oF Ixpraxs ro Hicmer Posts 1x THE TNDiax SToREes
DErarT™MENT.

680. *Kumar Ganganand 8inha: How many higher appointments have
been made since the 25th August, 1925, in the Indian Stores Department?
How many of the persons appointed are Indians and how many Europeans?

The Honourable Sir Bhupendra Nath Mitra: Since the 25th August,
1925, six additional appointments have been made to posts the pay or
maximuin pay of which exceeds Rs. 500. Of thege, five have been filled
by Indians (including statutory Indians) and onc by a FKuropean.

Increase or Exrexpiteee oy THE Ani-Ixpia Services.

631. *Kumar Ganganand Sinha: Have the Government collected the
information wanted by Diwan Bshadur M. Ramachandra Rao in his
starred question 77 asked -on the 25th of August, 1925, regarding the increasc
.of expenditure on the All-India Services? If so, will the Government be
-pleasced to lay it on the table?

The Honourable Sir Basil Blackett: The statement has nlready been
placed on the table.

SkpARATION OF Jupicial aNp Execurive FuNcrioss.

682. *Kumar Ganganand Sinha: Will the Government be pleased to
state whether they have arrived at any decision regarding the separation of
the judicial from the exeeutive functions? If so, will they be pleased to
make a statement on the subject? If not, why? : .

The Honourable Sir Alexander Muddiman: I have nothing to add to
the statement already made on this subject in reply to several other ques-
tions on previous occasions.

INcreston oF GuiRaTl AS ONE OF THE LANGUAGES IN WHICH ACCOUNT
Booxs cax BE KEPT 1IN TANGANYIEA.

633. *Kumar Ganganand S8inha: Will the Government be pleased to
state how far the negotiations with the Colonial Office regarding the admis-
‘sion of Gujrati ag one of the languages in which account books can be kept
in Tanganyika has progressed? '

‘Mr, J. W. Bhore: The Government of India are still awaiting informa-
tion regarding the report of the commitice appointed by the Governor of
Tanganyika to investigate the question of trade licenses and the possibility
of raising by alternative methods thie revenue at present accruing from the
profits tax. 0

B
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THE Prorrrs Tax 1N TANGANYIKA.

634. *XKumar Ganganand 8inha: Are the Government aware whether any

' committee to investigate the question of trade licenses and the possibility
of raising by alternative taxation-the revenue at present accruing from the

profits tax has been appointed in Tanganyika at the instance of the Governor

of the territory with the approval of the Colonial Office? If so, has that

committee made any report? If so, will the Government be pleased to

place a copy of the report in the Library of the House? '

Mr. J. W. Bhore: The reply to the first part of the question is in the
affirmative. As regards the second and third parts, the attention of the
Honourable Member is invited to the reply given by me to Xhan Bahadur
Sarfaraz Hussain Khan's question No. 146.

CAGRICULTURAL INDEBTEDNESS.

685. *Kumar Ganganand Sinha: (2) Will the Government be pleased
to state whether a record of agricultural indebtedness in the country is
kept? If not, why not?-

(b) Has the matter ever enguged the attention of the Government?®
If so, when and with what results?

Mr. J. W. Bhore: (¢) No complete record of agricultural indcbtedness
has been undertaken owing mainly to the great difficulties in the way of
collecting complete and trustworthy statistics on this subject. A good deal
of information is available in the Records of Rights maintained in some pro-
vinces and other sources of information are indicated in paragraph 66 of
the Indian Economic Inquiry Committee’'s Report.

(b) The question is engaging the'constant attention of Local Govern-
ments who are primarily concerned in the matter. Some indication of the
various lines of action considered or adopted by the Government of Indis
from time to time will be found in a note by Sir Edward Maclagan, of which
I hope to place a copy in the Library of the House in a few days.

Mr. B. Das: May I ask the Honourablo Member to direct the different
Provincial Governments to have inquiries made about agricultural indebted-
ness and write books similar to the one written by Mr. Darling of the Punjab
Civil Service? '

Mr, J. W. Bhore: It is not for the Government of India to direet Loca!
Governments to take any aetion in this matter.

DEc1s1oN ARRIVED AT BY THE GOVERNMERT OF INDIA ON THE VARIOUS
POINTS URGED BY THE DEPUTATION OF THE ALL-INDIa PosTAL
AND Ratrway Mair Service Uxniow.

636:' *Kumar Ganganand Sinha: (¢) Have the Government considered
the various points urged by the deputation of the All-India Postal and
Railway Mail Service Union ? :

(b). If so, will they be pleased to state the decision at which they have
arrived? If no decision has-been arrived at, when is the consideration of
the matter likely to be finished ?

The Honourable 8ir Bhupendra Nath Mitra: The Honourable Member
is referred to the reply given by me on 26th January to question No. 183
agked by Khan Bahadur Sarfaraz Hussain Khan.
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Erecrnic Rainway CoNNEOTION BETWEEN CALCUTTA AND 1TS SUBURBS.

637. *Eumar Ganganand Sinha: Is there any scheme' of having
Calcutta connected with its suburbs by electric railways under the con-
rideration of the Government? If so, will the Government be pleased to
give detailed information regarding the nature of the scheme?

Mr. G. @. Sim: The reply is in the affirmative. It is not possible to
sive detailed information on the subjeéct at present.

UNEMPLOYMENT IN INDIA.

638. *Kumar @Ganganand Sinha: Has any attempt ever been made by
the Government to studv the question of unemployment of Indians? If
<7, when and with what results? If not, why?

The Honourable 8ir Bhupendra Nath Mitra: 1 refer the Hounourable
Member to the report of the debate, in which a resolution on the subject
was recently discussed.  As he will find from the record, the question has
heen the subject of investigation in Bengal and further inquiries are about
to be made in Madras and the United Provinces. I need hardly remind the
Honourable Member that the subject is one which primarily concerns the
Provincinal Governments.

Recreits rroM GrREAT BriTaix aND INDIA TO cErTaix INDIAN
SERVICES DURING THE YEans 1920-25.

639. *Kumar Ganganand Sinha: Will the Government be pleased to
state the number of recruits from Great Britain and India to (a) the
Indian Civil Service, (b) Indian Medical Service, (c) Indian Forest Service,
(d) Indian Educational Service and Indian Service of Engineers during
the years 1920-25?

The Honourable 8ir Alexander Muddiman: The information is being col-
Jeeted and will be supplied to the Honourable Member in due course.

InvesTiGATION OF THE OpPium PRrosrEwm.

640. *Eumar Ganganand 8inha: With regard to my starred question
no. 613 answered on the 8rd September. 1925, will the Government be
pleased to state whether the views of the Local Governments regarding
the investigation of the opium problem in the country have been received
by the Government? If so, how far has the matter progressed?

The Honourable Sir Basil Blackett: I would refer the Honourable Mem-
ber to my reply to Dr. Datta’s question No. 815, given on the 27th January
last.

The answer to question No. 648 is the same.

TraiviNg oF INDIANS A5 WIRELESS OPERATORS.

641. *Kumar Ganganand 8inha: With reference to the reply given to ~
starrcd question No. 753, part (¢) answered on the Tth Secptember,
1025, regarding the training of Indians as wireless operators, ete., will the
(lovernment be pleased to lay a copy of the scheme on the table and state
how far the Government have considered it ?

The Honourable Sir Bhupendra Nath Mitra: The details of the scheme
are still under investigation.



East InpiaN Rainway CoMPANY ScHOOLS.

642. *Kumar Ganganand Sinha: Have the Government made inquiries
regarding the information wanted in unstarred question 109 answered on
the 7th September, 1925? If so, with what results; if not, why?

Mr. G. @. Bim: The reply to the first part of the question is in the
affirmative. With regard to the second part a copy of the letter addressed
to Haji Waphudd.m, dated the 28th October, 1925, giving the requisite in-
formation, is being sent to the Honourable Member.

ProrAGANDA FOR THE DISCOURAGEMENT OF QPIUM SMOKING.

+643. *Eumar Ganganand 8inha: With reference to the answers given
to starred question 742 (b) will the Government be pleased to state whe-
ther or not they have received replies from the Local Government regarding

the propaganda for the discouragement of opium smoking? If so, what are
they ? .

AMENDMENT OF THR EKrLEcTOral. RulLks.

644. *Kumar Ganganand Sinha: (a) Have the Government considered
and come to any decision on the Resolution of this House regarding the
amendment of the rules for elections to the Indian and Provincial Legis-
latures passed on the 16th September, 19257

(b) If so, will the Government be pleascd to state its decisions regard-
ing the same? If not, when is the consideration likely to be completed?

The Honourable Sir Alexander Muddiman; The Honourable Member is
referred to the statement showing non-official resolutions adopted by the
Assembly during the Simla Session, 1925, and action taken by Governinent
thercon, laid on the table by my friend Mr. Gruham on the 21st instant.

Froobs 1x Onissa.

645. *Kumar Ganganand Sinha: (a) Have the Government of India
received any authoritative information regarding the last Orissa Hoods
If so, will they be pleased to lay it on the table?

(b) Have the Government of India inquired independently of the
Provincial Government or not? If so, with what results; if not, why?

(¢) Did the Government of India make any suggestions {o the Provincia!

Government regarding the inquiry mstltutcd by them? Tt so, what were
the suggestions?

Mr. J. W. Bhore: (a) The Government of India have seen in the Press
a statement recently made on behalf of the Government of Bihar and Orissa
in the local Legislative Council. As it has already received wide publicity,
they do not consider it necessary to lay it on the table.

(b) Yes; the Local Governmeont’s reply is awaited.
(c) Thc answer is in the negative.

e i e e i e e ot ot e e . PSR

TFor answer to this question, ce answer tu question No. 640.
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CrimiNaL Cases INSMITUTED BY NaAND RaM oF HAZARA AGAINST
Mz, Murrt Meuadmap Yakus KuaN, Barnister, aAND OTuHERS.

_ 646. *Kumar Ganganand 8inha: (a) With reference to the answer
given to my starred question No. 928 on the 15th September, 1925, will the
Government be pleased to state whether they are now in a position to answer
the question fully or not? -

(b) If so, will they lay the information wanted on the table? If not,
why are they not in a position to reply?

Sir Denys Bray: 1 would refer the Honourable Member to the state-
ments I laid on the table on the 21st January, 1926,

CoNpuctors 1IN THE Rovar INprax Mawixk.

647. *Kumar Ganganand Sinha: Will the Government be pleased to
state whether the vacancies of Conductors in the Royal Indian Marine
are advertised or not? If so, how?

Mr. E. Burdon: No, Sir. Vacancies are filled by promoting Sub-Con-
ductors.

Cask or AruN Cuoaxpra Grma, Ao State Prisonkn.

648. *Kumar Ganganand Sinha: Will the Government be pleased to
lay a copy of the reply wanted in answer to starred question 939 of the
15th September, 1925, on the table?

The Honourable Sir Alexander Muddiman: I invite the Honourable
Member’s attention to the reply given by me on the 26th January to ques-
tion No. 188 asked by Khan Buhadur Sarfaraz Hussain Khan,

OnraaNizarioy or THE INpraN Storks DErawTMENT.

649. *Kumar Ganganand 8inha: Will the Government be pleased to
state how far the process of the organisation of the Indian Stores Depart-
ment has progressed ?

The Honourable Sir Bhupendra Nath Mitra: Full details of the develop=
ment of the organisation of the Indian Stores Department to the end of
1924-25 will be found in the Administration Report of the Department for
that year, which has been published and to which I refer the Honourablc
Member. During the year 1925-26 a purchasing agency has been estab-
lished at Karachi and the staff of most of the previously existing organisa-
tions has been strengthened to enable them to ‘cope with the expanding busi-
ness of the Dopartment. Proposals are now under consideration for a small
further expansion of the Department, more particularly in the technical
branch in view of the further increase of work anticipated in 1926-27. The
Department is now represented both on the purchasing and inspection sides
at tho principal industrinl and commercial centres in Indin as well as  at

hendquarters.
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Equarisatiox or tek TRaVELLING AND HALTING ALLOWANCES OF THE
Meupers oF THE CoUNCIL OF STATE AND THE LEGISLATIVE
ASSEMBLY.

. 650. *Kumar Ganganand 8inha: With reference to the answer given to
the starred question 200 (¢) on the 27th .August, 1925, will the Gov-
crnment be pleased to state whether they have considered the ques-
tion of the equalisation of the travelling and halting allowances of the
Members of the Council of State and the Legislative Assembly? If so,
with what results; if not, why?

Mr. L. Graham: The attention of the Honourable Member is invited to
the reply to starred question No. 1681 asked at the meeting of the Legisla-
tive Assembly held en the 25th January, 1926, by Khan Bahadur Sarfaraz
Hussain Khan,

Diwan Bahadur T. Rangachariar: 1 understood on the last ocoasion
from Mpr. Giraham that the matter would be considered when the new
Council of State comes into existence. The new Council of State is now
coming into cxistence.  Is the matter being considered?

Mr. L. Graham: Thce matter was being considered but notice of a Reso-
Intion has been reecived.

Diwan Bahadur T. Rangachariar: Mayv I know what attitude the Gov-
ernment are going to take?

Mr. L. Graham: The attitude of the Government will be revealed during
the debate.

Mr. A. Rangaswami Iyengar: Am 1 to take it, Sir, that the Resolution,
of which notice has been given, has held up the action of the Government?

Mr. L. Graham: Not at all, Sir  Government welcome the co-operation
shown by moving the Resolution.

Trr Sus-Derury InspecToR oF ScHools, AIMEt-MERWARA.

651. *Maulvi Muhammad Yakub: (z) Is it a fact that the Sub-Deputy
Inspector of Schools at Ajmer has passed only the Vernacular Middle
Examination in Hindi and has got no other educational qualifications and
that he does not know English?

{b) What is his present pay?

(¢) Is it proposed to promote this unqualified man to a higher post in
the Educational Department carrying a monthly pay of Rs. 600?

(d)y Is there no other qualifijed man available in the Educational Depart-
ment of Ajmer? If not, is it not possible for the Government to import a
qualifiecd rman from outside?

Mr. J. W. Bhore: (a) This officer does not know English, but he is &
trained certificated teacher with an excellent resord of service both as a
teacher and as a Sub-Deputy Inspector of Schools:

(b) Rs. 150 a month in the seale of Rs. 100—10—150.
(¢) No.
(d) The question does not therefore arise.
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APPOINTMENT OF A MUHAMMADAN INSPECTOR OF SCHOOLS IN THE
EpvcatioN DErARTMENT, ATMER-MERWARA.

652. *Manlvi Muhammad Yakub: (a) Is there any Musulman inspecting
officer in the Educational Department at Ajmeor?

(b) Do the Government propose to appoint & Musulman inspecting
officer in the Educational Department of Ajmer holding an independent
charge?

Mr. J. W. Bhore: (a) No.

(b) The Local Adminjstration is considering the question.

Lala Duni Ohand: Is it really necessary that an-inspecting officer should
helong to any particular community ?

Mr. J. W. Bhore: The Local Administration is considering the question
and no doubt they will also consider the question which the Honourable
Member has just now put.

FouvcaTioNar. QUALIFICATIONS OF EMPLOYEES Or THE METEOROLOGICAT

DrpARTMENT.

653. *Maulvi Muhammad Yakub: (a) What are the educational
ualifications of each of the persons employed in the Meteorological
Department at Simla? What is the pay of each of them?

(b) Do the Government proposs to improve the Department by impocr:-
ing into it some persons possessing high educational qualifications?

The Honourable Sir Bhupendra Nath Mitra: (a) The information asked
for is given in the statement laid on the table.

(b) Government have always maintained the policy of appointing men
with high educational qualifications to the Department.

Statement xhowing the educational qualifications and pay of the gazetted staff of the
Meteorological Department at Stmia.

EDUOATIONAL QUALIPIOATIONS, Par.
Name,’ D.signation, .
University. Aﬁ‘.‘::::l.‘: Rate of pay. Present pay.
Ra, Ra.
J. H. Field . . | Director General{Cambridge O MOA ., . | 1,780—100—2,250 1,850 °
of Observatories.| London . B. 8. +0. P, £12.0.! +£12:3-4
¢, W, B, Normand .| Meteorologist .| Edinburgh M, A, (IClaws | 1,250—50—1,800 1,260
Hons.) +0. P, £30 +£30
. .| D.8e,
Y. V.8ohoni . Do, . | Bombay B.A. . . 400—50~—1,250 550
i " » | B. Be, (I Class
. . ; Hons,)
B.N. Banerjec . ‘i Do, « { Allshabad M.8c. ., . Do, Co9
i Cambridge” Ph. D.
&, N, Sen A Do, + | Catoutta, M. Be. . Do, 600
i London . M. 8c. Ph. D, '
!
K. B, Ramanathan | 'I‘omFoury Mete- | Madran . M. A, 580 5%
| orologiat. w . .| DuBe.
M. G, Subrahmanyam ! Assistant Meteo- Madras . o DA . | 250--55—5$00 051
‘! rologist, Bombay . .| LL. B.
V. D, Iyer — Do, . | Madras B.A Do, 480
M, V. Unakar . . Do. . ll]lombay . .| B AL Do, 4“0
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TrAINING GIvEN To RaiLway EMrroveEes 1y ThE Rarway Scroorl,
CHANDAUSI.

654. *Maulvi Muhammad Yakub: Will the Government be pleased to

state :

(a) what sort of training is given to the railway employees at
the Railway School, Chandausi in the Moradabad District :

(b) what is the period of the training:

(¢) what is the number of the subjects in which the training is
given:

(d) how much time is allotted for cach subject, or branch of work.
in which the training is given:

(¢) how many students may be trained at one time:

() what is the number of the students under training at present:

(9) what is the amount of the annual expenditure on the school:

(k) whether this institution is meant for Indians only or for Auglo-
Indians and Eurasians as well : and

(7) whether it is proposed to reserve the Chandausi School for Indians.
only and to open another school on the same lines at Dehra
Dun for Anglo-Indians and Furasians?

The Honourable 8ir Oharles Innes: (a), (b), (¢), (d) and (¢). The train-
ing relates to the different phases of the work of the railway employees but
primarily to actual train, station and yard operation and telegraph signal-
ling. The period of the course of training varies for different classes of em-
ployees. The total number of employees who can be received at the schook
at one time is:

Officers . . . . . . . . 10
Upper subordinitex . . . . . .-20
Lower subordinates . . T

(/) Government have not got this information,
(9) About Rs. 87,000.
(k) The institution is meunt for Europeans, Anglo-Indians and Indians.

(i) No.
Rerort or THE Noutu-WesT FroxTier INquiny CoMMITTEE.

655. *Maulvi Muhammad Yakub: What is the reason for the delay

in giving effect to the recommendations contained in the Report of the
F¥rontier Inquiry Committee ?

Sir Denys Bray: I would refer the Honourable Member to the replies
1 gave vesterday to Khan Bahadur Alimuzzaman Chowdhry’s question
No. 580.

CoMMUNAL REPRESENTATION IN THE GOVERNMENT OF INDIA SECRETARIAT,

656. *Raja Raghunandan Prasad Singh: Will the Government be
pleased to say whether they have yet decided about the policy of com-
munal representation in the (Government of India Secrctariat offices? It
%0, what percentage has been fixed?

The Honourable 8ir Alexander Muddiman: We hope to nrrive at a deci-
sion in the matter very shortly now.
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InrrOVEMENT OF CLERKS® QUARTERS AT Ralsina.

- 657. *Raja Raghunandan Prasad Singh: Will the Government be-
pleased to say whether they have come to any decision on the question of
improvement in clerks’ quarters at Raisina, which was under the consi-
deration of the Government as stated by the Honourable Sir B. N. Mitra.
in reply to starred question No. 662 of the 8rd September, 1925?

The Honourable 8ir Bhupendra Nath Mitra: I refer the Honourable
Member to the reply given by me to a similar question No. 298 asked by
Khan Bahadur Sarfaraz Hussain Khan on the 27th January, 1926,

UxsvrraBinity of THE “ D ” Crass CLErks’ QuanTers AT Raisiva
FOu FAMILIES wiicH oBSERVE Purpan.

658. *Raja Raghunandan Prasad 8ingh: (a) Arc the Government .
aware that ‘‘ D’ quarters in Raisina are most unsuitable for those
families who observe purdah?

(b) Is it & fact that the quarters have no male servants’ room or -
guests’ room?

(¢) Are the Government gqware that purdah ladies observe purdah from .
their guests, unless they be close relatives, as well as from their servants?

(d) Do Government propose to remove those grievances of their
cmployees ?
The Honourable 8ir Bhupendra Nath Mitra: (a) No.

(b) and (d). The quarters consist of one sitting room, one bed room
and two smaller bed rooms, one of which is intended for a servant, besides
a kitchen and a bath room. The accommodation provided can be used in
any manner the tenants desire, and Government do not consider that
there is any legitimate grievance.

(¢) Yes.

SkraraTION OF Bunrma rroM INDIa.

.659. *Raja Raghunandan Prasad S8ingh: Will the Government be -
pleased to say whether there is under the consideration of Government
any scheme for the separation of Burma from India?

The Honourable Sir Alexander Muddiman: No.

ExEMPTION OF EX-MEMBERS OF THE INDIAN LEGISLATURE FROM THE
OPERATION OF THE INDIAN Anrus AcCT.

(060. *Raja Raghunandan Prasad 8ingh: Are the Government consi-
dering the question of the exemption of ex-Members of the Indian Legisla-
ture from the operation of the Indian Arms Act?

The Honourable Sir Alexander Muddiman: The reply is in the negative.

JNDEBTEDNESS OF GOVERNMENT SERVANTS.

661. *Raja Raghunandan Prasad 8ingh: (¢) Are the Government-
aware of the state of indebtedness of Government servants? If not, do
they propose to appoint a committee consisting of the Members of the Legis-
lative Assembly, Government servants and the public to inquire into the
causes of such indebtedness and to take steps to remove such causas?



706 LEGISLATIVE ASSEMBLY. [8sp FEn. 1926.

(b) Are the Government aware that such indebtedness of Government
servants affects the efficiency of service?

The Honourable Sir Alexander Muddiman: (a) Government have no
rcason to believe that habitual indebtedness is. widecspread among Govern-
ment servants and they are not prepared to undertake an inquiry on the
subject.

(b) I invite the Honourable Member’s attention to rule 16 of the Gov-
-«rnment Servants' Conduct Rules which deals with the question of insolv-
«<ney and habitual indebtedness of persons in Government employ.

ADULTERATION OF Suear 1N DEenni.

662. *Lala Duni Obhand: (a) Are the Government aware that a certain
factory in Delhi mixes country gur or shakkar with pure sugar and passes
-off the adulterated sugar as pure sugar? ‘

(b) 1f what is stated above is true, what action do Government propose
to take in the matter? :

Mr. J. W. Bhore< (a) There are factories in Delhi City which make a
mixturc as described by the Honourable Member. Government are advised
that its colour is such that it could not he passed off as pure sugar.

(b) Under these circumstances no gotion by Government seems called
for, as it is quite clear to purchasers what they are buying.

SaLeE or BenGitM O a8 GHI iN DEumI.

663. *Lala Duni Ohand: (z) Is it & fact that imported Belgium oil is
#old as Indian ghi in Dehi and other places?

(b) Do Government propose to take steps to prevent the import of this
oil or prevent its being sold as Indian ghi? :

Mr. J. W. Bhore: (a) The Chief Commissioner, Delhi, reports that there
have been some complaints of this being done and consequently the public
in Delhi have been duly wamed by notices in English, Urdu and Hindi.
(lovernment have no information if similar complaints have been made in
-other places.

(b) In cascs where this oil, which is usually sold under the name of
** Vanaspati ' (vegetable oil), is fraudulently represented to be ghi, section
150 of the Punjab Municipal Act appears to provide the necessary remedy.

Mr. B. Das: Are Government aware that this ‘‘ Vanaspati '’ is a pure
vegetable oil and is far better than the adultcrated ghi which is being sold
“in Calcutta mixed with animal fats sfich as the fat of serpents from Nepal?

Mr. J. W. Bhore: I helicve the Honourable Member is quite correct.

Prxarty LEVIED oN Imrounpep CaTTik AT RalsINa.

664. *Lala Duni Ohand: (a) Is it true that recently the amount of thé
penalty levied by the police officers in charge of the cattle pound at Raisina
for the*seizure of cattle under the Cattle-trespass Act has been increased
from Re. 1 to Rs. 4 in the case of cows, buffaloes, nnd horses and from
annas 4 to Re. 1 in the case of goats and sheep and, if so, what are the
reasons for this increaso?
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(b) Is it also true that besides the amount of penalty to be paid by
the ;)vsx;er of the cattle seized, he also renders himself liable to be pro-
secute

(c) Are the Government aware that the above change has led to the
abuse of law, namely, (1) that Public Works Department peons make
unauthorized seizures of cattle, (2) that the policemen in charge of the cattlc
pound at Raisina do not enter all the cattle scized and allow the owners
of the cattle not so entered to take them back after extorting blackmail
from them? .

(d) Do the Government in view of the above propose to take steps to
restore the status quo as before or to direct the more immediately concerned
authorities to stop the abuse referred to above?

The Honourable Sir Alexander Muddiman: (a) Under Chief Commis-
sioner's Notification No. 7490-Home, dated 17th December, 1925, the scale
of fines preseribed for certain classes of animals within the limits of the
Imperial Delhi Municipality has been quadrupled. It is not however a fact
that the fine for horses is Rs. 4 and that for goats and sheep is Re. 1. They
are respectively Rs. 2 and annas eight. The action was taken because the
old scale was insufficient to prevent owners of cattle {r§m deliberately allow-
ing their cattle to stray and commit damage in private and public gardens.

(b) It is not truc that in the ares of the Imperial Delhi Municipality the
owner of straying cattle is liable to be prosecuted. Such a liability is only
incurred within the limits of the Civil Lines Notified Area, Delhi, under
Chief Commissioner’s Notifieation No. 1524, dated the 24th of March, 1924.
issued under the provisions of Section 26 of the Act.

(c) Government arc not aware that these abuses, if and so far as they
exist, are due to these changes in the law.

(d) In view of the complaints made of the havoc caused by straying
cattle the Chief Commissioner is not prepared to cancel the Notification in-
creasing the scale of fines but will take steps to draw the attention of the
suthorities immediately concerned to the allegation that the abuses men-
tioned occur with a view to steps being taken to prevent them .as far ae
possible.

NumBer OoF CANDIDATES SELECTED FROM THOSE APPEARING FOR THE
INprax Civin, SERvVICE EXaMINATION HELD IN INDIA.

665. *Mr, 8. Sadiq Hasan: (a) Is it a fact that only five candidates
are normally selected at the Indian Civil Service examination held in Indis
every year? .

(b) Is it o fact that 88 candidates were selected at the Indian Civil
Service examination held in England last year?

(c) Are the Government prepared to raise the number of candidates
to be selected at the Indian Civil Service examination held at Allahabad?

The Honourable 8ir Alexander Muddiman: (a) No. The number varies.
Thus, the actual number selected after competitive examination in India in
1922 was 18 and.in 1928, 11.

(b) The answer is in the affirmative.

(c) Selection is at present based on the principle indicated in part (d) of

my answer to Lala Duni Chand’s question No. 266 given on 26th January.
1926, and there is no present intention to depart from it.



708 LEGISLATIVE ASSEMBLY. (8rp FEB. 1920.

‘REPRESENTATIVES OF THE NoOuTH WESTERN RAILWAY ON THE ADVISORY
CouMmITree oF THE MacrLagaNx Excixeerine Cornleck,
LAHORE.

666. *Mr, 8. Sadiq Hasan: 1. Will the Government please state
‘whether the North Western Railway has any nominees on the Advigory
- Council of the Maclagan Engineering College, Lahore?

2. (a) Do the officers’ class (A class) students get their 2 years’ practical
training in the North Western Railway workshops at Mughalpura?

(b) Will the Government please state whether these students are paid
.any sort of stipend during the two years’ period of their apprenticeship ?
JIf not, why?

The Honourable 8ir Bhupendra Nath Mitra: 1. The Government of India
understand that therc are three representatives of the North Western Rail-
way on the Advisort Committee of the College.

2. (a) It is believed that ‘* A '* class students are given two years’'
-practical training which may be in the railway workshops or in any other
-approved engineering works at the discretion of the college authorities.

(b) Governmment have no information.

RECRUITMENT oF QUALIFIED MecHANICAT. AND KiecThican KNaiNkERs
rroM THE MacLacaN ENGINEERING COLLEGE TO THE SUrERIOR
SERVICRS o¥ THE TECHNICAL AND STORES DEPARTMENT: OF
State Rarnways.

-687. .*Mr, 8, S8adiq Hasan: Have the Government considered the desir-
-ability of recruiting qualified mechanical and electrical engineers from the
Maclagan College into the superior services of the Technical and Stores
Departments of the State Railways?

Mr. G. @G. Sim: The Honourable Member is referred to the reply
-given to a similar unstarred question No. 95 asked by Mr. Abdul Haye on
‘the 2nd February, 1926.

APPOINTMENT OF STUDENTs OF THE Macrnaagayx Excineprine Counkar,
Lanore, as CrnaroeMEN aNp ForEMEN oN THE Nonthn WESTERN
Rarnway.

668. *Mr. 8. Badiq Hasan: 1. (a) Will the Government be pleased to
-state whether the training given to the mechanics class of the Maclagan
Engineering College, Lahore, is sufficient to qualify them for appointment
in the Iio?rth Western Railway workshops as chargemen and foremen to
-start wit, '

(b) 1t not, do the Government propose to.make arrangements for special
training required for sueh appointments and to stop the recruitment of
-covenanted men?

2. Will the Government be pleased to state whether they propose to allot
<or reserve certain vacancies for these men every year?
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The Honourable Sir Oharles Innes: 1. (¢) No.

(b) The reply to the first part is that the matter has been taken up
by the Agent, North Western Railway, with the College authorities. With
‘regard to the second part steps are being taken, as far as possible, to re-
cruit the class in India but it is impossible at present to rule out cntirely
the recruitment of covenanted staff.

2. The reply is in the negative.

P’ay or EvrorkaN aNp ANGLO-INDIAN AND INDIAN APPRENTICES OXN
¥ NorTH WESTERN RalLway,

669, *Mr. 8. Sadig Hasan: Will the Government be pleased to say it
the Indian apprentices of the Mughalpura workshops are given a daily rate
and Iuropean and Anglo-Indian apprentices a monthly rate of pay, and
is it a fact that there is a great disparity between the two rates although
they all receive the same training and work for equal hours? If so, are
the Government prepared to remove this racial distinetion by increasing
the emoluments of the Indian apprentices?

The Honourable Sir Charles Innes: Thc arrangemcnts at Moghalpura
Workshops for training apprentices are the result of a mutual arrange-
ment with the authorities of the Maclagan Engineering College.

The Railway gives practical training to 200 apprentices, 100 Europeans
and Anglo-Indians and 100 Indians who all receive their theoretical train-
ing at the College. Half of each class are nominated by the Railway and
half by the College, the Europeans and Anglo-Indians being housed in a
hostel provided by the Railway and the Indians in a hostel provided by the
College. The rates of pay given to.cach class are based on the cost of
"board and lodging plus equal remuncration for work done in the Workshops
and arc as follows:

BEuropeans and Anglo-Indians Rs. 50—10—80—20—120 per mensem.
Indians Rs. 1/8—/2/—2/ per day.

The srrangement having. been agreed upon by the College authorities

.and tho Railway, the Railway Board do not see any reason to interfere

but are considering whether the whole arrangement for apprenticeship
training jis not susceptible of improvement.

InTRODUCTION OF RErForMs IN THE NORTH-WEST Frontier Province.

670. *Mr. 8. Sadiq Hasan: (1) Are Government aware that a repre-
scntative provincial deputation waited upon the Honourable the Chief Com-
missioner, North-West Frontier Province, and presented an address to him?
If 8o, is it a fact that the deputation eriticised the whole administration?

" (2). Did the deputation ask in explicit terms for:

(i) the immediate introduction of reforms in the Province in no
respect less than what is enjoyed by the rest of India:

(ii) the grant of elective rights in all local bodies:

(ili) communal representation in proportion to the strength of each
community in the population: and

(iv) the repeal of the Frontier Crimes Regulations and all other
repressive laws?
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(3) (a) Is it a fact that a copy of the draft address was submitted to the
Honourable the Chief Commissioner many days before the 25th November
last (the date of the formal presentation of the address)?

(b) Did the Honourable the Chief Commissioner inform the Government
of India of the demands contained in the said draft address before the
presentation of the address on the 25th November?

(¢) Did any consultation take place between the Government of India
snd the Honourable the Chief Commissioner about the contents of the
address and the reply to be given to it?

(4) Will the Government be pleased to state what the difficulties are
in the way of granting a measure of reform with protection for minorities ?

(5) Is it a fact that not one of the municipalities in that Province has
been given the right of election and if so, will the Government be pleased
to state the objections to the grant of this elementary rlght with protection
for minorities?

(6) Will the Government be pleased to lay on the table copies of the
said address and the reply thereto, as given by the Chief Commissioner,
North-West Frontier Provinee, for the information of the Members.

8ir Denys Bray: (1) and (2). The facts are substantially correct.

(3) («) Government have no information.

(b) end (¢). No, Sir, Government wete neither informed nor consulted.

(4) T would refer the Honoursble Member to the replies I gave om
February 2nd in connection with the Khan Bahadur Alimuzzaman
Chowdhry’s question No. 580.

(5) Yes, Sir. Chiefly communal tension.

(6) I would gladly let the Honourable Member have a copy. It would
however seem hardly justifiable to go to the expense of printing the papers.

Mr. Chaman Lall: Is it not a fact that the very Reforms Scheme which
the Honourable Member would like to imtroduce into the North-West
Frontier Province has been condemned by this Assembly as unsatisfactory?

8ir Denys Bray: No, Sir.

Mzx. Chaman Lall: Ia the Honourable Member aware that the Reforms
Scheme has been condemned by this Assembly as unsatisfactory?

8ir Denys Bray: No, Sir.

Mr. Chaman Lall: Is the Honourable Member aware that the fact that
the Reforms Resolution was passed by this Assembly on two separate
occasions asking for a revision

8fr Denys Buy 1 beg the Honourable Member 8 pnrdon I thought
his question was completely different. .

Mr. Ohaman Lall: What I am driving at is this. Is it not a fact thaé
the very Reforms Scheme which the Honoursble Member is trying to in-
troduce in the North-West Frontier Province has been condemned by this
Assembly as unsatisfactory?

8ir Denys Bray: That, Sir, is too dialectical a question for me o
sttempt to answer.
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Avveanp Boveorr or MusiaM Parsrs By tHE IMPERIAL BANK oF
TNDIA IN THE MATTER OF ADVERTISEMENTS.

671. *Mr.’ 8. Sadlq Hasan: (1) Is it a fact that the Imperial Bank
authorities have, except casually, refrained from sending advertisements to

Muslim papers while they give huge advertising contracts to non-Muslim
papers?

(2) Will the Government state reasohs for the ignoring of Muslim

papers by the Imperial Bank when the Bank has a large number of Muslim
clients ? )

(8) Do Government propose to issue instructions against this apparent
boycott of Muslim papers by the Imperial -Bank?

The Honourable Sir Basil Blackett: The Government have no informa-
tion onehe subject.

UNSTARRED QUESTIONS AND ANSWERS.

RecruitMENT OF DIVIBIONAL ACOOUNTANTS IN THE LATE MILITARY
Works SERVICES.

06. Mr. Chaman Lall: (a) Is it a fact that the recruitment of

divisional accountents in the late Military Works Bervices was made bv
selection from : .

(1) clerks in the Divisional Office,
(2) clerks in the Audit Office, and

(8) graduates of Indian Universities, or other persons possessing

superior and special qualifications considered suitable for
direct appointment,

and that it is analogous to the recruitment of the accountants of the Mili-
tary Accounts Department?

(b) Is it also a fact that divisional accountants were members of the
*¢ Subordinate Accounts Service '’ in the late Military Works Services?

The Honourable 8ir Basil Blackett: (¢) The answer is in the affirmative.
(b) The answer is in the negative.

EXAMINATIONS FOR DIVISIONAT, ACCOUNTANTS.

97. Mr. Ohaman Lall: Is it a fact that persons belonging to the class
of divisional accountants before their admission to the grade of divisional
acecountants were required to pass two examinations, one of the Thomason
Civil Engineering College, Roorkee, and the other in Regulations scoring,
in each, the minima of 66 per cent of the aggregate marks to pass, and
that the accountants of the Militury Accounts Department had to pass a
single examination scoring only 50 per cent. of the aggregate marks?

The Honourable Sir Basil .Blwkott: The answer is in the affirmative.
c
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StaTUs OF DIVISIONAL ACCOUNTANTS.

98. Mr. Chaman Lall: Is it a fact that divisional accountants are
considered superior and senior to the clerical establishment of the Military
Works Services and therefore paid higher rates of pay?

The Honourable Sir Basil Blackett: The answer is in the affirmative.

StaTUs OF DIVISIONAL ACCOUNTANTS.

99. Mr. Chaman Lall: Is it a fact that divisional accountants were
considered the senior members of the office establishment of the Division ?-

The Honourable Sir Basil Blackett: The answer is in the affirmative.

PosiTion oF DiIviSIONAL AOCCOUNTANTS IN THE MILITARY AccoUN'rs
DEgPARTMENT.

100. Mr. OChaman Lall: Is it a fact that on the amalgamation of the
Military Works Accounts with the Military Accounts, the divisionak
accountants have been brought down and absorbed in the roster of clerks
of the Military Accounts Department and deprived of their designation as
‘* Divisional Accountants *’ without any reduction in pay? If so, will the-
Government please state reasons for this anomaly?

The Honourable 8ir Basil Blackett: Divisional accountants have been.
given the position and standing of 4th grade clerks which was the highest
grade in the old clerical service of the Military Accounts Department.
They are allowed to draw their old rates of pay and allowances as divisional'
accountants and they are still designated as such in the Establishment Lists
of the Military Accounts Department.

TUNSUITABILITY OF ACCOUNTANTS OF THE MILITARY AccouNTs DEPART-
MENT FOR THE WORK OF DIVISIONAT, ACCOUNTANTS IN
CERTAIN MiuitaRy Works SuB-DisTriCTS.

101. Mr. Chaman Lall: Is it a fact that the accountants of the Mili-
‘tary Accounts Department were posted to discharge the duties of divisional
sccountants in certain Military Works Sub-Districts and that they were-
not considered suitable for the work by the Military Engineering Services:
authorities ?

The Honourable Sir Basil Blackett: The,Government have no informa-
tion on this point.

Pay oF DIvisiONAL ACCOUNTANTS SBERVING IN SourH InNpia 1x 1919.

102, Mr. Chaman Lall: Is it a fact that in 1919 the scale of pay
of a divisional accountant serving in South Indis was from Rs. 80 (with
a duty allowance of Rs. 20) to Rs. 150 by an annual increment of Rs.
and that of a third grade accountant of the Military Accounts Department
in the same ares was Rs. 90—6—120? If so, will the Government please
state when these scales were so fixed ?

The Honourable Sir Basil Blackett: The scales of pay of divisional
accountants and the accountants of the Military Accounts Department were:
as and were fixed in 1864 and 1880, respectively.
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Pay or DivisioNal ACCOUNTANTS.

103. Mr. Chaman Lall: Is it a fact that the scale of pay of divisional
accountants was higher than that of a third grade accountant of the Mili-
" tary Accounts Department, serving in Southern India, and superior to that
of a 4th grade clerk of the Military Accounts Department?

The Honourable Sir Basil Blackett: A third grade accountant of the
Military Accounts Department belonged to the Subordinate Accounts Ser-
vice whercas a divisional accountant of the Military Works Services who
was not a member of that service held a position analogous to that of a
4th grade clerk in the Militury Accounts Department. Each Department
had its own rates of pay and conditions of service.

Pay or DivisioNar AccouNraxts IN THE PusrLic WORKs
DEPARTMENT.

104. Mr. Chaman Lall: Is it a fact that the scale of pay of divisional
accountants in the Public Works Depuartment was the same as that of
divisional accountants in the late Military Works Services before amal-
gamation with the Military Accounts Department?

The Honourable Sir Basil Blackett: The answer is in the affirmative.

RevisioN or THE Pay or Divisional AorouNTANTS IN THE PUBLIC
: Works DEpaRTMENT.

105. Mr. Chaman Lall: Will the Government please state whether the
scale of the pay of divisional accountants in the Public Works Depart-
ment has been recently revised?

The Honourable Sir Basil Blackett: The answer is in the affirmativc.

Pay oF DivisioNAL ACCOUNTANTS OF THE LATE MiLitary WORKS
Servicks.

106. Mr. Ohaman Lall: Will Government please state if the divisional
accountants of the late Military Works Services who have not elected the
Militarv Accounts rates of pay will be paid the revised rates of pay shnc-
tioned for the divisional accountants in the Public Works Department?
If not, why not?

The Honourable Sir Bagil Blackett: The question has not so far becn
considered.

PosiTioN or DIVISIONAT, ACCOUNTANTR IN THE MILITARY ACCOUNTS
DrerarTMENT.

107. Mr. Ohaman Lall: Is it a fact that certain Divisional Accountanta
have been placed in the seniority lists below those clerks who are junior
to them prior to 1st April, 1022, and who are still in receipt of lower scale
of pay? And if so, is Government prepared to restore their senioritv?

o2
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The Honourable Sir Basil Blackett: Divisional accountants have, as
ztated in the reply to question No. 417, been allowed a position in tne
highest grade in the old clerical service of the Military Accounts Depart-
ment snd no clerks who were junior to them prior to 1st April, 1922, have
Lien allowed to supersede them.

Restoration or THEIR ForMER DEsicvarioN to Divisionarn
ACCOUNTANTS.

108. Mr. Chaman Lall: (z) Hove Government received any memorial
from the divisional accountants praying for the restoration of their old
designation, and if so, what orders have been passed thereon?

(b) Will the restoration of their original designation mean any extra
expense to the Government?

The Honourable Sir Basil Blackett: (a) Yes. The former designation
of ‘‘Divisional Accountant’’ has been continued.

(b) The question does not arise.

Pay or DivisioNal, ACCOUNTANTS.

109. Mr. Ohaman Lall: I it o fact that the divisional accountants of
the late Military Works Services have been given the option to be brought
on the same scale of pay as the clerks of the Military Accounts Depart-
ment who haye passed the Subordinate Accounts Service Examingtion in

the revised scale of pay recently sanctioned for the Military Accounts
Department ?

The Honourable Sir Basil Blackett: The answer is in the affirmative.

PaY oF DIvISIONAL ACCOUNTANTS.

110. Mr. Ohaman Lall: Ts it a fact that divisional accountants of the
late Military Works Services with substantive appointments on the old
grade of Rs. 80—10—270 have been given the option to elect the revised
scale of the Military Accounts Department—(passed 8. A. 8.) olerks, i.e.,
Rs. 1156—10—2257?

The Honourable Sir Basil Blackett: The answer is in the affirmative.

Pay or DIVISIONAT, ACCOUNTANTS.

111. Mr. Chaman Lall: Ts it a fact that there is no divisional
accountant (with substantive appointment) who is already drawing less
than Rs. 120 per mensem in the Military Accounts Department, on the
old grade, and if so, will Government please state reasons why a scale lower
than the existing one has been offered to this class of establishment?

The Honourable Sir Basil Blackett: The reply to the first part is in the

afinnativa. The option was given in order to allow the benefit of local
allowances



'

'THE INDIAN TARIFF (AMENDMENT) BILL.

The Honourable Sir Charles Innes (Member for Commerce and Rail-
ways): 8ir, T move for leave to introduce a Bill further to amend the
Indian Tariff Act, 1894.

The House will see that in the Statement of Objects and Reasons I
have given very fully the explanation of each and every item in this Bill.
In those circumstances I do not think that I need take up the time of the
House by explaining the Bill in detail. It is partly intended to remove
cbscurities in our Tariff Schedule, partly to remove certain administrative
difficulties and partly to confer certain small benefits upon Indian trade
and industry. I would draw the special attention of the House to a clause
reluting to handlooms and parts thereof. “We are proposing to reduce the
duty upon these handlooms and their parts. The Government have becn
unfortunate enough to find themselves in opposition to our many friends

on the opposite side and I hope that they will accept this clause as an
olive branch. \

Mr. A. Rangaswami Iyengar: Bring up spinning!

The Homourable Sir Oharles Innes: I only say now as regards our

further action on this Bill, that I propose to consult some of my friends
opposite as to the procedure to be adopted. 8ir, I move.

The motion was adopted.
The Honourable Sir Charles Innes: Sir, I introduce the Bill,

THE INDIAN INCOME-TAX (AMENDMENT) BILL.

The Honourable Sir Basil Blackett (Finance Member): Sir, I move
for leave to introduce a Bill further to amend the Indian Income-tax Act,
1922, for certain purposes.

As Honourable Members will observe the Statement of Objects and
Reasons is considerably longer than the Bill itself. The reasons for this
Bill have been very carefully set out in the Statement of Objects and
Reasons. They are techniecal and I do not think that I can really assist
the House by attempting to repeat them in other words. All the import-
ant proposals in this Bill have been incorporated in it as the result of very
oareful discussion and consultation with the Chambers of Commerce and
the Local Governments. I think I had better leave Honourable Members
to study the Statement of Objects and Reasons and not try to add any-
thing in my speech now. .

Sir, I beg to move.

The motion was adopted.
The Honourable Sir Basil Blackett: Sir, I introduce the Bill.

THE GOVERNMENT TRADING TAXATION BILL.

“The Honourable Sir Basil Blackett (Tinance Member): Sir, I beg to
move that the Bill to determine the liability of certain Governments to
taxstion in British India in respect of trading operations, as amended, be
passed.

The motion was adopted.
(7156 )



RESOLUTION RE ENHANCEMENT OF THE SALARIES OF THE
TWO MEMBERS OF THE JUDICIAL COMMITTEE OF THE
PRIVY COUNCIL POSSESSING INDIAN EXPERIENCE.

The Honourable Sir Alexander Muddiman (Home Member): Sir, I beg
te move the following Resolution : :

‘“ That this Assembly recommends to the Governor General in Council to take steps
to secure : '

(1) in the case of future appointments the enhancement of the salaries paid to
the two members of His Majesty’s Privy Council with Indian experience
who sit on the Judicial Committese under the provisions of the Judicial
Committee Act of 1833 to hear Indian sppeals;

(2) that they shall be persons possessed of recent knowledge of Indian law and
practice; )

{3) that their salary shall be £4,000 per annum each, half of which shall be paid

. from Indian revenues; and

(4) that during any period when the salary is enjoyed, any pension payable to
either of them from Indian revenues shall lapse.’’ ’

Bir, it is a particular pleasure to me that the opportunity of moving
this Resolution has occurred within the period of my term of office. Look-
ing back over the old papers I see I have been concerned in this matter
for something like twelve or fourteen years. The matter has been- delayed,
as much needed improvements so often are, partially by the war and
partially by circumstances not arising where favourable hearing was likely
to be obtained. Of course the difficulties of obtaining the necessary ap-
prcval in all quarters, as also, as must appear to you from the terms of
my Resolution, from Parliament itself must be obvious. To obtain those
concurrent factors at any one time must be always a matter of great diffi-
culty. Therefore it is with great satisfaction that I feel that a time hsas
arrived when this scheme can usefully and opportunely be brought forward
for the consideration of this House.

I will not weary the House with a long dissertation on the historical
origin, the interesting history of the jurisdiction of the King in Counecil.
To many Members it is probably far better known than it is to me. But
t6 some of the Honourable Members it will be interesting to recall very
briefly how that jurmsdiction has grown in so far as it affects India and
what it actually means. I think some of you certainly have attended
meetings of the Judicinl Committee and must have been impressed
by the sight of the four gentlemen without robes or any paraphernalia
sitting in a room in Whitehall deciding questions which come from
every part of the Emvire. In that room there may be mooted ques-
tions of Roman Dutch law, very complicated questions emanating
from this country, possibly the rights of a Hindu deity, and questions
that have arisen under the complicated Canadian constitution. Indeed
you may in that small room obtain a very far survey of our widespread
Empire. I think possibly when our Empire ends—as all human Empires
must end—(An Honourable Member: ‘‘Hear, hear’’) at any rate T am
glad to think that it is in the hands of n higher power even than this
House to decide the fate of Empires—I think when the Divine Providence
decrees that the end should take place we shall leave an eternal mark in
the history of mankind, which is only eaualled by thet left bv another
great Empire. the Roman Empire. As the Praetor still speaks to the
civilization of half the world, so when Lord Chancellors have passed for ever

(716 )
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the rules of English equity will speak to the other half, and the JFnglish
law will still afford its guidance to civilised men if there is any civilisation
stil! left in the world.

It is interesting to recall that the very earliest Charter which estab-
lished courts in this country of ours established the right of appeal to the
Privy Council The first Charter of 1726 established a« Mayor’s court and
gavo a right of appeal to the Privy Council. Again this right of appeal
was continued by the Charter of fifty-three. When the Supreme Court
was constituted the appeal was still provided for. When the Sadar
Diwani Adalat was constituted both in Caloutta and Bombay the right of
appeal was continued: The year 1883 is an important date in the history
of the Privy Council. It was the first time then that the permanent exer-
cise of the judicial powers of the King in Counecil were provided for, and
throughout the legislation that has given us our own Civil Procedure Code
we have continued the provisions dealing with the regulation of appeals
to the Privy Council right down in fact to our last Act in 1908. The
appoal therefore of the Charter of 1726 is the direct ancestor of the existing
law. T have very briefly referred to these facts to show the long time
that has united litigation in Indig with that secluded room in Whitehall.

Now I again ask the indulgence of the House if I bring to its notice
what is already kmown to many Members, the actual present constitution
of the Judicial Committee. I think it is of importance, though it may take
a few minutes. I am quoting from the Law List of 1925 where the facts
are given exceedingly concisely and in a personal form which is not with-
-out its advantages. ‘‘The Judicial Committee of the Privy Council consists
of the T.ord Chancellor, L.ord President, ex-Lords President, six Lords of
Apreal in Ordinary’’ and then the names are given, ‘‘and such other mem-
bers of the Privy Counecil as shall from time to time hold or have held
‘High Judicial Office’ within the meaning of the Appellate Jurisdiction
Acts, 1876 and 1887." Among the last are ineluded the Earl of Birken-
head, Viscount Haldane, Viscount TFinlay, Lord Buckmaster, Lord
Wrenbury, Lord Phillimore, Lord Trevethin, Lord Darling and Lord Bal-
vesen. (Those names, I think, to lawyers, at any rate, must excite respect
and admiration.): Lord Parmoor is a8 member by virtue of section 1 of the
Act, and Sir John Edpge and Syed Amir Ali are members by virtue of
section 80 of the Judicial Committee Act, 1888.

By virtue of the Judicial Committee Amendment Aot and another
amendment Act, the following Judges of the Dominions beyond

12 Noo¥.  the seas are members :

Sir Charles Fitzpatrick (Canada),
Sir James Rose-Innes (Bouth Afrieca—Supreme Court),
Sir Lawronce Jenkins (Bengal),
. Mr. Justice Duff (Canada—Supreme Court),
Sir Adrian Knox (Australia—High Court),
Sir Robert Stout (New Zealand), and
Chief Justice Anglin (Canada—Sypreme Court).
T have read the extract to draw vour attention to the constitution of

a Court which, T think the House will admit, contains a wealth of judicial
talent and knowledge, unrivalled in the Empire and possibly in the world.
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Now the most important part of the story from the point of view of India
is the reprosentation of India on that Judicial Committee. You will have
cbserved that there are three Judges of Indian experience on the Judicial
Committee. Two of them sit under section 80 of the Judicial Committee's
Act of 1833, and I think I must really take up the time of the House for
u short moment by reading that section, because it makes the position of
these judges so clear. Section 80 runs as follows:

“ Two Members of His Majesty's Privy Council who shall have held the Office of
Judges in the East Indies or any of His Majesty’s Dominions beyond the Beas, and
who, being appointed for that purpose by His Majesty, shall attend the Sittings of
the Judicial Committee of the Privy Council, shall severally be entitled to receive,
over and above any Annuity granted to them in respect of having held such Office as
aforesaid, the Sum of Four hundred Pounds for every Year during which they shall
so attend as aforesaid, as an Indemnity for the Expense which they may thereby incur;
and such Sum of Four hundred Pounds shall be chargeable upon and paid out of the
Consolidated Fund of the United Kingdom of Great Britain and Ireland.”

That is to say that the Indian representatives who are at present on
the Judicial Committee, in so far as they are salaried representatives, are
paid the sum of four hundred pounds a year, rather less than the salary of
a Sub-Judge. It is true it is said to be paid as an indemnity. I agree it
could not be regarded as anything but an indemnity. The third member
who sits, Sir Lawrence Jenkins, so far as I am aware, receives no salary.
The present salaried members of the Committee are Sir John Edge aund
Mr. Amir Ali. These eminent Judges have been discharging their functions
on this, in my judgment, very inadequate indemnity for many years, and
the thanks of the Government and all of us are due to men who, at a very
advanced agoe, continue to discharge duties of a public nature when most of
us would be glad to retire to peace and repose. I make that clear because
it is essontial that, in considering the future, we should not forget the
services that have been rendered in the past. The Government of India,
as T said, have had this question of new arrangements in the Privy Council
under their consideration for many years. In that connection it gives me
great satisfaction to think that this proposal that I am now bringing for-
ward would certainly have had the support of my old .master and my
present friend, Bir George Lowndes. There was a time when the Indian
Legislature was much concerned as to the possibility of establishing a
Supreme Court for appeals for India. That was debated at length and
there was a good deal of opinion in favour of it, but this House, as every
one knows, pronounced a very decisive judgment on that’ question on tha
17th February 1925, when, by a very large majority, they rejected the
proposal, a majority of 56 to 15 . . . .

Mr. M. A. Jinnah (Bombay City: Muhammadan Urban): With the
support of the Government. .

The Honourable Sir Alexander Muddiman: Certainly with the support
of the Government, but not against the sense of the House. That, there-
fore. may be regarded ns no longer a live issue. I think, before I go further,
T ought to give the House some information as to the amount of Indian
work which is done in the Privy.Council for Tndia as compared with the
other work. T am quoting now from information which has been extracted
from that given to the Imperial Conference by the Lord Chancellor and
8ir Robert Borden in 1918.
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The days for hearing in the Committee in 1916, were given as follows:

Indian appeals ... 107 days.
Other appeals, excluding Prize Courts .. 68 ,,
House of Lords appeals o 112,

That is to say Indiun appeals occupied 86 per cent. of the days for hearing.
in both Courts and 63 per cent. in the Judicial Committee. The numbwr-
of appeals before the Judicial Committee from 1911 to 1917, cxcluding the
Prize Court appeals, were, Indian appeals, 514; other appeals, 865. ¢lhat
is to say 59 per cent. or more than half the appeals before the Judicial
Committee were Indian uppeals. Now those are very striking figures.
indeed, and I hope the House will weigh them carefully. I ought perhaps
to explain that I am bringing this Resolution before the House with the
object of obtaining the opinion of the House upon it, and I am bringing it
at this particular moment becsuse we have reason to telieve that if it is
approved in this House and in another place, it may be possible that
Parliamentary legislation might be introduced comparatively rapidly to give
effect to this Resolution. Of course, us I stated, or rather indicated in.
the commencement of my speech, you have in a matter of this kind to
strike when the iron is hot. when you have got people who are in a position
to put forward your legislation in a place where it is necessary at the time-
to do so, and to have your own Legislature in agreement with you. It
seems to me that the House here really has an opportunity which, if taken,
might result in very great benefit to the disposal of the judicial business
of India. The first part of my Resolution refers to the enhancement of
the salaries. You may dislike or you may not dislike, you may approve-
or you may not approve, you may want a Supreme Court or you may not
want a Supreme Court, but I think you will all agree that to give £400 a
year and to expect Judges of recent experience and of the highest eminence
to sit is outside practical politics. Therefore, I do not .think I need say
anything on part (1).

Part (2) suggests that the Judges appointed .should be persons with
recent knowledge of Indian law and praectice. Now, I should think that
most of us would feel that that was a very important factor in making
appointments. For one thing men fresh from the courts are in a ketter
position to appreciate any changes that may have beem made in the law:
in recent times. They are in touch with the rules of . practice, and,
speaking generally, wonld be the best fitted to discharge the very difficult
duties that fall to the Supreme Court of Appeal. -

Our ideas—I do not wish to develop them more than that—our iders
were not only should persons who have held judicial office in India be avail-
able as a recruiting ground but also that men of a high standing at the
Indian Bar would not be excluded. Indéed if we did not take that view.
we might otherwise be deprived of the chance of considering men of very
groat eminence. On the other hand, that has an important bearing on the
galary because memtbers of the Indian Bar in distinguished practice, ‘o
lending practice—so 1 am told and from observation I have reasmm to
believe that to be true—are in receipt of princely salaries. the figures of,
which to me have really very little meaning so large are: they.

Now. there is an amendment on thé“pnper which T hope very mush-
will not be mnved that in this Resolution which I presume the Honourable
Member in whose name the amendment stands otherwise approves—that i
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this Resolution u racial discrimination should be introduced. Now, Sir, I teg
of the House not to do that for this reason. These are appointments of
the very highest judicial importance. They arc important appointments
which will be mude by the Crown. I can naturally sympathigse with the
view that this House would desire an Indiun to occupy a position of that
kind; but I am perfectly sure that this House would not desire an Indian
who was not fit for that position to occupy that position. To take such
a viey would be I think roally to lower this country in the estimation of
the world, which I am sure is the last thing you want to do. We should
be sending those men to sit not only with the best brains of England,
with great lawyers whose names are already famous, but with the greatest
lawyers from the Colonies, and India, I think you will agree, should send
to sit with them of its best, where you can get them and when you can
get them, but of its best. (An Honourable Member: ‘‘ What about the
Executive of the Government of India?’’)

I was going to mention one other point but perhaps it is hardly worth
mentioning. If I thought that my appeal would not be listened to I should
have developed it, but it is a matter of material importance that such con-
siderations should not be quite outside the minds of the House. It is
this. The Indianisation of the judicial services is proceeding fast and the
Indian Bar has become entirely—I think 1 may say almost entirely—
indian. When T came to this country there were—there are still no doubt
‘n fow—there were a large number of Englishmen who practised at the
Bar in India and attained high fame and one was led to Lelieve the
respect of those who now maintain the high traditions of the men whose
pupils they were.

Mr, K. Ahmed (Rejshahi Division: Muhammadan Rural): Indians are
advancing now.

The Honourable Sir Alexander Muddiman: Then, Sir, the next proposal
is that their salary should be £4,000 a vear, half of which should be paid
from Indian revenues. Now, at present India is getting the services of the
Privy Council entirely as regards judicial salaries at the expcnse of the
English Government. The great advantage and I believe one of the most
important advantages of the Privy Council why people like an appeal there
is that they do get some of the greatest Judges of England to sit. They
usually sit at least two though sometimes there has been only one, and I
thirk most of us feel we would like there should always be two men of
English reputation sitting with our two representatives on the Court.

Mr. A. Rangaswami Iyengar (Tanjore cum Trichinopoly: Non-Muham-
madan Rural): May I know what the position is with regard to the Colonial
Judges?

Sir Harl Singh Gour (Ceniral Provinces Hindi Divisions: Non-Muham-
madan): South Africa, Canada and Australia have got courts of their own.

The Honourable Sir Alexander Muddiman: The Colonial Judges are in
the same position as Sir Lawrence Jenkins. Theyv are appointed under the
Amending Aot and they receive no pay as neither does Sir Lawrence Jen-
kins who also of course comes under that Act.

Mr. A. Rangaswami Iyengar: I mean I want to know whether the Colo-
nial Gavernments pay anything.
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The Honourable Sir Alexamder Muddiman: I have told the Honourable
Member that they do not pay anything. Of course they do not sit with
anything like the frequency that the Indian Judges do, because fifty per
cent., more than half, of the appeals come from India alone. In many
cases I do not suppose therc is a single appeal from any of these Courts.

Mr. M. A. Jinnah: Thon why not have a Supreme Court here?

The Honourable Sir Alexander Muddiman: I will meet my Honourable
friend’s point later when 1 have an opportunity of replying. I should like
to take his point now but perhaps he will permit me to proceed in the order -
in which I was doing. 1 was on the point of salary. It is a matter for this
House to consider whether it is prepared to provide the money for this
salary. If it is not then the question is at an end. On the other hand,
if you do provide it, I do not think it can be said it is too high, for this
reason. We contemplate the possibility, I certainly contemplate the pos-
sibility, of men going to England for a comparatively short time. There
would be .either an age limit or a time limit of some kind. They would go
to England for a comparatively short time and then return to India to spend
the evening of their dayvs here, and T think you would find it very difficult
to get men who would first of all ex hypothesi give up either a leading prac-
tice or a high judicial office to establish themselves in a country with which
they may or may not be familiar and incur those expenses which are, as we
all know, unfortunately incidental to a stranger in any country, unless you
pay them a reasonable salary. There may bc doubts as to the amount of
the salary, but I put it to the House that on the understanding that you
are going to get a first class man, you will not get him much under that.
It should also be noticed that at the end of the operative part of the fourth
clause of my Resolution is the usual sting that so often lurks in Govern-
ment statements as to pay. That is to say, the unfortunate person who
-enjoys & pension is to forfeit that pension during the period he is re-employ-
ed. That, 8ir, of course makes it somewhat more favourable to mv Hon-
ourable friends from the Bar and distinetly less favourable to Judges who

have retired.

Now really this to my mind is a golden opportunity. The House has a
chance of getting what I do not think anybody really can believe is not an
improvement on the existing position. I think on the whole fhe Home
Government are giving us generous treatment. Under my Resolution half
the salary would obviously have to be met from revenues other than those
of India and the onlv revenues available would be the consolidated funds
of the United Kingdom. I doubt if vou could ever hope to get a court
better constituted from our point of view than the court which would then
exist in Encland. The House will no doubt pronounce its verdict as to
that. I see there is an amendment on the paper bv an Honourable gentle-
man who was connected with a previous Resolution regarding a Supreme
Court for India, nnd T presume he would approve of the proposition if the
Judges sat in India. Well, it is not prohable that either the T.ord Chancel-
lor or anv other of the eminent Enelish Judges, who sit on the Privy Council
or even those Judges who have ceased their copnection with it would aome
out to Indin even for the pleasure of hearing my Honourable friend argue
before them. i ‘

Mr. T. 0. Goswami (Calcutta Suburbs: Non-Muhammadan Urban):
Who ever wants them to come out here?
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Mr. R. K. Shanmukham Ohetly (Salemeand Coimbatore cum North
Arcot: Non-Muhammadan Rural): May I know from the Honourable Mem-
ber whether this proposal emanates from the British Government?

The Honourahle Sir Alexander Muddiman: I will answer the Honour-
ble Member's question in a second. I would prefer him not to disturb the-
course of my argument. ' There is at least the possibility that if this Reso-
lution is not accepted we shall never get so good a chance again. I believe
myself that is certain. My Honourable friend asks where this proposal
originated. It originated originally in the Government of India and as I
said myself—perhaps the Honourable Member has forgotten, I have been
speaking for so long—I stated myself that it was under consideration nearly
10 years ago. It was then powerfully supported by Sir George Lowndes.
One of the things that His Txcellency was able to effect during his visit to
England was a discussion with the }nghc,st authorities regarding this very

important question. That is the history, I may perfectly frankly state, of
these proposals.

Now, before I sit down, I should like to refer to one other nspeet of the
case. It is this. I hope the House will accept this proposal in a generous
way because—as a mere matter of expediency, it is still an 1mportunt point
for those who like myself are anxious to see this go through,—the debates
in this House and elsewhere will be carefully scrutinised. "We have to got
Parliamentary Legislation enacted, and you know that Parliaments, like
other people, are difficult, when they have to put their hands into their
pockets. I think it would be a great pity to arouse undue opposxtxon by

ndo}[l)tmg an attitude which would operate against what might be the real
wishes

Now, T have endenddured to put tho case as fairly and as clearly as I
cun to the House, and I hope and trust they will give it their earnest con-
gideration. This is not a matter of polities; this is not a matter that can
arouse, I should have thought, any of those passions that are so easily
aroused. It has, in my judgment; a chance of cffecting a roal and endur-
ing benefit to the litieant public in this countrv, and I do hope the House,.
will warmly support this Resolution.

8ir Harl Singh Gour: Sir, as a protagonist of a similar Resolution for
the establishment of a S8upreme Court in this country, I feel it my duty to
say & few words on the Honourable the Home Member's Resolution. He
says he has read all the literature on the subject. I have no doubt

The Honourable 8ir Alexander Muddiman: | never said anything of the
sort.

Sir Hari 8ingh Gour: I am glad, Sir, he has not done so, because if he
had done so, this Resolution would not have been brought up before this
House at all. In the first Assembly I was the humble author of a Resolu-

- tion asking this House to take stens to cstablish an ultimate Court of
Appeal in this country. I then traced tho origin and history of Hizs Majesty's:
Privy Council, and I gave my authority in support of my view. That
statement was not contradicted -by the then Law Member, Dr. 8ir Tej
Bahadur Sapru, ‘and he promised to consult pubhc opinion on the advisa-
bility of establishing an ultimate Court of Anpeal in this country. Oninions
were collected. and, as the Honourable the Home Member has nninted aut to
this House, there is a ebod deal of oninion in favour of the establishment of
a Supreme Court in this country. The present Governor of Burms
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Mr. President: The Honourable Member must understand that we are
aot discussing the question of the establishment of a Supreme Court in
JIndia.

Sir Hari Singh @our: These are the reasons why I am opposing this
Resolution. I am giving the reasons. '

Mr. President: The Chair notices that the Honourable Member has got
an amendment for the establishment of a Supreme Court in India, and it
‘appenrs to the Chair that the Honourable Member is arguing to make out
a case for the establishment of a Supreme Court of Appeal in India which
is not the question before the House. The Honourable Member will re- .
member that last year he raised that question, and he is now trying to raise
the very same question again within one year, and the Chair cannot per-
mit it. ‘

Sir Harl Singh Gour: I am moving my amendment, Sir, and that is,
‘that whatever be the constitution of the Judicial Committee of the Privy
‘Council, it should hold its Court in India, and I am trying to show that

Mr. President: What is the Honourable Member’s amendment ?

Sir Harl Singh Gour: That at the end of the Resolution, the following
be added : :

 (6) That the judicial work of His Majesty's Privy Council is done in India.”

My, President: It is substantially the same as the Resolution moved by
the Honourable Member in this House last year.

8ir Harl S8ingh @Gour: No, Sir. The last Resolution was for the establish-
ment of a Supreine Court here, and this is for the doing of that work here.
1t is quite different.

Mr. President: The Honourable Member is very ingenious, but the
*Chair will not allow him to discuss substantially the samne question once

-again.

8ir Hari Singh Gour: Very well, I will not raise that question, I will
-oppose the Resolution, and in the circumstances I need not do anything
-more for the present than to oppose the Iiesolution as it stands. In doing .
so I wish first to traverse the facts upon which the Honourable the Home
Member has appealed to this House. I wish to point out to this House that
the Judicial Committee of the Privy Council is not a Court; it is a purely
:ndvisory body which advises the King and the decrees are made out by
the King and in his name, and any person who has studied the English con-
gtitution will bear me out when I say that this Court was established
because there was not a regularly constituted Court, and as justice had to
be done in the newly acquired Dominions of His Majesty, this Court ad hoc
.or this advisory body was called upon to advise His Majesty, and upon the
advice given by the Judicial Committee of the Privy Council His Majesty
acted. But in all the major Colonies such as Canada, South Africa, and
Australia, they have established independent Supreme Courts of their own.
“The Supreme Courts now do work which was.done before by the Privy
‘Council whose jurisdiction is practically superseded, though in one or two
.colonies the litigant is given the option of either appealing to His Majesty’s
“Privy Council or to the local Courts. Lord Bryce in his famous book on
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[Sir Hari Singh Gour.
the democracies of the world,—a book which records his actual experience,—
mentions that these Courts have completely done away in practice with
the jurisdiction of the Privy Council, that they are giving great satisfac-
tion and the administration of justice in thesc Colonies by the local Supreme
Court is receiving popular confidence. Now, Sir, I wish to ask why a
similar step is not taken in this country. In the opening speech of His
Excellency the Viceroy published at page 9 of the official Reports, 1 ijind
that it is stated that in order to perpetuate the benefits of this scheme, it
is desired in future appointments to secure persons from India of eminent.
qualifications. The object is to perpetuate the present system of appeals
in the Privy Council, being heard and determined in England, and, if this.
House supports the motion moved by the ‘Honourable the Home Member,
let the House remember that it stands committed to the perpetuation of a
system for the maintenance of the Privy Council for all time in England.
1s the House prepared to do that? That is a short question. I submit,
Sir, that in the fulness of time—and I hope in the near future—it will be
necessary to establish a Supreme Court in this country. . Only yesterday
the Honourable the Home Member referred to a brochure written by the
late President of this Assembly, Sir Frederick Whyte. In one of the
paragraphs he points out the necessity of having a Supreme Court in this.
country. What country having' a federal constitution can do without n
Supreme Court? The Supreme Court, I submit, is the interpreter and
upholder of the written constitution of the land. Difficulties arise every
day. Is this a transferred subject or is it & reserved subject? Is it an
Imperial subject or is it a Provineial subject? Is it a Provincial reserved
or & Provineial transferred subject? Conflicts between the Legislature and
the Executive arise every day. We want, Sir, an independent tribunal to
deal with these constitutional questions. I, therefore, submit that, if
you are to perpetuate the system of the Privy Council, you will by your vote:
be depriving yourself for all time to come, of the possibility of the establish-
ment of & court of your own,

Sir, I have not dealt with one very important question to which I refer-
red and in which T am strongly supported by the provinces, that it is an
anomaly that this is the only country in the British Empire where there
is really no appeal againat the final verdict of a sentence of death. Honour-
able Members are aware that persons tried for murder are usually tried
by the Bessions Court and the Sessions Court. . . . .

The Honourable Sir Alexander Muddiman: I do not want to interrupt
the Honourable Member but I wish to point out that T am not asking the
House to do anything with the jurisdiction of the Privy Council. I am only
asking them to do something with the personnel of the Privy Council.

8ir Harl Singh Gour: I am simply pointing out that this House should
throw out this Resolution on the ground that the Privy Council is not the
Privy Council that you want. Let it continue if the Honourable Member
desires it to continue, but we are not going to contribute to its funds and
I am giving my rcasons.

To resume. This is the only country, Sir, where, when a man is con-
vieted for murder and sentenced to death, and the sentence is confirmed
hv.the High Court, there is no right of appeal. ' The Honourable the Home
Member is aware that within the last few years in England a Court has been
established known as tbe Court of Criminal Appeals, and that Court is
given power to revise all sentences passed by the regularly constituted
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tribunals. I do not wish to give the reason for this strange anomaly in:
this country, but I only wish to point out that we are not satisfied with the
present jurisdiction of the Privy Council. The Privy Council have time
and again enunciated the principle that they are not a court of appeal or &
court of criminal revision and have refused to exercise jurisdiction except
in cases which fall within the very narrow principle which they enunciated
in what is known as ghe Dillet's case. Further, Sir, I submit that, so far
us the present Privy Council is concerned, their Lordships have again and
again said that because they have to try cases in London, they are pre-
cluded from making locel inspections in cases of right of way, of easements,
of assessinent of mesne profits and other profits. Where local inspection
is necessary they say they are unable to do s0. In cases of Hindu law
and Muhammuadan law and indeed in cases of all personal laws, their Lord-
ships have often confessed the difficulty of administering justice in con-
formity with those laws. I, therefore, submit that a court situsted six
thousand miles away does not satisfy the growing aspirations of the people
of this country and if we were to approve of this Resolution, we shall be
perpetuating a system which we know to be deficient and which we want
to replace by a better and more efficient system. The Honourable the
Home Member was right in saying ‘* Let us strike while the iron is hot "’
I know the genesis of this Resolution. In fact, I had a shrewd suspicion
of what must have been the genesis of this -Resolution. The unfortunate.
fate which my Resolution suffered at the hands of this Assembly seems to
have encouraged the Government into a belief that this House was en-
amoured of the present constitution and powers of the Privy Council. Let
this House by its verdict to-day show that it never intended anything of
the kind. If this House supports the - Resolution of the Honourable the.
Home Member it will lend itself to the view, stated by His Excellency
in his opening speech, that he has been greatly impressed with the very
high regard and esteem in which the Judicial Committee of His Majesty's
Privy Council are universally held in this country in connection with their-
Indian appellate work. Sir, I do not wish for a single moment to minimise
the importance and the value of the work done by their Lordships of the
Privy Council. I am not here decrying the Privy Council. But I am
asking the House to take long views and not to commit itself to a proposi-
tion which will embarrass it in future as the fate of my Resolution may
embarrass it at the present moment. They have committed one mistake—-
let them not commit another. Let Members of this House consider what
will be the result of lending their support to the Resolution of the Honour-
able the Home Member and let them then vote accordingly. Sir, I oppose
the Resolution.

Diwan Bahadur T. Rangachariar (Madras City: Non-Muhammadaa
Urban): Sir, I am not at one with my Honourable friend Sir Hari Singh
Gour in this matter. T have to pav my tribute to that great and august
tribunal which is the final court of appeal in deciding Indian issues. Sir.
with the experience we have had, and I have had, in the profession, I
cannot but pay that tribute. Although some times we have reason to be
dissatisfied with the advice tendered to His Majesty by the Judicial Com-
mittee of the Privy Council, on the whole the Judicial Committee all these
years have done signal service to this country in the matter of judicial
work. 8ir, T appreciate and welcome the proposal contained in the Hon-
ourable the Home Member’'s Resolution. The Honourable the Home Mem-
ber’s Resolution aims really at one thing, namely, how best to secure.
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the Indian element in the Privy Council, whether we should not take
steps to tacilitate th¢ getting of competent men of experisnee of the
Jjudicinl system of this country to sit on the Judicial Committee of the
Privy Council. As Honourable Members are aware, by the Act of 1908
provision was made that any person having been a Chief Justice or Judge
of any High Court in British India or of the Hggh Courts of Bengal,
Madras, Bombuy or the North-West Provinces (the United Provinces as
it i8 now) is a member of the Privy. Council, and he may be appointed a
member of the Judicial Committee and not more than two persons shall be
members of the Committee at one time by virtue of this section. It is
ander that provision that the two learned gentlemen, Sir John Edge and
Mr. Amir Ali now sit on the Privy Council.

Mr. H. Tonkinson (Home Department: Nominated Official): I think
my Honourable friend is mistaken. It is not under that provision that
they sit there. They sit under section 30.

Diwan Bahadur T. Rangachariar: They are recciving a very inade-
quate remuneration, 1 do not think you can call it remuneration at all.
The work they have to do is very responsible and onerous work and they
have to sit there for several days in the year and hear complicated ques-
tions of law and fact, so that 1 welcome the proposal to increase the
remuneration of these Judges. But on the question of amount 1 have
suggested a figure, not that I would stick to it if the Honourable the
‘Home Member thinks that £4,000 is really neceded. My own view is that
‘to men who have attained the position to be able to sit in the Privy Coun-
-cil it is more an honour to be called to advisc His Majesty in these matters
-of appeals and therefore the question of remuneration should only be such
88 to enable them to live comfortably in London. My estimate of it is
£3,000 per annum, but I do not know what figures the Honourable the
Home Member has in order to support his figure of £4,000. I am not
‘very particular about the figure, whether it is £3,000 or £4,000, but
Honourable Members will have noticed in my amendment two matters
of substance. I am sorry that my Honourable friend thinks that my
amendment raises a racial issue at all. Far from that. The Privy
Couneil is composed of eminent English Judges who have had consider-
able knowledge and experience of the work of the Courts in their own
country, and these two gentlemen who have to assist in the hearing of
the Indian appeals are intended to afford that assistance from the point
of view of India, Indian knowledge, Indian cxperience, knowledge of Indian
customs, knowledge of the people of the country, knowledge of the laws
administered in this country and knewledge of the practice. That being
‘80, whatever may have been the state of affairs years ago I do not think
that any one will be bold enough to assert that yvou cannot find two
Indians oll over India {0 be sent to the Privv Council. My Honourable
friend contemplates recruitment from retired Judges and also from promi-
nent persons practising at the Bar. As he has himself admitted, the Bar
in most places has been Indianised and the persons whom he mentioned as
mnking fabulous incomes, incomes which he cannot dream of,—those per-
‘song are mostly now Indian, and therefore, I quite agree that you must
send your best men from India. but to suggest that in selecting two people
for the Judicial Committee you will not be choosing the best men by eon-
fining the choice to Indians

.
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The Honourable Sir Alexander Muddiman: I did not say that. What
1 said was that you may not necessarily get the best.

Diwan Bahadur T. Rangachariar: I think the best, with due respect, cam
be had from amongst the Indians in the legal world. I yield to none in my
respeet for my English friends at the Bar, but at the same time what is
meant by the best? The best for the job. And what is the job they
arc going to be asked to do? Lo sit in the Privy Council and hear Indian
sppeuls and assist the other lecarned Judges of the Privy Council with
their knowledge of the customs, habits, law and practice of this country.
For that purposc I consider that Indians are the best fitted for the job and
therefore I am not in any way influenced by my Honourable friend’s
remark. It is not raising a racial issue at all, it has nothing whatever to
do with the racial clement. My view is you can get the best advice on
Indian matters, Indian customs, Indian manners, and Indian law and pro-
cedure from Indians more than from English Judges who have been in
this country. Therefore, I have introduced the word “‘Indians’’ in clausc 2.

The other matter of substance by which I seek {o improve this Resolu-
tion is this question that half the salary shall be paid from the Indian
revenues. That the mighty British Government should cnter into s pecu-
niary discussion in u matter of this kind seems to me most absurd. Here
s the golden link which binds the Empire, this Judicial Committec of the
Privy Council as has often been remarked. It is His Majesty’s Privy
Council, appeals really lic to His Majesty. His subjects petition His
Majesty against the injustice done to them by the courts in his lands and
when they come and lodge those petitions, when Indian subjects go to His
Majesty complaining of the injustice and wrong done to them by his courts
in this land, it is extraordinary that England should say, ‘‘ Very well,
wo are not paying an adequate salary to the people whom we want to man
the Privy Council with.”’ And what is it that the Government propose
to pay? Half. Why not two-thirds, why not one-third, why not the
whole? What is the object of this half? Is it that England is so poor that
gho cannot pay this £4,000 out of the millions of pounds that she spends
on other objects? I am ashamed that I should be speaking on the floor
of this House about this. T do not think that any Mcmber of the British
Parliament. could be so lost to his sense of dignity which attaches to this
Empire that he is going to burgain with India, ‘‘ Please pay the half of
£4,000.”" You are receiving benefits in other ways. If England is to go
and count it in the shape of rupees, annas and pies or pounds, shillings
and pence, you are receiving it in a hundred and one ways if not a thousand
and one ways—the material benefits you are enjoying and you have been
enjoying for so long. Now all these yecars the Privy Council has gone
on and you have been paying £400 each to thesc learned gentlemen who
now adorn the Judicial Committee. And if you think that their remunecra-
tion is not adequate, it is His Majesty's Court. These arc the adviscrs
of His Majesty and why should not His Majesty's subjects in England pay
for them. It is a bad precedent—not that this £4,000 is too much for
our country, but England ought to pay for them. Tt is part of her busi-
ness to keep this Privy Council, and eo long as she has got an Empire, so
long as she wants to be proud of her Empire, and so long as she wants to
maintain her connection with her Dominions, she must pay for this just
as she maintains the Crown. The Crown’s accessories must he maintained

D
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by her. Then why pot say. " As regards the King's Civil List you should
also contribute to the King's ordinury expenses.”” He is our King just
as he is their King, and why not put on the cstimates of this House half his
expenses.  Why not come to us with that? It seems to me ridiculous

that this proposal should cinanate at all, but T hope it did not emanate
from the British Government, ’

t'rhe Honourable 8ir Alexander Muddiman: 1 should like to say it did
not.

‘Diwan Bahadur T. Rangachariar: 1 hope that if the proposal iz put to
them they will reject it with scom, It is more the Indian way of looking
ut the matter, to pay half. Thercfore I would ask that that clause should
be dropped out. By all means increase the pay if you like. What did my
Honourable friend suy speaking about the adequacy of the salary? He con-
templates Indians going there. Only he objects {o my putting it in the
Resolution. He sald that cminent men from the Bar and retired Judges
of the High Court will go to England and sit on the Privy Council and
then return to India and spend the evening of their life here,  That is what
he contemplates. When he asks us to pay them £4,000, he contemplates
that they will be Indians but if it ix KEnglish Judges who go to England
and spend the evening of their life thete it is not necessary that they should
reccive such a high salary. Therefore £4,000 contemplates Indians being
recruited. T do not want these things to be left ununderstood. We often
have experience of the way in which the solemn assurances given on the
floor of this House are not taken notice of. Only the other day we had
an instance.  We were given u solemn assurance that when the time came
the seales will be weighted in favour of an Indian, but when the actual time
came for carrying out this promise some other considerations prevail. T
vou want really to have Indian adviee, why shut our eves to the fact? If
vou want Australin to advise, would not Australia send its own men? 1f
vou want Soyth Africa to send men there, would they not send their own
men? So also in the case of India.  If you want men to assist His Majesty
in Council in Indian appeals, why not send Indians? It ig the one Depart-
ment in which Indians have distinguished themselves. It is in the domaie
of Iaw.that Indians have carned a world-wide naine.  You will he sending
only two out of several that will be #itling on the Judicial Committee. I
do insist, Sir, that the two gentlemen who have to sit and give advice on
Indian matters should be Indians. As T have already stated, I am not
very particular whether vou pay £38,000 or £4,000, so long as the moneyx
comes from Britain, but I do object that any portion of the money should
come {rom Indian revenucs. T do not look at it from the point of view
of money at all. TLet that be clearly understood. I object to the character
of the ciaim that we should contribute to His Majesty's Privy Council. T
do not think the Indian revenues should be taxed with it. TIn the sccond
place it is not consistent with the dignity of the Empire that England should

claim any portion of the salary. Therefore, Sir, T move my amendment
to this Resolution as it stands:

“ That in clause (2) for the word ‘ persons’ the word ' Indians ' be substituted.”

“ That in clause () for the fignres * £4,000 ° the figures ‘. £3,000"' be substituted
(I do not want thie {0 be pressed {o a division 1'{ ‘my Honourable friend -will not

(;mieptdil) and that the words ‘ half of which shall be paid from Tndian revenues’ be
deleted.”’
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1 do say that it is my most cmphatic convietion that the time has not
-vome for having a final court of appeal in this land. Let us not hide
-the facts from ourselves. What is it you witness cvery day on the order
.sheet—Iook at the questions .asked! What is the proportion of Sikhs, what
is the proportion of Biharis, what is the proportion of Muhammadans and
of people from this province and that province? Now, I have to make a
sorry confession. I make it with the greatest pain and regret, and it is
that we do not trust each other. There is no going away from that
fact. I do not trust Muhammad Yakub and Muhammad Yakub docs not
trust me.

Maulvi Muhammad Yakub (Rohilkund and Kumaon Divisions: Muham-
madan Rural): T do trust vou, Sir.

Diwan Bahadur T. Rangachariar: That is all right. DBut there it is,
thut is a sorry fact we have to recognize. It occurs unfortunately and it is
a thing which is really troubling us, and at this moment to talk of estab-

lishing an ultimate court of appeal here appears to me chimerical* and
foolish.

Ooionel Sir Henry Stanyon (United Irovinces: European): I rise to
oppose the amendment. 1t may be put under three heads, substitution of
** Indians "* for ‘‘ persons ”’ in clause (2), substitution of ‘‘ £8,000 '’ for
““ £4,000 ' in clause (8), and deletion of the words *‘ half of which shall
be paid from Indian reveques . I will make my submission under each
of these three heads in the order given. First, as to the substitution of
‘ Indians " for ‘‘ persons "'. Thig mnendment takes ne by surprise. That
surprisc is not caused bty any shadow of a suspicion that the amendment
is dictated by any racial bias. I know my Honourable and esteemed
friend much too well to cntertain any suspicion of that kind. My surprise
is due to the fact that so capable u Mcmber of this Houde should have
over-looked a very obvious dact, namely, that any recommendation made
to His Mujesty for the appointment to His Majesty's Privy Council of a
member with Indian experience must be governed only by a consideration
whether the person recommended is the one best fitted to discharge the
duties of the high office. He must be a person possessed of recent know-
Jedge of Indian law and practice. Surely my friend will admit that on the
Benches and at the Bars in British India there are both Europeans and
Indians posscssed of such knowledge. The task would be to choose the
best, or the best available. from nmong them. The law administered by
the Judicial Committec of the Privy Council is not merely the personal
law of India. If that had been the caso I would still have pointed out
that such Eurepcans as John Mayne West and Buhler, Macnaughten and
others have been recognized as authorities even, on personal law. But in
point of fact the Judicinl Commttee has to deal with a large volume of
Statute law founded on principles of English law. I do not claim that
FEuropean lawyers can understand and apply that law any Lletter than
Tndian lawyers. Indeed the contrary is often the fact. But I do claim
{hat an Indian. merely as such, is in no better position than a European
to understand and apply Indian Jaw as a whole. Therefore, ‘I maintaigx
that the only principle governing n recommendation to the Privy Couneil
should be the fitness of the individual recom.mended‘r?garc.lless of }.’i“ race
or creed. Next as to emoluments. In India bargaining is a habit. We
have had examples of it before in this House. .

D
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Mr. T. O. Goswami: The habit is there in the Resolution itself.

Oolonel Sir Henry Stanyon: 1f the Honourable the Home Member
1px had put £5,000 in his proposel, he might have got a vote in
" favour of £4,000. But in this case the Honourable Mover of the
amendment has realized that he is bargaining—if we take the terms of his
whole amendment—for the British Government: Eecause he does not want
any part, even of the £3,000, to be paid out of Indian revenues. But, Sir.
what is the real point? It iz manifest that we want the best man we can
get, European or Indian, to sit in final judgment on the Privy Council.
Surcly such a man should have an emolument not less than that of a
provincial High Court Judge. As regards the 1inoney coming out
of Indiun revenues, I have mnot much to say. It is of the
first importance to India that Indian law, and, if the necessity should arise
as it sometimes does, Indian evidence, should be correctly understnod and
applied in the Judicial Comnmittec; and that is an advantage which, it seems
to me, with all deference to my friend’s opinion and the opinions of others
of my friends in the House, is one for which, on an ordinary principle of
justice, ‘India should pay. The fact that she has not paid for her justice
so long does not scem to me to affcet the position. So much the better for
India. It does not take away from the justice of the proposition that
where India asks to be supplied with a specially gifted and qualified man
to give a final judgment on her administration of justice, she should pay
for him. It must be remembered that in the terms of the Resolution
this countribution will be controlled by the addition that the gentleman
appointed shall ceage to te a ponsioner from Indian revenucs during the
time of his holding the appointment. I have said that it is of the first
importance in very many cases that Indian evidence, ¢.g., the construc-
tion of vernacular documents, should be properly appreciated and un-
derstood in & final judgment like that of His Majesty in Council. We
know that what the Judicial Committee of the Privy Council have before
them are mere translations. It is all very well to say that the originsl

record is there, but if you have Judges who do not know India and its
conditions .

Sir Harl Singh Gour: The original record is mever sent out of the
country. It is never sent.

Oolonel Sir Henry 8tanyon: That makes my position still stronger.
They have nothing but translations.

The Honourable Mr, 8. R. Das (Law Member): 1t is sent.

Sir Hari Singh Gour: My impression is that it is not; only the trams-
eript.

Oolonel Sir Henry Stanyon: Let me illustrate the danger of judging by
translations only with a short story. I hope I will not be ncpused of levity
in dealing with o scrious subject, but I think it is a good illustration. I
was ‘ab o Lanquet with some of my esteemed Indian friends, and one
geptleman, an Indian, whose mother-tongue was Urdu or Hindi, being asked
{o mike speech was anxious to make the point that it was o splendid
‘banquet and that he had thoroughly cnjoyed himself. His thoughts may
be put in Hindustani in these words: Kya tofa khana! méra to pét
bhar gaya.
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‘What he actually said was this. ‘It is a fine banquet. I am thoroughly
fed up '’. (Laughter.) Well, Sir, no one who knows India would have
any difficulty or make any mistake in construing that English sentence.
But a Judge unaquainted with India or with Indian habits of this kind
might casily fall into the error of thinking that this really pleased and
satisfied gontleman meant only to te sareastic. Turning to the serious
¥ide of it, 1 say that an error in the construction of a document by the
Judicial Committec might work grievous injustice in India. It is for pro-
tection against this danger that it is of the first importance to India to have
Judges who know the country. who know the people and who know tho

law and prastice. I oppose the amendment of my friend ““ lock stork
and Larrel . :

As regards my friend Sir Hari Singh Gour's opposition, his state of mind
on the subject, I think. is fairly evident from the terms of his speech;
that he should feel hurt at the way in which his proposal, » serious and
wdll-considered and bard-worked proposal, was treated is natural. But
I think he has been carried away into rather overstating the case. In my
address on the oceasion in February last, when Sir Hari Singh’s Bill wau
before this Honourable House, T pointed out in detail that while the
British Empire exists as o British Empire no local Court in any part of
it can foreibly displace the jurisdiction of His Majesty in Council. Supremo
‘Courts have been set up; final courts have been created; but they are
final only in the Dominion or other part of the Empire, where they have
been established. Let me mention only the case of Australia. There
we have Federal Courts and we have a Supremo Court called the High
Court. Appeal lies from each Federal Court to this High Court., but every
uppellant from a Federal Court has the option, if he prefers, to go direct
in appeal to His Majesty in Council. I think that if the constitution of
these various courts is studied, it will be found—I think in Halsbury's
Laws of England—that in no case is the jurisdiction of the P’rivy Council
necessarily ousted : that is to say, not as of right. No doubt where there
is a Supreme Court, the Privy Council does itself muake rules against the
admission of appeals which have been dealt with by the Supreme Court.
But the jurisdiction is there. I hear for the first time to-day that .Hls
Majesty the King in Council is not a court. We speak of the Judicial
Clommittee of the Privy Council.

Sir Harl 8ingh @our: 1 have never said that Hix Majesty. the King in
t'ouncil was not a court. 1 only said that the Judicial Committce of the
Trivy Council was not a court, but only an advisory committec to His
Majesty.

Colonel 8ir Henry Stanyon: I may be wanting probakly in intelligence,
Hut'I am unable to understand how a part of n court eannot be a court at
IR

Sir Hari Singh Gour: Advisers are not a court.

Qolonel Sir Henry Stanyon: T axk {he House not to be misled w.ith
whese argumnents urged against the Resolution relating to the Privy
C‘ouncil, because my friend’s proposed Supreme Court did not find approval
with this House. The House showed its sense of responsibility and appre-
ciation in not consenting to set up o tribunal for which this counfry is
pot yet ripe. The time may come, when it will be so. T do not want
10 go over the whole of that ground again. Let this golden opportunity,
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us the Honourakle the Home Member has rightly called it, be judged ~ns
its werits. So far us the financial side is concerned, others will speak
with greater authority und ability than I can do, but there is no question
about it that to have Judges who know India on the Judicial Committae
of the Privy Council is a decided advantage and an urgent necessity (with
all respect to the oxisting tribunal) for this country. '

Diwan Bahadur M. Ramachandra Rao (East Goduvari and West
Godavari cum Kistun: Non-Muhammadan Rural): Sir, I regret 1 am:
unable to agree either with the Resolution moved by my Honourable
friend  Sir Alexunder Muddiman or with the amendment of my friend
Diwan Bshudur Rungachariar. [ think, Sir, that this is one of those
subjects which ought not to be considered for the present at any rate
till the broader yuestion of constitutional reform relating to India (Heur,
hear) nssumes some practical shape. Sir, the question of the constitu--
tion of a Supreme Court has been raised more than once in this House
by my Honourable friend, 8ir Hari Singh Gour, and I regret very much
that the subject has not received as yet that considerasion which it
deserves. The Honourable Member says that this is a golden opportumity
and that we should accept the present proposal for placing the recruit-
ment of Judges with Indian experience on the Privy Council on a much
better footing than it'is at present. He said that the proposals embodied
in the Rosolution require Parliamentary legislation. I oppose these proposal«
for this very reason, My ground is that once his proposal is crystallised
and put into a Parlinmentary Statute, it is our ocxperience that it is.
axceedingly difficult to secure a modification of those provisions if it is
hereafter desirable to do so. We have had many instances where India
is now being adversely affected by Parliamentarv enactments such as the
British Nationalities and Status of Aliens Act, the Merchant Shipping Act
and other Acts, and it is exceedingly difficult to secure an alteration of
any Act of Parlinment. This Legislature has no voice in the matter and
it has no power to wodify or alter an act of Parliament. This House
will therefore be well advised in not consenting to any proposal. involving
any Parliamentary legislation in regard to this matter o

The Honourable Sir Alexander Muddiman: How .does: my Honourable
friecnd propose to udvance constitutionally an the path of Reforms if he
objects to all Parliamentary legislation?

Diwanh Bahadur M. Ramachandra Rao: I do not say that there should
be no Parliamentary legislation at all about India. 'Till the broader ‘ques-
tion of constitutional reform is settled, this question' of the pavment of
salary for the Judges of the Privy Council must wait.

A« regards the financial aspeetr of this question, I am: not seoncerned
with the small amount involved in this proposal; but I feel however that
this question has to be viewed also from a wider aspect.” Wo have had a
continwous agitation for 25 years for the purpose of placing the salary of
the Secretary of State and his establishment on tho British estimates.
1t has been our contention for a Jong time that the. machinery of Govern-
ment in Great Britain should not receive any financial help from Indian
revenues and that we should be placed in regard to this matter in exaotly
the same position as other seH-governing Dominions and Colonics  Sir, one
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of the reforms carried out by the Government of India Act is that the
cost of the India Office is placed on the British estimates. My Honour-
able friend is now "asking for a contribution for the maintenance of the
final court of appeal in Grent Britain. It seems to me, Sir, that if the
present proposal is conceded I do not see any reason why the Army
Council should not come up and ask for a contribution for doing some
work on behalf of India or why the British Cabinet should not ask for a
contribution also for attending to that portion of their work which relates
to India. (4n Honourable Member: ‘* They would weleome it though.’’)
Yes, they would. Therefere, Sir, on the question of a contribution for
the salary of the members of the Privy Council it scems to me that while
it may be unobjectionable in itself it may lead to complications. If we
ndopt this proposal it will be pointed out as an instance in which we
have consented to make contributions from Indian revenues to Imperial
establishments in Great Britain. On that onc ground I have very strong

objections to consenting to any contribution for the Indian Jvidges who
sit on the Privy Council.

I should also like to ask my Honourable friend, if Judges of Indian
cxperience are required in the Privy Council, why we should not consider
the scheme which was adopted at one time in regard to the sclf-governing
Colonies. In the case of the self-governing Dominions, by a Statute of
58 and 59 Victoria, it was provided that:

"+ If any person heing or having been chief ‘justice or a judge of the supreme court
of the dominion of Canada, or of a superior court in any province of Canada, of any
of the Australasian colonies mentioned in the schedule to this Act, or of either af
the South African colonies mentioned in the said schedule, or of any other superior
court in her majesty’s dominions named in that behalf by her majesty in council, is

a member of her majesty’s privy council, he shall be a member of the judicial committeo
of the privy council.’’

It seems to me that some arrangement like this may sceure suitable
Judges in service from India for the Privy Council.

. The Honourable Sir Alexander Muddiman: I may point ouvt that the
Judge does not get any pay at all. In the next place the Colony is
deprived of n Judge for that period. (An Honourable Member: ** That s

poor consolation to the individual judges.’’) It is great consolation to the
British tax-payer.

Diwan Bahadur M. Ramachandra Rao: Some arrangement like the one
I refer to will improve the status of the Judge of the High Court in India
by being uppointed to the Privy Council. One or two of the Judges
nctually in service in India will then be sitting on the Privy Council.
Why should a Judge of the High Court not be appointed to the Privy
Council instead of appointing a retired Judge who may not be in tovrh with
the law in India. .

The Honourable S8ir Alexander Muddiman: Do you suggest that a
Judge who is still « Judge in court here should go to the Privy Counecil to
heur appeals?

Diwan Bahadur M. Ramachandra Rao: That is exactly what was done
in the Colonies some time .ago.

The Honourable Sir Alexander Muddiman: What would be the result
of that? You would have to get another Judge to replace him.
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Diwan Bahadur M. Ramachandra Rao: It may be that that is the
better system. You would then have a Judge in living touch with the
law in India, sitting on the Privy Council. He will come back after
some time and resume his place hero. That was the colonial system at
one time. I am not at all enamoured of the proposal that at the end of
his service one of His Majesty’s Judges in India should be sclected to
serve on the Privy Council. It might be quite a nice billet for a retired
Judge to get o salary of £4,000, but if it is a question of having living
touch with the laws of India, T would rathes take a Judge from one of the
High Courts and ask him to serve on the Privy Council there for a cerlain
period of time.

T do not know whether the question of having colonial Judges on the
Privy Council received any attention from any of the Colonies. It seems
to me that the question, judging from what is stated by Keith, was dis-
cussed by some of the Colonies. There were difficulties in asking either
the British Parliament to pay for their service or in asking the Colonies to
poy for their services. It appears to have been considered also from the
point of view of the actual selection of the Judge being left to the Colony.
In these circumstancos I think the question is premature. " T therefore
oppose both the amendment as well as the Resolution moved by my
Honourable friend Sir Alexander Muddiman. '

Mr. T. 0. Goswami: Sir, the Honourable Sir Henry Stanyon has in-
formed this House that bargaining is an Indian habit. May I ask him that
he might look again at the Resolution itself, which, happily, is not from an
Indian, to see if, as proposed by my Honourable friend the Home Member,
there is not an attempt at bargaining

The Honourable Sir Alexander Muddiman: Certainly there is. I am

trying {o make the best possible bargain for India, and it is my duty to
do so.

Mr. T. 0. Goswami: T am glad the Home Member admits what I stated.

I certainly congratulate Sir Henry Stanyon on a capacity which I do
not possess, namely, of being able to anticipate a speech and write out an
answer to it before the speech has been delivered. 8o much for the Hon-
ournble Sir Henry Stanyon

Oolonel Bir Henry Stanyon: May [ point cut that I wrote out nothing
in anticipation of anyv speech?

Mr. T. 0. Goswami: I hope so.

Sir, the Home Member pointed out and reminded this House of the
greatness. of the English aystem of law. I should be the last man to say
anything in derogation ot that great system. Equally would I refrain from
anticipating the future historian. Whether, after, ag the Honourable the
Home Member predicted as s necessary and inevjteble end, the British
Empire has ccased to exist, that historian is to give a greater place to the
English system of law or to the Roman system of law, I am at one with
the Home Member in saying that the system of law which has been evolved
in Great Britain during several centuries is a systom of law which com-
yaands the respeet, and  will always command the admiration, of all
forcigners.  He has said also that there have been eminent English
Judges. that there are to-day, sitting on the Judicial Committec of tho



SALARIES OF PRIVY COUNCIL JUDGES. 735

Privy Council, eminent British Judges. Far from disputing that state-
ment, again, I agrec with him. But immediately afterwards Sir
Alexander Muddiman came out with the suggestion that if some of these
eminent judges were asked to come out to India, they would not care to
do so, even for the satisfaction of hearing eminent lawyers like my friend
Bir Hari Singh Gour. There I think Sir Alexander Muddiman as usual
was very frank and candid. My answer to that is,—~Who ever wants these
eminent British judges to come out to this country?

The Honourable Sir Alexander Muddiman: I quite agree.

Mr. T. C. Goswami: There are, and there have been great judges in
England; there are and there have been great and eminent lawyers and
judges in this country. Within their very limited scope, we have had in
the latter part of the 19th century and in the first quarter of the 20th,
sudges in India who, as regards intellect and subtlety of perception, were
mferior to no judges, no Chancellors in Great Britain. Beginning with the
great Dwarkanath Mitter and Sir Muthuswami Aiyer, and coming down to
the late Sir Ashutosh Mukerjee . . . .

Sir Hari 8ingh Gour: Sayid Mahmood.

Mr. T. 0. Geswami: Wo too have had eminent judges. B8ir, we bave
to-day even,—why, if we look round this House just now—eminent lawyers;
and would the Honourable the Home Member say that they are not fit to
take their seats on the Judicial Committee of the Privy Council ?

Pandit Motilal Nehru: Are they in the running?

Mr. T. 0. Goswami: My Honourable friend, the Leader of the Swaraj
Party, »ays, are they not in the running for it. He says: Are they in the
vunning? 1 am sure the Honourable Pandit Motilal Nehru is not in the
running.

Mr. M. A. Jinnah: Question, question!

Mr. T. 0. Goswami: And I am equally sure that som¢ others among
the galaxy of legal luminaries present here on both sides of the House
would not mind taking their seat on the Judicial Committee of the Privy
Council. ' '

Mr. M. A. Jinnah: It would not pay us.

Mr. T. 0. Goswami: Sir, I do not like the Privy Council to be the final
court of appeal for India; and I think I am right in saying that most of
my friends who voted against Sir Hari Singh Gour’s Resolution on the
establishment of & Supreme Court for India did so because they thought
that, if a Supreme Court were to be established to-day in India, it would
be filled with retired Chief Justices and retired Judges most of whom would
not be Indians.

The Honourable Sir Alexander Muddiman: That was not the argument
ased any way.

Mr. T. 0. Goswami: Sir, the Honourable the Home Member's reluct-
ance to accept the amendment proposed by Diwan Bahadur Rangachariar
a8 regoards confining these appointments to Indians (as distinguished from
‘ persons with Indian experience ') shows that comfortable ‘‘ billets ''—
T think that was a word used this morning—comfortable billets—were
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being prepared for retired Chief Justices. Hi& Excellency the Governor--
General in opening the Legislative Assembly is reported to have said—I
was not present there to hear it—that the ides behind this proposal was
to perpetuate the ‘‘ system '’ of the Privy Council being the final court of
appeal for India. - (Honourable Members on the Government Benches:
“ No, no!’’) That has already been pointed out by my Honourakle
friend Sir Hari Singh Gour. Well, I for one would do nothing that would:
encourage the perpetuation of a system of appeals to the Privy Council.

These, Sir, are the remarks I would put before this House in opposing
the Honourable Sir Alexander Muddiman’s Resolution.

Maulvi Muhammad Yakub (Rohilkund and Kumaon Divisions : Muhawm-
madan Rural): Sir, although 1 am opposed to the establishment of a final
court of uppeal or a branch of the Privy Council in India for reasons stated
by me in my speech on the Resolution of Sir Hari Singh Gour last year.
I am also opposed to the Lesolution proposed by the Honoursble the
Home Member this morning. Sir, India has for a long time been sibjected
to u great injustice in the matter of the home charges. It has already
been burdened with many charges which might, in fuirness, have been borne
by the British Exchequer. It was probably in 1874, during the Vieeroyalty of
Lord Northbrook, when the Committee known b) the name of the last
India Finance Committec wus appointed to investigate the matter of
home charges upon this country. The Committee after oxhaustive
inquiry reported that Indin was saddled with many charges which ought
to have been paid by the British Treasury. Since then in spite of strong-
protests by the leaders of ‘public opinion, like the late Dadabhai Naoroji
and the late Mr. Gokhele, instead of giving any relief to India more and
more burdens of home charges have been laid upon its revenues. We
have to pay the home military charges. We have to pay the chargés of
the Secretary of State for Indin and his Council, unlike other Colenics:
under: the British Empire.. We have to pay. the charges of the High
Commissioner for India. We have to pay an increased amount of pen-
sions and allowances to British officers as a result of the recommendations
of the Lee Commission. And now we are called wpon to pay half the
salaries of the Judges of the Privy Council who will hear appeals from:
Indin, and I amn sure that after some time the word *‘ full * will be substi-
tuted in place of the word ‘‘ half "’! When the Judges of the Privy Council
hear appeals from other parts of the. British Empire, they do not receive
emoluments from the revenues of those countries, and xo there can be no
justification in charging poor India with the salaries of the two Judges, in-
charge of Indian appeals, in the name of the King Fmperor.

Sir, the finaneial condition of India is far from being satisfuctory, and
many o pressing reform cannot be effected in the country for want of
funds. There is no system of snmtatlon in the villages and the physical
condition of the pcople of this country is going from bad to worse every
day. The normal age of the Indian is decressing from day to day und no
measures can be taken to stOp these cvils for want of money. The rate
of death among the children is simply appalling, and nothing has yet boen
dane to establish child welfare institutions in the country for wan{ of
money. Millions upon millions of people are sinking in the depth of
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povertdy and 1isery on account of taxes far beyond their meauns, and
instead of giving hér any relief, poor India is being overburdened with
fresh charges covery day.

There is also another aspect of this question, and it is this, that the
Privy Council is supposed to be the adviser of His Majesty the King

Emperor, the fountain-head of justice, and therefore the Judges of the -

Judicial Committee of the Privy Council are not allowed any salaries but
they receive only a small honorarium. This is the distinction between
them and the ordinary judges, and this is the distinction which lends an
air of superiority to their judgments. You degrade them to the level ot
ordinary judges if you give them high salaries, and vou take away that
superiority which they claim as the honorary advisers of His Majestv . . . |

Mr. H. Tonkinson: Muay I point out that most of the Judges who sit on
the Judicial Committee of the Privy Council draw £6,000 » vear?

Maulvi Muhammad Yakub: Sir, the Honourable the Home Member has
just pointed out that they are paid £400, that it is not a salary Lut it is paid

as an honorarium or as an indemnity for the time which they have fo-

spend in England.

Sir, it is o matter of profound rc‘gret that the -Government of India
should ever have thought of introducing such a Resolution in the Assembly,

which is calculated to degrade its position in comparison with the other:

parts of the British Empire even in the matter of the administration of

justice. If we are asked to co-operate with the Government, which the-

bulk of the population of this country has never refused to do, if we are
nsked to extend the hand of friendship towards the (overnment, we are
also entitled to the same consideration on the part of the Government and
the Government should try to carry the public with them in all important
nets of administration. They should also show a change of heart without
which a response on the part of the people of this country is impossible.
With these observations, Sir; I oppose the Resolution.

Mr. Amar Nath Dutt (Burdwan Division: Non-Mubummadun Rurul):
Sir, I oppose this Resolution, and if the House is not inclined to agree

with me in opposing this Resolution, I shall anccopt as a lesser evil the

amendment of my Honourable friend Diwan Bahadur T. Rangachariar.
I would have also supported the amendment of my Honourable friend
Sir Hart Singh Gour if that had not been disallowed. He would have
been allowed to move it, if this Resolution had been brought beforo this
House o month or so later because then thero would not have been any
bar under the Standing Orders. I have a shrewd suspicion that the
(Government have brought forward this Resolution a little earlier to take
ndvantage of this bar, so that the irrepressible Nagpur Knight may not
trouble them with his arguments for the establishment of a Supremec
Court. My reason for opposing the Resolution ig this. Making due allow-
ance for the observations made by my Honourable friend Diwan Bahadur
T. Rangachariar regarding the quality of the judgments of the Privy
" Council, T am bound to state that the Privy Council have not been of

any use to us in protecting our lives and liberties against judicial aberrations -

here in India, for, after all, they deal with civil cases but cannot afford

any relief in criminal cases even in the case of a sentence of death. The-
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invariable reply which their Lordships of the Privy Uouncil giVe, when-
-ever there is an attempt to appeal in criminal cases, is * We cannot
interfere "', This is exemplified by a very recent case which has been
wired by Reuter from London only yesterday. One Bilas Chandra Banerjen
went to London to appesl against o sentence of one year's imprisonment
and His Lordship Lord Dunedin said, ‘* We are very sorry we sro unable
to help you . He explained that the Privy Council was not the criminal
-court of appeal. Now, Sir, it is probably consistent with conceptions cf
wegtern civilisation that wealth and riches are morc valuable than the life
and liberty of a human being and hence we have been allowed to-appeal
‘in cases where wealth and property are concerned but not in the case of
our lives and libertics. With that view we orientals certainly cannot agree.
Our lives and liberties arc more valusble to us than anything under the
*S8un,—millions of pounds or a thousand million acres of land. This case
exemplifies that we do not get any relief in cases of this type from the
Privy Council. Of what use then ig the Privy Council to us? Why should
we maintain this system? I know certainly that the amendment of my
Hououmb]c friend Diwan Bahadur T. Rangacharisr that for the word

‘‘persons '’ the word ‘‘ Indians ’’ be substituted will not be accepted at
least by the Treasury Benches. T will read onc other line from the observa-
tions of their Lordships of the Privy Council and then sit down. Thig poor
appellant went personally before the Privy Council and said, ‘“ My Lords,
T had no justice anywhere . TFeeling himself aggrieved by the judgment
of some courts in India he went there in the hope of getting justice
* T had no justice anywhere *’ sobbed the appellant to which iord Dunedin
replied, ‘* We are very very sotry . Now, Sir, if that be the attitude
of their Lordships of the Privy Council, and that cannot but be, under
the present law as it stands, T beg to submit that we are bound to oppose
thiz Resolution of my friend.

*Maulvi Abul Kasem (Bengal: Nominated Non-Official) : 8ir, when such
distinguished men as the Honourable the Viee-Chancellor of the Delhi
University and the leaders of the Bar from Madras disagree it looks fool-
‘hardy on my part to rise to speak. (An Honourable Member: ‘It is.”’)
I believe it is, Sir, but I think that in the discussion of legal aspects, at
least the opinion of the man in the street should also have some considera-
tion. Sir Hari Singh Gour said that from the Viceroy’'s speech and from
‘the terms of this Resolution, if we accept it, we are going to perpetuate
‘the establishment of the Privy Council and bar for ever the establishment
of o Supreme Court in this country. Without going into the merits of this
question T am afraid that my roading of the Viceroy's speech differs a little
from his. T think that what the Vicerov meant was that the Privy Council
has been of great henefit and advantage 4o the people of the country and
it was mesnt not to perpetuate the Privy Council but to perpetuate the
benefits thereof. Sir, T would remind Sir Hari Singh Gour that so far
back as 1896 he nssocinted himself with a resolution which was placed
before u large gathering of my countrymen in Caleutta which demanded
that Indian lawyers of eminence should have a place in the Judicial Com-
mittee of His Majestv's Privy Council. We in this country have been
agitating for a long time for the appointment of eminent Indian lawvers
10 Hn. Mu]estv s Privy Council becauso our lnwyex fl‘lendﬁ fplt that

- 'ﬂpeeoh “not_corrocted hy the Honourable Menaber.
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however eminent British judges may be they were not conversant with the
personal law and the habits and customs of the people of this country to
be in a position at least to understand and adjudicate on the evidence
hefore them or on the laws under consideration. Sir, my reading of the
Resolution is—of course I have not the subtlety of a lawyer—that His
Majesty’s Judges on the Privy Council, as my Honourable {riend.
Mr. Muhammad Yakub remarked, receive only a little honorarium for
their work on the Privy Council and not a salary. It is beneath their
dignity to receive any salary. DBut it is very difficult to secure eminent
Indian lawyers to leave their country and go and stay in England for the
purpose of having the dignity and honour of being a member of the Privy
Council. It is true that one Indian gentleman has the honour of being &
member of the Judicial Committee of His Majesty’s Privy Council, but
that gentleman did not go to England for that purpose. He went to
England to make it his home and as he was available there he was appoint-
ed a member of the Judicial Committce. (An Honourable Member: ‘* He
does not require it.”’) Because he has gone there, but how many eminent
people are prepared to do the same or for whom the fascination of residing
in England is greater than that of living at home. I understand that the
idea irn to appoint distinguished lawyers, Indians, to sit on the Privy
Jouncil and therefore, if they are not to be paid a salary they must be
paid ro that they can live there comfortably as Diwan Bahadur Rangachariar
said, and living there comfortably includes coming home occasionally.

Sir, the Resolution as placed before us has got the word ‘‘ persons "
and it has been said by my Honourable friend Sir Henry Stanyon and the
Honoursble the Home Member that the very best persons are to be
appointed and that there is no need to limit it to Indians.” I submit that
while we want men with knowledge and experience of the Indian law they
should be Indians themselves. I do not deny that there are English law-
yers who understand our laws, our personal as well as statute laws, but
I think nobody will deny that there are Indians who understand them as
well if not better. Whatever tho failings of my countrymen in other walks
of life, there is no denying that in the field of law they have cut a
"brilliant figure. Many names have been mentioned and many more can be
mentioned, but there is no need. I will, therefore, ask the House to
accept the Resolution with the amendment that the word ‘‘ Indians '’
should be substituted for the word ‘‘ persons '’, because I think that,
specially with reference to personal laws, Indians will certainly be more
capable of understanding them. My Honourable friend Sir Henry Stanyon
has given an illustration that a man who was wealthy said he was a
beggar. That was because Englishmen who do not know the customs of
the countiry or tho language of the country, could not understand it. T
submit that no British judge, however learned, however eminent he may
be, will be able to realise fully the evidence and the technicalities of the
personal law of Indians because he will not have that intimate insight into
the life, customs and habits of the people of his country as the Indian
lawyers themselves have. T would therefore insist that the tarm
‘* Indians *’ should be substituted for the word ‘‘ persons ' for the very
simple reason that there may be occasions when it may be necessary
under certain circumstances to provide for non-Indians. British Judges
who go to England after their retitement will get an honorarium. They
require no special allowance when they sit on the Privy Council because
they will live at their home. It is only in the case of Indian gentlemen
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who have their home in Indis and have an attachment for their Lowe
- that money is required to enable them to keep themselves in comfort in
-London and to meet the expenses of the journey to India and back. For
these reasons I support .the Resolution as amended by Diwan DBahadur
T. Rangachariar.
The Assembly then adjourned for Lunch till Fifteen Minutes to Three
. of the Clock.

The Assembly re-assembled after Lunch ut Tifteen Minutes to Three
-of the Cloek, Mr. President in the Chair.

The Honourable Sir Alexander Muddiman: Sir, it is with some regret,
indeed with some sorrow, that T find I have to rise in a House where
there ure onlv a handful of Members to reply to a subject of this import-

..ance.

Mr. R. K. Shanmukham Chetty: On a point of order, is there a
- quorum now ?
(On & count being taken by the Secretary it was found that there was
no quorum and the bell was rung and o quorum obtained.) .

The Honourable Sir Alexander Muddiman: Sir, when 1 previously
rose to address this House I expressed any regret that on a mnaiter of
. this importance I should have to address empty Benches. This has in
- some degree been remedied by my Homourable friend opposite who very
rightly pointed out that there was no quorum. 1 address the House-
- suffering under o scnse of extreme depression. The Resolution I brought
forward, whatever its merits or demcrits may be, is certainly on a matter
-of the very highest importance to India. That it should be a wmatter
of such indifference to this Housc that a quorum was not present when
it is under discussion is a natter which will doubtless be noticed by
others besides myself.  Sir. T am  accustomed to Parliamentary defeat.
T think the House will bear me out that I bear it with neither anger
nor irritation. It is part of every one’s business to do so. But. when
T see a debate which appears to mé to fail to grasp the importance to
India of the proposition I put forward I assure the House it is in no
sense of personal pique ‘that T fecl depressed. It is in no sensc because
what T ventured to put forward will apparently be rejected. It is from
the deep sense that if the House rejects this Resolution they will be
doing a grave injury to Tndia and to the interests of the people of India.
" Throughout this remarkable debate—I say remarkable debate for it is n
matter for comment that {wo at any rate of the Members of this House
who 1 should have thought would have felt it their duty to express their
- opinion on a matter of extreme interest have not done so. The opposition
to the Resolution has hardly been less remarkable than the amendments
which have been proposed. The opposition has been based on various
grounds, so different, so peculiar, 8o remarkable that I cannot help fecling
that the opposition to the Resolution is not based on the merits of the
Resolution but bhecause of the person who proposed it. I am deeply
grieved if {hat is the case. (Several Honourable Members: ““ No, mo,
not at all.’’) T would like to bring the Housc back to one point. There
has been a general suggestion throughout this debate that the Dominions
are better treated in the matter of the Judicial Committec than this
~country, and the House has generally been led by some speakers on
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that line. Now let e state quite plainiy and frankly the facts. What
.are the facts? The Government of England, His Majesty’s (lovernment,
have never contributed one farthing towards the cost. of judges for hearing
appenls from the Dominions, nor do they do so at this moment. In so
far as the Dominions arc concerned, the British Government has never
paid a penny. (An Honourable Member: *° What ubout the Colonies?’’)
The position is the smme.  On the other hund on behalf of India there
have been payments from the Consolidated Tund of the United Kingdom
for the purpose of retaining Indian experience in  the Privy Council
since the yeur 1883. The Home Government have been paying two
Judges £400 us an indemnity, a miscrable indemmnity I agree, but the
payment has been made—what for?  For the purpose of seeing that Indian
experience s represented on the Privy Council. No such payment has
ever been made on behalf of any Dominion, nor, -as far as I know, has
any Dominion ever asked for such payment.  Another point was made
to me by an Honourable Member for whose opinion 1 have great respect.
He said that in my opening speech I created a doubt by not replying to
- question from an Honourable Member opposite me (Mr. Chetty). He
said that that has led to some misconception in the HMouse. There is
somo idea apparently that this i a proposal that has been foisted on
the Government of Indin by the Sceretary of State. That is entirely
crroncous.  This proposal was taken up by the Govermment of India
from the convietion that we should have to do something to secure a
more satisfactory position, not in regard to the personnel—l have already
paid a great tribute to the learned judges who have for many years obls
.discharged their functions—but in regard to changed arrungements for
‘the hearing of Indian appeals. We took it up at this end. It was not
in any way thrust on ue; and when we took it up at this end, what was
our position? His Muajesty’s Government had been paving for India what
they had not done for anybody else; they had been paying since 1883
£400 per judge. A question was raised as to bargaining. As I told my
Honourable friend opposite, I am proud to say that I . . .

Mr. T. 0. Goswami: On a point of personal explanation, I did not
raise the question of bargaining. I was only referring to a statement which
fell from my Honourable friend, Sir Henry Stanyon. . .

The Honourable Sir Alexander Muddiman: I wn not reprouching the
Honourable Member. He is quite right. I think it was the duty of
the Government of Indin to bargain. When you want something.
more if vou are a scnsible man, you .generallv bargain. What was
the position of the Government of India? They were recciving a benefit,
they wanted more, they wanted a good deal more, they wanted Judges,
instead of on £400, on £4,000 a year. That was our view, right or wrong.
Very good. "That .would impose a charge on the English revenues {en
‘times what had been previously paid for nearly & hundred years. There-
fore T think it was not unreasonable that we should cndeavour to show
‘that we did appreciate to some cxtent the fact that it was not
-entirely the business of the English tax-payer to secure this representation,
or at any rate not to the full extent of what we were suggesting: I said
in my opening specch, our proposals were received in what I consider,
and in what I would ask the House to consider, a fair and reascnable
way. In substance the answer was, ‘‘Well, we also have got to consider the
position. We had paid this money, we are prepared to go on paying the
‘money, but if vou want a change, let us see what you can do about it.”
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Is not that the principle which you always have in any business {rans-
action? What other system can you proceed upon?

Diwan Bahadur T. Rangachariar: 1t is not & business proposition.

The Honourable Sir Alexander Muddiman: I will come to my Honour-
uble friend in a minute. That was the proposition I put forward, and
the House is under an cntire misapprehension therefore if they think
that we are having something forced down our throats against our will.
We have tried to persuade the Home Government that it is neecessary
to do something about it. They are inclincd to take our view and for
that reason I say we have the chance of a good bargain. 1f this House
rejects it, I groatly fear that it is finished. I greatly fear that the opportu-
nity may not recur again. Let me take another point. What is the propor-
tion of work that is done on behalf of India there? I told the House this
before but I must have been speaking very badly or not listened to. I
told the House that 59 per cent. of the total appeals that go to the
Privy Council go from India.

Mr. T. 0. Goswemi: They ought not to be &o much. That in itselt
is & wrong.

The Homourable Sir Alexander Muddiman: That is quite another
proposition. I quite agree that my Honourable friend has been consistent
in denying the advantages of any existing institution. I give him the
credit for that consistent attitude. The other Members of the House
I hope are not perhaps so consistent on that view. In the period between
the years 1911 to 1917—1I repeat these facts because they were apparently
not understood—there were 514 Indian appeals and from the whole of
the rest of the Dominions there were 865 appeals, that is, 59 per cent.
of the work came from India. What did the Home Government do for
that? Tor these 865 appeals that came from other parts of the Empire
they did not contribute anything beyond the Judges who heard them.
For our appeals they paid £800 a year.

Mr, 8, 0. Ghose (Bengal: Landholders): Appeals are increasing.

The Honourable Sir Alexander Muddiman: Appeals no doubt are in-
creasing. My Honourable friend is connected with the Court and he knows
it. It may be so. In my time they were decreasing. Tt depends on the
Judges. (Laughter.)

Mr. M. A. Jinnah: Why not have a Supreme Court?

The Honourable Sir Alexander Muddiman: May I proceed in my own
way? That is my point. Therefore so far from India being in a worsce
position—that is the point which was really urged—than the Dominions,
go far from our being asked to do something which the Dominions do not
do, so far from the British Government treating India worse than it does
the Dominions, we are in n far better position. My Honourable friend,
Diwan Bahadur Ramachandra Rao took the line that it was an atrocious
thing that India was not treated as well as the Dominions. I have shown
conclusively that, so far'from the treatment to India being worse, we have
been better treated financially.

The next point T want to make is this. My Honourable friend seemed
to think that there was some curious constitutional objection to the chango
affected being made by an Act of Parliament. He argued apparcently that
nothing should be done in that way till the constitutional changes he desires
have been givon effect to. Ho would not invoke Parliamentary legislation
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to assist the better hearing of appeuls. Surely, that is very much over-
stating the point if there is any point in it at all. You have got to invoke
Parliamentary assistance in what respect? Simply to provide for proper
payment to men who represent yvour own country. Now, so much on that
oint.

P Then, it was said ** Why not have a Supreme Court?”” My answer to
that is this. The House had the matter before it for n considered decision.
It was debated at great length on the 17th February 19256 and they rejected
the Resolution and when my Honourable friend Mr. Goswami gave the
reasons why he voted for the rejection of that Resolution, all I ean say is
that they were not the reasons given by the Honourable gentleman under
whose flag, 1 understand, he serves. His reasons were that he did not
like any cxisting institutions if T gathered him rightly.

Mr. T. 0. Goswami: 1t comes practically to the same thing. Doesn't
it?

The Honourable Sir Alexander Muddiman: My statement of the case
is, I see, correct. 1 do not intend to take up the time of the House by
digging skeletons out of the debates in the Résolution which was rejeeted,
because I am not one of those who beleve in trying to pin people to con-
sistency not 1f T want their votes. T do recognise that people chauge their
views and 1 do recognise that it is unfortunately the necessities of the case
that make them chango their views.

Mr. M. A. Jinnah: Why not show {he sume respect to other Resolutions
of this House?

The Honourable Sir Alexander Muddiman: My Honourable friend is
perfectly right in his point. This is a Resolution to which we do desire to
pay respect. It happens to be one which he will not vote for and thercfore
he desires to pay no respeet to it,

Mr. M. A. Jinnah: It is & wrong opinion.

The Honourable Sir Alexander Muddiman: In your opinion, not in mine.
Now, I have dealt with that point.  Sir, sometimes my support-
ems give me nearly as much trouble us those who definitely say
that they disagree with me entirelv.  (Laughter.)) My Honourable friend
Diwun Bahadur Rangachariar I confess  surprised me nnmensely.  As
to his first point about economy, T need not refer to it because his second
amendment makes it perfectly clear that cconomy will not begin al home
and that he attaches little point to it as he has been economical with othey
people’s monev. 1 need not carryv that point further because Sir Henry
Stanyon has already dealt with it.

The second point was the insertion of the word “‘ Indian *'.  Now, 1
have tried to meet it in advance beeanse T knew it would cause trouble
if moved.  Of course, T get the usual  reproaches that unless you have the
word ‘‘ Indian " in the Statute, Indians will not be appointed. T really
need not argue that point. T do not think my Honourable friend believes
it nor do T intend to argue it. But what was his curious statement at the
end of his speech. “He and his Honourable friend Maulvi Muhammad
Yakub did not trust one another.”” He really would like further racial dis-
tinetions,—one n Hindu and the other a Muhammadan. What clse could
it mean? (A4n Honourable Member: ** Why not have both?"’)

The next point that was raised was the question of money. I havo dis-
posed of it sufficiently by pointing out that we werc in a position of asking
for further English expenditure and in order to support that we had to offer
to do something on our side. It is a good maxim ““do ut des”. My sole and

3 o.M,
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only object is—and 1 believe there are many Honourable Members who have
the same object at heart—that our proposals if agreed to would
secure great advantages to India in the shape of o strength-
ened court. Notwithstanding the legal hair-splitting of my Hon-
ourable friend Sir Hari BSingh Gour it is a court. It may
give its advice to the King but for all practical purposes and for all
practical men it is a court. By adopting this Resolution you would securc
a court which would dispose of your litigation better. I am surprised, I
confess, at the attitude which this House has taken because we have in it
merchants and other persons to whom it is essential that judgments should
be passed after the full understanding of the case. I cannot understand
for example how a great Bombay merchant could refuse to support a proposal
of this kind where rccent Indian experience may decide the difference between
aright and wrong decisidn on u trading contract. Sir. I appeal to the House
to pass this Resolution. If it does not do so, it will be doing great harm
to the people of India; who look upon the Privv Council with justice as a
court which has done great things for India. This House ought to be care-
ful before it rejects this Resolution, because it will subsequently be sorry
if it adopts that unfortunate course.

Mr. President: The original Resolution was:

** That this Assembly recommends to the Governor General in Council to take steps
to secure :

(1) in the case of future ag{)aintmems the enhancement of the salavies paid to
the two mombers of His Majesty’s Privy Council with Indian experience
who sit on the Judicial Committee under the provisions of the Judicial
Committee Act of 1833 to hear Indian appeals;

(2) that they shall be persons possessed of recent knowledge of Indian law and
practice ;

(3) that their salary shall be £4,000 per snnum each, half of which shell be paid
from Indian revenues; and

(4) that during any period when. the salary is enjoyed, any pension payable to
either of them from Indian revenues shall lapse.’”’

Since which the following amendment has been moved:
* That in clause (3) for the word ‘ persons’ the word ‘ Indians’ be substituted.’’

The question is that that amendment be made.
The motion was negatived.

Mr. President: The following further ameondment has been moved:

‘“ That in clause (3) for the figures ‘ £4,000 ' the figures ‘ £3,000 ' be substituted
and the words ‘ half of which shall be paid fro; Indian revenues’ be deleted.”

The question is that that amendment be made.
The motion was negatived.
Mr. Pregident: The next question is:

“ That the followinf Resolution be adopted :
* That'this Assembly recommends to the Governor Gieneral in Council to take steps
to secure :
(1) in the case of future agfointments the enhancement of the salaries paid to
the two members of His Majesty's Privy Council with Indian experience
who sit on the Judicial Committes under the provisions of the gudioi&l
Committee Act of 1833 to hear Indian appeals; )
(2) that tl:gy shall be persons possessed of recent knowledge of Indian law and
practice ;
(3) that their salary shall be £4,000 per anhum ench, halt of which shall be paid
y hfro:in Indian revenues; ?‘nd W .
) that during any period when the salary is enjoyed, an sion - payabl
' either of them from Indian revenues shall lapse.” v pen peyable to

The Assembly divided:
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Diwan Bahadur T. Rangachariar: May I ask if the clauses may be put

separately ?

Mr, President: The Honourable Member is too late now.

(While the division was proceeding.)
Mr. President: Order, order, no canvassing within the Assembly
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THE CONTEMPT OF COURTS BILL.
The Honourable Sir Alexander Muddiman (Home Member): Sir, 1

move that the Bill to define and limit the powers of certain Courts in
punishing contempts of Courts, as reported by the Belcet Committee, be

taken into consideration.

I have no observation to make beyond what 1 shall have to say on the
amendments.

Mr. A. Rangaswami Iyengar (lanjore cum  Trichinopoly:  Non-
Mubammadan Rural): Sir, in regard to the wnendments of which 1 have
given notice, so far ug No, 1 is concerned 1 find, re-reading clause 2 of
the Bill as amended by the Seleet Committec, that il is unnecessary to
malke the amendment. 1 do not move that amendinent, Sir.

Mr. President: The Houre is not considering the amendments at pre-
sent. It is considering the motion that the Bill be taken info considera-
tion.

The question is:

“ That the Bill to define nnd limit the powers of certain Courts in punishing con-
tempts of Courts. ns reported by the Select Committee, he taken into cousideration.”

The motion was adopted.

Mr. President: The question is:
“ That clause 2 do stand part of the Bill."”

Mr. A. Rangaswami Iyengar: Sir, 1 do not move the first amendment
that stands in my name to insert the word '‘ Presidency "' as I think it
unnecessary. Then 1 move ihe second ammendment that stands in my
nue, namely :

.

¢ That sub-clause (?) of clause 2 bhe omitted.”’
That clause, Sir, ig in the following terms:

“ Subject to the provisions of sub-section (3) a Chief Court shull have and exercise
the same jurisdiction, powers and authority in accordance with the same procedure
and practice in respect of contempt of itself as a High Court referred to in sub-section

(n.”

You will notice, Sir, that in the report of the Seleet Committee my leader
Pandit Motilal Nehru, Mr. Kelkar and myself have clearly explained the
reasons why we think this amendment is necessary. 1t is unnecessury for
me to gdd muny words in support of that minute. We notice, Sir, that
the Seleet Committee have themselves aceepted the proposition that a
Chief Court does not possess either the same status or the same authority
an the High Courts and thercfore they ought to be treated differently:
heeause you will find, Sir, that in sub-clause (2) the Chief Courts arc not
given the power to punish contempts of subordinute courts which clause
2. sub-clause (1) gives to the High Courts. Therefore, Sir, it beiftg
admitted that the Chief Courts are inferior courts, it is obvious that they
should not be armed with the power which this Bill proposes to confer on
the Presidency High Courts.  As has heen explained in our minute. this

746 )
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power to punish for contempt is o summary power, is & power which is in
its naturc vory sweeping, and in entrusting it into the hands of the highest
courts we have desired only to limit it to that extent and to that extent
<nly to which it has been considered by the decisions of High Courts in
this country to belong to the High Courts in India. So far as the Presi-
dency High Courts are concerned, Sir, it has been decided that the
Presidency High Courts do possess the power to punish for contempts as
courts of record, not beeause they are courts of record, Sir, but because,
by a process of reasoning adopted by the Privy Council, they are analogous
courts in this country (o the Courts of King’s Bench which ndminister
the Common law of contempt. Therefore, 8ir, so far as the Presidency
High Courts are concerned, their power to punish for contempts is admitted ;
bhut so far as their power to punish contempts of subordinate courts is
concerned, there has been a conflict of decisions in the High Courts them-
sclves, the Calcutta High Court holding that the High Court of Calcutta
has no power to punish for contempts of subordinate courts, while the
Madras and Bombay High Courts have held the contrary view. The object
»f the Bill. as was stated in the Preamble, is to set this doubt at rest
by taking the view of the Madras and Bombay High Courtsy So far as
that part is concerned, tho Select Committee have agreed to insert the
same in clause 2, sub-clause (I). But, Sir, no reason whatever has been
shown why that power should be extended beyond the scope to which it
was limited by the decisions of Courts and also by the history of the
matter. As T said, Sir, the power to punish for contempt is a peculiarly
dangerous power to use, and it will not be proper, so far as this House
is concerned, for us to entrust such a sweeping power into the hands of
Chief Courts in this countrv whose composition and status by no means
would warrant the exercise of such n power. '

Then. Sir, the whole position comes to this. We are here, so far as
the law i« conccrned, not to take away any power which is possessed Ry
the High Courts: but we arc not here to create new powers in Chief
Courts, much less in Judicial Commissioner’s Courts which will give into
the hands of Judges the duties of prosecutor and judge at the same time
and nlso give them power to exercise sweeping punishments upon those
who may be subject to the wrath of these Courts or of pettv Courts under
them. T thercfore, Sir, move this amendment. '

The Honourable Sir Alexander Muddiman: Sir, T will imitate myv
Honourable friend in his brevity, though perhaps I cannot follow him in his
reasoning. Perhaps T have become despairing from failure to convinee
this House on more important matters. T would, however, point out in
the first place. as my Honourable friend rightly pointed out, that if the
Bill stood as it was, it would be illogical. But he has omitted to notice
or perhaps he has noticed it and he prefers not to mention it, that I have
an amendment on the paper, which will cure the logical defect which he
nointed out and which will restore the Chief Court fo the -position of
having the power to protect its subordinate Courts. .

Mr. A. Rangaswami Iyengar: Morc illogical.

The Honourable Sir Alexander Muddiman: Now, I made ¢ iti
: , nade th
perfectly clear to the House when I originally secured the refere:gcgo:lfmﬁg'

.

Bill to the Seleet Committec. Tn my last speech T formulated three
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principles, which I will read in the very language I used when 1 spoke
just before the division. I said three questions of principle were involved
in the Bill. ‘“One was that doubts should be resolved. The second
principle was that the Courts, not now empowered, which are in the same
position as High Courts, should get the powers of a Court of record.
And the third principle was that the power of punishment of the High
Court should be restricted to six months.”” Of course, it is perfectly open
to the House to revise the deliberate decision which it came to. DBut T
merely point out that that was the decision which they came to, as a
result of a vote of the House on a perfectly plain issue. I observe that it
was one of the largest divisions in favour of éovernment that have ever taken
place in this House. Those who supported me were 82 and against me were
8. Tt is very difficult for me to proceed on a Bill of this kind or indeed
on any Bill except on a consideration of what the House itself decided.
Of course, my Honourable friend is perfectly in order in trying to get
his own views put into -effect. But I would point out to him, if I am
not mistaken, he voted for me on that reference on the very distinet point
I put to the ‘House. Therefore, on the merits,—I do not propose.to take
up the time of the House by arguments at any length,—there is no ground
for differentinting the Chief Court from a High Court in respect of their
power to punish contempts of their own authority. Sir Sivaswamy Aiver
deals with this point in his minute of dissent. He says: ‘I do not
approve of the mmendment restricting the power of n Chief Court to cases
where the contowpt relates to the Chief Court itself.”” That is to say,
he strongly supports my view. There was considerable support for my
view in the Select Committee. In my judgment the House itself has once
afirmed that proposition. Of course one cannot tell—I notice changes
(and can guess the reasons of them)—whether T shall be supported in this
Haquse. I oppose the motion, Bir. '

Mr. President: The question is:

*“ That sub-clause (2) of clause 2 he omitted.”
The Assembly divided :

AYES—38.

Acharya, Mr. M. K.
Aiyangar, Mr. C. Duraiswami.
Aiyangar, Mr. K. Rama.
Ariff, Mr. Yacoob C.

Chaman Lall, Mr.

Chanda, Mr. Kamini Kumar.

Chetty, Mr. R. K. Shanmukham.

Das, Mr. B.

Das, Pandit Nilakantha.

Duni Chand, Lala,

Duit, Mr. Amar Nath,
(Ghose, Mr. S. C.

Gloswami, Mrv, T. C.

Gour, Sir Hari Singh.

Tvengar, Mr. A. Rangaswarmi.
Kidwat. Shaikh Mushir Hosain.
Lajpat Rai. Lala.

Tohokare, Dr. K. G.

Maiid Baksh, Syed.

Malaviya, Pandit Krishna Kant,

Misra, Pandit Harkaran Nath,

Misra, Pandit Shambhu Dayal.

Narain Dass, Mr,

Nehru, Dr. Kishenlal,

Nehru, Pandit Motila.

Nehru, Pandit Shamlal.

Neogy, Mr. K. C.

Pal, Mr. Bipin Chandra.

Ramachandra Rao, Diwan Bahadur M.

Ranga Iyer, Mr. C. 8.

Ray, Mr. Kumar Sankar.

Samiullah Khan, Mr. M.

Sarfaraz  Hussain  Khan, Khan
Bahadur,

Singh, Mr. Gaya Prasad.

Sinha. Mr. Ambika Prasad.

Talatuley, Mr. 8. D,

Tok Kyi, U.

Venkatapatiraju, Mr. B.
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NOES—44.

Abdul Qaiyum, Nawab Bir Sahibzada. Lmdsny Bir Dncy

Abul Kasem, Maulvi. Lloyd, Mr.

Ahmad Ali Khan, Mr, Mncphml Bev Dr E M

Akram Hussain, Prince A. M. M. Mltra, The Honourable Sir Bhupendra

Bajpai, Mr, R. 8. ath.

Bhore, Mr, J. W, Muddmmrf The Honourable Bir

Blackett The Honourable Sir Basil. Alexander,

Bray, Sir Denys. Muhammad 1smail, Khan Bahadur

Burdon, Mr, E, Saiyid.

Calvert, Mr. H. Naidu, Rao Ba‘ﬁa,dm M C

Carey, Sir Willoughby. Neave, Mr. E. R.

Clow, Mr. A, G. Owens. Lieut.-Col. F. C.

Cocke, Mr. H. G Rangachariar, Diwan Bahadur T.

Donovan, Mr. J. T. Reddi, Mr., K. Venkataramana.

Ghulam Bari, Khan Bahadur. Roffey, Mr. E. S.

Gordon, Mr, R. G. Roy. Mr. G, P.

Graham, Mr. L. Sim, Mr. G, G.

Hezlelt, Mr. J. Singh, Rai Bahadar 8. N,

Hira Bingh Brar, Sardar Bahadur Stanyon, Colonel Sir Henry.
Captain. Tonkinson, Mr. H.

Hudson, Mr. W. F. Vernon, Mr, H. A, B,

Hussanally, Khan Bahadur W. M, Vunynmgha,vachnrya.r. Sir T.

Innes, The Honourable Sir Charles, Wilison, Mr. W. §. J.

Jutar, Mr. K. 8. Yakub, Maulvi Muhammad,

The motion was negatived.

The Honourable Sir Alexander Muddiman: Sir, in view of the decigion
of the House on the previous motion, I move:

*“ That in sub-clause (£) of clause 2 for the words ‘ contempt of itself ’ the words
‘ contempts of itself and of Courts subordinate to it ' he substituted.’”’

The object of my amendment is perfectly simple. It was ver:
logically explained by the Mover of the last amendment. He
said that if you give a Court power to punish contempts of itself you
ought to give it power to punish contempts committed before its sub
ordinate Courts. Therefore, 1 think he will vote with me on this matter.
The casc is very clearly put by Sir Sivaswamy Aiyer 'in his minute. 1
prefer to guote his very words. Sir Sivaswamy Aiyer says:

“I am unable to appreciate the logic of allowing & Chief Court to take cognizance
of, and punish, contempts of its own authority where it may be ‘supposed the Chiet
Court may have a bias against the person in contempt and refusing to allow it tu
take notice of contempts committed before a Subordinate Oourt where the Chief Courl
is not likely to have any bias at all.”

That is very reasonable. Tf you give the Chief Court power to protecr
itself I think you ought to follow the logical consequence and give it
power to protect the courts subordinate to it. As' has been pointed out.
there can be no question of bias. Chief Courts have the power of
- superintendence over their subordinate courts and, if vou give them powers
of superintendence and the power to proteet lhenmelves, I really cannot
see any logical renson why you shotild not give them power to protect
courts which they supervise. It seems to me absolutelv on the same
lines as the previous amendment. I quite sec my Honourable friend’s
point in trying to get rid of the power of the Chief Court to protect itself.
Tf he had suceceded T would naturally not have moved this amendment
but =ince he has been defeated, T have no doubt he will support me in

this.
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Diwan Bahadur T. Rangachariar (Madras City: Non-Mubsuunadun
Urban): Sir, an appeal hus been made to logic in support of this amend-
ment. 1 am reminded of a famous saying of a Lord Chancellor that law
is never logical. Logic is not a ground which appeals to me. The point
of view I took in the Select Committee and which I wish to present to the
Assembly is this.  After all we must remember that the power we are
to give to courts is ‘an exceptional power and we must be very careful in
clothing the courts with powers and therefore we have chosen the highest
courts in giving powers for contempt. As regards contempt of itself, we
thought it necessary that the Chief Court should be clothed with that
power but in the.casc of contempts of subordinate courts, oftentimes whav
happens? Really it is the executive in the district who take a violent
view as regards thesc writings or utterances. In the case of contemplis of
subordinate courts, the executive head of the district is the man who
moves in the matter, not so much the court itself us perhaps the head of
the police or the district magistrate who wishes to bring it up and haul up
the person for contempt. So there will be a lot of executive bias thrown
into the matter and in such cases we thought it right that the Chief
Courts as they are not manned by His Majesty’s Judges should not have
the power to denl with such cases of contempt. The appointment in the
case of these Chief Courts is technically made no doubt by the Governor
General in Council but the local authorities have got a great deal of
voice in the matter. Therefore the judges who man the Chief Courts
cannot be oxpected to be above the executive in the same way as His
Majesty’s Judges of High Courts established by Letters Patent. Once
Judges are appointed to His Majesty's High Courts the public have learnt
to have great confidence in them, but I am sorry to say that the samec
confidence is not extended rightly or wrongly to people who are not so
recruited. 1 do not mean any disrespect to them. 1 do not mean to
cast the slightest reflection on these gentlemen. My point is this. Such
cases are likely to ereate a great deal of executive bias in the distriet. Such
cases ought to be left {o the ordinary law. You can prosecute him for an
offence committed under the ordinary law of the land. It is an excep-
tional power which a court taker to punish persons who commit con-
tempts of the authoritv of the courts. This being an exceptional power
and the ordinarv law being available, the Legislature ought to be very
carcful in clothing these Chief Courts with these powers. T strongly
oppose this amendment, though T supported the Government in the pre-
vious amendment. The Honourable the Home Member should not expect
ns a matter of logic that T should support this amendment. Therc is
no logic here. Ii is a question of reason and common scnse. Our know-
ledge of thesce affairs leads vus to the conclusion that in these cases tho
Chief Courts should not be entrusted with these powers. I see that my
Honourable friend Sir Sivaswamy Aiyer has fallen into the same crror
in his minute- of dissent. He thinks there is no reason why this distine-
tion shoild be made.” Only he did not appreciate the reason which
weighed with the majority in throwing out this suggestion. Now in the
case of contempts of itself. the court itself will take notice. There will be
no question of any head of the province taking notice of it because the
Chief Court will itself take notice. And there will be more than one
TJudge 1o hear it; the Chief Judge may constitute a Bench to hear such
cases,  Although the particular Judge who feels hurt by the comments
complained of may be the one who initiates the procecdings I take it that
under the rales of procedure laid down a Bench of two or three Judges



THE CONTEMUPT OF COURTS BILL., 751

will have to hear such applicutions.  Therefore there is no danger at all
in clothing the Chief Court with powers of dealing with contempts of
rtself. But to go beyond that 1 submit will be dangerous; it is not
necessury ; they have gone on all right without it and the Legislature
should not extend it, especially as the opposition to this Contempts of
Courts Bill has been very voluminous and strong in the country. We
will be neting wisely in restricting the power only to contempts of itself
and not go beyond that.  Sir, T oppose fthe amendment.

Sir Hari Singh Gour (Uorful Provinces Hindi Divigions: Non-Mubam-
madan): Sir, the Honourable the Home Member pointed out that in
piloting this Bill he had three objects in view and the first and foremost
cbject he had in view was to resolve some doubts which existed as to the
powers which the High Courts in India possessed in punishing for contempts
of subordinate Courts. Now, Sir, T quite concede that there is some doubt:
as to whether the Chartered High Courts in India do or do not possess tho
power to punish for contempt committed in respeet of proceedings pending
hefore the subordinate courts. On the last occasion when I had the honour
nf addrossing this. House on the subject I pointed out that Judges like
Sir Lawrence Jenkins and Sir Ashutosh Mukherji have in n very considered
judgment reported in 41 Caleutts at page 252 pointed out on a review of
all the case law on the subject, English and Indian, that the High Court
of Csleutta did not possess such power. It is perfectly true that the
Madras High Court in a published judgment have held that they possessed
the power to punish for contempt committed in respeet of offences pending
hefore the Jlower courts and that they derived that power from the Common
law. DBut T venture to submit that the decision of the Madras High Court
wag 1 pure obiter dictwm, in view of the fact that the counsel who appeared
on behalf of the accused before their Lordships tendered his apology and
declined to argue the question of juriediction. They nevertheless called
upon him to argue that question as an amicus curie. His arguments are
not reported, and I, therefore, submit that in view of the fact that the
apology was tendered, that the accused threw himself on the mercy of the
court and he was oglyv called upon to argue the case probably at a moment’s
notice as amicus curie and his arguments are not reported, the judgment
of the Madras High Court is not of the same value as the considered judg-
ment of the Caleutta High Court. Then, Sir, there was another case in
the Bombay High Court and that is a most instruetive case. There the
Honourable the Chief Justice preferred to follow.the Madras ruling, whereas
1o less a Judge than Sir Lalubhai Shah on a consideration of all the case law
on the subject agreed with the Caleutta High Court and said that so far as
the Bombayv High Court was concerned that power did not exist in that
High Court. We have therefore, Sir, the preponderance of authoritiex in
favour of the view that the Presidency High Courts in India do not inherit
the power to punish for contempt committed in respect . . . . . ..

The Honourable 8ir Alexander Muddiman: I am sorrv to interruot the
Honourable Member, but is this relevant to the point before the House?
The Chief Courts have power to protect subordinate Courts.

Sir Hari 8ingh Gour: High Courts are not Chief Courts. Sis, the pre-
ponderancc of authority was therefore in favour of the view that even the
Chartered High Court had no power to punish for such contempts. T have
rherefore grave doubts whether the T.egislature should intervene at this
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Juncture when the law of contemnpt is not understood in England; and I
have given quotations from learned authors in support of the view that
vven in England trained judges are not in a position to define what n con-
tempt of court means. Honourable Members who were present here when

the Bill was introduced for the first time will remember that the origina:
Bill contained a ‘definition of the offence.

Mr. President: The Honourable Member is opening up a big question.
There is an amendment standing in his name which will in due course be
reached. At present he must confine himsqlf to the amendment moved
by Bir Alexander Muddiman, namely, whether a Chief Court should hav:
power to punish contempts of Courts subordinate to it.

Sir Hari Bingh Gour: That is the very thing I am trying to establish
Mr, President: Order, order. The Honourable Member is not doing so:

Sir Hari 8ingh Gour: I am trying to show that the detinition of contemps
of court has never been formulated. The question is & very difficult one.
Nobody knows what a contempt of court really is; and in view of this diffi-
eulty, would it be wise to confer this large power upon the Chief Courts in
India? 1f you take the risk, take at least the least risk of conferring this
power upon the Presidency and other Chartered High Courts. Do nol ge
too far, and do not confer the power upon the Chief Courts, for the reasons
which I want to show, first, because the definition of contempt of cour:
which has been omitted from the Bill leaves the High Court to formulate
its own views of what constitutes the offence. Sir, I have alwavs been
against punishing s person for an undefinable act. I first ask him not te
do it, and if he contravenes my order, then I punish him; whereas this
Act says, ' I will punish you "".  And then if the poor offender says, ‘* For
what "', the Legislature says, ‘‘ I do not know, but still I wish to punish
you "'. Well, I submit, Sir, in view of this uncertainty of the law, in
view of the difficulty expressed by responsible authorities, in view of the
fact that the Legislaturo here has itself expressed its ingbility to formulat.
uny workable definition of the offence, I would certainly not trust this
large, plenary, uncontrolled, unfettcred, summary power, without any right
of appeal, to a Chief Court in India, - T would have gone further and refused
this power cven to the High Court in this country, because I submjt the
law of contempt of court is in a state of flux and evolution; and studying
the cose law as far as I have been able to study it, no two judges rcally
agree as to what a contempt of court really means

Mr, President: The Honouruble Member is repeating the same thing.

Sir Hari 8ingh Gour: Thercefore, in view of the difficulty of defining the
offence, in view of the summary powers conferred upon the Courts, in
view of the fact that there will be no trial and no right of appeal, I zub-
mit, 8ir, that it would be ost dangerous to confer this power upon the
Chief Court in respect of offences committed in Courts subordinate thereto.
We have gone far enough, and T thereforo support the recommendation of
the Select Committee on this point und hope this House will support. it too.

Oolonel 8ir Henry Stanyon (United Provinces: Turopean): Sir, it scoms
fairly obvious—T =ay it with all respeet to the lIast speaker-—that my
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Honourable friend has not clearly understood the amendment which is before
the House. His speech was directed to support a refusal of power to punish
contempt of Court to Chief Courts generally. May I draw attention to the-
point in this Bill which we have reached? No amendment has been pro-

posed to clause 2, sub-clause (I). By that sub-clause jurisdiction is recog-

nised as existent in the High Courts of Judicature established by Letters
Patent, and the doubt whether or not that jurisdiction extends to contempts

committed against Courts subordinate to them is resolved. Sub-clause 2, by

reason of & vote wheh has just taken place, now stands and # confers power -
on a Chief Court to exercise the same jurisdiction, powers and authority
with the same procedure and practice in respect of contempts of itscli as
n High Court referred to in sub-clause (1). What is in consideration now is
whether power should be given to a Chief Court over contempts committed
against Courts subordinate to such Chief Court. The Honourable the Home
Member has pointed out that if the cnactment follows this Bill as it stands

it will be illogical. My esteemed friend Diwan Bahadur Rangachariar has
mct that by saying that law is always illogical. I concede that there are

provisions of law which it is difficult to reconcile thongh extremely good
grounds exist for the prescnce of that apparent irreconcilability. But what

ig the case here? If we pass this Bill as it stands, let me give one conerete

cxample of what we shall commit ourselves to. A is on his trial for his life
before the Sessions Court in Allahabad. B is also on his trial for his life

beforo the Sessions Court of Lucknow. A reactionary, let us sav

a bureaucratic, nowspaper comments on these cases which are sub judice
in & manner which, though not an offence under the Tndian Penal Code.

distinctly tends to prejudice the chances of the accused getting fair trials.

Comment with respeet to the man under trial in Allahabad could be dealt

with as a contempt. Comment with respect to the man under trial in

Lucknow could not be so dealt with. Could there be greater inconsisteney,

want of logic, and, if I may say so, of common sense, than legislation whicl

has that effect?

Diwan Bahadur T. Rangachariar: What were you doing till now?

Colonel 8ir Henry 8tanyon: ] say that this amendment of the Honouruble
the Home Member is almost consequential and this Honourable House wil)
do well to support it.

Pandit Motilal Nehru (Cities of the United Provinces: Non-Muham-
madan Urban): Sir, I would beg the House to realise fully what they
would be doing if they accepted this amendment. In order to show what
it means 1 shall have to go into the considerations into which my friend
Sir Henry Stanyon has cntered. He has given the instance of Lucknow
"and Allahabad, the Sessions Judge of Allahabad being subordinate
to the High Court established by Letters Patent oand the Sessions
Judge of Lucknow being subordinate to a Chief Court not so estab-
lished. He has pointed out the anomaly that if the accused n
.both the courts are prejudiced in their trial, the one in - Allahabad
gets the protection of the High Court and the other in Lucknow can-
not avail himself of the protection of the Chief Court. Well, we have
got to probe a little deeper to find out the real cause. The whole juris-
diction of contempt of Court is & creation of the Common law of England.
Tt has been exercised by certain High Courts and it has been held by the
Privy Council that those High Courts have that jurisdiction because they
inherited it from thc Bupreme Courts who had most of the powers that
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the Common law of England gives to the King's Bench, Now, Sir, in the
first place, it is not true that ull the High Courts of Judicature are the
inberitors of that jurisdiction, as my friend Mr. Rangaswami [yengar ex-
plained when he withdrew his amendment No. 1 as unnccessary. The
simple reason is that «ll that sub-clause (1) of clause 2 says is:

** That the various High Courts of Judicature established by Letters Patent shall
have and exercise the same jurisdiction, powers und authority, in accordance with the
same procedure and practice, in respect of contempts of courts subordinate to them as
they have and exercise in respect of contempts of themselves.’

Now, that clause leaves it open, us 1 pointed out in the Select Com-
mittee, to any person to argue in the High Court of Allahabad that that
High Court had no jurisdiction to punish for contempt of itself and conse-
quently no jurisdiction to entertain a case of contempt of a subordinate
court. All that the clause says is that the (High Court shall have the same
jurisdiction to punish contempts of subordinate courts as it has in respect
of contempts of its own authority. Therefore, T say that the illustration
given by my friend Sir Henry Stanyon does not help him, because I am
prepared to argue and T hope others are prepared to argue any day in the
High Court of Allahabad that that High Court docs not possess any such
jurisdiction for the simple reason that'that High Court has not succeeded
n Supreme Court but only the Sudder Diwani Adalat. It has never
beer. contended that the Sudder Diwani Adalat had any jurisdietion to ad-
minister the Common law of England. Now, Sir, that being the case, I
submit it is neither logic nor reason that because cerfain High Courts have
that particular jurisdiction, it should also be extended to the Chief Court.
“Other reasons have been adduced by my friends Mr. Rangachariar and
Dr. Gour, and T do not wish to repeat them. But I would again impress
upon the House that what they would be doing if they accepted *he
amendment would be to give jurisdiction to the party aggrieved to try
the party who has offended it. That is a jurisdiction which must not be
given to cvery court. If the history of the establishment of
particular court justifies that court in exercising that juris-
-dietion it is not in the power of this House to take away that jurisdiction.

4 p.M.

Sir Hari 8Singh Gour: It is in the power of this House to take away
any jurisdiction.

Pandit Motilal Nehru: I should think not. They may give the High
“Courts jurisdiction in certain cases but the jurisdiction which the High
~Courts exercise in virtue of their Charter is not to be taken away.

Sir Hari Singh @Gour: There is a statutory authority for that.

Pandit Motilal Nehru: However that may be, when the time comes
for us to take away a partioular jurisdiction we shall consider the point.
“The question does not arise now. The question which does arise is that
somo of these High Courts claim to have the jurisdiction to punish fur
- contempt of their own authority. They may or may not have that juris-
diction. We are not going info that. We say that they will continue to
exercise such jurisdiction as they have; all we are doing is that we are
giving them power to exercise such jurisdiction as they have to deal with
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contempts of themselves also in respeet of contempts of their subor-
dinate courts. Let the matter rest there, but when you talk of Chief
Courts you wure creating for the first time a jurisdiction for which I submit
there is absolutcly no justifieation. Xor these reasons 1 submit that the

amendient of my friend is not sound, and that the House will vote it
down,

Mr. Amar Nath Dutt (Burdwun Division: Non-Muhammadan Rural):
Sir, I think this House is convinced after hearing my leader that this
hydra-headed monster is intended only for the three provinces which un-
fortunately are undgr the Presidency High Courts, namely, the provinces
of Bengal, Bombay and Madras, because he has made it clear to everyone
of us here that this enactment only gives the same power which they
ulready possess, not any additionu] power; and it has been held that the
Presidency High Courts have inherent jurisdiction to punish for contempt.
Although the Caleutta High Court has  expressed in no unmistakable
lunguage that it has no powers to punish contempt of courts subordinate
to it, vet the Bill proposes to extend such powers with respeet to such
Courts.  Now this Bill, if T am right, is intended to curb the freedom of
the press, and the press in Bengal, Madras and Bombay I think lead the
public opinion of this country, and with that end in view 1 think Govein-
ment have introduced this Bill. I do not wish that this provision should
be extended to other provinces where there are only Chief Courts or where
there are High Courts which are not Presidency High Courts. T therefore
oppose the amendment,

Mr. W. F. Hudson (Bombay: Nominated Official): I move that the
question be now put.

Mr. President: T"he question is:

“ That in sub-clause (i‘tj of clause 2 for the words ‘ contempt of itself ' the words
‘ contempt. of itself and of Courts subordinate to it ’ be substituted.’

The Assemnbly divided:

AYES—42,

Abdul Qaiyum, Nawsb Sir Sah‘bzada. i . Lindsay, Sir Darcy.
Abul Kasem, Maulvi. ) Lloyd, Mr. A, H.
Akram Hussain, Prince A. M. M. Macphail, Rev. Dr. E. M. .
Bajpai, Mr, R. 8. Mitra, The Hounvurable Sir Bhupendra
Bhore, My, J. W. ! Nath.
Blackett, The Honourable Sir Bas'l : Muddiman, ‘The Honourable Sir
Bray, 8ir Denys. ‘ Alexander.
Burdon, Mr, E, Muhammad Ismail, Khan Bahadur
Calvert. Mr. H. Saiyid.
Carey, Sir Willoughby. Naidu, Rao Bahadur M. C.
Clow, Mr. A. G. Neave, Mv. E. R.
Cocke, Mr., H. G, Owens, Lieut.-Col. F. C.
Donovan. Mr. J. T. Reddi. Mr, K. Venkataramana.
(Ghulam Barvi, Khan Bahadur. Roffey. Mr. E. S,
GGordon, Mr. R. G. Roy, Mr. G. P
(higham, Mr. T.. Sim. Mr, G, G,
Hezlett, Mr. J. Singh, Rai Bahadur S. N,
Hira Singh Brar, Sardar Bahadur Stanyon. Colonel 8ir Henry.

Capta‘n. Tonkinson, Mr. H.
Hudson. Mr. W. F. Vernon, Mr. H. A. B.
Hussanally, Khan Bahadur W. M. Vijayaraghavacharvar, Sir T.
Innes, The Honoursble Sir Charles. Willson, Mr. W, 8. J.

Jatar, Mr. K. S. Yakub, Maulvd, Muhammad,
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NOES—43.

Abdul Karim, Khwaja.

Acharys, Mr. M. K.

Aiyangar, Mr. C. Duraiswami. :
Aiyangar, Mr. K. Rama. f
Ariff, Mr. Yacoob C. :
Chaman Lall, Mr.

Chanda, Mr. Kamini Kumar.
-Chetty, Mr. R. K. Shanmukham.
Das. Mr. B.

Das, Pandit Nilakantha.

Duni Chand, Lala,

Dhuit, Mr. Amar Nath.

Ghose, Mr, 8. C.

- Goswami, Mr, T. C.

Gour, Sir Hari Singh.

Ismail Khan, Mr.

Iyengar, Mr. A. Rangaswami,
Kidwaf, Shaikh Mushir Hosain.
Lajpat Rai. Lala.

Lohokare, Dr. K. G.

Majid Baksh, Syed.

Malaviya, Pa.ndlt Krishna Kont,
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Misra, Pandit Shambhu Dayal,

Murtuzs Sahib Bahadur, Maulvi
Sayad.

Mutnhk Sardar V. N.

Narain Dass, Mr.

Nehru, Dr. Kishenlal,

Nehru, Pandit Motilal.

Nehry, Pandn Sha.mla.l.

Neog
i/lr Blplh Lhandra.
Ramachandl‘ Reo, Diwan Bahadur M.
Rangachariar, Diwan Bahadur T.
Ranga lyer, Mr. C. 8.
Ray, Mr. Kumar Sankar.
Samiullah Khan, Mr. M.
Sarfaraz  Hussain  Khan, Xhan
Bahadur,
Singh, Mr. Gaya Prasad.
Sinha, Mr. Ambika Prasad.
Talatuley, Mr. 8. D.
Tok Kyvi, U.
Venkatapatiraju, Mr. B

Misra, Pandit Harkaran Nath,

The motion was negatived.

The Honourable 8ir Alexander Muddiman (Home Member): Sir, in
view of the decision of the House I do not move my next amendment :
‘High Court’

‘

“That in sub-clause (3) of clause 2 after the words the words

“Chief Court ' be inserted.”

Clause 2 wus added to the Bill.

The Honourable Bir Alexander Muddiman: Sir, I do not propose to take
up the time of the House in moving this amendment* at any length. The
present position is that in contempt the High Court’s jurisdiction to punish
either by imprisonment or fine is unlimited. We have limited the imprison-
ment which may be imposed to six months. It is now proposed by the
Select Committee's Report to limit the power of fine to Rs, 2,000. I
entirely agree with my Honourable friend Sir Henry Stanyon that such
# Jimitation is almost an insult to the High Court. If you cannot trust
the power of fine to your High Court, whom can you trust it to? Two
thousand rupees in my opinion is an entirely inadequate penalty
for an offence which might be committed under this Bill if it becomes an
Act. As a matter of fact High Courts have in the past in India imposed
larger sums than that and of course if you have a bad case the High Court
will be driven to imprisonment instead of resorting to fine. I therefore
propose that the limit on the. power of the High Court to fine be omitted.

Mr. 8. C. Ghose (Bengal: Landholders): Sir, I oppose the amendment
moved by my Honourable friend the Home Member. In'support I would
mention the opinion of the Judges of the United Provinces. Mr. Justice
Mukharji of the Allahabad High Court says that he would fix the maximum
sentence at one month’s simple 1mpnaonment with or without a ﬁne not

which may extend to two thounnd rupees ’ bo

*“ That .in «lause 3, the words *
-omitted.”’
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«<xceeding Rs. 500. The District Judge, Hyderabad, desires that the
nature of imprisonment should be mentioned. The Judicial Commissioner,
«Central Provinces, thinks that the maximum punishment should be im-
prisonment for six months or a fine of Rs. 1,000, or both. Nobody says
that the sentence of fine should exceed Rs. 1,000. I moved in the Select

Jommittee that the sentence should not exceed Rs. 1,000, but the Leader
-of the Swaraj Party thought that it would be better to increase it to
Rs. 2,000. Thereforc, I oppose this amendment.

Pundit Shamlal Nehru (Meerut Division: Non-Muhammadan Rural):
Sir, I was just going out but as you have called on me to speak, I should
like to suy a few words. The Honourable the Home Mcember has just
mentioned that it is an insult to the High Courts to fix the amount of
fines. But how is it, I ask him, that the punishment for every crime has
been fixed in the Indian Penal Code.

The Honourable 8ir Alexander Muddiman: 1f my friend's premise werc
truc it would be a question worth putting.

Pandit Shamlal Nehru: If fixing of fines is an insult then I sayv the
fixing of any punishment at all is an insult to the High Court. I can
assure the Honourable the Home Member that if he will take off all the
punishments for all offences in the Indian Penal Code he shall have my
entire support. It will give High Courts power to give unlimited punish-
ment and under section 8 of the Indian Criminal Law Amendmcent Act

prisoners can be given unlimited punishment and not let off after a few
months. -

The Honourable Sir Alexander Muddiman: I do not think the Honour-
able Member has caught my point. I said that for most of the offences
in the Tndian Penal Code the fine is unlimited.

Oolone] 8ir Menry Stanyon: Sir, I am responsible for the expression
that to place a limit on the amount of fine would be little short of an insult
to the High Courts. The reference to the Indian Penal Code ig irrelevant
because in this particular case of Contempt of Court, it is not a right or a
power of punishment that is being granted for the first time. The Bill
-as now framed proposes to take away from the High Courts an unlimited
power which thev have exercised with sound discretion up to the present
-dav. Not one smgle case has been produced in which the High Court has

abused its power to impose fine to an unlimited extent, and therefore,
I say .

Mr. A. Rangaswami Iyengar: Mr. Kclkar’s case, Rs. 5,000 for nothing.

Oolonel Sir Henry Stanyon: Therefore, I say that to limit that power
would be suggestive of a want of confidence in the High Courts as to their
exercise of that power. That is what I mean by these words as to insult.
“Therefore, what my friend Pandit Shamlal \'ehrn said has nothing uhn.t-
ever to do with the case.

Mr. President: The question is:

“ That in clause 3 the words ‘ which may extend to two thousand rupees’ be
«womitted.’



-2

DS LEGISLATIVE ASSEMBLY,

The Assembly divided:

AYES—40.

Abdul Quiyum, Nawab Sir Sahibzada.

Abul Kasem, Maulvi.

Akram Hussain, Prince A. M. M.

Bajpai, Mr. R. 8.

Bhore, Mr. J. W.

Blackett, The Honourable Sir Basil.

Bray, Sir Deris'

Burdon, Mr

Calvert, Mr. H.

Carey, Sir W:lloughb)

Clow, Mr. A

Cocke Mr, G.

l)onova.u, Mr. J. T.

(thulam Bari, Khan Bahadur.

Gordon, Mr. R. G.

Grabam, Mr. L.

Hezlett, Mvr. J.

Hira Singh Brar,
Captain.

Hudson, Mr. W. F.

Innes, The Honourable Sir Charles,

Jatar, Mr. K. S.

Sardar Bahadur

NOES—49.

Abdul Karim, Khwaja.

Acharys, Mr. M. K.

Ahmed, Mr, K

Aiyangar, Mr. C. Duraiswami.

Aiyangar, Mr. K. Rama.

Alimuzzaman  Chowdhry,
Bahadur.

Ariff, Mr. Yacoob C.

Badi-uz-Zaman, Maulvi.

Chaman Lall, Mr,

Chanda, Mr. Kamini Kumar.

Chettw Mr. R. K. Shanmukham.

Das. Mr. B.

Das, Pandit Nilakantha.

Datta. Dr. 8. K.

Duni Chand. Lala,

Dubt, Mr. Amar Nath.

Ghose. Mr, 8. C.

Goswami, Mr, T. C.

Gour, Sir Hari Singh.

Ismail Khan, Mr,

Tvengar. Mr. A. Rangaswami.

Joshi, Mr. N. M.

Kidwai. Shaikh Mushir Hosain.

‘Laipat Rai. Tala.

‘Lohokare. Dr. K. Q.

The motion was negatived.

Khan

Khan Bahadur W. M. Hussanally (Sind:

move @

“That in clause 3 for the words ‘two thonsand ' the words
substituted.’’

i
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Jeelani, Haji 8. A, K.

Lindsay, 8ir Darcy.

Lloyd, Mr. A. H.

Mncphml Rev. Dr. E. M,

Mitra, The Honourable Sir Bhupendra
Nath.

Muddimait, The Honourable Siv
Allexander.

Muhammad Ismail, Khan Bahadur
Saivid.

Naidu, Rao Bahadur M. C.

Neave, Mr. B. R.

Owens, Lieut.-Col. F. C.

Roffey, Mr. E. 8§

Roy, Mr. G, DI

Sim, Mr. G. G.

Singh, Rui Bahadur S. N,
Stanyon, Colonel Sir Henry.
Tonkinson, Mr. H.

Vernon, Mr. H. A. B,
Vijayaraghavacharyar. Sir T.
Willson, My, W, S. J.

Majid Baksh, Syed.

Malaviya, Pandit Krishna Kant,.

Misra, Pandi, Harkaran Nath,

Mmrn, Pandit Shambhu Day

Murtuza Sahib Bahadur, l\\Itxul\n
Sayad.

Mutalik, Sardar V. N.

Narain Dass, Mr,

Nehru, Dr. Kishenlal.

Nehru, Pandit Motilal.

Nehru, Pandit Shamlal.

Neogy, Mr. K. C.

Ramachandra Rao. Diwan Bahadur M.

Rangachariar. Diwan Bahadur T.

Ranga Iyer, Mr. C. 8.

Ray, Mr. Kumar Sankar.

Reddi. Mr, K. Venkataramana.

Samiullah Khan, Mr. M.

Rarfaraz  Hussain  Khan, Khan
Bahadur.

Singh, Mr. Gaya Prasad.
Sinha, Mr. Ambika Prasad.
Talatuley, Mr. 8. D.

Tok Kyi, U.
Venkatapatiraju, Mr. B.
Yakub, Maulvi, Muhammad,

Muhammadan Rural): T

‘five thousand ' l
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(Cries of ‘* Withdraw’’). I will not withdraw. 8ir, I purposely did not
vote on the last amendment becausc I wanted the fine to be limited whereas
the last amendment sought to make it unlimited, and 1 put in a minute of
dissent in the Select Committee as well from that point of view. The fine
that is now proposed is very small and may induce the High Court in a
serious casc to award a substantive sentence of imprisonment, and in order
to avoid that, 1 have proposed & larger amount of fine and I wish the fine to
be raised to Rs. 5,000, so that the High Court may have no inducement to
award a substantive sentence of imprisonment. (An Honourable Mem-
ber: '* You are not a printer.”’) A fine of Rs. 2,000 in the case of import-
ant and well-circulating papers like the Times of India or the Pioneer will
be a fleabite: Mr. Rangaswami Iyengar ejaculated a little while ago that
Mr. Kelkar was fined Rs. 5,000 for merely nothing. But I would like to
ask him a question as to how he knows that it was not a fleabite to Mr.
Kelkar.

Mr. A. Rangaswami Iyengar: Ceriainly not. Mr. Kelkar is one of the
poorest men in this country.

Khan Bahadur W. M. Hussanally: I do not know that, but that is not
the question. My object in proposing this increased fine is to prevent the
High Court from imposing a substantive sentence of imprisonment instead
of a sufficiently deterrent sentence of fine.

Mr. Naraln Dass (Agra Division: Non-Mubammadan Rural): In a poor
country like Indis I would not mind if for a fine of Rs. 1,000 one is given
a sentence of imprisonment for one year. The amendments standing in the
names of my Honourable friends really take me by surprise. From
Rs. 2,000 a jump to Rs. 5,000 is reully wonderful. M}f;rely weighing this
amendment by no other consideration than that of pecuniary oapacity, 1
would say that for a country like India imprisonment and imprisonment
alone is the fittest punishment. In no case would I barter it away for a
peduniary punishment. Really a fine of Rs. 2,000 will kill many a paper.
We know what a hand to mouth existence some of the newspapers are hav-
ing. Most of them are working on a deficit and u fine of Rs. 2,000 will send
many of them into liquidation. Such being the case, I do not know why the
House which claims to be a representative House should press for a far
heavier punishment. I would rather prefer imprisonment to a heawy
pecuniary punishment.

Mr. A. Rangaswami Iyengar: I should have thought it unnecessary to
offer my observations on my friend’s amendment because the House has
already virtually given its vordiet. As my friend apparently has been a
magistrate and has been a servant of the Government, I think he will ap-
preciate the circular which has been again and again issued by the depart-
ments of the Government of India that the habit of fining subordinates is
a most pernicious thing because it immediately injures .the man and his
family far more heavily than any disciplinary action. Perhaps my friend,
while he was in service, must have resorted to this practice of fining indis-
criminately and he thinks nothing of putting up the fine to Rs. 5,000.

Mr, President: The question is:

“ That in clause '3 for the words ‘two thousand ® the words * five thotmand’® be
substituted.’’
‘ b )
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The Assembly divided:

AYES—40.

‘Abdul Qaiyam, Nawab Bir Sahibzada.

Abul Kasem, Maulvi.

Ahmad Ali Khan, Mr.

Akram Hussain, Prince A. M. M.

Bajpai, Mr. R. 8.

Bhore, Mr. J." W.

Blackett, The Honourable Sir Basil.

Bray, 8ir Den

Burdon, Mr,

Calvert, Mr, H,

Carey, Sir Willoughby.

Clow, Mr. A. G.

Cocke, Mr. H. G.

.Donovan, Mr, J. 'I.

Gordon, Mr. R. (1.

Graham, Mr. L.

Hezlett, Mr. J.

Hira Bingh Brar, Sarder Babadur
Captain.

Hudson, Mr. W.

Hussanally, Khan Bnhadnr W. M

Innes, The Honourable Sir Chu'lu

NOES—50.

Abdul Karim, Khwnjn

Acharya, Mr. M. K.

Ahmed, Mr, K.

Aiya.nga.r, Mr. C. Duraiswami,

Aiyangar, Mr. K. Rama.

Alimuzzaman Chowdhry, Khan
Bahadur.

Arift, Mr. Yacoob C,

Badi-ug-Zaman, Maulvi.

Chaman Lall, Mr.

Chanda, Mr. Kumm Kumar.

Chetty, Mr. R. K. Shanmukham.
Das, Mr. B.

Das, Pandit Nilakantha.

Datta, Dr. 8. K.

Duni Chand, Lala.

Duff, Mr. Amar Nath.
Ghose, Mr. 8. C.

Goswami, Mr, T. C.

Gour, Sir Hari Singh.

Iyengar. Mr. A. Rangaswami,
Joshi, Mr, N, M.

Kidwal, Shaikh Mushir Hosain.
Lajpat Rai, Lala.

Lohokare, Dr. K. G.

Majid Baksh, Byed.

Malavnys, Pnndlt Krishna Kant.

The motion was negatived.

[6x> ¥za. 1036,

Lindsay, Sir Darcy.

Lloyd, Mr. A,

Macphail, Rev. Dr. E. M,

Mitra, The Honourable Sir Bhupendra
Nath.

Muddimart, The Honourable Sir
Alexander.

Muhammad Ismail, Khan Bahadur
Saiyid.

" Naidu, "Rso Bahiadur M. O.

Neave, Mr. B. R.
Owens, Lleut, Col. F. C.
Roffey, Mr. E. 8. .
Roy, Mr. G. P.
Sim, Mr. G. G.
Singh, Rai Bahadur 8. N.
Stanyon, Colonsl Sir Henry.
Sykes, . B, F.

Tonkinson, Mr. H.
Vernon, Mr. H. A, B.
Vn)a.ynm&havm,hmgar, 8ir T.
Willson,

Misra, Pandit Harkaran Nath,

Misra, Pandit Shambhu Dayal.

Murtuza Sahib Bahadur, Maulvi
Sayad.

Mutalik, Sardar V. N.

Narain Dm, Mr.

Nehru, Dr. Kishenlal.

Nehru, Pandit Motilal.

Nebru, Pandit Shamlal.

Neogy, Mr. K. C.

Pal, fr. Bipin Chandra.

Purshotamdas Thakurdas, Sir.

Ramachandra Rao, Diwan Bahadur M.

Rangachariar, Diwan Bahadur T.

Ranga Iyer, Mr. C. 8.

Ray, Mr. Kumar Sankar.

Reddi, Mr. K. Venkataramana.

Samiullah Kban, Mr. M. .

Sarfaraz Hussain Khan, Khan
Bahadur,

Singh, Mr. Gaya Prasad.

Sinha, Mr. Am 1kn Prasad.

Talatuley, Mr. 8. D.

Tok Kyi, U.

Venkatnpamn]u, Mr. B.

Yakub, Maulvi Muhammad.

Mr. A. Rangaswami Iyengar: I move, Sir, the amendment that stands

in my name, namely:

* That for the proviso to clause 3 the following proviso be substituted, namely :
‘ Provided that the accused may be discharged or the punishment awarded may

be remitted on apology being made to the satisfaction of the Court.” "
T understand, Sir, that the wording of the proviso in the revised Bill has
been due narhaps to an inadvertence, but we took it, 8ir, that the proviso
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as to apology followed the procedure in all contempt proceedings, that when-
ever a man has been called upon to show cause why he should not be com-
mitted, he generally makes a submission to the Court, and in most eases
his submission and the apology to the Court are taken as sufficient for the
purposes of justice and he is discharged. As the proviso in the Bill now
gtands, Sir, 1t reads:

‘‘ Provided that such punishment may be remitted on apology being made to the
satisfaction of the High C%urt or Chief Court, as the case may be.”

Therefore any apology that he may make before the punishment will be-
come inoperative, and the man otherwise called upon to show cause will have
not the opportunity of taking the pardon of the Court and thereby obtaining
the discharge which he is usually given in contempt proceedings under the
present circumstances. In each case therefore in which an apology is ten-
dered, Bir, in order that the apology may operate, he must get convicted-—
that is as the proviso now reads. I therefore think, Sir, that the proviso
as redrafted by us in the dissenting minute is the only proper thing that
should be inserted in the Bill, subject of course to any changes in a small
way which may be made. I move, therefore, Sir, that the proviso be in-
serted so as to make it clear that it is open to an accused in contempt pro-
ceedings to apologise and that it should be open also for the court to dis-
charge him without any punishment, and that he may also similarly be
given an opportunity to apologize after conviction and to have a remission
of his punishment. '

The Honourable Sir Alexander Muddiman: Sir, I need not make a long
story. I am perfectly willing to accept the substance of my Honourable
friend’s proposul. I reserve the right merely to move any drafting changes
that may be necessary. I am prepared to accept the amendment.

The motion was adopted.

Clause 8 was added to the Bill.

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.

The Honourable 8ir Alexander Muddiman: Sir, I move that the Bill be
passed.

U. Tok Kyl (Burma: Non-European): Sir, if there be any measures
that have ever been introduced into this House and that require obstruetion
on our part, I think this present Bill is one. 8ir, I know that the present
measure has come out of the Select Committee with some improvements,
and yet I am not prepared to give my support to it. We know very well,
8ir, that High Courts of Judicature already wield immense power, and
unless there is a separation of judicial and executive functions, I would
hesitate to give any more power- even to the High Courts. The measure,
Sir, I think, is ncither necessary nor desirable. In our part of the country
no paper or no public man aever comments or criticises proceedings that are
sub judice and I hope that the same practice is followed in other parts nf
the country. We know that the subordinate courts in India and Burma,
though restricted in powers, are somotimes liable to exercise their powers
rather arbitrarily and, though tempted to criticise their actions, both the
public and the press usually refrain from doing so. The present measure
is undesirable and unnecessary. With these few words, Sir, T oppose this
Bill, though at this last stage of its third reading.
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-Mr. . Duraiswami Aiyangar (Madras cedoed districts and Chittoor:
Non-Muhammadan Rural): Sir, I also wish to say & few words in support
of those that have fgllen from my friend from Burma. 8ir, the very idea
of having a Bill to protect some Courts against contempt as it is called,
by a Contempt of Court Bill, is itself obnoxicus. B8ir, I can very well
understand that the acts and dignity of a court must be protected in certain
ways and 1 believe that the existing provisions of the Indian Penal Code
and also the provisions of the Civil Procedure Code to prevent disobedience
of orders of courts in certain circumstances are mostly sufficient in them-
selves to protect the dignity of courts. But if going beyond that the courts
or the judges who preside over these Courts are to feel so sensitive, &o
thin-skinned, that they cannot bear even the slightest comment that may
be made against their acts by any newspaper editor or by any other
individual I think such judges ought not to sit in these courts. If it 'is
said that by any unfair comment, as it is called, upon the merits of .
case that is sub judice the court is likely to be influenced by any remark
which is made by one newspaper or another or by some other person; if
the court is going to te so easily influenced by such remarks in the decision
of the cases, such judges do not deserve to be judges. I think, Sir, the
very idea of contempt of court is only borrowed from elsewhere and
there is absolutely no reason why there should be an Act on the Indian
Statute-book which ie called the Contempt of Courts Act. I feel, Sir, that
if it is only for vindicating the dignity of a court or the dignity of a persn
who presides over a court then the Honourable the Home Member was
perfectly right in saying that the fines should be unlimited, because the
dignity of such courts seems to be very invaluable and so precious that
it ecannot be valued at Rs. 1,000 or Rs. 2,000. But if, on the other hand,
it is to be used, as it is apprehended it will be used, always against the
press as a vindictive measure, then certainly it is not a measure that
ghould be oncouraged by an Assembly like this.

Sir, I have been sceing all along that Members who have been discussing
this Bill or those who trought about the existence of this Bill itself have
always been thinking of one thing and one thing only, namely, an action
against the newspapers, and those on my side were thinking of Indian
newspapers more than English journalists. But I think, Sir, that there
is another important point which they have failed to notice, namely, those
casos of contempt which often arise in the imagination of a judge who
thinks that if any receiver is appointed by the court and thereby becomes
an officer of the ocourt, and if there is the least interferenee with him by
any other man, however bona fide his intention may te, in the discharge
of hig duties that becomes a contempt of court. That comes more oftsn
before courts than even newspaper comments. If the Government of
Tndia will eonsider the matter and proteet the courts against these by
suitable provisions in the Civil Procedure Code itself, then alone such
interferences with the ocourts of justice will be protected. Every other
idea of protecting & court against an infrmgement of its mere dignity is
merely sentimental and. if one insists upon it, I beg to state that this
country is not prepared to entertain Bills like that on the basis of a con-
tempt of the dignity of a court. T think it is proper to provide against
interference with the administration of justice in courts by a suitable
provision in the Civil Procedure Code, or in the Indian Penal Code and
not by a measure which has till- now been unlmown in this country. Let
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us not, therefore, help the Government in putting on the Indian Statute-
book a Bill under this nomenclaturc. On these grounds, Sir, I strongly
oppose the passage of this Bill into law. o

_Sir Harl Singh @our: Sir, I have also the misfortune to oppose this
Bill and in doing so I shall very briefly recapitulate my reasons. I appeal
to my Bwarajist friends to support the opposition tecause I will point out
to them that this Bill makes a dangerous inmad on the liberties of the
people and will be a menace to the liberty of the press. (Hear, hear.)
The Honourable Pandit Motilal Nehru in his speech which he made on
this Bill pointed out that it will be perfectly open to an advocate to explain
to the High Court that they have no jurisdiction in accordance with the
provisions of this Bill. With the utmost respect to my learned friend let
me point out that under section 108 of the Government of India Act
all the High Courts of India have been constituted as courts of record and
the menning of a court of record is fhat they are entitled to punish for
contempts committed in respect of their own courts.

Pandit Motilal Nehru: That is under the Common law of England.

Sir Hari Singh Gour: Now, that being the statutory authority given
to the High Courts of India, that authority has been extended Ly this
Bill to contempts of subordinate courts. Therefore, T say that it is en
extension of the existing rights which the High Courts claim for themselves,
and the Legislature, I submit, should not be a party to extending the
jurisdietion of the High Courts.

I say further that cases of contempt are few and far between and the
reported cases show that not a few of them were dealt with by the judges
with the greatest hesitation, and in several of them the judges differed as t>
whether the act complained of was or was not contempt. I am opposed
to this Bill because it does not define the offence, I am opposed to this
Bill because I fear that it will operate as & menace to the liberty of the
people and the press, I am opposed to this Bill because I sutmit that
sll legislation should be ex post facto, and no prima faeie case has been
made out why this piece of legislation should have been brought before this
House. I am opposed to this Bill, Sir, to quote the language of a dis-
tinguigshed predecessor of the present Home Member, B8ir Reginald
Craddock, who in a speech said:

‘“ Moreover even judges are human, and it is well to guard against the passibility—I
will say the remote possibility—that the outraged feelings of a judge might lead to
somewhat hasty or severe treatment of contempt of judicial authority. The Bill,
therefore, contemplates that offences of this kind should be ordinary offénces.’”’

Well, Sir, I commend these words to the attention of the Honourable
Home Member, and while there is time I hope he will not press forward
this motion for its passage through this Chamber. If there is desire to
legislate, let the offence te constituted and made a part of the ordinary
v criminal law of the land. That was attempted im 1914, and I do not see
why the summary jurisdiction is now being conferred upon the High
Court to punish for contempt which in 1914 was considered unnecessacy
and inexpedient. On these grounds I oppose the motion.

Pandit Motllal Nehru: Sir, it is my misfortune to disagree with my
learned friend, Sir Hari Singh Gour, on the interpretation he has put on
the section of the Government of India Act, which he has just ctted before
us. It does speak of the High Courts being courts of record, but where
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[Pandit Motilal Nehru.]

i8 the law in India which gives all courts of record the right to punish
for contempt? That is a thing 1 want to see. I say again what I said in
my previous speech, that the jurisdiction is not derived from aunything but
the Common law of England, and the Common law of England is not in
force in India in its entirety. However I am at one with the Honourable
Sir Hari Singh Gour in opposing the passage of this Bill, and my reason
for opposing it is also the reason for my differing from him. Had this
Bill given any new jurisdiction to the High Courts 1 should have opposed
it ‘at the very beginning, but my reading of the Bill is that it leaves the
jurisdietion of the High Courts untouched whatever it is. Such High
Courts as have jurisdiction from other sources will continue to have that
jurisdiction. Buch of them as do not already have that jurisdiction are not
given any new jurisdiction by thig Act. The whole object of the Bill which
I was willing to support was to relmove the doubts that had arisen about
the jurisdiction of the High Courts admittedly having jurisdiction to commit
for contempt of themselves in cases of contempt of their subordinate gourts.
6o NOW that was because there was a diffcrence of opinion hetween
""" the different High Courts in the country and it was advisable
in the interests of the administration of justice that there should be no
doubt about the jurisdiction of the various High Courts. It will not do
to have one law in Bengal and another law in Madras. For that reason
I was willing to support the Bill if the jurisdiction of the High Courts
remained where it was without any addition being made to it. But what
do I find? 'The rejection of the amendment proposed by my friend
Mr. Rangaswami Iyengar leaves the High Courts where they are and gives
an entirely new jurisdiction to the Chief Courts. That is a position, Sir,
that we cannot accept, and we are bound to oppose the passage of this

Bill, .

Diwan Bshadur T. Rangachariar: Sir, we are to take stock of what we
have done on this Bill and calculate the net gains and losses. It is true,
as my Honoursble fricnd Pandit Motilal Nehru has said, that new jurisdic-
ticn has been given {o the Chief Courls against contempts committed
against itself; but the improvement we have made in the law is as regards
the High Court itself. We have removed cxisting doubts as he has pointed
out. Further the High Courts had unlimited powers of punjshment . . . .

8ir Hari 8ingh Gour: Question. 'They never had any jurisdiotion.

Diwan Bahadur T. Rangachariar: If my Honourable friend Sir Hari
8ingh Gour’s view of the law prevailed! Their power has been curtail-

Mr. A. Rangaswami Iyengar: We accept that.

' Diwan Bahadur T. Rangachariar: My Honourable friend Mr. Ranga.'
swami Iyengar was rcferring to the fine imposed upon Mr. Kelkar. 1t is
no longer possible for a High Court to impose such extravagant fines . . . .

Mr. O. Duraiswami Aiyangar: May [ know from the Honourable Mem-
ber whether the High Court may not yet say that this provision which has
been made by this Bill is ultra vires because of the extraordinary powers
they already possess? .
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Diwan Bahadur T. Rangachariar: I do not think any sane lawyer alive
can have a doubt about that position (Laughter). If you read the Gov-
ernment. of India Act, and the Schedule thereunder, there is no doubt as
to the power of this Legislature to modify the jurisdiction of the High
Courts. That is one thing, and also as regards the power of imprison-
ment which is unlimited, they could impose rigorous imprisonment. In
the exercise of their powers over contempt they could have done it. Now
what have we said? You shall not impose rigorous imprisonment.
Imprisonment could be for any term. Now we say you cannot impose
imprisonment for more than six months. Are these not substantial advant-
sges? If they are substantial advantages, what is the loss? What is on
the debit side?

Pandit Motilal Nehru: The Chief Court.

Diwan Bahadur T. Rangachariar: The Chief Court. And how many
are they? With the help of my Honourable friend Pandit Motilal Nehru
and his Party we have even there limited the jurisdiction of the Chief
Court. Now unless you want to vote 1t down on some excuse or other, I
do think, on a reasonable consideration of the measure, it is a measure
which we ought to welcome in so fur as we have put it right. I hope the
House will carry this Bill.

Mr. M. A, Jinnah (Bombay City: Muhammadan Urban): Sir, I have
tuken no part in the discussion of this Bill or the various amendments that
were moved, and the reason was that I left it to my Party to take part in
the discussion and vote as they thought proper. Now we are told that there
are fatal objections. The objections which find a place in the rhetoric of
my friend Sir Hari Singh Gour are that it will destroy the. liberties of the
press, it will destroy the rights and liberties of the people. . . . .

Sir Hari 8ingh Gour: 1 never said anything of the kind. I said threatens
to be a menace.

Mr. M. A. Jinnah: Threatcns to be a menace to what? To destroy the
liberties, the freedom of the press, the liberty and the very existence of
every human being in this country! B8ir, that is mere rhetoric and elo-
quence, which is of course very nice to listen to, but beside the point. My
friend Pandit Motilal Nehru, speaking on behalf of his Party, raises only
one objection. He says everything else is well with this Bill, but this House
rightly or wrongly—according to him wrongly—has cxtended the power
to the Chief Courts to punish a case of contempt of itself. = Well, 8ir, are
we going to throw out this Bill on that' point alone?

Pandit Motilal Nehru: Yes, that is my point.
An Honourable Member: Why not?

Mr. M. A. Jinnah: Why not? It seems to me that some Honourable
Members on this side think that if on one single point we cannot agree,
then everything must be destroyed, Sir, I appeal to them .. . .

Mr, R. K. Shanmukham Ohetty: Destroy the Government first.

Mr. M. A. Jinnah: I may assure my learned friend it will be a long
time before that happens. But let us consider the principle of this Bill
which was this, that it has been found that there is a conflict of decisions
in this country whether the High Court has jurisdiction or power $o punish
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Mr: M. A, th]
cases of contempt of subordinate courts, and as we found there was a con-
flict, I, Sir, for one hold that it was necessury to put that question at rest.
In England there is not the slightest doubt that the High Court has got
power to punish cases of contempt of subordinate courts. Now that really
was the fundamental principle of this Bill. But we happen to have m
this country Chicf Courts and Chief Courts have got extensive powers.

Diwan Bahadur T. Rangachariar: There is only one Chief Court I under-
stand.

Mr. M. A, Jinnah: No, more than one. They have got extensive powers
and they exercise jurisdiction over very extensive areas and over s number
of subordinate courts. Now, should a court of that position which is
almost equal to the High Court, should such a court, a court of such status,
of such position, be allowed the power to punish a case of contempt of
itself? What serious or dangerous inroad have you made by extending that
power to the Chief Courts? Is that the only ground on which you pro-
pose to throw out this Bill?

Pandit Motilal Nehru: Yes, and that is a very potent ground.

Mr. M, A. Jinnah: You have accepted the principle of the Bill. Now,
8ir, I am not prepared and I hope this House will not be led away to wreck
this Bill purely on that ground. I could understand if there were any
serious -grounds. . . . . .

Pandit Motilal Nehru: Is it not serious enough?
Mr. M. A, Jinnah: I say No, decidedly No, emphatically No. *
Pandit Motilal Nehru: You have not considered the point.

Mr, M, A. Jinnah: I have! You have carried every single amendment
against the Government. I congratulate you if you are satisfied with that.
I have mry own views about it now. On this one single point are you going
to say that you will wreck this Bill? Is this House going to allow all
thiis labour to be wasted? What is the menace, what is the danger?

Pandit Motilal Nehru: The Chief Court.

My, M. A. Jimmah: I don't see it. Why did you accept the principle of
the Bill at all? T appeal to this House not to be carried away even by
the leader of the Swaraj Party for whom I have great respect.

The Assembly then adjourned till Eleven of the Clock on Thursday, the
4th February, 1926.
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