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LEGISLATIVE ASSEMBLY. 
Thursday, 26th August, 1926. 

'fhi Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President in the Chair. 

I 

STATEMENT OF BUSINESS. 
The Honou:r&ble Sir .&leD1ldet Muddiman (Home Member) : Sir. 

with your permission I desire to make a statement about the probable 
course of busillesa during the ntmt week. Monday. the 30th, is a gazetted 
Hindu holiday and there will be no meeting on that day. On Tuesday. 
the 31st. motions will be made to take into conaideratiOll and, if that 
motion is passed, to pass the following Bills which havebe,en paued by 
the eouncii of State and laid on the table in this House : 

1. A Bill further to amend the Indian Evidence Act, 1872, for 
a certain purpoae ; 

2. A Bill further to amend tile Administrator ~f  's Act, 
1913 ; 

3. A Bill further to amend the ~ Compania,A,et. 1913, for 
a certain purpose ; . 

4. A Bill to supplement the Sind Courts Act, 1996 ; 
5. A Bill further to amend the Cantonments Act, 1924. for certain 

purposes ; and 
6. A Bill fufthef to .mead the Indian Limitation Act, 1908, for 

certain purpeees. , 
It· is also propGlled on u..t dAy to briac forward for the vote of the 

House eertain Supplementary, Demands for Qranta. ' 
W.eliday, tIM let September, as Honourable Members are ~. 

bas been allotted for aon·dftleial Beaolutions. ' . . ." 

1Ir. IIaraJIuldrU VlwldJidu (Sind : Non-Muhammadan) : WhaU. &Iae 
. .~ on the 2nd, Sir f . 

Sir Ran Iiqh Gaur (Central Provinces Hindi Divisions:' Non-
,Muhamma4.a.n) : 1s there a meeting on the 2nd , 

Th. Honourable Sir .&laaDder . ~ : There is at present DO 
business for the 2nd. ' 

THE CODE OF CRIMINAL PROCEDURE (TIDRO A1IENDMENT) 
, BILL. 

~ .. PruideJlt : The House will now proceed to consider the Code 
of Crlmmal Procedure (Third Amendment) Bill, clause by clause. . 

Thl> ~  is : 
•• That claue I do ItaIld pan .f the Bill" 

( SO, ) 
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Diwan Babadur T. BaDpcharia.r (Madras City : ~  
Urban) : Sir with your permission, I beg to propose a verbal amend-
ment t.o clau'se 2 in order to bring t ~ language i,nto conformity with 
the intention of the Government in bringing in this clause. The object 
of the Government is to bring in offences under section 153A, also with-
in the scope of the power under section 99A of the Criminal Procedure 
Code. But by adopting the language which has been adopted, as I 
stated yesterday, it might be construed as extending the scope and there-
fore I p,-:opose : 

" That in claUJle 2 (G) for the worda • ealeulated or likely' the words' which pro-
motes or is intended ' be substituted " 
This is adopting the actual language of section 153A, and therefore 
it is not open to objection. Sir, I move the motion. 

'!'he Honourable Sir Aluander .uddjmaD : Sir, we have no desire 
- whatever to extend the seope beyond that which my Honourable friend 

has stated, and I am quite prepared to aceept his amendment. 
The motion was adopted. 
Clause 2, as amended, was added to the Bill. 
Clauses 3, 4 and 5 were added to the Bill 
111'. Pnlident : The question is : 

•• That clause 1 do stand pan of the Bill" 

Diwan Babadur "1'. ~ : Sir, with your permission, I beg 
t ~~: . 

" That section 1 be're-.umbered seetion 1 (1) and to that section be added the 
following sub-sec.on, namely : 

• (2) It !lhall remain in force for two years.' " 

Sir, I commend this motion for .the c~ ~ f the House for sevcral 
reasons. In the first place, Honourable Members will remember that 
section 153A has been on the Statute-book fl'Om the year 189.8 onwards. 
But for tho unfortunatetendenciea of the t~t few JPonths, no necessity 
was felt, so far as I can gather, for any' extraordinary provision of thi.s 
sort_ Although seetion 153A has been·in existence there have been 
a few cases which came to Court ~  in the Punjab. There have been 
very few cases indeed under section 15S-A. It must be said to the 
credit of aU the communities and classes in this country that they have 
been getting on amicably so long. But it is only in the last few months 
that bitterness has been roused and we are also able to say that one of 
the mllin causes of that bitterness is the publication of literature coming 
under section 153A ; and that. is why we feel the necessity for enacting 
this measure. I indulge in the hope, Sir-and I hope Honourable 
MemberR of this House on both sides share with me that hope-that 
this is merely a passing phase. At any rate, it is better that we convey 
the impression to the public that we think it is a passing phllse ; we 
wish it wert' a passing phase ; we are making earnest attempt!! to make 
it a pnssing phase; let us make the public believe· it is a passing phasl!. 
This will be a psychological way of appealing to the communities con. 
cerned. We, the Legislature, have confidence. Let us show bv our 
nct that we have confidence in the good sense of the c t ~'1 con-
cerned and therefore we are n,ssing merely a t ~  measure, 
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because we consider it is a passing phase. Why not use that to have a 
psychological effect on the minds of the public T Every little thing 
goes to soothe the feelingA. If really a permanent measure ""ere needed, 
we are here ; we are not disappearing ; the Legislature will alwaYA be 
there to arm the hands of the Executive whenever they are sat1sfiefl 
that the c ~ t  exists, as we are doing to-day. The Executive Gov-
ernment have been able to satisfy us to-day that this measure is needed, 
and, ltOtwithstanding the . disappointing reply ~ the Honourable the 

~ Member yesterday, 1 feel satisfied that the Legislature will always 
ri!'le to the occasion. If at all there are people who do not rise to the oeca-
. si1m, we have to look to the other Benches. These Benches always rec.-og-
nised their responsibility, Sir. Only we wish the Government reoogni.tkd 
their responsibility to an equal degree and to an equal extent. Sir. I do 
appeal to the Government. Nothing is lost by acceding to public wishes in 
thi!! matter. This WIll be in force for two ,-Mrs. It would have a g<lOd 
efl"ed on the minds' of the public and it will be satisfying non-oflici8l public, 
opinion. You are notl c ~  ~  risk or danger. If really' theSe 
unfortunate things should continue, then it will be time enough to come 
to the Legislature and say, " Here, you made it two years; unfortunate-
ly, things are going on in: , the same way. Our 'attempts haye failed to 
promote concord and therefore the heeutive should be further armed ". 
Then it will be wise to consider such a measure. Sir, I do consider, as 
1 t t~  the other day speaking on :Maulvi Muhammad Yakub's motion, 
that we must make very earnest tt ~ to remove the root cause of the. 
evil. Now, thesetbingB ar:e merely palliative remedies, JDerely arming 
the Executive with el:traordinarypower, and again, being an extraordi-
nary power, that is ~ . reaspn whY,;we should make it merely a temporary 
measure. 

'l'he ~ t  ,do .npt like, 1 hope, to be armed with these extra-: 
ordinRry powers. I 00. not 8Uppese t4ey have got a craving for __ 
~ . . . ..  tlae Qther hand, they sho.uld promote COn-
ditions in·thCj country which Wo.uld not require tile arming of the Execu-
tive with such t ~ .  powera. Therefore, ,if an extraordiDarJ, 
power u dl'Cmea ,eoe88ary, it sIlould be t ~. HaYing'reprd to 
~f t ~t we have got on without these extrMrdinary pow"· fnr. 
over 25 ~  . .~ t t  the existence of section 153A, t ~  in. 
itaeIf HI a Sh'0R« aqumeat in my faTo.ur that we mould not make it 
a perJQDent dia6guring feature' of the Statule-book. for, after aU, all 
tUte estraorclinarypowers are dis.ilgarjng feature. in the Statute-book. 
That is the view I take and that is the view I ask this ~  to take. 
Being a necessary evil, let '11$ no.t prolong it longer tlIaD. is neeessUy W 
lJl8et the situatio.n. I, therefore, commend this motio.n for the ~ t  
of.the ~~ and I ask the Go.vernment once. ~ seriously; to conside!, 
this questIon and not merely to.llout it away. Sir, I do. nol know why 
the ~ .  the Home Member complained yesterday ab,out the 
reCeph?n ~ c  this Bill has received at the hands of the House. We 
have gIven It a good reception. a considerate reception, which it 
deserves. We h"ve treated this Bill ~  .and I hope thl' Honour-
able the Home 'Member will rise to the oocasion, and respond to non-official 
opinion in this matter. Sir I move the amendment. 

, , '., 

Jthu Baha.d.u:W." BftIMJ'alJ" (.sind: Muhammadun Rural) : ~  
it givell me great pain,;to Tille to oppose this amendment. Thinfls have 

. 'i '.d' 
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happened during the last few month!! ' ~ c  we aU know and therefore 
we conceded yesterday that this litHe addition to the Indian Penal Code 
is very necessary. So far as the principle Qf this Bill I!' concerned, there-
fore, we have admitted it. The only question which now remains is 
whether this power should be given to the Government permanently or only 
for a short time. I was talking to a Swarajist friend of mine only last 
evening on my way back hQme and he told me distinctly that it was good 
that this Bill had been brought forward and that he would be glad if it were 
passed. He also said that in his part of the country the mischief that has 
been wrought by this literature was so enormous that it could not be con- . 
trolled. As far as c~)  gather from him. he led mo to understand that 
it was the l\lussalmans who were suffering more on this account than the 
lJlembers of any other coinmunity. Now, Sir:, the Honourable Diwan Baha-
du.r T. ~ c  said that this ~t  between the two com-
munities is of recent growth, only extending ,over a few months. Unfortu-
nately, I cannot agree with him in t4at vie\\". The Kohat riots took place 
some time ago, and the Saharanpur' r,iotliJ t'beShahabad riots and several 
others took place years ,ago, SQth:lt this unpleasantness has been brewing for 
Several years and, if I think rightly. we' Mussalmans attribute these un-
fortunate oocutrences to the mo,'ements of Shuddhi and SaDgathan which: 
have been inexistenCe for. several years. The action of the Arya 
Samajists has also contributed very materially to the unpleasantness 
~t  the Hindus and the MussaJrnans, which has culminated in these 
riots all over the country. One -dOOs not know how long this unpleasant-
JieM win continue. II thiP, Bill is, restricted in its action to two years 
only, there it; every likelihood of the .~ t coming back again anrl 
asking for the extension of the periO{l. But my strongest point is this. 
When you have given power to Govemment to seareh for literature in 
regard to sedition, where is the harm in giving further power also to 
_reh fGr literature of this kind' If we, lI"mdus and Mussalmans, make 
up our dift'erenees and -live -peacefully and amieably in the future, 88 we 
all hope to live, there will be no ~  to use this power at all and it 
will1'elllain'a dead letter .. is the cUe with' the other power -with regal'd 
to sedition. But I think that tb,e Government ought to be permanent17 
armed with this power 80 that if at ImY time in the 'fut.lre disturbances 
breakout betWeeIl any two CIO'DlIIlunitieJI, leaviDg aside die Hindus and 
llussalmaus,they should ·have a: ~  to US&at once'1rithout coming to 
the Legislature onee more. For .tbeSe'reason8 I oppose the ~. 

air Bariliugh Cioar- (Central ' ~) c  Hindi Dh'isions: Nol\'-
MuhammadaIl) : ~  my )~ ~ . f '~  .~  ~  W:' ?oJ. 
~  has qbotedan an()l)ymOllsSWax:aJIst Member 10 support of 
his view. I Rhanquote riot t ~ t Member but a 
ieading newspaper supported by the entire ~ '  community of 
India, namely. the Statesman of the 24th, WhICh In the first ~  
article c ~ this unfortnnate piece of legislation as panic legisla-
tion and panic legislation, it says, is. ~t invariably bad. There is a 
leader of two eolumns which completely and entirely vindicates the pro-
test we made yesterday on behalf of the dumb millions of this country 
(Laughter) against this paniclty legislation. But that stage is now 
pused. What still remains is to ameliorate the conditioll of the people 
by at least placing a pause upon this piece of legialation. Honourable 
MeJDbers on both sides of the House are agreed that the condition of India 
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at the pl'l!llent moment is abnormal. There is UDiortUDately CODlJDuna! 

teasion between the two communities and alI!o a great deal of this tension 
is due to the di88emination of poisonous literature issued from the PrftIII 
belonging to both communities. :But, &8 we have said, this is only a 
passing phase of Indian f ~  such, I shoUld h&ve been the first to 
welcome a special piece ot leJislation brought adhO.c for the purpose of 
combating the presQDt high tension which it. is t ~  to, cope with. 
The objection that Diwan Bahadur 'Rangaeliariaf ~ ~  .that objec-
tion remains-is that you eannot take ad vantage of one' p&lising pha.'Je 
of Indian society to strengthen permanently' the arliloury of tie Exe-
cutive' and plaee on the regular Criminal ~  Code a poWer whieb, 
we fear, is liable to be abused and might· at times be ~ to tie detri-
ment of the pubHe; One sUch traDsidt phase ~~; 1lS the BoWlatt Ad. 
And everybody knows' thefortune& of tnt tl1ifottml8te ~~ .A·fIeat 
deal baa been said by MembeT8 on boIth"sides of this House of the' Kollat 
1rouble, but are the Honourable Members aware that, if tJtere was· a 
trouble, it could have been supprell8ed by resort to BeguJations, I thiBk 
there is such a thing &8 Frontier Regulations. I do 'not know-I speU 
subject to correction-whether they apply to Kohat.or ~  '.' 
'. But to place the whole of India ~ the siLme Position as the ouUyiDc 
districts of the Indian Empire, and to place in the hands of the ~ t  

power which may not always be wisely used is an objection, Sir, whieh 
we still; feel in our mind remains uusurmouuted, and I am glad to 6ad 
that it is not. a view which !s ~ by the Indian alone, but as I have 
read one sentence from a long leader in ,the leading newspaper of Asia, 
that objection is shared by a very large number of Europeans as well. 

1Ir ... A . .Jimlah (Bombay City·: Muhammadan Urban) ; Except 
the offieials. 

Sir Rari Singh GoUr: My friend, Mr. Jinnah. adds "exeept Ute 
officials." But even if the officials were free to ,·ote I do not know how 
many of them would not have voted 'onour side ~ ~  To do theiln 
justje.-e e"en officials I\re fair men: 'And I still mp.iutain that, if the whip 
is not, applied, ~f the ; ~ 1; :  the, ~  : Member. ~ it,. to t~  
free vote of the House t6 c ~ t;bis queStIon as tq whether flils plt'Ct" of 
legislation should not 'come to ane'nd within a period of two years, we 
should carry tbis ,Diendment. , . 

.. Sir, iih!!s ,been said,. and was' ~  by the Honourable the Home Mem-
ber ~  tb,at in iDtrocbleing ~  Bill he ~ tqing to IlUpply;£ 
'leak in the law. Now, Sir. nobody is better ~ of the fact than the 
Honourable the Home Member that when the Press .Act of 1910 was repealed 
in 1922, when this pieoe of legislation which is now sought to be made 
was placed on the Statute-book, this ,vel)'questjpn was considered and 
the ~ t  of the time-beiD,g, with the concurrence of the Executive 
Government, then decided to limit t11e IlOOpe of this section merely to 
seditious matter, and the reason of it, Sir, was .~ In 1922 it was 
obRerved, and as will be apparent to everybody here to-day, that the 
Indian Penal Code deals with three ~ t  cognate offences, seclition, 
fomenting communal disturbanoes, and defamation of a person. To use 
the language of the law, aU these' thrt'e are species of ont' main OifClICt', 
defamation. f t ~ of the State is ~t ; defamation of the 
el,au c ~ t  is punisbable under section 153A ; defamation of 8 
~  under t ~ 500 of the ~  Penal Code.. They are all three 
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Sllecie,s of onecoinlllon ,:offence, namt'ly, ' f t ~. And in 1922, when 

~ : . t~ this qut'st,ion' tht' ~t' t ~ .~ ~ were ~t •. ~  
that whilt' It was easy to deflnt' what IS defalilll60n of the State, It IS 

ft ~ t  to ff t ~ '(0 justice ~ that' large' ~  vaguely worded 
sectIon, 153A of the lndlan Penal Code, alid ther.efore 1D 1 ~  ouly four 
years back, after deliberation, the Legislature limited that clause to ca..;;es 
-~  under section 124,A. ".;' 
, ,.::: ~  may I givejlllUltratiOD&W show how section 153A, if too techni-
cally· constituted, would suppress eYen the religious, preaching!! of any 
community. Here is a .religious preacher who ~  a pamphlet denounc-
iJIg idQla.trY. and rldiculing the practice of Hindu idolators, which would 
r,ightly offend the susceptibilities of orthodox Hindus. I am perfectly 
c¢ain if section 153A were technically construed, the dill8eminators of 
that tract would be laid,by the heehi under the ptoyisioru; of that section. 
And take the ~  ~. 

AD HODourable Member : So much thE.' bettt'r. 
Sir lIari BiDgh Oour : Are you not encroaching upon the liberties 

of the people? Are yon not, whilt' professing religious neutrality, sup-
pressing ; t t ~' the missionaries, by th!' followers (If: Islam. hy 
the Arya Samajists !l subniit that a ~ religious tract denoqncing 
the, practice c.f a religion and ridiculing snch practice as obnoxious 
to common sense would con,ceivably come within the provisioDa 
of section 153A, and it is not diIDcult to see that the police-my 
friend the Honourable the Home Member objects to my using the 
term police, but they are the real workers and they are the 
people who set the law in motion and obtain the sanction 

,of the Local Government-the police may immediately seize hold of such 
.pamphlets and make a search of th.e house for thp purpose "f disco\"t'rinlC 
such pamphlets. I wish to aSF, Sir. if searchf's are \Dade in tht' houses 
of the Honourablc Memberi'! on both sides, how ~ pt'nlOJlS will not 
be brought within thc technical comprehension of section 153A of the 
Indian Penal Code, and that is one of the reasons why I point out that 
section 153A of the Indian Penal Code ever since the date of its enact-
ment has remained t c ~  a dead letter, 'fhert' is only one reported 
case and two unreported caseil that have been deeided under section 
123A of th(' Indian PeDlil Cod .. , and that b('inll the ma'insl"ction. the 
preventive section would greatly aggraY8te the evil of searches made, 
as tbl' Honourable Pandit ~  Mohan Malaviya pointed out, upon 
reasonable suspicion that a pCl'!Ion is pmlsessed of seditious lit,erature. 
I can well underl!tand that the I.legislatlJre would be willing to arm the 
executive with power of Rearch, if folrowedupby a ;prosecution, or give 
the ~ t~ t  the power ~  at ~'~ ct  to seize and dl'6troy or 
otherwISe dIspose of sueh ol'JectJonahle hterature, but whf'I'e there is no 
conviction anrl no intention to prosecut'e; but merely a desire to seize 
and destroy this literature, there if! grave danger of a failure of justicoe, 
and it is upon thefe grounds thllt we object to the passage of thiR Bill. 
I have no doubt that if the Honourable. the Home Member were not 
speaking for the Government but were speaking to us in the lobby. he 
'Would agree with us in what we have said, because he is too much of a 
lawyer not to see the point we are making on behalf of the non-otBeial 
Members here. But let that pass. I appeal to the Government that 
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"e are here in spite of the disaffection of a large wing of the Members 
.,f the House to co-opcrate ,vith the Government, to assist them as far 
.!'we can, and to oppose them when we must. This is dDe of ~ ~ un-
fortunate occasions when we feel that we shall not be ~ c  
doing our duty unless we draw t ~ attention of the Government to the 
dangers that lie underneath' this piece of general legislation. The 

~  the Home Member is ~  to introduce a special 
piece of legislation, and Wl' shall support him and he will 
terYe the 8&JDe purpose if he were to limit the life of 
this Bill to a period of two, and I am prepared even to go to three years ; 
but do not . place it permanently on the Statute book. By placing it 
permanently on the Statute-book you will be confronted with difticul-
tiee, and those di8iclilties you will regret have been of your own crea-
tion. 

One word more, Sir, and I have done. Yesterday I S4id that this 
legislation repeats some of the obnoxious provisions of the Press Act I 
of 1910. The Honourable the Home Member misquoted and said that I 
had stated. that this piece of legislation reproduces the most obnoxious 
provisions of the Press Act of 1910. Sir, I have 8 high opinion of the 
Honourable the Home Member and so I took home with me Act I of 
1910 and burned the midnight oil in studying this Act section ~' section. 
I have come back, Sir, this morning convinced that this Act does repro-
c~ some of the most obnoxious provisions of the Pn'ss Act of 1910. 

Look at section 4 of the Press Act I of 1910. I admit that the ~ is 
not so drastic, but the provision penal ising the forfeiture of property 
goes much further than in the Act of 1910. I refer to sectioll ! which 
was repealed by the Act of 1922. Howe-veJ', Sir, that is a matter upon 
which lawyers always disagree, ltJ1d I have no doubt the Honourable 
thc Home Member will not accept that correction. But that does not 
prevent me from once mOre making an appeal to the Honourable the 
Home Member to yield to some extept to the uuited wishes of the Mem-
bers of this side of the House. I wish, Sir, I could muster' the same 
amount of passion 8S the Honourable the Home Member brought iuto 
play yesterday in charging thi'M House to pass his Bill unanimowsly. I 
have no doubt that that passion has considerably iubsided in consequence 
of the. opinions which the leftding nc"spapers. of this country have pro-
nounced on this Bill, and r hope therefore, Sir. in the cooler moments 
of this morning the ~ the ~  may bl' ~ to 
accede to ~ t I submit is a reasonabIl' Rnd modest 'wish of this part of 
the House. '. . 

Mr. E. 2ama Aiyanpr (?Iadura and Ramnad c". Tinnevelly : 
~  ~ ) : Sir, the. whole of yesterday ud .his morn-
mg I have been .trymg carefully to ~  the objects of some of my 
: 1 ~ frIends in taking the view they have taken. I do not 

think there is anyfhing that will induce thl'm to believe that the pro-
posed legisl",tion is not legislation to put a check upon the liberties of 
the people. I have no doubt most of my Muslim friends are of the same 
opinion as the other Members ~ that no such restriction should be 
placed upon the liberties of the people of India. But from what I have 
observed, I think my MU6lim friends are under a misapprehension that 
thia legislation may be ur.d to advance some interests which they think 
win benefit them. I have been p.I08ely following the speech of my 
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frien:d Raja Gh&zanfar Ali Khan yesterday and of my friend Mr. Wali 
Muhammad Hussanally to-day. His (Mr. Wall Muhammad HussanalIy's) 
introduction of the Arya Samajists into this matter gives me room t4 
shrewCQy suspect that he thinks that this legislation will prevent tlw 
Arya Bamajists from reconverting to Hinduism those that are willing to 
1oin. On the other ~  ~ . ~  thinks it gives ' ~ a right to c~
~ t other people to hIS religIon, whIle the Arya SamaJlSts ought not to ~ 
.,.uowed to convert to their' religion. If that is the view, I must c t ~~  
tell my Honourable friend that the Government could never intend to USe 
it for such purposes, and I think the Honourable Sir Alexander Muddiman 
will be the last to allow this legislatiOn to be used for such a purpose. 
Similarly, I t~ that my friend Raja Ghazanfar Ali Khan t ~ 

referred to cel"tain communal electorates and mixed electorates, and pro-
bably he thought the Government were going to use this legislation for 
the purpose of perpetuating separate electorates for the benefit of 
the Jd:UBlims. I purposely mention this because they have tried to sliDe 
mud at some of the leaders, who will I think in the long run have the 
reputation of having brought the country to a real sense and haviDg 
brought about real union in the oountry, not an apparent union between 
the two big sections in India. -

a-. PnIIdat: Order, order. These arguments would have been 
quite -relevant in yesterday's debate. To-day the only point raised by 
the 8JD!endment is whether this measure should be restricted to a period 
of two years only. That is the only point before the House and any 
arguments in support of or against that amendment are relevant. 

1Ir. E. Bama Aiyuap.r : In a minute. Sir, you will probably find 
that I am most relevant to the point. If these are the impressions that 
lead our Muslim friends to put a block on and to use a brake in the 
advance of the liberties of this country, I think they will be sadly mis-
taken. Therefore, my point is, Sir, that everyone must agree that this 
should be treated as legislation to serve the immediate needs. That 
is the main point I press and you, Sir, will follow please that that is the 
only view which will make us all united in tbi" matter. If my fripnd 
Mr. Wali Muhammad Hussanally thinks that by making a permanent addi. 
tion to the Statute book, he will gain, he will feel later on that he has been 
sadly disappointed. In faet we can use it, and I submit that the whole 
of the Indian section here will feel that we can use it only for a short 
time till probably the reasollll for these rebellions have been put an end 
to. 
DaD ...... W ... BUIMDa,"" : I have no axe to grind, except 

self-protection. . 

1Ir. K. .... AI,..,.: Self-protection ! What is the reason for 
it and have we had it before' Self-protection has been 80 badly t~ 
bag in India till two or three years back. Have we had all these disturb-
Pees of aetu.Uy murdering each other in the public streets till only a 
few monthR back " .And can we not r_ealise that there is something like 
that, ROme hope or some false idea that procedure like t ~  will ~  
about a state of atmoSphere where convel"Slon could be aVOIded or poll-
tical rights could be gained T 

My friend. have freely used language which I am sorry they Wled 
in this discussion. If they used it under any false impression let them 



not forget that we are all one. Weare 'bound to be one. The country 
.C8JlD0t be divided like that. It must become united and probably the 
Government in their attitude are helping us towards actually unitiDg' 
into a.. solid mass. I submit that the Honourable the BolDt! Member 
should feel that we should not put this on the Statute-book for more than 
the leut time peeesllary, 'otherwise he puta back, the cleek of India's 
PN)gress and I do not think the Gcwernment JDeaI1 to do that. 
I submit, Sir, that he shouW see that it is neeeII8&rY to accept tm. motion. 

Lal& LajpM Jtai (Jullundur Division: Non-Muhammadan) : Sir, 
I had no intention to take part in this debate to-day by malting a 
speech, \ but I want to submit to the Chair that if the t ct .~ 

the Shuddhi, the Sangathan and the Arya Samaj into this debate by .Ap 
Honourable Member is relevant, then surely a reply to that statemexit 
is also ~ t. Therefore while I refuse to be drawn or provoked 
mto any retaliation of the insinuationS made yesterday and t ~ 

against me personally and against the Arya Samaj and the HiDd1i. 
eommunity generally, I want to repudiate those ilurinuatioDS with. 
much emphasis as I can command. My Honourable friend is ent.ire1t 
mistaken in attributing these troubles to the Shuddhi, the ~ 

and the Arya Samaj, but if he is right in doing 80 then he IIl'WIt put t1te 
blame on British Rule because it is the existence of British Rule 
that has made the activities of proselytising agencies possible and te 
such a wide extent. But he should remember that the Arya Samaj is 
not the only proeelytising agency. Other ~ more powerful 
and infiuential existed before the Arya Samaj was'taorB. U thisseetion 
wuld be used for the purpose preventing all prose17tising activities and 
putting a stop to them, I would at once move for its beiBg permanently on 
the Statute-book, but I am afraid the GovernmeDt itself would repudiate 
any sucb intention and common sense also tells me that this section cannot 
be u!;ed for sueh purpoliCti .. Consequently. all these insinuatIOns are alto-
t:Hher beside the point' in this "f1ebate. I do not want to make any appeal to 
the Home Member beeautle he knows his business and he has not said any-
thing of this kind ; he wants this measure permanently for his purposes ; 
an Governments want as much power as they can possibly get from the 
Legislatures and the Government of India is no exception. Gol"ernments 
are ill the habit of ascribing all kinds of troubles and di16eulties to 
the non-existence of sufficient powers which would empower them to 

~ t such troubles arising; but when they do ~ t those powers, 
those powers are not always !l8ed for the purpoees for whioh they were 
demanded. (HOfIOttrable MembeN Ott eM ~ ..... "" lIeacbl 
,.' Nt) "). My Honourable friends say" No ". I think the· whole 
political history of the world supports the statement I have made. I 
~  Dot ascribe any special evil to the Government of India, but that ia 
JD h1llll&D nature &Ild that is in the nature of all Governments. I do 
not, therefore" make any appeal to the Home Member but I do -.at 
t.o make an appeal to the Honourable the Yussalman Members not-tG 
wash their dirty linen on the ftoor of this House. There is enough 
room outside this House to do that and we should not convert tbis 
House into an agency for ventilating our respective communal grit"-
vanees against each other, That will ~ t  the trouble and not 
minimise it. For myself I want to make this statement onct' for all 
that I shall take no notiee of any insinuation madt' against _  I Ft'fuse 
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to be dra.wn or provoked into a controversy on these lSubjects on the floor 
of ~ House. I just wanted to make that statement, with your permis-
sion, Sir ; I have made it and I thank you for allowing me to do so. 

'!'lie BODourable Sir .A.leDJUler Muddiman (Home Member) : Sir, 
r desire in the first place to say that I very much regret' it if the House 
generally takes the view of Diwan Bahadur Bangachariar that I do not 
recognise that I have had much support in the House. I do recognise 
it and recognise it gratefully, and I should like to say that I am greatly 
iDdebted to the House for the tone in which the House has discussed 
this BilL The last thing I expect is the entire approval of the House in 
a matter of this kind, but the considerable measure of support I have 
received I recognise gratefully. 

As regards certain remarks which have fallen from Honourable 
Members, who have not been debating, if I may say so, the actual amend-
~ t before the House, I think it is unnecessary for me to say anything. 
I do beg that no M:ember of this House on this side or that side. be-
longing to this party or that party, will do anything in this House which 
is calculated to foment the trouble which we all deplore. But I may 
be permitted to'make one remark. If this country is to obta.in t ~ 
in the shape of rest from these troubles it will not be by the asserting 
of rights but by recognising the, rights of others. 

Si!, the partic1l11lr amendment befol'e the House desires to make this 
Bill a temporary Bill fOr two :re8rf;. Now I dealt with that point in 
my speech' yesterday and I have since the debate l!'iYen it my earnest 
(>onsidel'atidn because I knew an amendment of this kind was almost 
certain to be moved. Sir, I am afraid, I cannot accept it. This Bill 
w:ts brpught forward to stop a permanent loophole in the law. It was 
not brought forward as a panic measure or a measure of emergency. Nor 
have I eyer put it forward as in any way a complete solution of the 
difficulties we have to meet. I agree, and agree entirely, with the view 
that no legislation will solve the problem that is now in front of India. 
But Government, anxious as it is and as it alwlqs must be, to reconcile 
parties, has also othel' duties. It has to see that the law is observed and 
it has to make its law effective. That is only one side of the duties of 
Govemment but it is a very important side. 

Now, Sir, it baa been said that ~t  1,53A has long been in foree 
and that these difficulties ,have not been. experienced. There are two 
reatlOlls. The first reason is· that for. a considerable period it was not 
nel'e88ary to use: the seetion, although I cannot agree with my Honourable 
friend that that period is &8 near the present. time a8 he thinks. That 
.is not ao. The second point is that until 1922 Government had the 
power (If confiscation. That power was taken away by the amend-
ment of ]922. : t ~ then we had the power and, therefore, it is only 

~  the period from 1922 to the present day that the difficulty has 
amen. 

Dhnm Bahadur "1". Jta.npcbariar: It was taken away with your 
consent . 

. !'be IIoDoarable Sir AJep.Dder .uddimn: On that I was j11lt 
about to make a few remarks. I have gone through the papen 
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carefullv and I have been unable to find' anything to show that the 
GoYernti:tent ever ~tt  tws to be one of the powers which should 
be discontinued. 'Why ff~ct was not given to that in the debate or 
why the Government point of view was not supported, I·am unable to 
SHY at this distance of time. Blit that it was the deliberate intention of 
Goi'ernment to abandon the power I cannot admit on sneh material as 
,is av.uable to me DOW. I do not put it higher than that; but that it 
is,a,power which should be retained I think is elear. I ean understand 
the attitude of those who Bay the Government should not have this 
power ~t all. They JUly, co It is a wrong power ; we will not give it !" 
On the other hand, if yoo grant the power for two years it means you 
recognise that that power ia necessary a8 a permanent part of the law 
because it is a distinct loophole in the law,-you eannot eonfiaeate, as 
I pointed out in ml speech the other day ; you iire in faet not imple-
menting ~ct  153A :and that I cannot believe was ever tlJe intention of 
GO'le.rnment. It ,hal: been said that we ought not to retain a section 
of this kind on the Statute-book a day longer than is ,necessary. Sir, 
I cannot see that 'there is any;thmll that jostifies one in that conclusion. 
Tbe mere fact, that ~ power 'of this kind is ,on the Statute-book is'in 
itself a defence.k,'..,revents the offence becaUse it is known that 
there are powera'to deal with it. This is not, as 1 said before, merelt 
brought forward to deal with the ~  circumstances which have 
ariqen recently. It is the cumulative ,effeet of .the circumstances which 
haye been arising since 1922 to the preSent 'day that We have to deal 
with. No on£' i!l more;hopefnl thaa' I am that with time and the earnest 
efforts ~f ~ t .~t ~ ~  ~  ) ~ h,may; 
I hope It Will. I hope It Will be subdued very soon. I( it js subdued 
what harm will there ,be in this legislation being. on ,the Statute-book I 
NODe, Sir. It will remain as Ii d-ead letter. Howner' reluctantly, 
especially as this amendment is well sUPP<'rted in this House, I am 
forced to reject it.,. ' , 

Mr. PnIldeBt ; The t ~  is : 

II That _tioD 1 btl nt-alUllbe1't'd l18etiOD 1 (1) aad to iluat IIHtiOD be added tIae 
:tOllcnria, 8ub-eHtioa, _mel,. : 

.. :!' i';· ~~: 

• (.f) It BbIllIeIIIaiD la fODe for tw, ~'  

~  ' ' ~~ .: ,. " 
-::; 

,',' II ,,,.;.. 

. ':'~~f .' '''' " '" 

. '1 t~ ~ S: ~)'. 

: :~: :~ ~  , 
~~ •. ~  ltwaar. 

DUj Mr. B. 

DealuDukh, Mr. R. M. 

Ghoee, Mr. 8. C. 

Gour, Sir Bari 8inrh. 

Joaht,. Mr. N. K. , 

Kaaturbhai Lalbhal, Mr. 

" .' ;. 

, ; 

. , " ~ .. ' '\ , . 
1 .. 

'··LAjjlat.i, ~'  , " 

"Loh'bze/l>r. K. G. 
. 'j.. • t ~ • i . i' ! ': 

" ~ &,ra.r ~ N ... : 
N...,.., Ur • .K. C.' 
PIlrBlaotamdaa Thalaan1aa,Btr. 

Raapebariar, DtWU. Bailadllr T . 
. '~ . .t  8.a.:: , "  ' 
Vf1Ikatapatiraju, Mr. B. 

Vhbil!4as, ~ . ~ 
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Abdul Qaiyum, Nawab Sir Sabibzada. 
A_ed, Mr. K. 
Ajah Khan, Captain. 
Akram Bl18IIllin, Prinee A. II. II. 
Al1i8oIa, Xr: F. W. 
BIapre, Mr. J. W. 
Blaeke", The Honourable Sir BasiL 
Brily, Sir Denys. 
Burdon, Mr. E. 
Clow, ·Mr. A. G. 
OIatman, lb. J: 
Crawford. Colonel J. D. 
Dalal, Sardar B. A. 
Donovan, ~ . J. T. 
Dyer, Mr. J. F. 
Giduey, Lieut.-Colonel B. A. J. 
GJ'Ilhq. Mr. L. 
ltaig, Mr. H. G. 
Bez1ett, Mr . .I: 
Hila ;Singh Brar, Budar Bahadur 

QaptaiD. 
HudllOll, Mr. W. F. 
H1l8IIanalIy, Khan BaIuulllr W. JI. 
1Bn_, The Honourable Sir Char1eL 
.leelani, Hap S. A. K. 

The motion was negatived. 
Clause 1 was added to the Bill. 

Jones, Mr. T. G. 
Lindlav, Sir Darey. 
Maephail, The Rev. Dr. E. M. 
Mahmood Sehalllll&d Sahib Bahadllr, liT. 
Makan, Kkan Sahib M. E. 
Mitra, The Honourable Sir BhllpeDdra 

Xath. • 
Muddiman. The Honourable Sir Aleunder. 
Muhammad Ismail, Khan Bahadur Sa.iyict 
Norton, Mr. E. 1... 
Owens, Lieut.-CoL F. C. 
Paddiaon, Sir George: 
Parsons, Mr. A.· A. L. 
Rahman, Khau· Bahadur A-
Rau, Mr. B. R.f 
Reddi, Mr. K. VeDkataramana. 
Bo1l'ey, Mr. E. S. 
Boy, Sir Ganeu. 
Saatri, DiW'aD Bahadllr C. V. ·V. 
Sheepshanks, Mr. J. 
Siugh, Bai Bahadur S. N. 
Sykes, Mr. E. F. 
Tcnmaend, lb. C. A. B. 
WilIIon, Sir Walter. 
Yakub, Maulvi Muhammad . 

The Title and Preamble were added to the Bill. 
\"be BoJlO1U'l.ble Sir AleD1lder .uddimaD : Sir, I move that the 

Bill be passed. 
J)iWBolJ Babadur T. ~: Sir, we have done our best on 

this side pf the HOllse to see if ~ caDllot improve the measure brought 
forward by Government. While confessing to a feeling of utter dis-
appointment at the attitude taken by the Government in the matter of 
the amendment which has just been ~  Of, J give my support 
to this measure and in giving that sUpport I do hope ahd trust that the 
GOTernment of India will keep a close watch on the way in which this 
power is exercised by Local Governments. W ehave • had abundant 
instances in which Local Governments have misbehaved and if, as I 
stated yesterday, there is any·Iltiflb:1IKt in thee%ecuti'Ve authorities it is 
because of the way in which this section and ~  w,.ve been abu.sed 
~  misused. There have been observations made by some Members 

on the floor of this House whi'ch ratht'f discourage iome 01. us. I hope 
the Government will not lend a wining ear to such representations if 
really such represeDtatio •. are m.de to apply .t.beae eeetien. for any 
purposes other than those genuinely coming under this section. That 
is the fear which app-.rently bas been generated by SOme remarks made 
here and this word Of caution I am bound to give, because otherwile, 
when we are bent uPon putting an end to diseord, this may be the 
very inttrnment by which the discord may be promoted and accentuated. 
Sir, 1 support the measure with these few words. 

BlaaD B,J",. 8aiJid Muhammad IIm&il (Bihar and Orissa : Nomi-
nated ~ ft c ) : Sir, with your permission, 

~ ~ .. I h ld I'k k . . . . .•.. H OU I e to ma e my pOSItion perfectly clear 
wbile supporting 'tbis Bill, and I crave the indulgence of Government in 
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lIUIking certain remarks on this motion, which I cOll8ider nece88ary &8 
the Bill is one which required more detailed and careful consideration 
before its 1Inal passing, but unfortunately that eould not .be done or 
was possible owing to pressure of time and the nature or Its ~ c:  
I cannot deny the fact that the present deplorable and depressIng Cll'-
enmstances in the country demand such a, measure. But it would have 
been better if its details had been more carefully examined. However, 
in 'view of the emergency nature of this piece of legislation, I would 
most cordially and unhesitatingly support its passing in the hope that it 
will put an end to the root cause of mischief which is causing trouble 
in the country and which. cannot be allowed to go unchecked any 
further. The support which I give to this Bill is in my individual 
capacity as a nominated, Member of this Assembly, but I have been 
re1luested by our Patna Association, of which I have the honour to be 
the President, whicll is a Mussalman organization, to esprelS'--on their 
behalf their ielUJe of disapproval of the manner in which tlUs Bill has 
been rullhed through, in this A.saembly in this slt.ort .~ .; While I 
suport this Bill in my individual capacity, I should. 'lib to make D 
perfectly clear ~ t the remarks which have bee» made by some of the 
Mussab:nan 'Members of this House dragging in the fear of commUDal 
representation, which were quite out of place, lUe not m.red by the 
majodty of the Mussalmans of India. I cannot let this opportunity pass 
without deprecatiBg as ~~ as I poaaibly aan'the l'emar'ks ihat were 
Wilde by one Hindu Member of this House who should remain name-
lcss. He had c ~  dragged in the question of communal re-
preHeD.tatioD, and that has naturally irritated the feelingS of some, of 
the members of the' ~  community. While, therefore, I give 
my cordial 8Upport to this JAA8SUI'e, I must exprelS my strong misgivings, 
because I know from practICal experience 88 a layman that measures of 
thill character are generally applied not by the judieial oftleen, but 
ou the report of ,the subordinate c ~ . 'WIllIe, therefore, 1: tie give 
my wholehearted support to this me-.ure, as I have always been gi'riDg 
to Government, I can claim to make a reque8t to them to see parti-
cularly that this :power is not abued by the subordinate executive. 
With this, ,obiervatJon 1 support ~ Bill. 

111'. It .. '1. ')07, (Bengal: ~ t  Noa-Ofiicial) : Sir, I ria to 
support the ' ~  moved by my ~ fc  Sir Alexander 
~ . . I ~ so with a Jieep senseol ~ t  'becau.e he bas not 
bt!eJl ati.le ~ :~ us f ~. Sir;, I look upon the ~ t enact-

~t  of thIS mea,sure as a stigma on the law-abiding character of the 
' ~  pe!>Ple -and 'all a black ~  .against Our political progress. 
~ t  'I hope that the Press will carry out loyally the intentions 
'of the law. We are wilIin!r to gi,"e the fullest co-operation to Go,"ern-
ment,. but' I expeet on rus part that the Honourable Sir Alexander 
Mu.ddlman ~ 1  fulfil his own obligations. I trust he will be !rood enough 
to ~~  ~ cnrcular lett('r to Local Governments setting out his own P!"}-
pOIilltlon m respect of th(' daily Press. That will fully meet us. -

Sir; l' should like to say a word about what the Honourable Sir 
Alexander Muddiman claimed for tht" district o.ers and Provincial 
.oovernments. ~  that he &aid bas my hearty support and entire 
'qrnpathy. I claim also that this House will not withhold the need of 
'praise which is cbae to the Governaent of India. I hue been in closest 
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touch with the Government of India since the 2nd of April this year, 
t.he .day of the beginning of the Calcutta riots, and I have neyer bown 
a more ~ t t body of officials working zealously for the promotion 
or good-will among the people than the Members of the Government of 
India, and our thanks are due to them. But at no period of my ac-
quaintance with the Honourable Sir Alexander Muddiman have I missed 
him so much as during the last three months. If he had been here, per-
haps the story of the riots would have been. very different. 

I now turn to my friend Mr. B. Das who charged the Government 
with using discrimination against one section of the Press in favour 
of another. Sir, I happen to be a member of a Committee which deals 
with press matters in the Government of India, and I can assure him 
that there is no such discrimination. In fact, on many occasions I had 
myself suggested discrimination, but it was ruthlessly turned down 
by the President of that Committee, I mean the Honourable )(1'. Crerar. 
So my friend Kr. Das can be sure that, so far as the Government of 
India are eoneerned. there is no such discrimination exercised. 

I also gathered that he .made an implied insinuation against the 
British editors in this country. I can assure him that I know every 
one of the editors:of the British Press ....... . 

Mr. B. Du (Orissa Division: Non-Muhammedan) : I DOW them 
too. 

Mr. It. O. Bo7 : I am glad that he bows them. But I 'can assure 
him that there is no body of men who are more anxioUs, l\ccording to 
tl!.eir own light, to promote the cause of thl! country of their adoption 
than the editors of the British Press in this country. Sir, I support 
tho t ~ 

Sir PanhotamduiftJ8kurdu (Indian Merchants' Chamber: Indian 
Commerce): Sir, I did not intervene in this debate till now', but I feel that 
on the third· reading there is a: very important lesson which the country 
has to draw from Ute- proceedings ~ this .Assembly at this Session. Sir, 
in 1924 when the first Session of this Assembly started in Delhi, my Swa-
rajist friends who ~  in large numbers felt tba,t .~  cpuld:"pra.c-
ticaHy control the proeediilgs of the .Assembly, and they ~tt  t ~ 
in some cases" as would appear even to' them DOW, and iooJ( certain steps 
which some of us in this. House did not approve of. .. ~ tJlrowiilg out of 
the Budget and the other" tactics " ~ they were called-which they em-
ployed were oppOliled by Members who felt that they ought to ~t  by 
Government when extreme measures, for which neither the country nor 
the Assembly were ready, were used by my Swarajist friendti. We are now, 
Sir, at the end of the life of this Assembly. Like my Honourable friend 
the Home Member, or unlike him, I happened. to be away from India for 
six months. I am one of those who was prevented from being present at 
the Delhi Session. A good deal of water has Hown underneath the bridge 
during these six months. But the one outFitanding If>!\son which '!tril[es 
me, aN a humble Member of this House, is, that the weaker the 8waruj 
Party got, weakening the popular side in this HouKe, the stronger .and the 
firmer has been the band of the Government in whatever measure they ~ 
forward before this House. The Honourable the Home Member, Sir,'hClfl 
admitted that the various appeals made. to the Governmtlnt Benehes in 
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this debate have come from uarters whose sincerity, loyalty and level-
heacletlness arc above suspicion.  Now,  Sir, what haH he done T He has 
ritood fast.  The reason that he gave for rejecting the last amendment was 
the Bill as drafted by Government can do no harm. As a layman, I was 
burprilSed to find" such a ground being put forward by a lawyer of the emi-
nence of Sir Alexa.nder lIuddjman. Sir, there can be many laws put on the 
Statute-book which may do no harm, but do the Government put them on 
the Statute-book for that reason' But, Sir, it is the weakness of the non-ofti-
dal c:  ~   t in this House that has helped the Government to pu::. this 
measure through without paying heed to suggestions from this side. What 
have the' Government done to show the slightest consideration not to 
deman&., but to the appeals from nrious Members on this side which were 
couched in words which very few could ha,'e turned down. After all, what 
did they want, Sir' My  Honourable  friends DiwU Bahadur RanP.-
ehariar and Sir Hari Singh Gour and others who spoke on various ameDd-
ments including my friend Mr. Jinnah said that, if Government thought 
this measure is necessary, they did not propose to uestion it By aU means 
put it on the ,statute-boN under the special circllJlllltallees whifa.h Govern-
ment consider have necessitated this measure, but they hoped, and we an 
hope, . that the special !rircumatance8 which necessitate this measure will 
disappear shortly. But if at the end of'say, two years, Government find 
that this measure needed to be renewed, has any reason been advaneecl 
to justify the apprehensiontbat the Assembly will not give it its best con-
"jdel'lltion , Well,  the Honourable the Home Member welcomed all sug-

~t    made, patted Honourable Members on their backs, gave them very 
c~ certificates for being level-headed and ~  .   t.    stood fast, and 
added that Government did not propose to budge an inch from the posi-
tion they had taken up. To my Honourable friends the Jrluslims, I 
would only point this out. ' .. Tlaey have their reasons., Sir, for ~ 
that this measure ahould be put on tile Statute-booJr:. I may not disagree 
with them. If I understood my Bonoarable friends, Pandit "Madan Mohan 
lIalaviraand Lala La"jpat Rai, even they, did Ilot propose to reject this 
measure. 

 ." " 

   The lIoDourable .1IiI' AJeu.Dder ........... : I muatreaUy appeal 
to the Honourable Member, through you, Sir not te make tAIgeiItiolls .. 
the other colDDlunitiefJ.. I do not mind what he .. ,. about me for l have 
a b"'J8d back, &ot I do beg of him not to :stir lip .htiugs of that aort. 

1 

8tr. Pan1aot.amdu 'IIIaIaardu : ~ can &anlJ!e the Honourable )(em"r 
that I can "ery well take care of that aspect of the matter, aIld, althouch I 
always welcome any suggestion from him, I can assure him that I should 
~t have f~    into the trap from which he proposes to guard me. Well, 
Slr, ~  t. did those two Hindu friends of mine do' Even they aecepted 
thepnnClple of the Bill: but said:  Let us take it to the Select Com-
mittee. ': If in the Select Committee, Pandit Madan  Mohan Malaviva or 
.Lala LaJpat Rai had taken up the attitude that the Bill was not ~ 
It ~ have then been for my Muslim friends here to say that they disagre-' 
ed WIth any. ~   c    section of the House.  I do not wish. Sir.-in 
fact those In thIS H,ouse who know me will perhaps admit that I \vottld be 
the ~t person ,to strike any discordant note by dwelling on this uestion 
of c ~ ditl'erenceR. If ther!.' is )  ~' ill this ~   whom these 
('ommunal dltl'e.rences and outbu.,sts. make hang their heads down. I. Ril', 
happen to be one of them, And I havE' not said a word dU'iull tbeflast 



LmI8LA.TIVB ASS_BLi'. :~t1 . 1926. 

[Sir Purshotamdas Thakurdaa.] 
three years on that question because I am convinced that it is not by legis-
lation, or by discussion on the floor of this House that these differences 
are going to be settled. The only lesson that I think 
this debate has is thilS, that the Government will not give any consideration 
to the popular side if they find that the popular side are weak in numbers. 
I cannot help making that statement on the floor of this House and I am 
"ery sorry, Sir, that I have to make it. But the elections are coming on 
iohorth·. The Home Member and otherlS who ISmile do not realise that I 
am not to seek re-election from any electorate where communal differ-
ences play any part at all. The smile, therefore, is premature. I am 
speaking, Sir, ill all gravity and in all seriousness. I do not want Honour-
able Members to make Ijght of it-if they will please bear with me for a 
moment. The elections are on, Sir ,-are coming on very soon. The 
country has a sure lesson to take from the debate of to-day. Send iu 
either Swarajists or Responsive Co-operators, send in a Moderate or any-
body you like, but for Heaven's ~  let the country send in people that 
will take a national outlook, people 'With a sense of self-respect, people 
who will sink their .differences, or settle them between themselves. Let 
us not be at the mercy of Government. That, Sir, is the lesson of the 
clebate and I feel that it would not be fair to myself or to those whom I 
represent if I did not mark out this lesson which has to be learned. The 
Bill may go through the course which the Home Member has chalked 
ont for it for he has got t~  numbers behind h.im. 

-.1I1ri .u· .... Yakub (Bohilkund and Kumaon pivision16: 
llohanunadan Rural) : Sir, I would not have spoken twice on this Bill had 
it not been for the remarks th&t have jUlt fallen from the lips of my friend 
the Honourable Sir Purahotamdas Thakurdas. Sir, I beg to &88ure our 
DOIl-llualim friends in tllis Hol'I8e that we the Muslims, thole of us who 
have voted in favour of this amendment, have not the slightest idea of auy 
eomm1lnal qaeBtion involved in this amendment of the law. In feet, Sir, 
it was as painful for us as it was for my Honourable friend, Sir Punho-
tamdas Thakurd.as or my Honourable friend, Sir Hari Singh Gour to 
see an eaaetJDent like thiL NODe.ofas, Sir,.1ikes that the libertietl ef tht 
public or the liberties of the Pre8s should be curtailed an inch. We abafl 
not in any wwy be a party to any UDllecess&ry eurtailment of the liberties of 
the people of this country . .And the gentlemen who have been in this House. 
Sir, wm have followed the course which we, the MUl$Salman lIemben; of 
this Jlouse,have always adopted during the laSt three years. Sir, my 
HODOurable friend, ~  Purshotamd81' and others who think with him, mUllt 
have heen that on all questiolls (lealinll with the t~  of the t ~' 

and thf! demands for Swaraj. most of the MU!I.'1almans. I mean the eleeted 
]\IussaJmans, have 8tood shoulder to shoulder, not only with the Independ-
ents hut also with the Swarajists. (Sir Purshotamdas Thakurdas : •• That 
is right: quite welcome.") (An H01WUrable Member: " Question T") To 
those gentlemen who say" Question ", I say let them take out the proceed-
ings of t~  tf~. Perhaps during the last few ~  their memories 
have failed th" "The events of the last SIX months have 
perhaps reaeted:;ij;apon their memories. But if they will consult the 
proceOOings of t¥tt' House, they will find that on the three occasiohs when 
the DemMlds ResdlutioD WaH put in this House, with the exception of one or 
wet 1I11118lmans, all the elected M1JII&imaD Members of this House not only 
IileDtly voted in APPOrt of the Demuda Resolution but they epoke and 
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8pokc strongly in favour of those Demands. And, now that we are vOtiDg 
for the amendment of the Criminal Proeedure Code proposed by the Hon-
ourahle the Home llember, it is not with any communal moti,-e ot with 
auy Illotive to go into the lap of the Government or to seek any favour 
from them. It iN simply because in the interests of the peace of the c ~  

in the interests of the Mo.ssalmans and the HiBdos both, we consider that 
such a meAsure is neceNsary and t ' ~ necessary at the present momc! .. t. 
I nced not dilate on this question any more because for the last two days 
I have been speaking and I have given out my mind on what I consider fA) 
be the present situation; but I simply want to show that we have not a;up-
ported this Resolution with any communal feeling or with any idea to have 
any hUpport or any partiality from the Government, but because we 
thO:ll!ht, and honestly and sincerely thoul!'h,. that such a measure was ~ 

sary in the interests of the freedom of the country, in the interests of the 
Swaruj for· which we are all so anxious. because we all know that. IlnlC!ti 
there is peace in the country, we cannot have any step forward on the road 
to Rwaraj. And it is therefore necessary for all those who sincerely want 
Swaraj that ther should support the Government in various mell8Rres for 
the protection and preservation of peace and order in the country. With 
these few wordH, Sir, I again support the motion that the Bill be passed. ' 
Mr. Barchandrai ViaJriudaa (Sind: Non-Muhammadan): I move, 

Sir, that the question be now put. 
Er Da.rcy LiJldlay (Bengal: European): Sir, in according our full 

support to the Bill about to be passed and whieh we hope will go a very 
long ,yay to bring peace in the country between the two great communi-
ties, I would like to very briefly comment on what fell from my Hottourable 
friend Sir Purshotamdas's lips. I am perfeetly aware that my Honourable 
friend Sir Alexander Muddimab is qmte able to take care of himself but 
I woold U.ke to say that we on this side of. the House feel that he went too 
far. We do not agree that the Honourable ,the ,Heme Member has taklm 
upouhimaelf to foroe tbia meuore .,threuglaBlMirefuae all requests for the 
fixiq of aperlbCi beeauae he was well aware of his strenrth in .otes. 
I may tell' the Roue that after eonversation with one or 
two Members of the oppoKition I put it to the Honourable the Haine Member 
M to whether it '\V88 at an poasiblefor hiln to ~t tbe wlshes f01' timitatiOD 
of the period •. The explaaation that he l!'ave to me a.-inst that quite Rat&-
fied me that he was adopting the 'right course in refusing the same. 

Another poi,nt I wauld like briefty to mention is the st"tement made 
by toy Honourable friend Sir Hari Singh Gour. I do not know whether 
he has put himRelf up as the ~  of the European population of 
lildia when he states that the Europeans are in unanimous agreement with 
the vi .. ws put forward by the journal.that ht' had in his hand. I think the 
point was that this was a panicky measure. Now, Sir, the whole Hoose on 
every side are. I think, agrel'd that this is not a panicky measure. We are 
aD agreed that the measure is necessary. It is merely a question of whether 
it shall be put on the Statute·book for all time or for a brief period. 
Sir IIari IlUlah Gour : No, that is not the question. 
Itr Darcy IJBdI&y: I wish, Sir, OD behalf of JOY group to abso-

lutely refute the idea that we Jre in any way in agreement with thl' ,'i('WS 
pnt fOl'Ward .by the journal from whioh he quoted. 
Mr. B. Du : Sir, I rise to utter a word of caution to tht' Gowrn-

.. ent. The Govemment have abaqlute power under this measure which 
B 
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lAir. B. Du.] 
they are gQing tb place shortly on the . Statute-book and I hope they will 
use it cautiously. Before proceeding further I want to correct one wrong 
impression on the t ~  side of the House to which my friend Mr. K. C. 
Roy just now f~  and to which the Honourable the Home Member 
also f ~  last evening that I seemed to say that the Government are 

~ for the dissensions amongst the different communities in India 
and that t ~  practise discriminating policies. Sir, that is not my opinion. 
But I say that t ~ Government havc not played their part properly. The 
Government have gone on maintaining law and order but they have not 
seen to t ~ peace, tranquillity and prosperity of the people. It is the non-
maintenauce of these things that is responsible for communal disturbances 
and divisions in the country. For my friend Mr. Roy, whose place in the 
Press world is very high, I have the highest respect. I bow to his 
opinion and I am glad to note from such an eminent publicist of India 
that the Anglo-Indian Press according to their own light are serving India. 
Whether they are serving the Morning Post school of thought or the Yellow 
Press journalism. I do not know. but I know this-I love my Motherland 
de" ... ly-=-that the Anglo-Indian Press do not love India. They ~ 
alienating us from one another. They are always .~ t  things against 
us and they even take our own Government away from us. I charge the 
Anglo-Indian Press with unanimous opposition against IndiJan causes. 
But I am glad that the StateS1ltall has had the couralle to say something 
against this measure. My friend Sir Hari Singh 'Gour has quoted a few-
pas.c;ages. I will just quote a passage for the edification of the Honour-
able the Home llember and the Government : 

" Were it poseible to believe that communal trouble could be endt'd by a nU!llI!ure 
of this kind it wCluld have our whole-hearted support, but the operation of the nell' 
law may well prove an additional incitement. Sir A1eD.nder Muddiman raiael a queetion 
that goes back further in history than the time of Milton, but which Milton settled 
for reasoning men in his ~f' t t c  when he uttert'd his memorable proteet agaiDBt 
the licensing or pMhibiting of boob. 

• • • In India bad law and bad journalism haye for too long ,"one aide 
by side. Who began it is no longer a matter of importanee, but ~ 1 t  in 
journalism has evoked oppressive legislation and that in its tum baa led to a greater 
irresponsibility.' , 

I hope my Honourable friend the Home Member will bear this in 
mind. He will not be always the Home Member of the Govemmentof IncL.fl. 
We know that be is a good-hearted gentleman and he likes to interpret the 
law in its best sen.'Ie, but the Executive, their. police officer", their district 
officers, their sub-inspectors and the underlings orf the Police Department, 
do not interpret the law in the same sense that my friend. the Honourable 
the 110me :Member in his best sense of equity and justice does. There is 
always the chance of misinterpretation and abuse of power. We know 
that it has always been abused. I would have been very happy if the 
Honourable the Home Member had seen his way ro refer this Bill to a 
Select Committee. When we asked him to refer this Bill to a Select Com-
mittee we accepted the principle of the Bill. I could not understand why 
tce Home Member ~  his mailed fist unless he was drunk with the 
absolute power and the ab!'lolute number of heads on that side. I do not 
want to take up the time of the House but I hope the Honourable the 
Home Member. as long as he is our Home Member, will see that the Anglo-
Indian Press does not abuse their privileged position. They are cnnsin .. 
to you-you who occupy the position of Government in this country, and 
!rl)m that privileged position they abuse and insult the people of India 
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it t.he way that they are doing. I ho;pe, Sir, that the Honourable the Home 
Mmnbcr will apply this Htatute that you al'c goillg to t~ on thl! Statute-
book to the Anglo-Indian publicists in tht· same way that you will do to 
the Indian publiciBts. 

Iir Bart IiDrh Go1Ir : Sir, the battle h&l!l been won and lost, and 
ODe le!liJOD tlaat emerges from this two dayt!' struggle bas been the ... .en>'e 
of OUr abjeet impotence in the ab.8encc of friends who have desert.ed us. 
at this mOl'lt cl'itical period of this Assembly's life. If they were ~ t 
from the l>CellCCJ of our debate we would not have regretted it, but presl'ut 
as they are cven within the purlieus of this House and watchiDg the fe-", 
Members of the opposition keep the pass, gesting and ~  at our 
rutile and "sin attempts to thwart. the eiforts that are ~ lDc1de tc. 
curtail and curh (lur liberties .... 

"ubi XlIhamm ad Yakub : They are drawing their allowances all 
right. 

Sir Ba.ri 8ingh Gour : I feel, Sir, that so far as we ar.e concemed, 
we have done our duty. We have played our pari, and if we have lost, 
it hw. not befm bec-aWle we have failed to do our duty. Sir, I new;- l':!-.lwet-
erl that t ~ Bill, with the attenuated oPlKlI;ition confronrillf: th" w(·ll-
di1461plined eohort of CfflVt'l'nment would rake any other eoUl"Nf' than the 
eourae it baR taken. But I cannot help ~ what would bavf' been 
the position if those empty Benches had been adorned by their ~ tf  
occupants, and I imagine I could almost ob!lervr the Honourable the Home 
Member ~ and asking, " Do. you want to circulate' Yes, by an 
means. Do you want II Selec..1: Committee t Yes, certainly". That would 
have been the posit.ion, Slr. 

The BoD01ll'ab1e 8ir .&leunder .uddjm_v : I rise to inform the 
Honourable Kember that hlhonld have adopted exactly tile course that 
I have adopted ro-day, and the Bouse would have had thrown on them the 
sole respoosibility. 

Sir Bari 8iugh Gour : Well,. Sir, if he had done tllat, we would have 
given him the answer in the lobby. But Wt' Rre pow('rleRR, and our voice is 
the voice of a powerlesll opposition ; and th(' only thillf! that Wt' can ask 
the Bomf' Member is that, while the Bill will in 8 ff'W momenu bfacomf' law 
80 rar aR this House iR roncemed, he will UHf' it lPniently and St'e that this, 
Bill when paRed into an Act of the Legialature iii not URed for the pnrpoae 
of curtailing the power of th(' ~ and making raids upon printintt houseR 
and preISeR without the amplest jm;tification and that it is limited only to 
CMe8 where it is thf' intention of the Government to follow up seizure by a 
proRecution under sf'ction 153·A ()f tht' Indian Penal Code. If the Bill is 
limitf'd to that .~f'. "'(' shall at any rat\" feel. Sir, that our work and 
our labour on behalf of thf' people has not hef'n in vain. 

. I now wish to say a few words in reply t.o what has fallen from my 
frlend, the Honourable Sir Darcy Lindsay. Referrintt to me, hf' said 
that I quoted a leading newspaper 88 voiciDtl t. f'. ' t ~ of the European 
community in India .... 

8ir narc,. Lbldlay : I said •• the lead{'r from a joumal ". 

. .8ir Hari ~  Gour : Th.t I quoted a leader from a daily paper 
wlelDg the sentlments of the community in general. 

IIr Darq LiDdlaY : No, no. 

• 
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Colonel 1 .. D. Crawford. : No, no. 
Sir Han Singh Gour : My IIonourable friends ejaculate, " No, no ". 

I am !lOrry for it. I would ask Honourable Members to. read the leader 
once more and I hElve no doubt that they would change their opinion. It is 
an outspoken, frank and I submit well-reasoned aliicle condemninp: the 
whole pi£'ce of this legislation and describing it rightly as a panicky piece 
of leeislation. Whether, Sir, it is panickly or otherwise, I once more beg-
the Home M£'mher with regard to th£' legislation which is now before DB 
and whieh will in a few minutE's be enacted into law so far as this Assembly 
is concerned, to Sf'(' that its ' ) .~ are not abuRecl. 

Several Honourable Members: I movE' that the question be now 
put. 

Mr. President : The question is : 
•• That the question be now put. ' , 

The motion was adopted. 
fte Honourable Sir Alennder MuddhqaD : Sir I do not propose to 

detain th£' House at this last stage of the Bill for more than a minut£' or 
two. I will merely observe that I have suff£'rpd for some time from the 
tyranny of a majority. I begin to think, Sir, thE' tyranny of a minority 
ilUty 00 ".)rse H 1 venture to difl'er from a minority, ~. alii :.,111 I.hat I 
am hard, I am unsympathetic, and that I tum down all non-official stIgIfC8-
tions. Sir, the position is a ludicrous one. Am I to have no opinio.n. , 
Are the Government of India entitled to have no opinion' I alwaYR, Sir, 
have endeavoured to meet any wiRhe!l of the Housl' which werl' compatible 
with the discharge of my duties. It iR hard that, hl'C8u8e for the moment 
I happen to have a majority vote behind me and although there are many 
non-offieials who are convinced hy my reaRoning and vote with me, I 
should h!' charged with the brutal neglect of non-offieial 9pinion. I repu-
diate thl' suggestion, Sir. The only other obRervation I havE' to make 
is that I do trust that all caution and all care will be used in working 
this Bill as any other measure. Y ou ~ t however legislate f.b, make 
legislation fool-proof any more than you can malt!' judges incapable of 
l!M"or or financiers incapahle of miRtakes. It iR not posRible. One last 
word, Sir, I should have been glad if my Honourable friend Mr. B. Das had 
withdrawn his eha1'fl'C!l in express terms. I underRtood him to make some 
kind of !'xplanation but the matter is one that should not be left in doubt. 

Mr. President: Tb£' queRtion is : 
" Tlmt the Bill further t.o amend the Oode of Criminal Proeedure, 1898, for a 

et>rtain purpose, be paned.' , 

Tbf' motion WaR adopted. 

THE INDIAN RAR COUNCIJ",S BILL. 

2'he Honourable Sir 1 ~ Muddiman (Home Member) : Sir I 
bell' to move that th(' nm tn provic1(' for th(' constitution of Bar Councils 
in British India and for other purpOKCR, 8N reported by t.he Select Com-
mittee, be t.aken into consideration. AR the House is aware, in November 
1923 a Bar Committe(' WWI conRtitutpd by the GOVf'rnmfmt. of India in 
the Home Departmf'nt. Thf' termR of reference were fairly wide, and 
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the Committee was presided over by Sir Edward Chami"r, fho .,as thp 
Legal Adviser and Solicitor to the Secretary of State and a late Chief 
Justice of the Patna High Court. On that Committee were the pretent 
Chief Justice of the MlUiras High Court, my HOilourable  friend, our 
present Law Member, Mr. Duval, who was at the time Legal Bemembraneer 
to the Government of Bengal, Colonel Sir Henry Stanyoo, who was a 
Member of this House known to you all, Rao Bahadttr T. Bangachariar, 
who is also known to you very well, Mr. Patkar, and Mr.  Banerji, who 
was a Government  Advocate at the time and is now a Judge of the 
.All:.lwbad High Court.  That Copunittee prepared a report which was 
submitted to the Government of India on the 21st JanUary 1924.  The 
Government of India acknowledged the services of the Committee in 
March  1924 and directed the publication of their Report.  The Report 
contained a great many recommenaations some of which required legisla-
tion and some of which did not.  As is usual in dealing with a report of 
this kind, it was circulated to Local Governments and other bodies to whom 
this kind of report is generally circulated.  Their replies took a very long 
time in coming in. They were received in the C,'.ourse of the year following, 
and finally. after considerable delay for which I was frequently attaeked, 
the Hill was published in the Gaette on the 2nd January 1926 and was 
actually introduced in this .~ on the 21st January. On the 17th 
March  1926, I moved that the Bill be referred to a Select Committee. 
It was a very large Select Committee and the House accepted my motion. 
The Bill was accordingly circulated.  I explained at the time,.it was 

~~   for me to deal in Select COJIlmittee with a Bill of this magni-
tude ,.puring the course of the legislative Session.  The actual meetings 
of t:  ~ Commi1itee therefore were held just before the present Session. 
Owing to causes which T need not go into, the attendanpe at the Committee 
was not as large as it ought to have been, but still a considerable Dumber 
of members attended.  The ""Report is signed by 10 members and has 
been laid on the ta1)le. A certain number of changes have beeD made in the 
Bill.  I regret to Say .that the Report is not unanimous.  Two minutes 
of dis.iCnt are recorded by members who only  attended the ~ Com-
mittee on the day the Deport Vas passed. We regret greatly that we 
were deprived of their assistance during the diseuasion.  However, they 
have furnished us with their views without attending the discussion on  
the Bill. 

The Select COmmittee'8 Report explains the more important changes 
in the Bill. But I think I ought to eaI1 the t~  t   of the Houaemore 
particularly to the provision whieh has been inserted in clause 4: (II) of 
the Bill, making it clear that Judges of the High C.onrt may be members 
of the Bar Council.  The  changt'  in 8Ub-claUse () of that clause is 
IeRl important. It carries  out ~ t I think was the intention of the 
Bar ~  tt   that special representation W88 to lk> provided for barristers. 
Then IS an addition in the proviso to clause 4: which  eonstitues the 
Advocates-General of Bengal, lladru and Bombay as exofficio Chairmen 
of the Bar c  ~ for tbe ~   Courts c9neerned. "In clause 6  a change 
has been made ~   I think will be accepted generally in the ~  
power.  The provision is that the first rules shall be made by the High 
~  t   t  ~   ehauges can be" mnde, with the previous sanction of the 
High Court, In the way of amendment or addition by the Bar Councils 
themselves. Tt haR been provided in clause 8 in n,lard to tht' enrolment 
of advocates, that the actual roll should be kept in the High Court.  The 
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keepmg of the roll is a ministerial business and should properly be dis-
eharged by the Court which admits the advocates. ~ has been. 
made for copies of the roll to be sent, as must necessarily be the case, to 
the Bar Council, who are required to amend their roll and keep it up to 
date so as to correspond with the roll kept by the High Court. An im-
portant change has been made in this same clause, clause 8, to which I 
ought to draw the attention of the House. As. has been pointed out in one 
of the minutes of dissent, I think by Sir Hari Singh Gour, the Bill as 
referred to the Select Committee did not contain sub-clauses (3) to (7) of 
clause 8. Sub-clause (3) provides that the entries in the roll shall be 
made in the order of seniority and lays down a rule by which the seniority 
in each case is to be determined. Sub-clause (4) says that pre-audience 
is to be determined 'by seniority save where the High Colirt may make 
special orders, and it contains a proviso that the Ad,vocate-General shall 
have pre-audience over all other advocates and King's Counsel shall have· 
pre-audience over all advocates except the Advocate-General. Now. those 
are important sub-clauses and they were not in the original Bill referred 
to the Select Committee. The other sub-clauses (5), (6) and (7) were 
not in the Bill but they are of minor importance and I need not refer to 
them. They are merely carrying out the change, as I stated before, that 
the roll should, be kept by the High Court and not by the Bar Council. 
Clause 9 contains a proviso which lays down that rules made thereunder 
shall not limit or affect the powers of the High Court to reful'Ie admission 
to any person at its discretion. That is the power the High Courts have 
under their Charter and it is sayed to them by this proviso. A further 
addition has been made to this clause in sub-clause (4) which makes it 
clear that npthing 'in this section or in any other provision of the Bill is 
to affect the powers of the High ~ of .T udicature at Fort William in 
~  and at Bombay to prescribe the qualifications for practice in the 

original jurisdiction of those courts. That was undoubtedly the intention 
of the framers of the report. It was desirable-at least the Committee 
thought it desirable-that it should be brought out more clearly. In 
clause 10 there is a slight change. The Bill, as it WBB introduced, allowed 
inquiries to be sent to a subordinate, court. The 'inquiry may now be 
remitted to the court of the District Judge only. In clause 12 the main 
change to which I need draw the attention of the House is that power has 
been given to the High Court IlfiI regards the payment of the costs of the 
inquiry and also a power to review. I need not dwell more fully on that. 
It is contained in sub-clause (6). In clause 13 a change has been made 
which noes not allow the Bar Tribunal ro require the attendance of the 
presiding officer of the court without the sanction of the High Court or 
where the court is a Criminal or Revenue Court, without the sanction of 
the Local Government. There h88 been an addition to sub-clause (3) of 
this clause which is mainly to make clear the position a.'! t.o the services of 
summons, the production of documents, and the like. There has been a 
c ~  in clause 14 (c) which is of some importance. It lays down that 
~ ad"ocate is entitled to practise, in addition to the provisions previously 

181d down, before any other authority or person before whom he is bv or 
under the law for the time beinp: in force entitled to practise. In eiause 
15 ~ important addition has been made to the 1'Il1e-rnakintr power. namely, 
!he lDyestment .and management of the fo.ndR of the Bar Couneil. and it 
18 ObVIOUS that 1t would be wen to ~  the 1 . ~ powpr fair1y wide. 
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We have added a provision enabling ntIes to be made in regard to any 
other matter in respect of which the High Court may require rules to be 
made. Clause 17 is a new clause which is designed to protect the bOfta 
fide exercise of powers conferred by the Bill. This clause is of a drafting 
nature. I Ueed not refer to the drafting change in elaUle 19. A good 
many chaDges have been ~  but from what I have told the B:0UBe I 
think they will see there is not much new matter introduced, WIth the 
exception of the clauses dealing with the seniority of advocates. Sir, I 
move. 

Sir Bari IIiDIdl CJour (Central Provinces Hindi Divisions: Non-
Muhammadan) : Sir, I beg to move: 
" That the BiD &II reported by the Select Committee be ree.ireuJated tor the purpoee 

of eliciting farther opiDiona thereGlL" 

The. Honourable the Home Member has stated that the Bill has under-
gone considerable c ~ in the Select Committee. Honourable Members 
will see, if they look at the Bill for themselves, that there is scarcely a 
claUse which has not been amended by the Select Committee. I do not 
8&y that all these changes were not necessary. On the other hand., I am 
prepared to endorse many of the changes made by the Select Committee, 
but .as the Honourable the Home Member has frankly admitted, there is 
one amendment which cardinally alters the scope, the scheme, and the 
character of the whole Bill, and tut clause is clause 8, sub-clause (3). 
It says : 
,. Entrift oln the roll shall be made in tbe order of aeniority, and the . t~  of 

each advoeate .hall be determ.imld by the date of biB admiuion to be an advocate or, in 
the ease of a person referred to iJa elause (0) of sub-aeetion (J), by the dat.e of his 
admission to be an advoeate, vakil or pleader, &II the ~  may be, of the High C-ourt." 

In other words, this clailfle inserted by the Select Committee was a 
new clause added by them. It was no part of the original Bill and, in-
deed, after reading the Report of the Indian Bar ~ tt  with some 
care, I venture to soomtt that it was no part of the. recommendation of 
the Indian Bar Comniittee summarised in paragraph 59. page 35, of their 
Report. And if I may be permitted to mention it. the recommendation 
of the Bar ('.ommittee. rather was that the &1" ' c ~ should bp given 
the power and be made autonomous to a eertain extent. Honoorable 
Membel"8 will find it in I*ragraph 48, page 28, ilf their ~ t. 

Xo\\', Sir. I venture to submit. differing trom my Honourable (!oHc;'!,!Ue8· 
on the Select Committee, that this is n very material ('hange and a change 
upon which. the country was never c t~  High Courts were ne'\"er con-
sulted, the barristel"R and advocates and nkils directh· affected ,,"ere ne,·e. 
consulted. In other words, the Bill as it emerges f~  the Select ('om-
rnitt€e has been so materially altered that it requires the elicitation of 
furth('\r opinions of the persons directly affected by it. and I thert"fore 
moye for its ~~ c t . There are a laJ'{!'e number·of other denses upon 
which the oplDlons of the High Court and of the Bar Library would be 
of great value, and I therefore ~t that if 'there ever was a case which 
called for a recirculation it is this. . . 

Honourable Members of this House. that ill those who beMm... to 
my profes.'Jion, wiD easily realise it when we assure them that flit" ';unst 
valued of all privileges of the membeNl of th(' Bar, whether of the Eng-
lish or the Indian Bar, is the privilege of seniority. It carries with it 
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a certain professional and social status, and what is more, it gives the 
advocate concerned the right of pre-audience in a court of law. 
According to the English pradtice, 80 far as barristers are concerned, 
from time immemcrial, ever Rince the institution of the English Bar 
commenced somewhere in the medieval ages, the 13th or 14th century, 
the praetice has been that the seniority of a member d the English Bar 
count8 from the date of call, that is from the date he is called to the 
En!!lish Bar. In India that practice was transported by the members 
of the Enalish Bar and in all the High Courts, including my own, the 
Calcutta High Court, the practice has been uniformly adhered to. What-
ever may be the (fate' of our enrolment, it· may be 10 or 20 years after the 
call to the Bar, seniority ranks, not from the date of enrolment, but from 
the date of the call. Take, for instance, the case of a learned professor 
of law who has passed 20 years of his life in teaching law to the 
students, and at the close of his life wants to practise at the bar, and 
get!: himself enrolled, let us assume, in the Calcutta Bar; his seniority 
would not be from the date of that enrolment, but from the date when 
he was called to the Bar. There are many members of the Indian 
Civil Service who have been called to the Bar. On retirement they may 
like to be enrolled in Ii High Court to practise,. and if the 
English practice is followed, their seniority would count, not from 
the dale of their enrolment, but from the date of their call to 
the English Bar. That is the first thing. Now this Bill makes 
a departure, the departure consisting in this, that if a barrister of 25 or 
30 or 40 years standing wishes to practise in a High Court &nd gets him-
self {'nrolled, he beeomes a stripling of one day's or one year's standing, 
from the date of his enrolment in the High Court itself. Now that is a 
matter which cannot be regarded otherwise than as very material. It is 
a departure and I do not for a moment suggest that the Indian Legisla-
ture has not th, power to enact a rule of the kind that is sought to be 
j3nacted in this clause, but all I ask is that the persons who will be aitected 
by it, who will have to depart from established practice, should have at 
least their say as to what they think of this clause. If they had been 
consulted before this Bill was sent to the Select tt~  I would have 
no complaint to make. Opinions would have been before the Honour-
able Members. They would have said the opinions are all there and for 
better or for worse this is the view that the Indian Legislature should 
take ; but the position is different. The members of the English Bar, 
the High Courts and others interested in this question have not yet been 
questioned. The Bill in fact as it emerges from the Select Committee is 
a different Bill on this most essential, this most material of all points 
in that it establishes an artificial rule of seniority departing from t ~ 
English practice. . 

That is my first P?int. I do ~t for a moment suggest and I do 
I P.M. not. w.18h that my f ~  of the yakil Bar should have 

. t ~ sh/!htest IlpprehenslOn that, If this Bill goes tmck 
to the. country, .It ~  not promote the object which the Indian Bar 
C<,>mmIttee had In ~  c ~  if .we do not return to thiR House there 
WIll ~ others ~  WIll .eome and take our places and the question will 
be decided upon Its merIts. I am not anxious that thiN Bill should either 
be ?elayed .or postponed and the sole reason with which I have given 
nohee of t!1Hi amendment is that it is fair and just that when you depart 
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from an established practice a1fecting a large body of men, both Euro-
peans and Indians, who belong to the English Bar, whose rights and 
privileges are likely to be eurtailed and prima facie will be curtailed, 
whose IOeniority will be affected and prejudicially affeeted, the least we 
can do, the least they 'are entitled to is a hearing Lefore this measure is 
transferred to the Statute-book. 1 submit, Sir, that there eould be no 
two opinions upon thillbroad question. 

The Bar has been in existence for 600 years, and if t . ~tc.  
speak the truth, it has been in existenec .nnce the days of Desmosthenes 
and Cicero. The practice of the English Bar, so far as we know, has 
been, and is valid in the archives of mediaeval history. If you wish to 
make a departure now let us at least consult those who have been 
brought up in that tradition and follow that practice and have been 
following the English 'Practice for all their lives. That is my submission 
to this House and ~  to t ~  House unanimously to aasent ~ my 
peasonable request for- recIrculahon. Ttlere are 80me other con8Idera-
tions, a few considerations upon which it would be necessary to consult 
the High Courts. In their opinion given on the Bill, the ~ c tt  High 
Court have expressely asked that Bill should be resubmitted to them for 
their opinion. The Bombay High Court has also commented upon the 
Bill, We hayt' carried out some of their suggestions and I think it is due 
to tht'sf' ~  Courts that we should reconsult them upon the meah'unf 
~ it has been finally settled by the Select Committee. This is certainly 

not one of those urgent measures. The skies will not fall if this measure 
is postponed for another four montbs. There will be no cataclysmic 
change or disturbance anywhere in the country if this measure is given 
a 1ittle more time for the people to think about aDd to report upon. 
Therefore, J Hay, Sir that so fat' as my motion is concerned it is one 
which should receive the. unive1"8&1 assent of the Honourable MemberS 
." this House. I cannot, -Sir, forget that some of 'my friends. vakil 
friends, who are a little suspicious of an! postponement might aay 
" Why do you wish- to sidetrack this measure and why should we not 
have to-day whlit you 'Promi8f' ~  four months hence , ' , Well, Sir, I 
appeal to theJllthat, sO far 88 they are eoneerned, they are numerically 
~  in thi! HoWIe. They were numerically strong in the last Aa.em-
bly when my feeble voiee wu silenced by the clam6urs of the multi-
tude. My opinion was overborn, by the members of the Vakil Bar as-
sisted . as they· were. , .... 

•• ~. O. -eoc1 : What was your opinion then , 
8ir Bari BiDgh Oour : My opinion then is my opinion now .• 1 have 

some consideratjon for the English Bar and 1 want the English Bar to 
preserve its individuality. 

Well, Sir, I am not. floing into polemical questions. At present I am 
<!nly pleading for ~c c ~t  and because I am pleading for recircula-
LIOll I am appealJng ahke to lay member!; and to lawyers, both b3rris-
tel'S and,advocates, including ~' frif'ndfl who are interjecting somewhat 
uncompbmentaty remarks regarding ~' motion. 

Sir. There are one or two pther qUt'stions upon which 1 think this 
Bill might profitahJy 00 recirculatel!. Apart from clausE' 3· there are 
certain rules made upon ~  Hononrable Members of this Hnnse ha'\"e 
given notices of amendment. llClnourahle Members will find that thhl 
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is not a Bill which was reported upon in the placid atmosphere of a 
Joint Select Committee. Out of ten members who sat on the Select 
Committee, no less than seven members have recorded dissenting 
notes ..... . 

Diwan Bahadur T. Ba.ngachariar: On minor points. 

Sir Bari Singh Gour : I find, Sir, from the agenda paper before me 
that there are no less than 28 amendments. My friend Diwan Babadur 
Rangaehariar says "On minor points' '. What my friend Diwan 

~t  llimgachariar, regards as a minor point I regard, Sir, a" a 'lues-
tion of life and death. He may regard my decapitation-the destruc-
tion of my rights and privileges-as a very minor .point ; but I regard 
that, Sir, as a very cSSl'ntial point, and before my· Honourable friend 
anil his colleagues assassinate me and lay me to rest, let me be given a 
chance to pray and time to repent. That is all I want and therefore 
I hope that even my friend, Diwan Bahadur Rangachariar, will com-

~  with me and mine and accede to the very reasonable request 
which I make for the recirculation of this Bill. Sir, I move my amend-
ment. 

ltIr. President: Amendment mond : 
" That the Bill, 88 reported by the Seleet Committee, be circulated for the purpose 

of elieiting further opinions thereon." , 

Bai Bahadur:aaj Raram (Delhi: Nominated Non·Official) : Sir, 
more or less I am bound in duty, due to loyalty to the profession to which 
I belong, to smpport the motion of my Honourable friend, Sir Hari Singh 
Gour. The Bill took several days in the Select Committee and was gone 
through clause by clause.; and there is hardly a clause which has not been 
altered by the majority of the Select Committee. If it was right that the 
original. Bill as it was fraJlled should be circulated, then I submit it is 
only right that the Bill 8.!! it now stands should be recirculated for opinion. 

It hlfS made very large encroachments on the vested rights of the 
existing members of the Bar, and the first principle which law teaches us is 
that we shall not" interfere with· the existing and vested rights of any 
profes.'!ion. I am not one of those who suggest that in no case and under 
no cireumstanees should such interests be altered if justice requires it, 
but I would certainly say that greater thought should be bestowed when 
the ~t  of ve'rted rights arises. My Honourable friend Sir lIari 
Singh .fl-our has put the case in a different light from what I would put 
it to ihe Government Benches, to my vakil friends and to the European 

. lIembers who sit here ..... 
Mr. R.II. JOlhi (Nominated: Labour Interp.sts) : And not to people 

like me ~ 

Rai Baha.dur Ra.j Raram: I will certainly submit my case to you as 
well 8!' to other Members, and shall expect you, as representing the 
I.Jsbour Party, to !rive it your best consideration. 

Mr. Prelident : Order. order. The Hononrable Member must address 
the Chair. 

Bat B&h&dur Ra.i Rarain : T win aRk their support as well. Now, 
t :~ amenr1ment his already h"l'n t"t'fel'TP.d to. I mp.an Rule No.3. I will 
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further illustrate and point out what the seJlior members of the Bar think 
about this alteration. I would invite the attention of Bcnwurable Members 
to the Rule: 

" Entries in the .roll shall be made in the order of Benioritr, and the seniority of 
eaeh advoeate sllaD be determined by the date of hi. admiasroa to be lUI ad\"oute 
or," . 

-mark the words which I a,m now reading,-
" in the eaae of a penon referred to in elaU8e (G) 01. eub·aeetion (2) by the date of hie 
admiaaion to be an advoeate or vakil or pleadel', as the ease may be, of the High 
Court. " 
1 put before the House the case of a bal'l'istw who was enroUect. say, 25 
yeani&go, and also the case of. a vakil who was enrolled 25 years and one 
day ago. !<'or all these 25 yeam,the barrister has been leading, up 10_ the 
present day, the pleader or the vakil. Now to-day we are telling him, 
, Look Here, your right of seniority over such and such a vakil or ~  
is taken away and you are put behind him.' Now, Sir, I put it to ihe 
:Members of the House, and particularly to the vakil Members of the 
House, and ask· them to say if this is in accordanae with the principles 
of ju!'tiee. 

Well, I am told I am ihterested. (Mr. K. Ahmed: .. No, he· is 
interested. ") Well, he may be interested as mueh as I am interested. 
My interest, I may remind the House. will last only a few years more, 
perhapRo (The HOfIOttrable Sir Alexander Muddiman : .. A good many 
years.") The interest of those wbo have eoae after me will remain mueh 
longrr. But t ~t is not the ground ; it is not because of the e1feet it will 
hftw upon me personally that I am appealing to you but because of what 
~  be theefi'ect of it on the principles of law 'which you are 'supposed 
to he representing in cwrts of justiee. Will you be justified in saying that 
this Rill shall 'have rt"tro!q>ecth-e e1fect and take any the rights of thOse 
people who havE' enjoyed them for a quarter of a' century r I tt ~ 
when 'thE' Hill ~ 1;ent for cireuhrtion to the HigJiCourt and to the general 
pnblic. tbey will certainly adhere to theprinc!ipIes of juStice which I have 
jm'lt no,,- submitted to you. I pointed that out in the Select Committee; 
as ill Rhown by mv note of dissent : ~ , . 

•• I reQTet to have to pUt 0 dmm thiaJlote of my disalfreement With . ~ provieic.. 
of .tlll'. Bilf ns afFt!I.'t the time-reapeeted right of pn-oaUdll'nee of the ~ Bar. 'I 
malDtam: • 

1. That a diatinetion doee aDd will eKiat ill the two eJasaN of ad_tea ; 
2. That no Del'I'Mity baa bee1l made out for tbis ebange illaamatA as it iB eoDC!41C1811 

that thie right is always and invariably waived in f ~  of superior praetitioaen." 
I m&y have a slightly prejudiced mind. but I do submit and m8intattt 
that there is Ii distinction between an English advoeate and a vakil who 
has not gone to England for his training and lived there for three years 
for that purpose. I do not mean a,y disrespect to mY' nkil friends; 
fo!", many of' whom I have the greatem !"espeet, and, if they. evoer appear 
WIth me at the Bar, I will admit them to be my superiors and waive 
my right of pre-audience 88 is done by many of my friends among the 
English advoeates. But T eannot refrain from urging what the public 
doE'S notice, and my .ftkil friends cannot fail to notice, nam«-l.. that 
there is a distinetion between the two elasses of advocates. . 

Another thing whieh I want to urge on the floor of this House is 
that no :eecessity has been made out for thi. change by which one of 
the partieR may be aggrieved at least in sentiment if nothing else. 
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As was pointed out when the matter was being discussed before the 

Select Committee, this is a matter, very likely, of a very few years after 
which English advocates will cease to come out, although I do wish 
that a number of Indians would continue to go to Europe for their 
training. It is after all a great advantage to my mind, and those who 
have been beyond the seas mUBt eonfess that it is a great advantage, and 
a great edueation to go across the seas. 

I was urging my second point that no necessity has been made out 
ftlr 1hi", extraordinary change, a change which, I submit, is ~  to 
all legal principles of justice, namely, the vested right being taken away. 
It has been conceded throughout that a barrister has never been so 
unteasonable as not to give way and let his superior vakil lead him in 
case there was necessity. 

Mr. K. O. Jleogy: How can there be a superior vakil T Do you 
admit his 'existence T 

Bai Bahadur Raj JlaraiD : My learned friend puts me the question, 
.. How can there be a superior vakil T" Well, Sir, do you take me 
to be so unreasonable as to suggest that a barrister who has come out 
to-day will possess an intellect superior to that of a vakil who has becn 
practising in India for the last 20 years T I shall not be so unreasonable. 
1 han never Buggested that. 

Diwan Bahadur t'. BaDIBChariar : If you admit it, then why do you 
object-! 

Bai Ba'hadur Baj lIaraiD : I am afraid my point has not been under-
stood. Take the case of those advocates who were admitted at a certain 
time lind had superiority over vakils who were admitted, say, two or three 
days or even a year before them ; those barristers have exercised the 
right of pre-audience for the last 10 or 15 or 20 years. My point is 
that that right soould not be taken away and they should not be super-

-seded by people who have acted as their juniors. That is mY' point. I 
, do not urge that an advocate who is ~tt  to-day and a barrister 

who is -admitted to-day as an advocate by a High Court shall have any 
distinction made between them. I am not suggesting that. What I am 
suggesting is this. Suppose A has had the right of pre-audience for the 
last 10 years over B ; then B shall not supersede him to-day under this 
Bill. This is what this Bill does. As the Honourable the proposer of 
this amendment haR suggested, there is no urgency for this measure and 
it can very well wait till the next Session. 

If my nkil friends think that my suggestions are interested, and 
their suggestion-; would be interested. let (lisinterested opinions come in. 
~ t u!! have the benefit of the opinions of the High Courts. Let us han 
the benefit of opinions in the country. I do not. want to t.ake up any 
more of the valuable time of thE' House, and I do strongly appeal to the 
Gi>vernrnent Benches and to the other Benehes to support the very reason-
able proposal of mine and of Sir Hari Singh Gour that the Bill be 
referred again to tbe High Courts and recirculated for opinion. 

The Assemhly then adjonrned for lmnch till Half Past Two of the 
-Clock. 
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The Assembly ~  ~ft~~ LUnch ~t !kIf' Past Two of thEt 
Clock, Mr. President in the Chair. 

'" " ," ", 
Diwan B8.badar T. Jb.Dpchariar: Sir, if in the course of my 

practice t'xtending over 36 years I learnt a lessoD that lel80D was that 
if I want to get a ,fair nearing for my client and a fair ehance, of ~c  
I should be aecurate in the statement of facta. :My Hon01l1'&ble friend, 
Sir Hari Singh Gour, apparently with all his experience at the Bar ~ 
as a jurist and counsel has not apparently learnt that· lesson. What 18 
the ground. Sir, on which he asks that this Bill, as reported by the 
Select Committee, should be re-cireulated or eireulate.d for opinions T 
His main complaint is jhat the Select, Committee 'liave now embodied 
r. provision in ,the Bill determining the, question of pre-audienee between, 
vakils, barristerll and others. Now, Sir, if Sir Han Singh Gour had been 
a novice in this Assembly, I shOuld ,have, excused' his ignorance. Either' 
it is a wilful millStatement of faet to say that the'public and the HiP 
Courts and the Governments had no opportunity to' cOD8ider this ques-
tion and that for the 6rst time the Select Committ...-· mtl'odueed it in: 
the Assembly, or it is gross forgetfulneis ; in either case it is inexcUsable. 
He has beea in the Assembly like, myself for the last six years. On the 
24th of February 1921. my esteemed friend lCUDshi lawar Saran of' 
Allahabad brought forward this motion in the first Assembly, which I 
will read to the Assembly: . 

•• Thia Auelllbly reeommenda to the Governor GeIIeral in ~  that the Govem-
ment do undertake legialation with a view to neate an Indian' Bar 80 .. to remove all 
distinetiona enforeed by Btatute or by ct ~ between barristers and vakils." 

The then Law Member, Sir Tej Bahadur S&Prl1; made this notabl ... 
pronouncement on that Beaolution. He; aid : 

•• The Resolution aa it hu been drafted by Mr. Iawar Baran ub defittely for ri-.' 
thiDp. Iu the trst ~ .  aab for the ~  of &Ii 1udi8Jl Bar, &lid, in the a$t 
piaee, he aabthat neh CIlfPereueee u there ,exi8t at dae preaeDt momeat between the 
two braiaebee, of the· pntfe8aion iIboald: be ' ~  

• 'WllAt til. aure_eeI are 'llaft beeIi. deaeftbed to' a certain 'lttteat b7 my BOIlOIIr, 
ablt trieiId;: MI-!- Iawar .s.an. I.laD 'ftIltuN te qu.. to the B..... ., opbdOJi if' 
a leader of the prof .... 'Who,' ill, Ide '4tay eDJ, 'o,7ed .'higIleet l'tIputaMon ~  Ilk ~ 
.. d Illlo for Ide IICIIIIId.neee ... a lawyer. I am refeniag to the late Sir Saader ~ 
wh_ INderihip it Wu mT prhi1ep and hoDour, ... lIUleh ... it was the IaoDGar --' 
ptiWejre of' Mr. IlIWar Baraia, to reeopiae for mi.Jl1 yeaa. In a doeiliiaeat befoni ... 
I bd that 8lr BUDder La! deeerilMld the difPereJleee Witll Ide uanal1ue1dity IiDd t ~ 
in tide manner : '. • 

4 'l'he indian batriliter Deed liot, have any ~ edueatioa at all either in IIId,ia 
or in England. Be may have been plucked mort! tha.D' once at the lod'i'eriity matrieala. 
tion examination or at the aUbOJ'dinatePleade,ahip esamiDationa.It .. hu put .. 
tile ~ number of tt-rma by eating tile ~ IItIIdIIer of diaDen at tis Iiua 
and pueed the preaeribed examination, whieh il iD: eompartmenta and, the,.tON more 
..,. to pau, hell eatled to the .T and fa t!IitftIed to bto eDroBed l1li an aavoiste of any 
of the Hip. Courts in IDdia ; he beeomee fully quaWled to praetUe in the Hip Court 
in the 22nd year of biB life. He hu a ript ~ pre-andienee of vakils, however able, 
experienced and aeeompliahed al lawyers the vakila mBJ' be.' " 
, Having quoted that opinion of Sir Sunder Lal, Dr. Sapru proceeded 
to say: 

. " ~ t  I believe, iii really the 8'WlII of tm, whole Situation ; and it is not diffieult 
to ~  th.at a branch of the ~  whieh, in the post baa had leaders of the 
typl' of Bashlam Irengar and ~  ~  in Madraa, Dwarkanath Mittt-r and' 
Bomeah Ohunder Mltter. in BeDgaI, Kall11nath Tnmbal TelaDI( and MandJik in Bombay, 
Bunder Lal and Ajudhla Natb ill Allahabad, Iboufd fee) t'e8elItment at this stigma of' 
inferiority. It is poaaible for ""n thOle who art' not meilloors of that bmneh of the' 
profeeBion to genuinely Bympathiae with that feefing." 
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In re.sponse to that appeal or rather the statemoent of Dr. Sapru, my 

honoured friend, Mr. Eardley Norton, who was for a long time con-
Dected both with the Madras Bar and with the Calcutta Bar, stated 

I thus ~ 
" I am perfeetly prepared to remedy what I conceive is really your onl!, legitimate 

grievanee, and by your grievance I mean the grievance of honourable vakiJa, that the 
youageet barrister should lead the oldest vakil. I agree that that il not as it should be. 
lt seems to me rather e.hildiah to luggest that the barrister of two years' standing should 
have a right to lead, for instance, Sir Buh Behary Ghosh." 

Sir, what is it my Honourable friend Dr. Gour is so much 
enamoured of f He suggests that our friend Mr. Kabeer-ud-Din Ahmed 
should have pre-audience over Sir Rash Behary Q-hosh. 

Sir Bari SiDgh Oour : I rise to a point of order, Sir. I have only 
moyt'd for rt'circulation. I have not. expressed any view at all on the 
subject. I have eonfined my remarks only to the subject so far as it 
related to recirculation. 

Diwu Babadur T. BaDp.chariar: I am contradi"ting the statement 
of fact that the public h88 had no opportunity of considering this 
question and that for the first time the Select Committee has brought this 
into1!onsideration. It is that statement of fact that I am contradicting. 
The whole genesis of the origin of the Bar Committee was with this 
motion of Munshi Iswar Saran.' Sir, on that the Government of India, 
hayn.g accepted • that Resolution in a modified form, issued this request 
to all the Local Governments and High Courts : 

" A copy of the proeeedtngs of this ~' is enclosed. Two (iUcations afe 
involved in the Beaolution lUI adopted, the creation of an Indian Bar Council and the 
deairability of removing all distinctioJIB enforced by Statute or by pramee between 
vakils and barristers." 

That was one of the questions. I hold in my hand the printed book 
containing the opinions of the Local ~ t  High Courts and other 
'Associations, including Chambers of Commerce, who were consulted. I 
,think it is due to this House that it should not be misled. What does my 
Honourable friend state' That the lligh Courts had no opportunity 
to offer opinions on this question, and this is the first time that this is 
introduced by the Select Committee. I challenge that statement. 
They were consulted twice and three times as I am going to show. 

What did the Madras Government say Y The Madras Government 
say this as regards point No.2: 

"His Euel1ency the Governor in Conncil would answer this qileation in the 
affirmative and remove alPdutinctiOll8 by legislation." 

Similarly, various Governments and High Courts, and even the 
Calcutta High Court, which is very conservative in this matter, also 
admit that this distinction-I had better read it now, because that 
Court is a stronghold of prejudice in favour of barristers. 

lIIr. ][. Ahmed : That is a vegetarian opinion, Sir. 
Diwan Bahadur T. Rangachariar: Paragraph. 3 of the letter from 

lIr. Ridley, who was the Registrar, reads: 
" Upon the question of place the main grievance appears to be the precedenee 

whieh barriaters have over vakili. AI far as the Calcutta High Court is concerned, the 
Honourable the Chief Justice and Judgea are Df opinion that the distinction of precedence 
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bet\'I'een barriltell and vakili on the Appellate Side of the High Court should be 
aboliahed, and that barristers and vakiIs MOuld take pr8C8denee aeeording to the dates 
ot admiBBion al. advocates or valdIs." 

.~: t  the amendment which has been introduced . by tht· Select 
Committee, which the Calcutta'lligh Court have ac .. .epted. 

These opinions having been 'collected in 1923, the Bar Committee 
presided over by my distinguished friend, Sir Edward Chamier, was 
appointed, and what were the terms of reference to that Committee , 
They w'ere : ' 

" The estent to which it may be desirable to remoVe. esiating diatinetiona -.forced 
by Statute and praetiee between barriatell and va.tiIs, and to mai:e rec!ommenaaflmaa to 
that e«eet." 
I had the honour and privilege 01 sitting on that Committee. We 
travelled the whole country at Government expell8e and examined 

t ~  barristers, vakils, judges and advocates. Ily HODOqrable 
friend, the present ~ Member, whom I am glad 'to see preseDt. hfte 
to·day. \fas also on that Committee. We made unanim01l8 reeGlbDlencla· 
tioDS oil this question. Paragraphs 14, 18 and 21 of that BPoport I shaD. 
read. My Honourable friend again tried to mislead this AssemblY' by 
saying that the Bar Council had not made any recolDJDenda.tioD8 011 that 
~ ct. Will my Honourable friend read J*"&graphs 18 to 21 t He 
referred to page 35, having ignored the previous pages. In paragraph 14 
it says: 

" It is but rirht, as bal been seen in every High Court exeept Caleutta, that 
ad"oclItes take pretedence before vakiIs and p1eadera. ,akiIs are obliged ~ file 
vakalatnamal, while in many euea advocates ha",e not." . 

Tab the first question of precedence which my Honourable friend 
complains was newly introduced by us in the Select Committee. 

Sir Bari Singh Gour : Do you deny it , 
Diwan Ba.bad1l1' '1'. ~ : I do deny it. 
The Committee continue in paragraph·14 as follows: 

" To take first the quMtioD of preie.edeat-e, we aPe'satisfied that a me by whieh 
the latest joined barriater-advalr.&t8 takeepnaedenee over and enjOJll Jlft'auctienee at 
the most senior and· uperieaeed vakil or pJeia4ler eanaClt, be defeulecl. In solDe ea.. 
advocates ot High. Court. have higher quaUfil!&tions th.&n vakila or pJeadera of the 
same O&urta, but they appear, tnnn the evidenCE' ,wlich we! have heard; to be williDa • 
to abandon such preeerlence .. they have in order that a uniform rule may lie eGabli8hell. 
We have heard the views ot many witn_ OD ~ ~t  and the erideaee abo .. 
tbat this is a pri'l"ilege tor the exercise of which oce&81OD rarely ariaeI, ~ it is 
exception81 for a junior advocate!' alid a lemor vakil to be brieted togetber on' the laDle 
aide. On the other hand the evidence eqiiallylb01l1l that when OC"eaaiona do arlee when" 
a junior advOt"ate might claim pre·audience· of a aenior vakil, the prirllege is nlmCllt 

• invariably waived in tavour ot the aenior." 

Yery generous of them; my friend lIr. Nortlon set the example. 
The.y go on : 

.. " We ~  not found among barriltf'r 'ltiW1JIJl'8 any general desire to retain a 
pEl'l"llege whl('b they aeldom exert'iae, wbile vakil witneeaee, altbough they reeopise 
thE' ineft'el'.tiveneas ot the rule in practice, unanimousl", wish to remove a di8tin.etion 
whil'h they do not unnaturally regard as a mark ot interiority." 

Then in paragraphs 18 to 21 we proceE!d to detail the recommenda-
tions we make. It is Wl'Ong to suggest that this idea is new, which was 
the main ground taken, the If sting ~ as the then Law Member put it. 
which wall taken as one of the main questions put to the Bar Committee 
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for in'quiry. and on which we inquired and made a report, and the Gov-
ernment of India accepted those recommendationR. My Honourable 
friend complains that the Select Committee introduced this clause. But 
the wAole object of this Bar Committee's recommendations was the 
unification of the Bar into one grade of practitioners in the country. 
That was accepted in the Bill as introduced. My Honourable friend 
complains that we introduced it newly in the Select Committee. I forgot 
to mention that the Report of the Bar Committee was again circulated, 
and I hold in fmy hand opinions received on the Report of the Bar 
Committee ; and not only that, but on the recommendations of the Bar 
Committee, the .Calcutta High Court has changed its rules of practice in 
~ ct of precedence. (I. speak subject to correction -by the late 

..l.d\-ocate-Gener,al of Bengal, now adorning the Bench as Law ~ .) 
The Calcutta High Court accepted the recommendation of the Bar Com-
mittee and JDO.dified their rules by which they now accord precedence 
to a man not beeause he is an advocate or a vakil, but according to the 
date of enrolment. 

Sir Bari SiDgh Gour : Is that the rule of all the High Courts T 
I:mtan Bahadur T. Banpchariar: I said the Calcutta High Court 

which' is the stronghold of privileges for barristers. I am rillbt in that. 
Therefore, far from this being a new idea introduced by the Select Com-
mittee and for the first time in this Bill, Sir, this idea started in 1921 
when opinions were called for and were published in 1925 when the 
Bar Committee inquired into this. Dr. Gour was one of the witnesses to 
whom we sent our Questionnaire. We expected him to appear in 
Calcutta, but he did not appear; we did not go to Nagp1ll". 

Sir IIari BiDgh Gour : ShaJJ?e ! 
Diw&n Bahadur ~. Banpchariar : May be, but to sug&est that this 

idea is new and therefore we must have recirculation beats things hollow. 
and I do ask this House to bOte that this aatter has been considered. 
ADd net ,only that, after tbia Bin w_ t ~ . the lJiD was circulated 
and opiniCIIIS, were collected. . The Bombay Hirh Court of course now 
want to retain some vesflres of the t~ ' l>rivileges. 
~ .. , -Sir, what does thia lJillmtrocbace' All that toe Select Committee 
haa done is to carry out the idea underlying the Bill. This is what the 
Statement of Objeets and Be,sons says : 

" The BiU is illteBded to ~ out the following miscellaneous recommendatiollll 
of the Committee, namely, the ide&l to be kept in view should be the disappearanee 
of different gTadee of legal praetitioners 80 that ultimately there may be a uDtr1e 
grade entitled to practise in all l'ourts. At 'present the largest degree of uuitreatioD 
JIOIIIible should be effected. Then in all High Courts a single grade of prartitioDerll 
eDtitled to plead should. be eD1'OlIed, to be called advocates, not barristers, the gra4e 
of High Court vakil. or pleaders being abolished and when special conditions arlO ruaia-
tailled for admission to plead on the original side the only distinction should ~ within 
the grade whieh shall eDnBist of advocates entitled toO appear on the Original Ride and 
advocates not so entitled." 

Sir BariSingh Gour : Is there anything about seniority there T 
, Diwa.n Bahadur T. Bangachariar : I do Rubmit it implies that we 

should do away with all t ~ distinctions. The Government of India 
have all along accepted the principle that thefle invidious distinctioru;-
the" sting" as the then Law Member put it in 1921 in this very House-
should be removed. That has heen the Rubject of endless discussion in 



legal circles and High Courts all over the country. The Bar Committee 
visited all those centres. Barristers appeared bef8l'e them, and vaJril8 
appeared before them. They accused each other ; and then we made 
a unanimous recommendation, including the Chief Justice of the Madras 
J;ijgh Court, who stood for the dual agencY'. That waa the only point 
on which there was any difference of opinion between us, whether the 
dual agency should continue on the Original Side of the High Coort. 
But 80 far as this point was concerned we all agreed that these invidious 
distinctions should be removed. Public opinion was consulted. High 
Courts were consulted. Local Governments have unanimously recom-
me;nded the removal of these distinctions. They all recognise it, and 
after that to say that on this ~  this Bill should be recirculated 
amazes me. The truth is, my Honourable friend is really clutching at a 
straw like a drowning man. He thinks that these privileges of barristers 
should be retained. He may be right but the bulk of opinion is entirely 
against .it, and his action is calculated merely to shelve the Bill. This 
House has devoted its time for the last five years to this subject. Local 
Governments have been bothered about it. ~  Courts have been 
bothered about it. Probably my Honourable friend the Home Member-
has more volumes than I on this subject. All that labour is to be wasted 
:80 that somebody else may' take up ~  question again at some future 
date. Dr. Gour and myself might not be here although we have giVeJl 
much thought to this subject. Sir, it is not fair to the House tO,ask that 
this Bill should be recirculated; it is unfair of my Honourable friead 
W take advantage of this addition made in Select Committee which 
merely carries out what was in the mind from the first of all those 
persons interested. By asking the House to have it recirculated he wants 
to kill it by side-tracking the issue. This Assembly comes to .an end 
.hortly. The Bill willlapae iPlo facto. Then the Home Member-if he 
is here then or it may pnolM other Honourable friend on that Bench-
will probably introduce a Bill of that sort. Probably there will not 
be such a chance. .1 ask the House not to give such a chance. It will be 
unfair and unjust to ourselves for all this labour to be lost as my Honour-
able friend suggests it should be done. Sir, I oppose this motion. 

Mr .•. I. 20.87 (..Assam: European) : Sir, I support the motion for 
recirculation. From a perusal of the opinions which we have l'f!ceived 
it appears that in so far as Calcutta is concerned, with the exception 
of-the Vakils' Association, the whole of the legal profession were against 
the original Bill. The High Court of Calcutta, Sir, say as follows : 

•• The,. are however convinced that the propoaed Bill if paaeed into law in its 
ttreeent form and applied to this High Court will my produl'e diIIeulties, fridion and 
oonf1lllion. ' , • 

Now, Sir, after that they perused the Bill and they made certain 
:SUggestions, but the great point is that they asked that if and when 
those. suggestions had been carried into effect by the Select Committee 
the BIll should be recirculated. That is in paragraph 8 : 

,. The Honourable the Chief Juatice and t"e Judges are of opinion that the Bill 
ought to be modi1lecl iD the light of. the obll8nationa made above and tile eoun ahould 
Jaave a further oPP«Irtllllity of eonaidering tlae Bill if it is eo modiAed." 

Now, Sir, that is a clear request from the Calcutta High Court. We 
~  now to the Bombay High Court. The Honourable the. Chief Justice 
ttatea in his minute : 
. •• Our hea.rt7 tIuuaU are cba. &0 Shah and ][..,.J. J. for tMir hea .... work _ tile .,..sIal eoaunittee." - . ." 

c 
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-they had appointed. a special committee to consider the original Bill-

" Their'Iaboul'll hove dillCloaed a fundamental flaw in the drafting of the BUL 
The real point then is how it IIhould be redrafted in· this respect." 

Now, Sir, I admit that the Select Committee have inserted a aub-
elausein clause 9, but I do submit that as it was apparently a funda-
me:ntal flaw in the original draft it would be common courtesy to recir-
culate that clause as redrafted by the Select t~  to the Bomba,. 
High Court to find out whether or not it meets their objection. 

Those are my -two main points ; but I do submit that there have 
been .ery important changes made in the original Bill by the Select 
Committee. Another point which I ~ ' important has been pointed 
out by Sir Hari Singh Gour, namely, that out of ten members in the 
Select Committee seven have signed minutes of dissent. I submit, Sir, 
that taking all these points together there is a clear case that this Bill 
8hould be recirculated for further opinion. . 

Dr. 8. ][. Datta (Nominated: Indian Christians) : Sir, the Honae 
nas two propositions be'!ore it, one moved by the Honourable the Home 
Member and the other by Dr. Gour. I take it that I am perfectly in 
order in speaking on both the t~  that ha'\"e been made this afternoon. 
It is true that I am not a member of the legal profession, but a member of 
a· sister profession. I am afraid, however, that in our profession the COD-
ception regarding pre-audienee is not as distinct as it is in the profession 
of la1\'. When visiting a dying man we do not talk about pre-audience ill 
the presence of the patient. 

Sir ~ SiDgh Gour : You have seniority. 
Dr .•. It. DaUa : But, Sir, this afternoon I am not going to take up 

the time of the House ~ t  that particular conf.de1'8tion. I have ODe 
qualification and .only one to speak here this afternoon. In 1921 I had 
the. privilege of serving on the Indian Students Inquiry Committee of 
which His Excellency the Governor of Bengal was Chairman- -11t that 
period Under-Secretary of State for India. When we went to England-
at the public expense again as our friend Mr. Rangachariar observed 8 
moment ago-we had evidence not merely from the Indian students regard-
ing the value they a:ttached to British Legal Education but also from the 
very ~ t legal authorities in England regarding the Indian Bar itself. 
The first person whom we examined was Sir Lewis Coward. May I read 
to the HOWle jUlit an extract from hill evidence with regard to Indians 

~ legal training at the Inns of Court' Sir Lewis Coward. wh" 
was the Vice-Chairman of the Council of Legal. Education and formerly 
Recorder of Folkestone all also Chairman of the Board of Legal Studies. 
observed with regard to legal education in England : 

"Witness then stated that the viI"" whieb he was about to I'xpress 8S to the 
dellirability of the ordinary Indian, stuilent I'oming to England for hill call to the Bar 
was hill own vie'v, and hI' was not a.uthorise<l to speak on behalf of the ~  of Legal 
Education. No doubt, 40 Yl'ars ago it was (l.l'sirable that tbe Indiau student RhoWd 
come to this country for If'gal Plluca.tion, but the Itandnrd of legal education to·day S. 
India. was ft ~t. He hopcr1 thnt the Committee might be willing to eODsider the 
queetlon whether In tbe near fllture India Ihould not have a eompIM:e' IIY11tt'm of legal 
education of it. own. ". . 

An even ~ t  authority on Indian law-Viscount Haldane, himself a 
Member of the Judicial Committee-of 'the Privy OomJeil, appeared befm;e 
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us and tendered evidence. Now, what does he say with regard to Indians 
obtaining a legal education in England f This is ~t he says : 
•• It is a training whieh is the only one we have got for an English barrister, bot 

it is by no meaD8 perfect, and lIOIDe of us want very much to K'C it improved. It is a 
totally wrong training, in my view, tor an Indian student. Why does he pursue it 
when he goes to the Calcutta,Bar, _y' Because he will find that a barrister called 
here takes preeedenee of him, however distinguished his position may be u an advoeate. 
He may be the most learned vakil possible; but ~ has not a look }n ; he is .behind .in 
point of precedence. The rl'llROD doe. not reBt WIth people here, It reBtI WIth India, 
and I have never been able to underlltnnd why Indin has not put it riPt ~ ago. 
India ought to t'.aJI to ita own Bar ; it ought to t'.aJl men to the position of barri8ter ; 
it ought to ereate, ita OWll King'. Counle!." \.t 

Here then are two opinions of the very highest anthoritieR with regard to 
Indian students qualifying for the English Bar. 

Another question which concerned the Committeew88 the reason why 
Indian studtmts came in such large numbers to England for the Bar. We 
,vere presented at one stage of the proceedings with a memorandum from 
the Cambridge MajUs, a society of Indian undergraduates of the Univenity 
of Cambridge. Their representative was Mr. Subhas Chandra Bose. law 
Executive Officer of the Calcutta Corporation. In his evidence befete the 
Committee, Mr. Subhas Chandra BoAe adverted, as yon will find in the 
written evidence in this volume. to the position of Indians t~ 

England and the precedence they gained thereby in the High Court in lnma. 
The Indian students were unanimous in their view that they were com-
pelled to go to the United Kingdom at the expense of large RUms of money. 
lind to spend years of study for a qualification in law which they might 
a!ol well have received in India. 

Mr. E. AlnMd : Wby did you not receive your edueation in India , 
. Why did. you go tn Englaud f You are just like IlD average mMl , 

Dr. 8. E. Datta : My worthy friend interrupts me, but I shall not 
follow him. . 

Mr. E. Abmed: I am afraid of him, Sir. 
Dr. 8. E. Datta : Well. Sir, there is such a thing as the tradition of 

the ~  Bar. Most people will give it un[rrudging recognition. 
But are there opportunities for Indian law students to imbibt' this tradi-
tion' Viscount Haldant' and other authoritieR haye told us that Indian 
"tudents wmally kept by themselves. and after all the tradition of the 
English Bar was not ('nshrined in merely attending lectures, ~ 
examinations and eating a stipulated numbers of dinners. But where 
was this tradition specificall.v cultivated' The tradition was in Chambf.r 

~t c  under an English barrister. We invariably asked the question if 
T ~  students obtained opportunities for this experience of an ~  
Hamster's Chamber. We were informPd that tht' Jrreatest diflleultieR 
were encountered. It was easy for AuRtraJian or ('RDI,dian students to 
obtain this privilege, but very difficult for Tndian t ~ though memh«>1'!l 
I)f an English Inn to obtain this specifie I'xper.ent'e. Therefore. Sir. tbf' 
bi'nefit  which our Indian students get from studies ..... 

Mr. E, Ahmed : I rise to a point of order, Sir. It is compulsory now 
Hnd evf'ry Indian student worb in flhambers ;n Engla.nd for. a year.· , 

Mr. E. O. -1011 (Dacca Division: Non-Muhammadan 'Rural) : Is 
that a point of order , 
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. Dr .. L Datta: Well, Sir, in addit.ion to these facts before us, there 
L'I also the further fact that the going of so many Indian students abroad 
~ an economic drain to India. It iM estimated that India,n Mtudents spend 
something lie half a million pound Mterling in the United ingdom annual-
ly and a larg' proportion of that amount goes in obtaining legal education 
whlch could have ~ obt.ained in a far better way in this country . 

... 1. Ahmed. : Why did you rO t.o England yourself then , 

r. PrelideD' : Order, order. 
Dr. S. It. Datta: Now, Sir, the proposit.ion placed hefore us by Sir 

IIari Singh Gour is for recirculation of this Bill. 
h... i say this uestion is a very old one. It was rais-

ed oririnally. I b'liev'. in l879 regardinl the parity of the two branches 
of the ~   profession. W ' have had committeeR  w' hav' had inuiries. 
This Bill hRR now bef'n broul'ht before the HouRe.  Tllere if th(' IItandpoint. 
of edueation : there ill t.hf' Rtandpoint of thf future of the Indian Rt.udfnt 
who goes abroad. rom all thE'Sf IItnndpointR it. iR only resRonable that w' 
slHmld aR that action IIhm,tId hI' taen 811 Eloon all pO'l8ihle. 

Sir, there was a ibe flung at t.he Indian branches of the l'gal profes-
sion-I thin it waR in, thf' opinions on this Bill which have b'fn circulated 
to the 'Members of the House.  One of t.he witneslles, a ct.   ~ BnrriRter 
ot the Calcutta High Court, wrote with ~    to thf mied Bar Council 
811 follows : 

 This is an aRtounding p1'OviRion. On(' thin R of nn analogy of R hnily detined 
to leplnte t  ~ profional eondu('t of dOl'torA being sel('ett'd from nmoDgRt doctors, 
ehemistR and mnsllf'UI's. If th(' anomaly iA to he pr(,fI('rv('d, ~   1~  . to milR Rnd 
pleaders should be added Attorneys (at ~' rat' in tlw Cnlenttn HigI:Conrt). 

The pe1'S l who wrote that mllln- hayp. had the mORt primitiw p,oncfption' 
l'E'gardinr mf'dieal education.   would support thf motion, t~  '    that the 
l'9hsideration of this Bill he proeCfdl'it with and that the motion of Sir 
Hari Singh G0111' be not accepted. for  do not bflievc that any ~  .  '  . 

howfver long-Rtandinr. can he accfpted unlesR they al'e mlt:. Rnd. in thi' 
ease my mind iR clear that thl' diRtinction between the plfadl'l' and the 
vail ll an unuRt diRtinetion. . 

Mr. . O. Beogi (Dacca Division: Non-Muhammadan Rural) : Sir, 
I want to say II very few .~ 11Rt to indicatf my att.it.nde toWSrdll thiR 
Bill. (Si,. Hari Si7tgl, Gou,. :   We now it.) I am uite indifferent 88 
to what fate ultimately overtaeR it, nnlfR.'1 it i'l amended on cfrtain very im-
portant point.lI. When I firRt RIlW the original Bill I was forcibly remindf'd 
of the proverbial mountain in labour which brought forth t.hf' provp.rbial 
mouse. Sir, if my itiAappointment waR ff'U at that. time, it hAR heoome 
eener at Beeing the Bill mutilated and whittled down by the Sell'ct ('om-
mittee. .AB I Raid,  do not care what happenll to this Rill nlt.imatf'ly nnlf'RfiI 
it can he improved on Cf'rtaiu linM. At t.hf Ramp tim'  IUn 8WSl'f' of t.h' 
feel in: in certain pariR of thill HOUR( that thi' Rill dOOR efrtainly ~   II 
lonr way to improve the p,onditionR obtaining in 'omp. othp,r provinefR thlln 
my own. rom tho.t point of view. T am not prepared to Rtand in the WIly 
~f the Bill heinl' conRidered to-day. . 

Sir, the manner in whieh Sir Hari Sinllh Gonr pleaded mil canfilf' haR 
not in my :   ~  .  t rfdonnded to thl' p.redit of t.h' iual s'Item tr. ~  '. M 
.To'M : He hi a ~t 1)itrri.rtel'.) 'beca1:lIi1e r find thlt there are at l:eeat 
lWo very eminent ROlicitol'R preRent in thiR HOURI' and I dare'Il Sir Hari 
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Singh Gour Willi duly .instructed by them. Either his brief was very 
badly prepared or he had no time to go through it. (Mr. N. M. Jo.hi : 
•• .As usual.") I will not be so uncharitable as to say t ~. Only this 
morning Sir Hari Singh ~  reminded us that he had beeJi burning the 
midnight oil over a certain Bill. Sir, it seems to us that he is overworking 
h;mself. That is perhaps the reason wby -he baa not ha.d lUfIleient time to 
devote to this particular Bill. I was really 81lI'prised at that, because we 
were told this IIIIOIl'D.ing, either by himself or by a barris.ter f ~ f his, 
tbat this Bill raises a question of life and death to his profelBion, and if an 
eminent barriHter of his position can argue his case .~ perfuDetory 
manner, in a matter which concerns his professional life -and death, then 
what am I to think of the high traditions' of the Engliah Bar or of the high 
merits of the dual system T Sir, my advice, to my Honourable friends 
would be to engage one of those superior vakila, whose existence my friend 
AIr. Raj ~  admitted, to argue the case for the barristen. 

111'. K. Ahmed. : Mr. Raj Narain ~ a l»arriaier. 
111'. E. O. -1017 :. My Honourable friend Sir Hari Singh Gour made 

.J;() many mi88tatements in the course of 15 minutes that I ~  1I1lI'-
prised that he should claim to know anything on the subject or that he 
tohould claim to have been in this HOWIe for six yean. Sir, the histQry of 
this movement goes back to 1921, and Sir Hari Singh Gour, I believe, wu 
present at each and every meeting at which this question came up in one 
shape or another. 

• Mr. K. Alaned: Those were non-co-operation days. 
Mr. 1[. O. IIeGO' : 1 may remind mY' Honourable friend of what Jae 

lI&id on the 12th September, 1922, while a Bill whieb I had the honour of 
introducing in this Bouse was up for discussion. There his first objeetiOll 
was that the whole thing was ttltra uiru of this Legislature. Next, be asked, 
,. Why don't vakils go to England, if they have any grievanee, and beeome 
barristers , " He ~ not, at that time, succeed in convincing his 
colleagues on those two points. 

Mr. K . .&.bmed : Many vakils went to England. 
Mr. K. O. IIeGO' : When the matter came up in this HOWIe at Delhi, 

my Honourable friend was not very charitably ~ towards the BiD, 
and I ea.n quite see his hand in whittling down some of the provisions of 
tbis Bill in tilt- Select Committee. Not being satisfied with that, he comes 
forward with a dilatory motion to-day to re-cireulate it. He has done 
f'Dough almoRt to kill the scheme and he is not satisfied with that. 

Sir, my Honourable friend Diwan Bahadar Rangaehariar has already 
pointed out the Iflarinlf c~ c  in the- statements made by my friend 
Sir HariSinlfh Gour. 1 am not lfOing to cover that ground again. But 
it is a little surprising to me that while Sir Bari Singh Gour claims to eall 
the Calcutta Hifl'h Court" my Hitth Court ','-1 daresay the Calcutta High 
Court will take it as a great c t~ t  he refers 'to- that High 
,Court in those affectionate terms, ht' is altogether ignorant of what c ~ 
tbat High Court itself bas made in the rules with l'efl'ard to the ~t  

. ,nf pre-audience. My HOllourable friend biwanBahadur T. Rangachariar 
was not quite correct when he said that the Hifl'h Court had amended its 
rules with rega,rd to pre-audience liS a result of the Bar Committee's re-
commendations. They. a8 a matter of fact, anticipated the recommenda-

.tiona of the Bar Committee and set the matter right long before the Com-
·.ittee'. Report sawth., ~t of day. . 
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IUr Bari IiDgh Gour : Who was the Chief J ustiee then , 
JIr.It. O. Neogy : The present Chief Justice, Sir. 
Diwan Bahaclur T. B.aDp.chariar.: Sir Lancelot Sanderson. 
Sir Bari SiDgh Gour: Not Sir Ashutosh Mukherjee. 
Mr. K. O. Neogy : No. It ~ to me that Sir Hari Singh Gour baa 

not kept himself in touch with the Calcutta Bar. 
Mr. K. Ahmed : It is Mr. Rangachariar who Itas not kept hiD18elf 

~  touch, not Sir Hari Singh Gour. 
Mr. K. O. Neogy: Now, Sir, I had another surprise when I heard 

-Sir Hari Singh Gour. In the social field we find him a great advocate of 
retorm doing away with all barriers of caste and creed, disregarding the 
prejudices which the different communities may have. But in thisparti-
eular instance he is in favour of maintaining a very rigid caste system in 
the legal profession. 

Khan Bahadur W. M. Buuanan,. : Because you are untouehables. 
Mr. K. O. Neoa: He says this seniority gives ~  a professional and 

social suJ*"iority, and so on. I speak subject to correction, I think these 
are the words that he used. 

Pandit 8ham1a1 Nehru: Do you deny that he has done. good wori 
here T 

Xr. It. O. Neogy : t ~  great point which my Honourable friend 
made was that we should not interfere with the traditions of the ~ 
Bar as kept up in this country by its Indian ' '~  My Honourabll 
friend, Dr. Datta, has quoted a ~ from the evidence· of Sir Ll'wis 
Coward, the Vice-Chairman of the Council of Legal Educatio-n. T will 
give another extract from that evidl'nce which bears directly on thl' ques-
tion of traditions. It was put to Sir Lewis Coward that Indian students 
were encouraged to go to the Bar in England in order that they might 
learn its traditions. He said that : 

•• The traditions of the Bar might sonk in gradually where Indians mixed together 
in Chambers or in the Courts, but somehow or other the Indians and English did not 
seem to mix and the 8tudents did not get the tradition8 which otherwise they might be 
expected to get." 
I believe that we ~ entitled to attach some importance to the evidence of 
Sir LewiH Coward, and I would sincerely hope that his evidence would not 
be brushed aside by this HOWIe in favour of the opinion of Sir Hari Singh 
Gour. Sir, there is another extract which I propose to give to this House 
on this question of .. traditions ". A question was put to a distinguished 
vakil of the Calcutta High Court, Mr. Narendra Kumar Bose, who ap-
peared before the Indian Bar Committee. (I may tell this House that 
Mr. Bose had himself been to England and had ample opportunities of 
l!Ieeing for himself the way in which the traditions of the English Rar 
were being imbibed by the Indian students there.) 

Mr. It. Ahmed: What was the object df his going to Englaa:d , 
JIr. E. O .• eoa: Perhaps to see how the Indian law students imbibe 

British traditions, I would ask my Honourable friend to have a little 
patienee. He will be satisfted with the answer whieh Mr. Bose gave to the 
Indian Bar Committee. The question put to Mr. Bose was this: 

,. Q.-Do the barrUtera with their high traditioD8 give the vakila a helpba,1wul 
to bnprove t~  t t ~ , ' ,'. 

, .•• .. .-It it rather heult to auwer that lIuNtio,," with any paMDce. 80 :1-. 
.. there were .. me giant. . among the EntJUh meDlberi of the Bar, tltere weN! .... 
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traditions.. But now it is the Indian ell!lllent which is ill tile ueendaat and whitt are 
their traditione' 1l0lit of them were .. ki,.; then they .eutover to London, joiatld 
the Innl of Court, ate IOm.e .dionerl and thea ~  out. What traditiou can you 
expeet of them! (Laughter)". 

Then another question was put to him ; 
. .. Q.-You have misonderstood my quwtion ; il there free mmag between barristers 
and vakila in the High Court , 
.A.-Yea. . 

Q.-Then you have opportunitice of imbibing their traditions , 
.A.-Yes; the traditions of BaYl1fater Boarding HoUMII! (Laughter)". 

Sir, these are the traditionlS of which my Honourable friend, Sir Hari Singh 
Gour, seeDl8 to be proud. I will leave my Honourable friend liere. 
Now, I will come to my Honourable friend, Mr. Railey. Sir, he talked 

of courtesy, courtesy to the High Courts. Perhaps my Honourable friend 
has not been sufficiently long in this HcWJe to know the whole history of 
t.his movement. As my Honourable friend, Diwan Bahadur Banpchariar, 
luis already pointed out, this question came up ou.ee in connection. with • 
Resolution p&lllled. at the instance of llunshi Iswar Saran in 1921, and 
the Government got a collection of views from the diiferent High Courts, 
local bodies and Local Governments on the subject on that occasion. . The 
second time when the High Courts had an opportunity of giving an opinion 
on this question was when my Bill was circulated to them. The third 
time came when the Indian Bar Committee went about the country and 
examined members of the public, members of the different branches of the 
legal profession and also the Judges of the d.i1ferent Higll Courts. The 
fourth chance came when the Report of the Bar Committee was circulated 
to the Local Goyernments and to the High Coqrts. and there was an op-
pOrtunity for them to give their Mnsidered opinion on the recommenda-
tions of that Committee. Sir, there is a small publication giving a collec-
tion of the opinions of the· different High Courts and Loc-.aJ. Governments 
on the Report of the Indian Bar Committee itself. Then the next op-
portunity came "'hen this Bill in its original shape was circulated to all 
the different HighCourtR. and thus you have also got a cOllection of their 
opinionH on the Bill. Does Mr. Rotfey now mean seriously to say that the 
hands of the Legislature should be stayed and one more opportunity should 
be given to the High Courts for an expression of their opiniOl1& ? 

Mr. B. 8. ltotrey: Yes, Sir, I do. 

1Ir. It. O. Bqy : Then I am very sorry to say that my ~ 

f.-iend does not realize the privileges of his position 8..'1 a Member of this 
HOUBe. Who is the final authority T Who has got to say the final word 
on the subject f Is it the High C.ourt or is it the Legislature? Is it 
not the Government acting in agreement with the Legislature, or is· the 
High Court in a position to dictate to the Legislature , 
Mr. It. Ahmed. : Vakil Raj! Then wait for another 100 years. 

. 1Ir. It. O. -1011 :  I am very sorry that Mr. Roffey has underrated 
the importance of this Hou8e. 
Iir ... S. ltotrey : I have not, Sir. 
Mr. It. O. -tIGO' : It appears that he doe&. We have had pough 

to do with the High Court8,· and it is for us now to decide what aetion 
'akeuld be taken. We 8IU1Betpolllibly wait till all the different High Courts 
live their benediction on each and every question involved. in this Bill. 
. We .have lwleDQUlh .patjeuee. ill t ~. ' .tt  ad We wat 'to 10 aIa.d. 
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.... .. A. .Jbmah (Bombay City: Muhammadan Urban).: It aeeDl8 
to me, Sir, that there is a great deal of excitement among barriatera on 
the one hand and vakils on t ~ other, and my leamed friend, Mr. Neol1, 
is so excited that he mentioned that this question has been mooted on 
many occasions. I think he counted out five or six ; and he thought 
that the Honourable Member thert' did not realise that we have the final 
word. But may I point out to Mr. Neogy that although this question 
was mooted four or five or six times, as he counted, the Government at 
any rate did not embody in thi$ Bill some of the clauses which found 
their way on to this Bill in the Select Committee. Is that correct or not , 

Mr. 1[. C. Keol1 : These particular clauses are based on the Indian 
Bar Committee's recommendations on which the High Courts had already 
an opportunity to pronounce their views, and they have not oPPOtted 
-them. 

111' ... A • .Jbmah : I am fully Rware of that. Does Mr. Neogy realise 
that the Government did not venture to embody those clauses in tile 
original Bill ! 

Diw&n Bahadur T. Rangachariar : It was implied there and we made 
it c ~. 

111' ••. A.. lbmah ~ My Honourable friend, Mr. Rangachariar, takea 
everything for granted. If it was implied, why have you added this , 
If the Bill itself contained it, why have you added this! I am surprised. 
The Honourable Mr. ~  ~  always comes out with. very 
original suggestions and original explanations. Let us really deal with 
this properly. Hire you !lave certain clauses that have been added to 
this Bill by the Select Committee. Now, I am not concerned here with 
any other question except these clauses and on these clauses I wish to 
place my ,-iews before the House. These clauses are sub-clauses 3 and 
4 of clause 8. Let us fust of all understand what is the real difficulty 
with regard to these C!laURP.S. Weare not at present concerned, aa I 
say, with anything except this qnestion of the pre-audience of barristen 
or that they should be on the same footing as the "akils. Now, I want 
the House to undentand that in the High Court of Bombay it is not gom, 
to make the slightest difference to me. I am not going to be affected 
in the least degree, beeaulle I do not think that there is any vakil.who 
has been practising in the High Court of Bombay for 25 years who ill 
likely to come and eeek admission and get seniority over me. 
Therefore, I am not afl'eeted in the very least degree and it is a matter of 
indiiference to me personally. Now, let us consider. You have got 
a dual system prevailing in the High Court of Bombay. I am only 
speaking from my experiencc of the Bombay High Court. That dual 
system, to understand it very simply in one or two sentences, mean8 this ~. 
there is a certain 8eC."tion of the leJ!IlI profeflsion that has chosen for 
itaelf the Original Side of the High Court. There i8 another portion 
of the professioo which has chosen what we call the Appellate or the 
Division Bench side of the High Court. Now, I cannota8 a barrister 
become a .pleader. ~t. ie certain. And I cannot, t ~ :!>eini .in-
stl'DCted eIther by a 'SoliCItor or a pleader, appear on the OHgmltl! -81de 
0I"·0Jl the Appell'ate Side. No counsel in the High Court or-Bombay ean 

_.appear- .OD any side of the court . without being ill1ltmcted eitbft' by .• 
I .~~~ '.~f ;; c:~ t~. ~;; )  :M;..,ber. .. - - 'i 
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pleader or a solicitor. Therefore, you have three bra1lehes of the ~ 
fellion-80lieitors, pleaders and banisten. They have chosen then"' 
reapeetive spheres which they thought were best for them. Now, we 
are told that one branch, namely, the vaki18, aspire to beeoae advocates.. 

DiwaD Bah..,. T. BaDpchartar : We want one Bar. 
111' ••. A. JfmIa1l : Mr. Rangachariar will not either appreciate anYJ 

thing or follow anything except to repeat things in his own way. 
8ir Bali IUDrh Goar : He is incapable of ~  BO. " 

111' ... .A.. Jimlah : It is Dot a question of one ~ at all. ~  aN 
Dot going to have one Bar in Bombay. You have already got the dual 

t~  and you have accepted it. What is the good of saying we want 
to have one Bar f I am proceeding on the basis of the system that at 
present exists in the High Court of Bombay which this Bill does not 
touch. Thill Bm, however, dOeR touch one question, a question whielt. • 
nearest to my Honourable friend '8 heart, namely, that if a pleader, who had 
chosen to remain on the Appellate Side. wants to go to the other aide, 
he should be allowed to do 80. He says, " Now, that I have changed 
my mind, would you please not put me in the same po8ition as if I had 
made that choice at the very start!" Apart from the question of its 
fail"DeR8 or unfairneR8 and whether it is going to make a serious diiferenee 
1b the barrister cla!VI. I venture to say that it will create, in the words 
of the High Court of Calcutta, a great deal of confusion, friction and 
d.ii1iculties which I do not think this House properly realises. It is for 
that reason and that reason alone that I am speaking. It is certainly 
a question which requires very great consideration. The words of the 
High Court of Calcutta run thu8 : 

•• ReMion 9 in their Lordshijle' opinion oupt to be entirely ft'IIIodeDed and it 
ought to be f ~' indit'Ated that the Judgell' supreme eonnol should Bot be inter-
fered with. In partil'ular, their Lordships think that the form ef ~ far 
admission to pral'tile, the power of admitting to prBt'tise, the plaeing of the IUUIlM 
on the ('oort'll rolls of advCK!&tea, the illUin, of eerti1leatea of admiBRon, the maintain-
ing of tilt' roll of advocates, the framing of the rua as to the powers aad dutiee of 
advOC'area, the question of t'ODdud Bnd diseipline Ihould be matters entiJ1!ly for the-
High Court and should not he handed over to any t':ltraneous body." . 

But that is partly overruled by this Bill. It applies with much greater 
foree to the point which I am placing before the House. Now, Sir, we are' 
told that that mU8t be disregarded. That is to lay, we mllSt not refer 
this Bill back to these two High Courts where the dual IYltem ~ and 
where these clauses, which I have pointed out, will create a great 4eal 
of friction and confusion and raise practical difticulties. and that" we 
should. not have the advantage of the well-eonsidered ~  of,tiheee 
two IDgh Courts. Why f Because it does not create any 'difficultj' witJr 
regard to the rest of India. 

Now, is that fair , Is that the right attitude to take up:f 
I, therefore, Sir, in the first instance would appeal to the Honourable 
t~  Home Member. if he can pos."ibly do so, to allow the Bill to be re-
CIrculated. He pointed out the rlifficultiell' (\,vin, to the fact that tbilt 
House. will dissol!e, and the whole Bill may I"pse. I do not know that 
t~t'  IS. any spec.lnl ~ c  that this Bill 8hould hE- pa!1Sed before tile 
dilliiolutIon of thIS House. Surely it only meaDS a little more troubte 
to the department, and I hope that "thf' Honourat.le the Home Member will 
continue Bt the next SeAAion-I do not know "hether r::,,·m---:but "as wf!" 

• ·f -<, " , ~ ~ ~ •. ~. ~ .: .... , • .. A.. • •••• .." ': 
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. ' 1lfr; .K.A. .Juah.] 
all'mow; the Home Membe.,'like the King, never dies. There may be 
.o:me ~ t  difficulties but this Bill" can be brought in the next 
seiBion.: Of that, of course, I am not the best judge, and I entirely bow 
to the opinion of thf! Honourable the Home Member on that point. At 
any rate, as I understood him, he was willing to c c t~ tho,;e claU8e8 
about whic"h there is this controversy, and I hope that he will do that 
'at least. 

Sir .P. 8. 8ivanram1 Aiyer (Madras: Nominated Non-Official) : 
Sir, we all know that Dr. Gour is a nry calmant and persistent advocate 
of Dominioll.status in this country. He has in season and out of seasen 
been in the habit&f bringing Resolutions for a Supreme Court of Appeal 
like that possessed by the Dominions, and yet. in this matter of a unified 
Bar in this ·eonntry. he does not seem to like the example of the Dominions, 
&B.d is 80Dlewhat inconsistent with his usual attitude. 

I will only supplement the remarks of my friend, Dr. 'Datta, by refer-
ring to a few lines from the evidence of Viscount Haldane. which Dr. Datta 
OJDitted. to read : 
"India ought to call ita own Bar; it ought to call men to thl" position of 

barrister ; it ought to create ita own King's COUll!leL If anybody I18Ys that that ill sn 
ilmovation, my alUlwer is that that is what the whole of the DominiDlUI do, with the 
p:eeption of that eonntry ealled India. I sit daily in the Judicial CoDlDlittee of the 
Privy Conneil. We have eouuel of every nationality and from every part of the globe 
where the British .Empire extends appearing before U8, and they take preeedence ~c~  

UtlLto their preeedenee in their own Courta. If there is somebody who has been made 
a King'a Counsel in, we will lillY, Manitoba (because even the Provinel'8 of Canada 
make their own King's Couneel), he. takes precedence of a King's Counsel made her, 
and leads him in the argument at the Bar. So it is "ith :~ . We IIhould hear 
a vakil or anybody who ha.s been called in his own t ~'  but when it ('omes to 
preeedenee we look to Bee who is analogous t~ what. I do not see why an Indian 
IItndent ahould have to eoml" over here to get what Beema to me to be a mueh wone 
edueation for his future calling in life than be would get if he pursued it out in India. 
It is all very well, you know, but a training ill an English barrister'8 chambers, eVfln 
if you can get there, is imperfect if you are going to the Indi:ln Bar. First of -ill 
there is much leu chance of training there than there uaed to be." 

Lower c,!own he says : 
" The Indian atudent studying ill our Courta here BeeIDI to me merely to get his 

mind poisoned agaillllt what he might imbibe profitably if he went to India. He would 
do much better to read in chambers in India and to be callt>d in India. It would 
be . weD to get rid even of the degree of valdl, if you could, and have one profe_ion 
with aeniDrity in it, and make your cnl"Jl King'a CouIIIIeL Then you win be delivered 
from thbl very bad .. ystem of tro1inin.g, which is bad because there are not places in 
baTriRers' chambers even for English students. The Indinn atudent hus very great 
cti1Ieulty in getting in. It is as bad a syltem .. it i. pOllllible to conceive." 

•• ]t. llama .Ai18DlU' (Madura and aamnad cum TinneveUey : 
Non-Muhammadan Rural) :  I wanted only to refer to the speech of my 
Honourable friend Mr. ~  who is not now here. I really do not 
know if "he made any point of any importance. What I find is that in 
clause 9, sub-clause (1), there is a proviao as follows: 
., Prorided that IlUCh rule. ahall uot limit or in any way atreet the power ~f the 

JIiah Court to refUle aclmiMion to any penon at' ita discretion." . 

And there is another proviso to sub-clause (4) of that elause, which ..,. -:- , 

H NotlliDc 10 tIWi .eetion or in any other, provieiou of this Act .hall be ~ 
t ~ ~ ill _y way affect tIIe,""",1'II of tile High Courts ot Judieature at Fort William 
ill' . Beqd ... 11 tit Bema.y to preleribe tile qaaliAeatiolUl to be Po-Md by ,..... 
. ~ ta ~ ia t:blIIIfe Btah· Court. ~ 1  in ttle. eartt.e. of then-odaliaal 
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jUTisdietioli. or. th(: ~ . of thOlJe High Courtll to grant or. refuae, ae they:thiAk fit, 
allY lIueh applicatIOn. . 

These two provisions practicaJily give the necessary scope for every 
~ f  being a,'oided in those two High Courts. I submit, Sir, though 

my friend Mr. Jinnah put forward the. case with a t ~ amount of 
ealmne!J8 there is really no reason whIch should deter thIS Assembly 
from ~ t  proceeding with this Bill and disposing of it. I sub-
mit there is no reason why, after all we have heard, this should Dot be 
done. 

Maulvi Muhammad Yakub (Rohilkuud and Kumaon Divisioll8 : 
Muhammadan Rural) : Sir, with your permission, I would also like to say 
a few words in supporting this Bill. Sir, up to this time the Bar Asso-
ciations in India had no legal position and no legal status. This Bill 
for t ~ first time creates Bar Councils in India and gives them a legal 
status. Therefore I welcome this Bill as a step forward towards the 
goal ~f Swaraj. I do not profess, Sir. that this Bill as it stands gives an 
appreciable ~  of autonomy fo the Bar Councils, but what I main-
tain is that it is a move in the right direction, and I think that, as by 
experiment and experience we see the working of these. Bar Councils, 
their authority and their privileges will be increased and the Bar Councils 
in Indin will soon become autonomous bodies in themselves. The most 
important pro\'isions of thrs Bill are those which aim at removing the 
odiolls distinctions between barristers and vakils, or as my friend the 
HOI'Ollrable Sir Hari Singh Gour calls it. the English Bar and the Indian 
Bar. I do not know how thert' can bt' ~' ~  Bar in India ; to be 
more preeist' I can only call it an Anglo-Indian Bar. Of course I am not 
surprised to ht'ar ~' Honourable friend Mr. Raj Xarain talking so much 
about \,t'stt'd intert'sts. He has ah"a\'s bet'n in Go'\'ernment service anlt 
has ' ~'  bel'n hl'arillll of vt'Stl'd intp·rpsts ....... . 

l'tIr. J[. Ahmed :. He is not in Government service. 
M:tulvi Muhammad Yakub: I ~ his pardon: I t ~ t he was. 

At any rate J am not ~  to helll" him speak of Yestt'd interests 
becallse you ~'  find the school of politics to which he belongi 
putting' forward vested intt'rests and claims superior to those of the 
inhabitllnts of this c t ~'. But really I am surprised at Sir Hari Singh 
Gonr. Barrister-at-Law. st.'t.'king thest' odious distinctions. when ht' ~ 

' ~'  Iwen advocating that India shoulli be self-sufficient and a self-
contained country. and when he wants to sc\'t"r all connections of Indi" 
with thp English Bar b.\· creating a Supremt' ('ourt of Appeal in this 
country. And still he st"ek!O> that tht.' odiou!O> distinction between yakils 
and bllrristerH Rhould remain. I think. Sir, there were certain legal 
anomalit'!'! in tht' lellildation of India. 

~  ~ ~  are the relics of those dark days in this country 
whf'n ~ t  \\,<1., enacted with(;ut con.'mIt:ng the pE.'Ople of the country, 
and the sooner these anomalies are remowj the better it will be. Cer-
tain of these anomalit"s were t' ) ' ~  wht·u the Criminal Procedure Code 
was revised and the distinctions between trial of Enlllishmen and Indians 

~ re.movt'd : and the second set of It"gal anomalies are these odious 
distmctlons between barristers and vakils. I cannot find anv reason 
.11y a man ~  goes to En,land and ,ets his knowledge of .la'; in Eng-
~ . by staYlOg the1'9 for tbref' ;ftla,fs. sb.ould c ~ 8uP.'riority over 
... OWD. eoutl'yJDen'''''' .,e got ~ ~  of law ill. this, COUDtry. 



[26TH AUG. 1 ~ 

Sir 1Iari amp Go1Ir : Forf:ign travel is an education. 
Jlaui"ri. .uhammad Yalmb : I do not say that Indians should not go 

to England' to acquire knowledge, but we have got some specimens of 
Indian gentlemen who have returned from England-I shall not name 
them--here . the House knows them, they are M:e"mbers of this House, 
and I think 'that the very example of these gentlemen should dispel the iae. of ,giving· any superiority to the England returned lawyers over the 
lawvers who have got their education in this country. Sir, I do not 

~ much about other Provinces, but I can only speak about my Pro-
vince, the United Provinces, where from the very beginning we have been 
hearing the naIlles of lawyers like the late PanditAjodhya Nath, the 
late Pandit Dwarka Nath, our revered Swarajist leader Pandit }lpti 
Lal Nehru, the late Sir Sundar Lal, Sir Tej Bahadur Sapru, and Sir 
Satis Chandra Banerjea, all these legal luminaries of the United Provinces 
were vakils 01 the High Court and none of them was a barrister. 

Khan Bahadur 8aiyid Mubammad Iamail: What about iJustice 
Mahmood' 

Maulvi .vbammad Yakub: Probably he never practised at the 
Bar in his earlier days. If he did it was onlY.for a very short time. . I 
can say with all due respect to his legal attainments that he did not 
establish his fame at the Bar before he came to the Bench : he was no· 
doubt a great success on the Bench of the High Court. To come to th'! 
point I do not find any reason why these odious distinctions should not 
be removed. 

Now as to the point of this' Bill being circulated again for eliciting 
public opinion, I say that no case has been made out for it. My Honour-
able friend Mr. Jinnah and my Honourable friend over there quoted 
eertain opinions of the High Court of Calcutta. They said there would 
be some difficulty in the working of this Bill. But those opinions were· 
expressed before the Bill came out of the Select Committee in the im-
proved form in which it is now before the House. In the Select Com-
mittee we have given our best consideration t.o the valuable opinions. 
of the High Courts and we have given effect to them, 80 far as it was 
desirable. My learned friend Mr. Rama Aiyangar has already read 
out to you certain proyisions of this Bill and after introducing those 
provi;..ions I do not think that any High Court would complain that 
their powers have been curtailed or in any way limited, or that they 
would like to have the Bill recirculated f ~ their opinion. I think the 
Bill ~ been fully circulated._ It has been poInted out-and I need not 
rel'apitulate it here-that the Judges of the High Courts and the members 
of the legal profession have had three or four occasions to express their 
opinignf, on this Bill, and there ~ no reason why the Bill should be again 
cll"cnJ3ted. It seems to me that the barristers consider they have got 
IrOme Yested interests in this country and in view of those vested interests 
they want this BiIi-which is a step forward, which is a step towards 
$wanj. which gives a certain measure of autonomy to the Bar in India 
~t  be put ~ longer. -

Before 1 sit down, Sir, I would like to say this that we have heard 
the valuable opinions of nearly all the lawyers ip this House. but still 
I find that there .are two eminent lawyers here who have not yet exprn. 
l!eQ ,...y opinibn.: One i. my. frielld, Mr. Baptista,' MId the f)ther' t.; 



•• 
Pandit Madan Mohan Malaviya, and I think the House will1>e very glad 
if ~ have tbeir valuable opinioml ahlo before we come to any conclW:&ion 
upon this Bill. 

Mr. J. Baptista (Bombay ~ t.  Uivieion: Non-Muhammad-
an Uural): ~  I had no intention whatever of intervening 
in this di*lUSHion. Hut upon tile principles of l'eI:iponsiv.e co-operation I 
cannot retliJst the appeai that has been made to me in lipite of the depreaaing 
abuOIiphere of ijimla. Tbe line of argument that has been advanced ereateIi 
an iwpres.o.;ion that there is an eternal contlict between the barristers 
and the vakilil, and 1 adlall not be surprised if some Members run away with 
the impression that this little Hill is a bitter pill for barristerH generally. 
PerHOnally 1 am a barrister of twenty-seven years' standjng w1Ueh is a 
penHionable standing. Nevertheless, Sir, I can _me you that 
1 do not regard thi!i Hill as a bitter pill. On the comrary 
1 look upon it &Ii the cup that cheers but does not inebriate '1'0 
me it presents the cheerful ~ ct of doing away with this distiDetion 
between the vakils and the barr.isterH. This differentiation cannot be justi-
f;i.ed upon any ground whatever, either upon the ground of culture, or on 
thl' F'Nund of achievements or intellectual attainments, or on the ground 
lof imowledge of law. N<\ doubt there are many vakils who cannot hold 
a candle before !>OIDe barristers; but there are equally many barris""..ers who 
cannot hold a candle before !>Ome vakils. There are barristers of capacious 
calibrc and there arc vakils of capacious calibre, and all thiH convinces me 
that the lOooncr thh; wall, this artificial dividing wall, is done away with the 
L>eUer . 

.Now, ijir, I have been told that there are vested interests which should. 
not be overlooked. By way of illustration a Member adduced the ease 
of a vakil who was !lenior to a barrister by one day. In the past the barriB-
ter had pre-audience. In the future the vakil will have pre-audienee. 
Alld he appealed to oUr sense of justice not to tolerate such injustice. .My 
anl)wel' iI> thil>: if there ought to be no distinction between the barrister 
and t.he vakil, then for the past twenty-five years there has been injustice 
dOllC te, the vakil by giving pre-audience to the ba.nister, and my sense 
of j Wltice make!! me feel that we should not perpetuate the injustice. The 
llOOuer thil> injUlftiee is done away with the better. M.y friend'Mr. Jinnah 
referred to the distinction that exists in the Bombay Bar between the 
pleaders, the solicitorH and the advoCates. He said •• They have all made 
their choice." I believe, it is more or less a Hobson'8 choice. llaIq a 
vakil would like to come on the Original Side and some of them have eome 
und dilltinguished themselves and eclipsed. 1IlO6t. barristers. But they an 
not able to do so on aecount of this dividing line, this disqualification, that 
is imposed upon them. Therefore, Sir, I myself do not believe for one 
moment that thiIi House ought to tolerate ~ dividing liDe between vakils 
an(l barristers. 

But, Sir, there iI> one consideration that weighs heavily with me. I un-
deJ'\itand that the High Court of Calcutta made a request, and I am not quite 
HUrl! whether there ill also a request from the High Court of Bombay, that 
thit: Bill should be resubmitted to them for consideration after it has 
l'mcr@'cd from the Select Committee in an amended. form. Now, Sir, I hold 
the High Courtll in reverence. I am not disposed to treat their request with 
iQ,diflerence. ?tly loyalty to them makes me urge that the HoWie should 
comply with their request. And I hope that in this matter the vakils will 
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be quite as loyal and quite 8S reverential 8Ii the barrilltet1l·atHl respect 
the requellt from the High Courts. Upon thiII ground and thill ground alone 
I "'ill support the amendment. 

!'ftIe .~ -air ..&l ........ .... di ... D : Sir, I have seldom seeD 
• JlOIlse ~ t  -so llluch zwt in exeb.a.ngiag peraoo.ual 61'iti-
-ei8ms as in this ci.iltCuSIIion-aD attitude which doell not promille 
'ttl he as faveurable to the union of the Bar under the ~  as 
OlIewould have hoped. 1 beg 1l0ll0urabie Member!! to OOllllider the mattt"r 
$P!lP.msl)' .. There is no point in arguiDg ~  merits of the different brancae .. 
of the prMession, at RBy rate, .not by argummatu", ad homitlum as. has 
4Jeen Gene hy. * previollS speaken. 

'1'he object -of this Bill is, as far as pOll8ible, to brmgi:he Bar and the 
Judges together and to m:ake them feel that they are branches' of OUt'! great 
' f~ '  btlt'this debate bas hardly m .. ed in that direction. I m'OHt 
'tett the 'Hcmse what would happen if thill motion foreireulation were 
caftied. rhis Bill will lapse. Well, "'e IIpent a lot 'of Jaooaron it. It 
'bas ~ . the Select Committee stage. It b&II been collHidered by the 
Se'iel!t -C01nlnittee, llnd concerning the Reportot that Committee, I IIhall 
'have to say a fe1V '\tol'ds in -a MOment. it has ·got to that stage. Thill HOUHe 
'is Kbout 'to be dissolved, and the resuit, if ·thiH motion were accepted, of 
thatc!itoil4Ohttion WOtIldbe that this Bill would lapse. We will have to start 
-1t again. We willhaye to introduce 'Ii new BiU in Ii new Assembly; -ed 
therefore, unless there was strong reallon, the obviollli balance of ad 
'VlHJitage iH aga.i.m;t the dropping of the Bill which would destroy much 
valuable work tha.t hal! been done. 

Now, this is a Bill with which neither of the contending partiCI:I dre 
·entirelyasatisfied. That is one of the l'elUlOnlS ,\,:hy we have so many minutes 
of dissent. They are not minutes ofd'issent 'in the true llelllle, but. they 
arc minutes of ditstlent from the moderate opinion, the balance of the opi-
aiQB. of the Committee from the extremf' view of the two contending par-
ti.$,1lBd therefore I claim that the Bill on the whole should commend it-
self t~ mederate opinion. 

NOIW, I·have heard one argument for,eiroulation which baa Ii certain 
~ . It maid that new matter-has been inaerted in the Bill, and that 
~ true m· '1'eapec;t of !two enb-elau&es. Tbeyare the clauses which deal 
lAth seniority aDd ; pre-6lldie:nee. They 'Were lIlot in the Bill, and they were 
·.lHtsel'ted in the· Select Cemmittee. Diwan Bahadur Rangachariar is quite 
~ ft t ..,hen he -says that they ",ere in !bhe Repert, but they were certainly 
,·ttotiil title Bill, 1dld they '1Vere not circulated to High ConN. .As regaros 
·lthe 'rest qf the Bill, I -do ,not think there is any dispute that every-
lWdy ihas had III oe:tr.ce of expressing their -wewtl en the .Bill and they have 
done so, although the Bill in itll present form would not, I .think,commend 

· it.self to the Calcutta High Court, we have gone a long way to meet their 
· wishes, atid 1 think we 'have Stibstantiarty lbet 'the views of the :Bombav 
'llig"b'CoJirl. 1 lun lttJt Itt an willintf'to 'throw awlllY 1I0Dle yean 'of work, 

. nor .ltD!- r wining at this stage to defer 'to 'the clamour which really I feel 
&JaOJild'l1ave'beelI'rnfsed mtnfu ·earIier.-Bttt i 'am prepared,-'I am not pre-
~ to d(l «nything more than that, -but . I am prepared to 

delete the 't1\'o b.ewcla1l8etl t'egKtding 'IIeniority and preo-ndience 
in -the Bin antt ci1'<!tilate 'thtml as alleptft'ate matter 'to t1I.e High Oourts for 

· their ) ) ;~ ;' f necessary, I \ViUl.briDg iuan &mended Bill tol'eimlert 



them in the law after thill Bill has been p&!l8ed. That will entail no delay 
at all becaWie ,ex-il.lIPothesi thiti Bill cannot be broaghi into force until the 
ib'st ru1etI have been made by the High Uourt and that will take some time 
and no doubt, as Honourable .l\liWlbe11l know, the MCheme of the Bill il:l such 
that it will be brought in section by tlection as the requil'tld machinery is set 
up. 1 think long before the rl,'quircd machinery ill set UJl we shall have the 
claWietl back from the bodil,'ti concerned. 1 should myself feel happier in 
that I had obtained the comments of thl,'IIe lligh Uourtl:l f ~ any such 
provillions were finally inserted in the Bill. Now, I make that offer in the 
interetltli of com POlling the differeneeH between the OOBtending parties. I 
think it is not an unfair offer. It meets every l>08ISible case there is for 
recirculation and it enables my friends who are oPPOliing recirculation to 
agree to what I hope is a graceful coneelfSion which will tend to reeoneile 
.the (Ion tending parties. If the proposition commends it:-;elf to the House, 
I shall be glad. 1£ it does not, then of coun;e I must adhere to the view I 
'have expressed in the Select Committee 'N Report and oppose the motion .for 
recirculation. 

air Bari 8iDch Gaur : Sir, I accept the offer made by the Honourable 
. Member that ,the new claU8eli added by the Select Committee ............. . 

'lhe Honourable Sir AleUDder lIIudcUman: I may explain, Sir,-
perhliplS I have not explained how I should give effect to the suggestion I 
made. I should give cffect to it by oppOHing at t ~ consideration stage those 
two sllb-cla1l8eli. That will give the House au opportunity to expl'e!ti its 
opinion . 

.JIr.RreIiclem : The original question was : 
•• That the Bill to pronde for the coDBtituticm of BarCo1UlciJa in Briti8h lDdia 

_d fer __ purpoeee,.as reported by the 8eIect CoIDDlittee, be takea into eoui.dera· 
tio .. " 
-@ince which' the following amendment hu been moved : 

• That the Bill .. reported by the Select Committee be recirculated fIor the purpoee 
of eliciting fartIIer opiDiOll8 thereeD." 
The question I have to put is that that amendment be made. 

'llbe motion was negatived . 
•• ~ : The question is : 
•• That the Bill to provide for the con8titution of Bar Couneila in British India 

and for other purp0se8, .. reported by the Select Committee, be taken into CODBidera-
'IIoL " 

Th.; motion was adopted. 
'llr. PrIIldInI& : The question is : 

., 'That elauee 2 do.aud "..rt of· the 1Iill" 

.air Bar! IIiDIb Dour : Sir, I have been requested by Lala Lajpat 
.Ba.i .• ';. • • I· 

,111' •• PSIIIitIeDt: Tbcl question is : 
•• '!'hat -ela1ll8 2 -eo stand pan of- the BUL" 

ilAr,IIIri.8iDIh.Qour: Sir, I have been requested by Lala Lajpat Rai, 
dn .writing to move the amendment ,vhich stands in his name. 

1Ir. ·PrIIi4m : Will the Hunourable Member cite any provision in 
the -stactiDI -Orders or the Bules autlMrisiug one .Member to move an 
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[Mr. President.] 
amendment standing in the name of another Member Y I am perfectly pre-
pared to accede to the 1 ~ Member'li requel>t if he will satitlfy me 
on the point when the particular clause is reached. 

ClaUliCl:i 2 and 3 were added to the Bill. 
~ President: The question is : 

,. That clawse 4 do stand part of the Bill" 

lIIr. K. .O.lfeoc;y : Sir, I beg to move: 
" That 8ub-clauee <") of clauee 4 btl omitted." 

Honourable Memben; will find. that clause 4 laYI> down the constitution 
of the Bar Councils. The total strength is laid 

4 P.M. down at 15, one of whom shall be the ,Advocate 
General, 4 I!hall be per..ons nominated by the High Court and 10 shall be 
elected by the advocatCli of the High Court from amoDglit their number. 
'!'he condition that sub-claUlie (2) impOliet; is that of thelle 10 elected mem-
ben;, ;) shall be persoDli who have for not lel!li than 10 years been entitled 
~ of right to practise in the High <':ourt. 'I'hus far the clause is unex-
ceptlonable. Although tiO far ali the lligh Court!! of .M.adrllli, the United 
Pro\'inces, the Punjab, Bihar and Burma are concerned there is to be no 
further relitriction, b'UlHlause (3) laYI> down eertain additional rel)tl'ictions 
for the Bombay and CalCutta lligh COurtli, and by my amendment 1 tleok to 
relDove thOlte additional restrictions and want to place the High Courbi 
of Bombay and (Jaicutta on the same level with the High (Jourt!! of .Madrali 
and other plaCCl!. Sir, 1 have failed to understand why it is that through-
out thU; Bill we find an anxiety on the part of the Government to treat 
thelie two High Courts of Bombay and Calcutta on a privileged footing. 
'fhere is one circumstance of which I am aware and that is their cOlllierva-
tism. Government have oot yet succeeded in getting thClle two Uigh 
Court!! to agree to a re&tlOnable mewsure of refonn which the Indian Bar 
GollUlJittee advocated. That is the reason why this Legislature is now 
as!tee to lay down tlpecial restrictions with regard to the compOtiition of the 
Bar COUllcil for these two High <':ourt!!. Sir, ali the clause which I seek to 
remove from thc Bill originally I)tood, there watl no distinction tIOught to 
~ made between the memben; to be elected 011 the ground of their being 
either barristertl or non-barristers. The o:riginal 8ub-claUlie (3) Wali to 
this effect: 

., Of the elected members of the Bar CouncilB to be constituted for the High Courta 
of Caleutta and Bombay, lI1lell proportion as the High Court may direct in each _ 
shall btl persons who have, for .uc.h minimum period lUI the High Court may determine, 
been entitled to practise in the High Court in the exerciae of its original jurisdiotion." 

This proviso Wail bad enough in all couscience, but it has been rendered 
far worse by the addition of the words that appear in the Bill ali amended. 
Sir, I am prepared to concede that tIO far IlIi the practice and procedure ob-
tain.ing on the Original Side of the High Court is concerned, there may 
be some justification for ell8uring It repreHentation of people who are en-
titltii to practise on that side. But, ~  need we leave the proportion of 
BUelt numbers to be fixed by the two High Courts themselves f We do not 
bow what proportion will be fixed by each High Court. We do not know 
whether justice will be done to the entire body of advocateH, We do not 
know whether the claims of the two rival brancheil of the profellllion will be 
satimed. Sir, it will be said, I know, that 80 far &Ii Calcutta ill concerued, 
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abouL 150 vakils have been already admitted under the rulea framed by that 
nigh Court as advocates authorised to practise on the Original Side. I 
know that there is some apprehension in certain quarten that if the re-
presentation of barristers is not specifically provided for, then vakil ad-
vocates might swamp the CounciL;. Sir, here again I desire to point out 
that so far as this apprehension is eoncemed, it would have been abso· 
lutely groundless even with the wording as it stood in the original clause, 

~ ~ we find that the High Court was in the original sub-elau!fe autho-
rised not only to prescribe a proportion.of the people authorised. to prac-
tise on the Original 8ide, but also to lay down the period for whieh these 
gentlemen had been authorised to practise on the Original Side. With r'!-
garel to the 150 vakils who have been enrolled as advocates, their standing 
on the Original Side barely exceeds one year, and the Calcutta High Court 
ha'l got in its hands the authority to prescribe Ii longer period to ~ 
ii:@clf against any possible risk which evidently has prompted this restrict-. 
ing clause. Sir, not content with that, the Select Committee has imposed 
a further restriction; and although the Government stand committed to 
the principle of the unification of the Bar, we find that in this clause alone 
they provide for the separate representation of barristers 88 a class on the 
Bar Council. I do not know in what way my Honourable friend. the 
nome Member, is going to defend that. Does this additional restriction 
make for the unifieation of the Bar' Sir, I am authorised by the Vakils' 
A.Mociation of Calcutta to enter a strong protest against the manner in 
which the Goverumeni arc seeking to impose perhaps a majority of 
barristers on the Bar Council to be constituted for Ctllcutta, who would 
hov..; control over professional questions so far as the vakils also are eon-
~ . Sir, I have pointed out in my minute of dissent that I cannot be a 
party to this amending dause, because in practical working it may place 
the vakils in Calcutta under.1he absolute domination of the barristers. Sir, 
my Honourable friend, the Home Member, is well aware that there is a 
sort of rivalry between these two sections. I am not going to conceal that 
fa('t from this House. . And if as a result of Chis legislation, a Bar Council 
is constituted with a standing majority of barristers, although out of the 
total number of advocates and vakils who have to elect the Bar Council, 
there JUay be a very'large majority of vakils, does my Honourable friend 
think that if in these circumstances a Bar Council constituted on these 
lines is imposed on Calcutta, it would be able to function smoothly, which 
I dare say is the intention of my Honourable friend! Sir, we find that in 
an amended clause the Advocate General has been made the ex offirio 
Chairman of all Bar Councils. I do not object to that, but it must be re-
Dlembered that the Chairman will also have a casting vote in the event of 
there being an equality of votes. So we start with practieaIly two votes, 
first. of al!, that are given to t~  Advocate G.eneral, who invariably is a 
barrlSter lD Calcutta. Then, SIr, we come to the four to be nominated, 
of whom not more than two may be nominated by the Judges of the High 
Court. J do not know whether of the four two or even three would not 
be barriRters. 

Au Honourable llem.ber : That depends on the Calcutta High Court. 
. Mr. It. O • • ...,. : Then of the ten, five are to be members autho-
~  to ct ~ on t ~ 0r:iginal Side with a su16cient standing. From 

thiS F,I'OUp, &galD, I mamtain, as far as can be seen, the vaki1s would he 
altogether t~  as a matter of practice in Calcutta by barristers. So 
~ Ret fi\1e ba1."1'IKters and one Advocate General-six or seven Totes cer-

t ~ aDd we do not know how many of the four nominated would be 
bamAters. 

D 
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AD JIO:n4Urable _ember: May be all. 
Mr. K:O: ~  : ~ all that I know, the ,,sttit,ude Qf the ~  

cutta High Court does not altogether allay my suspicioJ:w that this body 
will be dominated by barristers. And I in this amendment of mine want 
to enter a ',strong ~t t agaiust the manner in which the Government are 
seeking first of all to impose a majoI:ity -of the barris.ter element in the Cal-
cutta Bar Council. and, in the second place, to maintain permanently a 
distinction between barristers and non-barrister ud,-oca[es, which Govern. 
ment stand committed to remoye. 

Sir P. S. Sivaswamy Aiyer: Sir, I rise to move the amendment 
which stands in my name. My amendment is not so drastic as .the 
amendment of m," Honourable friend Mr. Neogy, but at the same time 
it is a slight improvement upon the existing clause. 

Mr. President: Order, order. The Honourable Member will have 
the oPPortunit:r of moving his amendment after we dispose .of thp 
amendment now in hand. Sir Alexander Muddiman. 

The Honourable Sir Alexander Muddiman: Sir, I do not know 
why it is that whenever my Honourable friend, llr. ' )~ . addresses 
this House, 1 alW'8YS have the feeling that he is speaking with much 
greater violence than the case requires. He is, as I was, an officer of 
the Calcutta High Court, and I think in any critieism he makes on the 
clauses in the Bill he should be careful to observe that respect which 
is due to the Court' of whioh. he is an officer. 

The main criticism made by thc Honourable Member on the Bill is 
that it would enable the Calcutta High Court, if they were intcDt on-
misapplying the clause, to provide an overproportion of barristers on the 
Bar Council. I should not like myself certainly to take the view that 
the Cajertttll High Court are in the least likely to misapply the powers 
wlJiclt we are placing in their hands. The clause, as it stands, carries 
out the recmnmendation of t ~ Select Committee and it is, to my mind, 
a very suitable and desirable clause, though I would at once say that I am 
quite prepared to accept the amendment of my friend Sir Sivaswamy 
Aiyer which, I think, meets a difficulty which I have not previously con-
sidered. I therefore advise the House to reject Mr. Neogy's amendment. 

Mr. President: The question is : 
" That sub·clause (3) of clause 4 be omitted." 
The amendment was negatived. 
Sir P. 8. Sivaswam,y Aiyer: Sir, I beg to move the amendment 

whieh stands in my name : 
" That ,jn sub·clause (3) of ciallse 4, for the words' not Ie •• than one·half of the 

total.number of such persoJlll shaY be barristel'll of Ellgland ' the follOwing words be, substituted : ' -

, ~c  number as may be fixed by the High Court out of the said proportion shall 
be barnaters of ,England or Ireland '." 

The House will realise that- the Honourable the ~  Membei"" is 
~ as far, as )~ . to ~ t a c~ c ~t 1 f tt .t  tow.ards t.he High 

Coutft;. and ('srI! the ~  Courts WIth hIm In this legil'thtion. 'l'hat is 
an ~t tt1  ' ' ~ 1 think ~ . can ,all appreciate. My amendment in no 
~  1 t f ~  .wlth that pOSItJon, and the only effect .of my amendment is 

thIS. The oflgmal sub-elause (3) of clause 4 provided for a fixed propol!-. 
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tiOD of not less than one-half out of the ~ t  referred to in the 
earlier part of the sub-clause . 

. 1 ~ to the tinrt part of tile sub-claUSe it is open tD the .High Conrt 
to direct -that a certain propertion of the elected .eDl"l'8 IlbaU.be persons 
whQ practise ,on tJie"Original Side. ~  tt~ ~ 01 t ~~  88 
it stood, ,provided,tha1 ou,.t Of such proportion not h-tban ~~f shall 
be barristers of Etiglapd or members of the ' c~t  'Of Advocates m Soot-
land. Now, it is recognised that the barrister eleulent in the' High Courts 
may n,ot be maintained at \is present strepgth and may prbbably undergo 
seme diminultion of strength. It.is, therefore" desirable not to h & definite 
proportion like one-half or a definite minimum; but to leave it entirely to 
the High Court to say how many out of the proportion already fixed shall 
be barristers. :My amendment proceeds ;)II the footing that it is better to 
leave it to. the High Court to. ~ t  this proportion from time to time 
as it thinks ftt. The only other point aimed at in my amendment is that the 

~  clause made no provision for bamRtel'8 of' Irda1ld. -. Aeeoiiding 
to the Governmcnt of India Statute harristers of Ireland are among those 
who are ~  for appointment to high offices. As there .arebarriaters 
of Ireland practising in the High Courts, there is no reasOn why they 
should be omitted. TheRe are the tWo objeeu; 'which lba-ve in view in 
moviDg my amendment. I submit that it is not so drastic 88 the amend-
ment moved by my friend Mr. :S,eogy. It is an improvement upon the 
existin/t. dra,ft and at the 8&Qle time it leaves the matter in the hands 
of the High Courts. I commend it for the ~ t c  of the House. 

'1'he Bou01ll'l.b1e 8tr AleDDdtr IhcMtma.D : As I said befOre, I think, 
Sir, subject to any verbal alterations that the draftsman may think ftt, 
the amendment is one which might be aceepted by the House. 

Mr. President: The question is : 
.. That in ~  (.t) of .... 4, tore tile 1ft.' _ .. __ ~ at the 

total number, of BUch perSona lhall be barristers of EngIaDd' the toUowiq WCIIda be 
Iubstituted : ' 

• luch nUDmer as Jll&y be heel by the High Court Ollt et tile ,aid proportion ebaD 
be barristers of England or Ireland '." 

The motion waaadopted. 
1Ir. K. AJuaed "(Rajsbahi Division: Muhammadan Rural) : Sir, I 

beg to move: 
.. That to lub-clau8e (3) of clause 4 the fol101riDg "'a be adMd : 
• and such barrllten of England or Ireland or memben of the Faculty of AdvCI(!8teB 

of Scotland shull be elected by the barriaten of Eqiaad and Iitlland &lid IIHIIDbera of 
the Faculty of Advocates of Scotland enrolled in luch Higla Courts '." , ' 

~  if the election be by the whole body of c t~  then the barristers 
wIll have to seek the suffrage of non-barrister'S ; the latter being in 
larger number will dominate the election., Such barn.ters as an. of 
t~  way of thinking will have predominanoe. From that point of 
View, the representatives chosen really by the pleaders will not truly 
represent the special 'interests of the f ~ f  r submit 
that the election of banister lDemhel'8 to the Bar, Council should be 
c~ ft : only . to hamaten. 'The amendmen.t moved by my friend Sir 
SiTaswamy Alyer hQ' 'already Been accepted by the Honae. That 
amendmentsaYB that'they want at least one-half of the other cl88$ of 
members to belong to the Bar Council. Therefore Sir it is in con-
formity with that amendment that the barristers ;w,ouid be eleeted by 

n2 



LEGISLATIVE ASSEMBLY. [26TH AUG. 1926. 

[Mr. K. Ahmed.] 
their own votes. Sir, I have been supported in this behalf by t~  
Calcutta Bar as well as the Advocate-General of Bengal. I submIt, 
Sir that this amendment does not interfere with the elections of the 
other class. I move, Sir, that this amendment be accepted. 

The ~ Sir Alexander Kuddiman: Sir, I have considered 
Mr. K. Ahmed's proposal with ~ care. He aims ~ ~  at .estab-
lishing a communal electorate withm the Bar Council. I thmk! SIr, the 
High Court will be in a position to keep t~  balance ~ .by Its power 
of nomination, and I have no reason to beheve that the lomt electorate 
will not elect suitable candidates. For that reason I. oppose the amend-
ment. 

The motion was negatived. 
Clause 4, as amended, was added to the Bill. • 
Mr. President: The qucstion is : 

•• That elauae 5 do Btaad part of the Bill" 
• 1Ir. X. Abmed: Sir, I move : 

.. That Bub-elauae (1) of elauae 5 be omitted." 

There is no reason why thc pleaders who have not even been made 
advocates should be allowed to vote in the matter of the constitution 
of the first Bar Councils. It is obvious from the provisions of clause 
5, sub-clause (1) that on thc first day, when the elections will be held 
pleaders will have the right of election, and there is no reason why 
when they have not even been made advocates they should choose barris-
ters as members of the Council. 

I move my amendment, Sir. 
'!'he BoD01lJ'abJe Mr. S. R. Du (Law Member) : Sir, I oppose the 

amendment.' I am afraid my Honourable friend has not really under-' 
stood the clause, otherwise he would not have moved this amendment. 
H the clause is omitted, I do not see how the first Bar Council will be 
elected at all. This clause merely provides that the first Bar Council 
shall be elected from among advocates, vakils and pleaders, because at 
that time they had not been made into advocates. I "accordingly oppose 
• amendment. 

The motion was negatiVed. 
Clauses 5, 6 and 7 were added to the Bill 
Mr. President : The question is : 

.. That clause 8 do Btau part of the Bill" 

Sir Hari Singh Gaur : Sir, I move : 
.. That 8ub·clan_ (3) and (4) of cla118e 8 be omitted." 

I think in moving my amendment I fall in with the views of the 
Honourable the Home Member that these clauses be for the present 
deleted from the Bill and that the High Courts and the public may be 
c ~ t  on these two clauses and, if necessary, the Government would 

~ forward an amending Bill. For these reasons I move for their 
deletIon. 



.. 
The Honourable Sir Aleuncler Mudd;m&n : Sir, m order to facili-

tate the passage of this Bill I threw out that suggestion and I feel that 
I should be happier if the House omitted these clauses. I wiD 
undertake to send them to the High Courts and get their opinion and, 
if those opinions are favourable, or if in our opinion these elaUBes are 
necessary, I shall bring in aD amending Bill at the next Session. I hope 
the House will accept this compromise. 

DIwa BUadar '1'. Jtanpaba.rIar : I cannot help regretting the de-
cision of the Home Member in this matter ; he baa shown a weakness. 
The Home Member happens to be weak only in matters which con-
cern others ; but when it concerns the Executive's powers he is firm. 

The Honourable Sir AJep.nder MuddimaD : The good of the eoun-
try. 

DiwaJi Bahadar '1'. Banpcbariar : I am glad he' has given an 8881l1'-
ance that the matter will be looked into carefully. But I do not see 
why the High Courts should be troubled with this clause over and over 
again, when the Government of India have accepted the recommenda-
tions of the Bar Committee. I fail to see what the Government are goma 
to circulate again. Let us wait and see ; even if I am not here, others' 
wiD take care of it . 

. Sir P. 8. Bivuwamy Ai7er : Sir, I wish to make one Or two remarb 
with reference to what has fallen fro:n the Home Member. He does 
not now wish to proceed with sub-cla1lBe8 (3) and (4). What remains 
is that the High Court is bound to maintain a roll of advocates, but in 
what order will it make a roll of advocates' There must be some pro-
"iRion to guide the High Court in regard. to the order. Sub-ela1l8e8 (3) 
and (4) laid down the principles and, if theRe sub-clauses are now omit-
ted, I do not know in what order the High Court will be expected to 
prepare the roll. This is my diftlculty with regard. to the position which 
haR been taken by the Honourable the Home Member and I would ask 
him to consider the matter. ' 

'The Honourable Sir Alaander Mud.dimaD: Sir, the point of my 
H«fnourable friend will be met. Before this Bill is brought into force 
we should have received the result of out consultation and I shall have to 
bring in some kind of amendment to meet tlie point which the Honour-
able Member foresees. 

Mr. President : The question is : 
.. That 8ub·clauSE'8 (8) and (4) of t'lauae 8 Ix> OIIIittt'd." 

The motion was adopted. 
Clause 8, as amended, was added to the Bill. 
•. President: The question is : 

That clauae.9 do ~  part of the Bill." 

Mr. '8, 0" ~ (Bengal: Landholders}.,: I move, Sir: 
:' That in.811b,"lauae (1) of eia1l11e 9 the worlD' "l'Ile Bar Couneil mal" with the 

preVIous 8IlnetUNl ~ , be omitted, and. &Iter the woNe ' the . High Coart ' wht'le they 
tnt oeclU the "old • abal.l ' be ~ t .  

I t ~  the'Judge!s supreme power should not be interfered with. 
The queslions :dealt t~ in these are really tt ~f  the High Court 
and not the Bar CouncIl. Mr. ~ f  James, an eminent member of 
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the Calcutta High Court. 'said that the matters specified in this clause 
ought to be dealt with by the Court, which ~ frames t~~ rules. If 
the' High Court does not frame th.e rules, there IS no prOYlSlOn fOr the 
making or such rules. The High Court have ~ framed rules 
which are verv satisfactory, and the Calcutta High Court has already 
admitted 150 'yakils as advocates. and their seniority rank!! from the 
date. 9f .their enrolment. as,:akils. 

I agree wtih the High Court that it would be ~ t~~~  if: the 
High Court were to surrender its existing, jurisdiction 8il re!rards this 
matter. 

Mr. It. Ahmed : Sir, I beg to support the amendment. I have the 
greatest pleasure in supporting it because justice is now at stake. Sir, 
the High Court is always respected ~' us and before the Honourable 
~  other sections' of the vakil advocates also bow down and they 
should accept their decisions. If their views are not accepted and if their 
orders are not carried out, I fail to see, Sir, how the government of the 
country can be c ~ on, for in that case there will be great difficulty 
hi the administration of j1lfi'tice. 

'.rhe Bonoarable Sir Alaander Muddiman (Home Member): Sir, 
I think the Honourable Member's point is met by the provision that 
the rule shall be l:D8dewith the previous sanction of the High Court. 

1Ir. Pntadem : The question is : 
, II That in II1lb-c1a1l8e (1) of c1a1l8e 9 the words • The Bar Council may with the 

prenoUB lIBBetion of ' be omitted, and after the WOrd8 • the High Court ' where they 
11m oeeur the word • shaD ' be ineerted. II 

The motion was ~ . 

1Ir. E. O . ...,.,. (Dacca Division: -Non-Muhammadan Rural) Sir, 
I-beg to move: 

.. That for 8ub-clause <") of clause 9 the following be 8ub8tituted : 
, (") 1tules made under 'Wi' ~t  8hall proride- • (a) that DO woman Bhall be di8quaWled for admiaion to be an advocate by 

reuon only of her ~ ; alld 
(b) that DO person &hall be diaquali1led for admislion to be an advocate by 

reason only of hia not being domiciled in any particular province in 
British India '." 

The House will see that so far as ~  (a) of my amend-
ment is ~~ c  it reproduces the exiFltins ~ .. of sub-clause (3). 
The addItlOn that I seek to make is that one's domIcIle shall not be 
treated 88 a disqualification for admission as an advocate. I will at 
once tell the. House that I have got in my m,iD,d one particular instance. 
I have got In my hand liere the rules relating to the admission of ad-
vocates and pleaders in Burma . and what do I find' The rules relat-
ing to the qualificatioIlB and a«hnill8ion of ~ t  lay down t.1i'kt the 
~ t .  shall all be persons who are entitled to practise 88 a barrister 
III ~ ~ Ireland and who satisfy certain conditiQDI. I do not 
find domlcde lD Burma laid down as a condition of the admission of 
. ' c ~. If a ~ t  is domiciled, however, ill Burma, he is entitled 
~ c t~ exemptiOll8 1rom some of the restrictions ~  down here. 
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But when we come to the rules relating to the qualiiication and admis-
sion of pleaders, who, or at least a section of whom, are entitled to prac-
tise in the High Court, we find that . domicile iM one' of 'the eRsential 
conditions of enrolment aM a pleader of the High Court. Sir, I daresar the 
Honourable the Home Member will sympathise with me when I f;ay that 
here is a distinction which cannot be allowed to remain. Now enr,' 
person entitled to practise in the High Court wiBheneeforth be en-
rolled as adYocates, and thc distinction between advocates and pleadel"l\ 
entitled to practise in the High Court is no longer to'exist 80 far as the 
High Court of Ranl!'oon is concerned. Yet here is a material distinc-
tion which the rules la\" down. I \"'ant to knf)w whether it is the 
intention of Goyernmen"t that this distinction should be allowed to re-
main. although in other respects the distinction is going' to be remoYed. 
Sir, this clause relates to the framing of rules by the Bar Council re-
garding tbe admission of advocates, and what I intend is that among 
the rules there should· be one whieh should lay down that 80 far as 
future enrolmcnt of advocates is concerned non-domicile in Burma 
should not be a disqualification only in the case of non-barristers. Sir, 
there is a similar amendment of .mine to another clause which deals 
directlv with the existing rules of the High Court, but I will come to 
that later. I hope the Honourable the Home Member will see that, unless 
he accepts this amendment, he cannot claim that he is removing the djstinc-
tions between barristenl and non-ban-ister ad\'oeates 80 far a! the-High 
Court of Rangoon is concerned. 

'!'be Bonoura1ale Sir AJeyawIer lladdbnan (Home Member) : Sir, 
I do not follow my Honourable friend. Under the new law the Bar C.ouncil 
will make the rules. Does ~  Honourable friend wish to take away from 
that body the power of making their own rules , 

111'. ][. O. K8OC' : My Honourable friend has laid down a particular 
rule regarding the disqualification of women. That again is a subject 
which may very well be regulated by the Bar Council ! ' 

ft. 1 ' ~  Btr AJODIlder .uMiman : That is perfectly true, 
but ,vomen stand on a very diiferent footing to other classes. There was 
a general demand made by this ~t  that women should be eligible 
for all kinds of oftlces and we have embodied that in the law ; but to 
restrict the power of the Bar Council in other matte" is. I think. ~  
too far. I am ~ t' it. 

Sir Bari Singh Dour : Sir, I should like to support the Honourable 
the Home Member on two grounds, that the Bar Council before making 
rules for the' admission of PE'rBons a8 advocates will pay due regard to 
linguistic qualifications. If for instance in the High Court of Rangoon 
the Bar Council and thnt an advocate should know the But'mese IImguage 
docs my friend sUggeRt that the", should be debarred from makiDJr a rule 
of, that kind ! . 

Mr. E. O. lf80Q : What about women then ! 
Btr JIari IinP Dour : My ~  friend asks "What about 

w(.rut'n ! ,. The ansWE'r ht' will find in the Act knowll as the Removal of 
~  msquaJi1i(,:J1iolUl Act .... 

111'. E. O. Beoc7 : Why repeat it here' 
8tr lIari Sinp Dour : And it \vas repeated here b«:cause thE' Select 

Committee- thought that that diubility might somehow noltft..'1 t'olens ftnd 
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a place in the rules made by a Bar Council, and by way of greater caution 
the provisions ·of the Removal of Sex Disqualifications Act have been 
embodied here. If my friend had been present in the Select Committee 
I have no doubt he would have understood that that was the reason. The 
other question which he has raised stands On a different footing, and 1 
think the Bar Councils must possess sufficient ~t t  to make rules which 
they consider in consonance with the wishes of the local Bar and in agree-
mei'lt with the rules made by the High Courts in the various Provinces. 

Mr. K. O. Neogy : I only want to ascertain the wishes of this House 
on the point. 

Mr. President : The question is : 
" That for sub.eJause (") of clause 9 the following shall be substituted : 
• <") Bules made tmder thU aeetion shall provide-

(a) that no woman shall be diaquali1led for admluion to be an ~ c t  by 
reason only of her BeX ; and 

(b) that no person shall be diaquali1ied for admiaaion to be an advocate by 
reason only of Ilia not being. domiciled in any particular province in 
British India '." 

The motion was negath·ed. 
lIIr. K. O. Neon : Sir, I beg to moye : 
., That sub-clause (4) of clause 9 be omitted." 

The House will see that this 81ib-dause seek!; to exempt the High Courts 
of Bombay and Calcutta, 80 far as their original jurisdiction is concerned, 
from the operation of this partiCUlar clause, )\"ith the result that the Bar 
Council will be powerless to frame rules regulating the conditions of ad-
mission of advocates entitled to practise on the Original Side of these two 
High Courts. I am very sorry the Honourable the Home Member has 
left the Chamher just at this moment, because I 'wanted to refer to ~ t  
observations of his in connection with another amendment of mine. Sir, 
when we come to this House as the elected representatives of the people, we 
haye got to forget that we are officers of any High Court or any other 
institution. We have got to discharge our duties to the best of our abilities 
and according to the dictates of our cOQRCience. Sir, I do not know whether 
the Honourable the Home Memher ~ been an officer of the Calcutta 
High Court...... . 

Sir W&1ter Wi1JJon ; On a point of order, Sir, is the Honourable 
'Member in order in referring on this amendment to a previous clause and 
wl;at the Home Member said in reply to a previous clause 1 

Mr. President: I am not prepared to rule that the Honourable 
Melllber is out of order in this particular case. He takes the first opportu-
nity of answering the general observations of the Home Member which 
equally apply to this amendment also. 

Mr. It. C. Neogy : The argumeat is the same. ,.I.am going to oppose 
tllc f' )t)~~  exception of the two High Court .. of Calcutta and Bo.ul:Jay 
from ";hE' operation of certain clames of this Bill. The Honourable the 
Home l!ember expects that, while we criticise the High Courts, WE' must. 
n{lt forget that he and I were o.ftieers of the Calcutta. Higheo'lrt. 
Sir, I very much hope that the Honourf,ble the Home Member h8ti not been 
influenced in framing this sub-clause by the fact that he had some COI1-
nection at some time or other with the 'Calcutta High Court. 
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Sir Bari BiDa'h Go1Ir : What about the Bombay High ~ t T 
1Ir. 1[. O. R8OI1' : I very much regret to say this when the Honour-

ahie the HOWl' )Jcmber is away from the Ch8JJlber. Sir, I wish further to ~  
that when we address 8l"gumentH we want to hear argumenUi in reply, 
and not merely that the Honourable the Home Member is not in a pOHition 
to accept this or that amendment. I daresay this Hoose has heard very 
little from the Honourable the Home Member in reply to some of the argu-
ments addressed from this side of the House in regard to certain amend-
ments. I wish to know from him the reason why he is going to exempt 
the two High Courts of Calcutta and Bombay from the operation of this 
clause. That is the point on which I want to hear him_ 

Sir, the Honourable the Home Member criticised me for ha"ing used 
what he described 88 violent language. Sir, if. he knew the attitude that the 
High Court.of Calcutta has throughout maintained towanIs this question, he 
would have sympathised with me, and I d.aresay that the Honourable the 
Law Member knows something about the history of, the great strnggle that 
vakils have put up for years together for a recognition of tlaeir primary 
rights. Sir, the Indian Bar Committee, which was presided over by an 
eminent ez-J udge, and on which, if I may aay 10, tlaere was .... over·repr. 
&entation of the barrister element, certainly did not recommend that in any 
measure which the Government might bring forward, the HighCotll't8 of 
Bombay and Calcutta should be treated diiferently from the rest and that 
they should not be subjected to any legislative restrictions which might be 
imposed on other High' Courts. I therefore wish to know wby this sub-
clause has been added. 

The Honourable 111". S. a. Du : Sir, I oppose this amendment on 
behalf of Government. The Ba.r Committee in paragraph 33 of their 
report made certain recommendations with rtlgard t(} vakils· lli'aetising on 
the Original Side. They suggested that vakiL; of not less than ren years' 
standing should be admiUed at once, that vakils 01. less thaD, five yeara' 
litanding lIhall sirnilarly be entitled to be admitted after they ,have t'~  for 
one )'ear with ,an advocate. approved by thp Court, praetisiOg ·GIl the Origi-
nal Side, and that ~ of I .. ..&; than five years' standing shall similarly 
be entitled to be admitted on, the same tel'DlS and mbject to the same res-
trictions. This particular Bill does not deal with, those c ~t  
at all. It is not intended that this Bill should deal 'with those recommenda-
tions, 8lld I believe my Honourable CollfiBgue, ·the I'fi:mne- Meabir/1nlintro-
ducing the Bill did point out that this Bill was Jlot intended to deal with 
all the recommendations which the Bar Committee have made. 

1Ir. E. O. Reogy : Why not! That is my point. 
The Honourable 1Ir. 8.. a.. DM :At any ,ate,,it ~. t  to deal with. them. ' " .'. . -' .." .\ .. , .... 

Mr. 1[. O. Reory : No· reason 1 
~ Honourable Mr. B. a. Du : The reason why this sub-clatise is 

~t lJ1 there is to make it quite clear, that this :am does _t'1n1iend. to deal 
WIth that part 'of the r_mmendations of the Bar Committee. I believe 
the Honourable the Home Member said that tboae· recommendatious would 
be considered subsequently, and that he would take such measures as he 
might c ~  necessary.. ~~t t 1. ~ 1  is notinteJl?ed to de.a1-: ~~ those-
recommendations, and this ' ~ 1  haa been. put ut for t ' ~ of 
that fact being made quite clear.' I therefore oppose' this amendment: ' 
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1Ir. President: The question is : 
.. That eub-clause (4) of clause 9 bt' omitted." 

The niotion was negatived. 

[26TH AUG. 1926. 

Diwan Bahadur T. :RaDgachariar : Sir, I beg to mo'te ~ 
.. That in 8ub·dause (4) of elau8t' 9 between the words • shan' and' be ' the 

words' till the 1st January 1935 ' be inserted." 
Sir, the object of this amendment is to give effect to the recommenda-

tions of the Bar Committee which gave its most earne!lt and anxious con-
sideration to this vexed question both in Bombay and iIi Calcutta. It was 
by way of a compromise that we came to the conclusion that the prhih'ges 
which certain persons enjoy after their enrolment should not be taken away 
lightly. 

lir Hari Bingh Dour : They have been already taken away. 
Diwan Baliadur T. BaDgachariaz' : So far as the Original Side is 

eoncerned, we did not want to abolish altogether the existing rules of 
practice which prevailed there, for people had put themselves to the expense 
of going to England and being called to the Bar and they enjoyed certain 
.privilegesof practiee on the Original Side of the High Coort, and ill these 
eases we wanted to give them time for the progressive disappearance of this 
discordant . element. And before making our recommendations the 
Honourable the Law Member then was Advocate General of the Calcutta 
bar, and he fought his best in the Committee and we 'on the other side also 
put our view point of the case, that this apple of discord should be removed 
.at once ; but out of deference to the persistent and insistent advocacy of 
the Law Member in committee, we agreed to a compromise. I say, Sir, it 
'is always dangerous to agree to a compromise. If a person holds a view he 
should stick to it. For if once you agree to a compromise, they take away 
~ t . That is always the fate Of a compromise, especially with the 
. Government of India. The Government of India always say : " You have 
already coneeded so much, now we will take away some more," and that 
llDfortunately is the attitude they have adopted in this case_ But there 
was some statement made by the Law Member just now that the Govern-
-ment of India are still considering bringing forward some measure in a 
suitable maDDer to give etreet to these recommendations rCll'arding this 
question of dual 8Ilency_ 

'file IIGBcnIrabJe 1Ir. I. :a. Du : I think what I said was that I un-
·derstood that my Honourable colleague the Home Member had said that 
he was considering the other recommendations which have Dot been incO'l"-
porated in this Bill and he would consider whether it was necessary to 

~ in a measure. 
fte 1IoDourabJe 8tr AlaILDder .a4dimlLD : The promist' I made to 

the House, I think,was that as soon as this Bill was passed, I would see 
-what was left to be done in the Report and if any otber action, legislative 
,or 9therwise. was necessary. 

DiwaB Ba.haclur If. 2aBpcbariar : Will this recommendation of the 
. ~  Committee to put a gradual elimination to this distinction ill these 
..... 0 HigbCoum and leave it to the· Bar Conneil" to decide ht' COD-
sidered ? 

fte Bcnunarablt Iir A1euDder XlI_.aU : That will be considered. 
I am not prepared to say it will be favotll'ably: considered_ 
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Diwan BabacIar T. BaDpcb&rIar :  I do not .expect that, though on 
the merits I am .entitled to that consideration... But if the Government of 
India are ~  ro consider this question of equality to aM t ~ .' I shall 
be ~ t f . I can assure the Honourable Member that thIs IS ~ I:&n-
siderable calISe for irritation' both . in Bombay and :caleut.ta. :Many 
t ~ 1f  pe,ople there are anxiouH that tbi!;:,inequality should be done 
' ~  "ith. 
The Honourable Sir Alaander Muddjman: I can give the 

IIouourablt> ;\Jelllbt>1' an as.<;urance that the matter will be t ~  into-con-
I!id£-rat iou. ' 

Diwan Bahadur T. BaDgacbariar : In that case, Sir, I will not press 
this aUll')ldment '''~  I want this moilest measure t& come into law. I 
do hope the Govemment will ~ t' their earnest eonsideration to thi¥! matter 
also becausf I know from pt>rsonal ~ '  that 'this ~ the real eause 
of the trnnbll'. 

Mr. President : Does the Honourable Merq.ber ask leave to withdraw 
his amendment T 

Diwan BalIadurT. B.aDgachariar! : Yes, Sir. In vieW' of the state-
ment made by the Honourable the Home Member, I ,ask leave to withdraw 
the amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Clause 9 was added to the Bill. 

JIr. Pr_dent : The question jg': 
.. That t'lauae 10 do lltand part of the Bill" 

111' ••• 0. &hole (Bengal : Landholders) : Sir, I beg to moYe: 

II That in aub-elaaae (!) of elan. 10 the word I either' and the worda 'or after 
eGIllIultation with the Bar OnDeil to the Com fJt a DiIItrWt J'nd,. ~  refernd 
to •• n Dittriet Coull) , be, IJIIIitted. ' • 

1 do $t think, Sir, that the holding of inquiries should bt' referred to a 
District Court at all. I am fortified in m,-view by the opinion of the 
Calcutta High Court Judges, including Mr. Justice Mukherji,' and the 
membel'R of the Bal' aJ;Id the VakilR' AlI8OCiation and the Incorporated ,LaW 
Society that this power should not bt' Jriwn to thf> DiHtriet Judj!e. So I 
move my amendment. 

'!'he lIcmourable 111' ..... Du : Sir, I op])Olle this amendment on 
behalf of Government, and OIl this ~  short IfI't'Wld. .As will be seeD 
from the elauae, 88 it stands, it is for the High Court, aftet' colUlUltaiion 
with the' Bar Council, to. eolUlider whether they should refer the parti-
cular matter for investigation .to the District ColUt or to the Bar CouneiL 
:Now, the reference to 'the Dislrict C-ourt can' only arise where the facts 
qf a particular complaint b.,·t' to be investifra(led away from Caleutta._, If 
~  ~ ct  are to be invest.igatt'd at Rungpur, it is not poIIIJible. or at leut 
It Will ~  ~' iDCOlll'enient. jf the BarCouneil were to inquire mto that 
complamt With ~  :I'&!ult that witnesaes may have to> be bl'OUlfbt fl'Olll 

~  ~ ' ~ ~~ . ~ would involve'a great deal. of expense. The 
whole ~  18' thalt should be left u> the H4rb CouEt in a partieular case 
!.o c~  after consulting tht' Bar Council, whether the particular 
mqulry should take place in, ~ tt  by. the, Bar ~. ~ jn 'lae ~t ct 
.., the Distriet Ooul't. 'l'he DlStrict Cuart only ~'t ~  jjqUJry .apd 
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reports its result to the High Court and it is after all the High Court which 
finally decides upon the complaint. 

Mr.18. O. Ohoae : It is very expensive, Sir. 
'!'he Honourable lIIr. 8. Jr.. DaB : Therefore, I do not think there is 

any ground for the apprehension which my learned friend has given 
expression to. I therefore oppose the amendment. 

lIIr. President: The question is : 
" That in 8ub-ela1l8e (o!) of elause 10 the word' either' and the words' or after 

consultation with the Bar Council to the Court of a District Judge (hereinafter referred 
to as a Distriet Court) , be omitted." 

The motion was negatived. 
Clause 10 was added to the Bill. 
Mr. President: The question is : 

" TIIat eJa1l8e 11 do BtaDd part of tile BilL" 

Mr. K. Ahmed: Sir, I beg to move: 
" That to nb-e1a1l8e (t) of elaue 11 the followiBg ]Wcm.o be added : 
, Provided that when the enquiry is with regard to any alleged miseonduet of a 

barrister of England or Ireland or a member of the Faeulty of Advoeates of BeotlaDd, 
the tribunal shall eouiat of judges of the High Court and barristers of England and 
Ireland and members of the Faeulty of Advoeates of SeotlaDd only'." 
Sir, my reason for this amendment is that barristers are governed by the 
rules of etiquette of the Bar in England. With regard. to any act of 
misconduct or any unprofessional conduct he would naturally preter to 
be tried by his own peers, that is, the Benchers in England and other 
barristers of England, Scotland and Ireland, not by,,· 'miltec:t tribunal 
containing non-barristers, who are not governed by the rules of the General 
.Bar Council. In connection with this Bill, Sir, I heard the word" Barbar" 
for t.he first \time wilen on the last day I was attending the Bar Council 
Committee to settle the report ; the Secretary then brought the report 
with the Bill as it was amended, and the word. " Bar" was twice printed 
before the word" Council" by the printer's devil. The Hoomlrable the 
Home Member Said that the words were " Bar OoUllcil " but the worda 
that were printed. there were " Bar Bar Council ".' I agreed that it is 
going to be so. But, Sir, let us take this question seriously. By this Bill 
we are going to give too much power to pleaders!lDd vakils. These 
pleadeJ'R aTe going to call themselves ft ~  and these pleaders, within 
the provinces of Bengal and Bombay. .~ I have heard from my Honourable 
friend Mr. Jinnah, win have the right of pre-audience. That question, 
iii of course reserved for some other day in the next Session. They win 
have the right of instructinfl' the barristerS. The barrister is something 
like a limping. millerable, down-trodden person, because he has cfORSed the 
English Channel,beeau8e be was called to the Bar in England, and he 
Sir, a man of many yeaJ"fl' Rtanding. TJOok at the dozens and dOEens of 
vakils who went to ~  and werf' called to the Bar and are noW 
practising in'the C81cutta High Cotfrl. What' will be theJi- position' 
'Pbey will be junior to those vakils who IQ,'e reaDy jUDior to them. 
'. '!l!t'. t ~t : Order, order. ~  'U.onolU'able ~ ' ill wholq ltTe ",yan • . . . 

.. ~ ~ ',*1&11"';'-:): am simply f~c  the grouda, Sir; why I':" 
Jusbfied JD contending that the barristertl cannot be governed by • 
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tribunal which is a mixture of vakils and pleaders. The vakil ~ to, 
the Police Court and acts and pleads there. He wants to dress hImself 
with the beautiful gown of England and a band ; then he goes nen to 
the Municipal Magistrate's Court, and then he goes to the High Court of 
Judicature at Fort William in Bengal, for instance. {Laughter.) There 
he says, " Here is a barrister who has to be instructed". And t ~ bar-
rister is a limping, helpless man and cannot speak a word WIthout 
instruction. What . .is this machinery, Sir, you are going to put up' 
Isn't that worse than handcuft's T Will the Honourable Members present 
in this Assembly, representing their constituencies and discharging their 
responsible duties, allow such kind of legislation to be passed in this 
Assembly! 

Mr. President: Order, order. The Honourable Member must eon-
fine himself to the amendthnt before the Hoose. If he cannot do so, he 
had better resume his sea!)J 

Mr. K. Ahmed. : I mole my amendment, Sir. I am, Sir, within the 
four corners of my right ia'moving my amendment, and I will only say, 
Sir, that it is a painful thing that a Bill of this description has been 
taken up for the purpose of passing it. 

The BOD01II'Ioble Sir Alexa.J¥ier •• 4dbna,n (Home Member): Sir, 
there is only one word in reply to my Honourable friend. The tribunal 
is to be appointed by the Chief Jm.tice, and I think we may be quite sure 
that the Chief Justice will see that its eomposition is suitable. 

Mr. President: Does the Honourable Member (Mr. K. Ahmed) 
wish the Chair to put the question I 

Mr. K. Ahmed. : Yes, Sir. 
Mr. Preaident : The question is : 
" That to 8ub·elaU8e (I) of e1aU8e 11 the followiDg proviDu be added : 
• Provided that when the enquiry is with regard to anv alleg.,a miaeoD:duet of a 

barrister of England or Ireland or a member at the Faeulty' of Advoeatee of 8eotland, 
the tribunal ,shall consist of judges of the High Court and barristel'll of England and 
Ireland and memben of the Faculty of Advoeat81 of Scotland only' ... 

The motion was negatived. 
Clauses 11, 12 and 13 were added to the Bill. 
Mr. Preaident : The question is : 

" That claU8e 14 do stand part of the Bill 

Mr. E. O. 58011 : Sir, the amendment which stands in my name 
and which I desire to move is to the following effect : 

" That ~ sub-clause (1) of claUllt' ,14, after the word' practise' where it oc!f'UR 
for the first time, the words ' by appearmg, pleading or aeting , be inaerted." 

Sir, I am not very much enamoured of my own draft. The point which 
I wanted ~  ~c  in this .c~ ct. ?  is that the compulsory dual 
~' t  as It obtaIDS on the Ongmal SIde of the Calcutta and Bombav 

~ t  should ~ abolished, But I do not think that it is any ~ 
~ c  arguments 1D support of my amendment, having regard to the 

at!ltude t ~~  up by the Honourable the Home Member. So far I have 
f81led t~ elICIt any reasons in reply to what afgUJMDts I have been able to 
~ c  1D c~ o! SOD)e of my amendments.' That is becaUSe hf' is con-
SCIOUS of the maJorIty he has got at his back to-day. He has got a very 
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soft corner in his heart f(jt the Calcutta· High Court.. Anything that 
affects that High Court prejudicially I think he will stoutly t~ Sir, 

.. I aID prepa1'ed to Iftand by the recommendat,ions of the 
5 P • .JL Indian Bar Committee as a whole, although I am not 

satisfied with their reeonunendation about the' . ~ 1t ~ of the dual 
system on the OrigiDal Sides of these two High :COt1rts. And my inten-
tion in giving notice of, this amendment was t() enter a formal protest· 
agaitmtthe tamperihg' with those reeommendations, which the Government' 
are doing. If you stand by the recommendations as a whole, I am with 
you. If you are whittling them doWill in any material respects, I do not 
see why I ~  agree to ,the contiImance of th.e dual rsyateiD. in these' two 
High Courts., 'Sir, as arguments are making 1Ibe -Honourable the Home 
Member more and more impatient, I want to enter a.formal protest against 
the maintenance of the dual system in c tt~' and BOlll"bay. , ., I, , 

The Honourable Sir ,AJev.pder, JlDchtiman : If the H'Onourable 
lIember does .not, advance any 'al'fUmenta, he can ,hardly expect me to 
reply . 

. Diwq ~ ; ~ t is wholly ~t  in-
troduce tne' amendment., " 'Praetilre " includes all theRe things, unless it 
is restricted. On the, othtn,", .~ my HO!1011rable friend is casting a doubt 
upon the meaning of the ~ . 

:.r. Preaidaat: The ; ~t  .is.: 
" That in sub·cla1Ule (1) of ela1Ule 14, after tlle word • pmetiae ' where it oeeara 

for the first time, the worda ' by appearing, pleading ,or acting , ~ bI8ertedJ.' , 
The amendment was negatived. 
Clause 14 was' added to the Bill. 
•. Preaident : The question is : 

I" "That ela1Ule 15 do 8tQd part of the Bill" 
lit. 8. O. Ghoee: Sir, I beg to move : 

co That in ela1Ule 15 for the words' A Bar Couueil may, with the previOll8 sanction 
of the High Court for which it is coDBtitated ' the worda ' The High Court may , be 
subltitated. ' , ' ' 

I agree with the Bengal Government and the C8lcutta High Court that no 
ease has been made out for giving Bar, Councils power to make rules for 
legal education. I think the ~ shpuld be left to ~ S1J.ch.rules as 
they may think fit,arid these rules should be made by the High Court and 
not by the Bar Council. 

The motion was negatived. 
1Ir. X. Ahmed : Sir, I beg to move: 
" That to nlHlause (a) of elause 15, the followipg be added, namely: 
'aad that the respeetive robes preseribed· by the, Innl of, Court for obarri&terl ,at 

Eagland or Ireland, or members of the Faealty of Advocates iu Seot1aDd., aad by t:be 
High Court of Judicature at Fort WilHam in :Bengal and otb.er ffigh Courts lorvuila 
and pleaders, be, worn by, them rC!lpeetively '. n,. ' ' ! ' , ; 

I thought, Sir, that 1ndi&1J8 had alab a tradition in their' ~ c t~ ~  
in ,their Bara, and 1, believe, Sir, that many of theDJ. at:e orthodQx .and 
they ~  their, Indian traditions behi'rld them. The Honourabr. High 
CoUrt of each province hall preficribed, Sir, a kind of court dreAR for vakil. 
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and pleaders. What busineaJ have pleaders and ~  'rio have ~1  
permitted in Calcutta-150 of, ~  already have., become ' ~t  
the High Coun of ,. Cl!le-.itta, t;llt;,-:--tt> dress themselves ;~  t 
There is a reference from the Benchers of the Inns of Court to which I 
have already made a' reference in my minute of dissent in the following 
terms : 
.. In view of the fact that.'lhe. prbaeiple' hitherto adopted by the ~  

to 101l0w Reforml ~ 1  it wOuI'd be rather unwise to do .Y"'ay with the ~. 
of the English barristers and the vakil adYOeatea, at the present juncture. The BeDeJaera 
of the Inns of Court have alread:r sent their opbUon through their Council in Euglapd, 
tbat the robe of the Englilh barnstera eannot be worn by the adl'ocatea of lDdia,.aB ~  
wOlYd amount. to milrepre8l'ntation for the Indian advoeatea to dreas themae]ve!I :uJ 
English barriaten and appear to be 10 before tJIe litigant public. Imitation of '. trade 
mark even is not allowed ill any ~t1')' as IvaI, and the adoptieD of a baniat.er .. 
gown anel bend by the vakil advoeatea would not only be improper but illegaL-T1¥ 
Bill should haw ~ t '  dt't'ided about it. " 

Now, this .Assembly has heard th!Lt more than 150 ~.  been ru:ldUtt.ed 
as advocates in the Calcutta High Court. Sir, their ambition was that 
they would be well fitted of the 'tligb Court to work side by side with the'. 
barristers in tht Original Side, I had an opportunity of lOeeing the-
advancement of tWis class who have t ~ hi,gh. ambition behind tltem. I. 
find that within theeourse of the last year, since when they have been· 
admitted as advocateS by the, ~  ~  of the Calcutta HiP. 
.Court, they have not been able to do !LDytlling to b«ter themselves, so that. 
t ~  may look like barristers only and the majority of them have, without 
any justification or without any rhyme or reason, adopted' the dress of 
the barristers. Now, Sir, they will go to the Police Court, they will go to 
the M unieipal Magistrate's ~ and aet and plead there ; and they will . 
.have to talk to all sorta of men 'on the road to take instruction f ~ them 
and these advocates under this Bill will pass t ~ of!. as bal'l'isWrs, 
at the same time. (Laughter). If we have our traditions behind us. as 
Indians, why should we not follow the dress that has been prescribed' by 
our respective High Courts' Why does my Honourable friend, though 
not at all ambitious to adopt English idees, try to imitate the . ~ of 
barristers and pass himself oft as such and thus misrepresent hPnsell to 
the litigant public. This is a thing which they should not have done. 
Therefore, Sir, is it fair for my friend Mr. Neogy -or Mr. Rangacb&ria.r 
to put on some one else's gown and band t~ . of the4' own ind.igeuous 
dress, and pass off as barristers , .  . 

Diwan Bahadur '1'. ltaDpohariar: As my Honourable friend haa 
referred 'to me by name, I may tell hhn1J1at I do not wear a barrister's 
robes at all I have got my own ~ which T w,ear with dignity, ~ 
md prestige. 

Mr. E. Amed: I a. mucl:l oblitfed to 'my Honourable friend and 
: hope my friend Mr. Neogy will follow Air. Ranpehariar, instead of posiJlg 
IS a tc~ .  

Mr. President: Order, order.' '!'he Honourable Member must be 
lore dignified. ill! ,the manner of ru. speech. ' . . ..' 

Mr, It., Abmed: 1. 'Would, Sir, quote the ~  of Mr. Langford 
ames, who is a leader of tbe'Caleutta Bar, and '\'those opinion was invited 
r'the Government. He .,s·:' ...• 

"  I eannot beHeve that ~ .t~~ ~  ~ t . ~ t ~ 
-opoaed eompCllite-bodiee than . un\Jei' the preseDt arrangemeDt and Juett proviaiona 
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might eaaily lead to bad feelliag and frietion between barrister adToeatee and the vakil 
and attorney advocates. A certain amount of bad feelinlr baa unfortunately already 
been fOllteteCi by the ill·adviaed choiee of ~ ' ' robes for new advocates." 

He further says : 
II The practical result of the cl1aD.ge in the distribution of work has been negUgible 

in spite of the fact that vald1s and attorneys so admitted. as advocates have been 
permitted to wear barristera' goWIUI and bu.da and thu tacitly pa8II themlelvea off on 
the Utigating pubUc as barriatel'll. The change has therefore 80 far not impaired the 
strength or position of what is m01l'Jl as the Calcutta Bar, which is a body exclusively 
composed of barristel'll who are not at aU concerned in any way witll the newly admitted 
non·barriBter-advocatell. " 

That is the situation, Sir, after the advent of these vakil-advocates. 
In this connection my friend was also quoting a certain authority of 1921 
when Munshi Iswar Saran's Resolution was under discussion. My 
Honourable friend is no longer in 'the Assembly. There is also the 
opinion of my friend, Khan BahadurSyed Sarfaraz Hussain Khan, 
M.L.A., which I do not like to repeat. The certificate is there. Look also 
at the certificate given by Mr. D. K. Mittra, who was the District Magis-
trate and was our colleague in 1921' Look at what ~ Norton has said 
about this' Look lat the opinions of the other High Courts. Look at 
what the High Courts of Calcutta and Bombay have said about it' What 
friction, what difficulties and what misrepresentation have been made, 
as I have already described, quoting my authority for the same. 

Now I move this amendment with the idea, Sir, that the Honourable 
Judges of the High Court, who have discretion in this maUer, might see 
for themselves, though they see with only one eye shutting the other one, 
just as I fear that people even in this Assembly throw mud at others, both 
inside and odtside. That has been the characteristic of our Indian Legis-
lliture and the Indian people and the politics of this country. I move my 
amendment, Sir. 

The motion was negatived. 
Clauses 15 and 16 were added to the Bill. 
1Ir. PreIide. : The question is : 
II That claue 17 do IIItand part of tile BDL" 

1Ir. 8. O. GhoIe: (Bengal: l.andholders) : Sir, I move: 
II That in clause 17 after the words ' legal proceedings , the words I tor damage. ' 

be inserted." 

I agree that no suit or legJlI proceedings should lie against a Bar Council. 
But supposing there are cases in which a Bar Council refuses to allow a can-
didate for examination wrongfull;\' and the candidate under Habeas Corpus 
moves the High Court for admission. I know of some cases in which the 
High Court interfered regarding the refusal to admit candidates for 
examination. There are reported cases. I thin,k the power of the High 
Court should not be curtailed in this respect. • 

Sir P. 8. Bivanra.my Ai"er: Sir, in drafting this clause the words 
" for damages " were deliberately omitted, and the reason was this. The 
BaT Council is charged among other things with the duty of providing 
faeilities for the education and trainm, of law students. Honourable 
:Membm are aware that sometimes c~  are taken in court by 
qgrieved persons or persons imagining· themselves to be aggrieved againat 

• 
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University authoritieil f~  an injunction that Kome examination be held 
or not held, or for a declaration that they have p88lled a particular 
examination. Now the object of thil!i clausc is to provide against any 
vexati0U8 proceedings of that kind by waY'of injunction. Proceedings of 
that kind C08t a very large amount to the Univel'8itieil, and I am sure that 
they will cost a large amount to the Bar Council also if they are allowed 
to be taken, The object of thiN clause iti to protect the Bar C.ouncil in all 
action taken by them in good faith and to prevent any legal proceedings, 
for injunctim or declaration 88 well as for recovery of ~ . This is 
thl'! reason for wording the clause in large terms: 

The BODourab1e Mr. S. :a. DU: I 1>IU>OI!ie the amendment. I do 
not. think I need add anything to what has fallen from Sir Sivaswamy 
Aiyer. Those are the grounds for which this clause was added, and the 
words •• fQr dam&geil " were intentionally left out. 

Mr. President: The question is : 
" That in elauae 17 after the worda • legal proeeediDp , the worda • for damages , 

be iDIIerted." 

The motion was negatived. 

Clauses 17,18 and 19 were added to the Bill. 
The Schedule was added to the Bill. 

Mr. fr-ident : The question is : 
•• That elauae 1 do ItaDd part of the Bill." 

With regard to t ~ question I may point out to the House that there are 
on the paper tiome amendmenb; standillg' in the name of Lala Lajpat Rai. 
The House will remember that Sir Hari Singh Gour, when I put clause 2, 
asked permission to move these amcuurucnb;. A.l> a matter of fact thev 
are to clause 1 arid not to clause 2. As neither Lala Lajput Rai nor·air 
Hari, Singh Gour is here, I put the question. 

The motion W88 adopted. 

ClaU.l>e 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

'!'he J!loDOurab1e Sir Alaander ~ . .: Sir, I move formally 
that the BIll be p,assed. If the House WIsh t{) have-a debate on this motion, 
I sllg(.teKt Wl' ~ . If t ~' dn not, I HUIfge.'It they .a11o,., the Bill to 
pass. 

Mr. President : The question is ; 
.. That the Bill be.> pulled." 

Mr. 1[. AhDiecl ;' SIr, I rise to OPllose the paAAing of the Bill, 
Mr. Prllident: ThE" Honourable Member might reserve his re-

marks for to-morrow, - . 

lIIr. 1[, Ahmed :.~ am very mlleh obliged to you, Sir. 

The Assembly tllen adjourned till Eleyen of.the Clock on the 27th 
August, 1926. 
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