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LEGISLATIVE ASSEMBLY.
Thursday, 26th August, 1926.

‘The Assembly met in the Assembly Chamber at Eleven of the Clock,

Mr. President in the Chair. R

STATEMENT OF BUSINESS.

The Honourable 8ir Alexander Mnddiman (Home Member) : Sir,
with your permission I desire to make a statement about the probable
course of business during the next week. Monday, the 30th, is a gazetted
Hindu holiday and there will be no meeting on that day. On Tuesday,
the 31st, motions will be made to take into comsideration and, if that
motion is passed, to pass the following Bills which have been passed by
the Councii of State and laid on the table in this House :

1. A Bill further to amend the Indian Evidence Act, 1872, for
a certain purpose ; ' '

2. A Bill further to amend the Administrator General’s Act,
1913 ;

3. A Bill further to amend the Indian Companies Aet, 1913, for
a certain purpose ;

4. A Bill to supplement the Sind Courts Act, 1926 ;

5. A Bill further to amend the Cantonments Act, 1924, for certain
purposes ; and

6. A Bill further to amend the Indian Limitation Aect, 1908, for
certain purposes. 4

It is also proposed on that day to bring forward for the vote of the
House certain Supplementary Demands for Grants. '

Wedaesday, the lst September, as Honourable Members are aware,
has been allotted for mon.official Resolutions. - '

Mr. Harchandrai Vishindas (Sind : Non-Mubammadan) : What is the
buginess on the 2nd, Sir ?

8ir Hari 8ingh Gour (Central Provinces Hindi Divisions : ' Non-
Muhammadan) : Is there a meeting on the 2nd !

_The Honourable 8ir Alexander Muddiman : There is at present no
business for the 2nd. '

THE CODE OF CRIMINAL PROCEDURE (THIRD AMENDMENT)
: BILL.
Mr. President : The House will now proceed to econsider the Code

of Criminal Procedure (Third Amendment) Bill, clause by clause.
The question is :
¢ That clause 8§ do stand part of the BilL’’

(383 )
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Diwan Bahadur T. Rangachariar (Madras City : Non-Muhammadan
Urban) : Sir, with your permission, I beg to propose a verbal amend-
ment to clause 2 in order to bring the language into conformity with
the intention of the Government in bringing in this clause. The object
of the Government is to bring in offences under section 153A, also with-
in the scope of the power under section 99A of the Criminal Procedure
Code. But by adopting the language which has been adopted, as I
stated yesterday, it might be construed as extending the scope and there-
fore I propose :

‘¢ That in clause 2 (a) for the words ¢ calculated or likely ’ the words ¢ which pro-
motes or is intended ’ be substituted '’

This is adopting the actual language of section 153A, and therefore
it is not open to objection. Sir, I move the motion.

The Honourable 8ir Alexander Muddiman : Sir, we have no desire
whatever to extend the seope beyond that which my Honourable friend
has stated, and I am quite prepared to aceept his amendment. :

The motion was adopted.
Clause 2, as amended, was added to the Bill.
Clauses 3, 4 and 5 were added to the Bill.

Mr. President : The question is :
‘¢ That clause 1 do stand part of the BilL’’

Diwan Bahadur T. Rangachariar : Sir, with your permission, I beg
to move : *

¢« That section 1 be re-numbered section 1 (1) and to that section be added the
following sub-section, namely :
¢ (2) It shall remain in force for two years.’ ’’

Sir, I commend this motion for the acceptance of the House for several
reasons. In the first place, Honourable Members will remember that
section 153A has been on the Statute-book from the year 1898 onwards.
But for the unfortunate tendencies of the last few months, no necessity
was felt, so far as I can gather, for any extraordinary provision of this
sort. Although seetion 153A has been .in existence there have been
a few cases which came to Court notably in the Punjab. There have been
very few cases indeed under section 153-A. It must be said to the
credit of all the communities and classes in this country that they have
been getting on amicably so long. But it is only in the last few months
that bitterness has been roused and we are also able to say that one of
the main causes of that bitterness is the publication of literature coming
under section 153A ; and that is why we feel the necessity for enacting
this measure. I indulge in the hope, Sir—and I hope Honourable
Members of this House on both sides share with me that hope—that
this is merely a passing phase. At any rate, it is better that we convey
the impression to the public that we think it is a passing phase ; we
wish it were a passing phase ; we are making earnest attempts to make
it a passing phase ; let us make the public believe-it is a passing phase.
This will be a psychological way of appealing to the communities con-
cerned. We, the Legislature, have confidence. Let us show by our
act that we have confidence in the good sense of the communities con-
cerned and therefore we are passing merely a temporary measure,
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because we consider it is a passing phase. Why not use that to have a
psychological effect on the minds of the public? Every little thing
goes to soothe the feelings. If really a permanent measure were needed,
we are here ; we are not disappearing ; the Legislature will always be
there to arm the hands of the Executive whenever they are satisfied
that the necessity exists, as we are doing to-day. The Executive Gov-
ernment have been able to satisfy us to-day that this measure is needed,
and, rotwithstanding the disappointing reply of the Honourable the
Home Member yesterday, I feel satisfied that the Legislature will always
rise to the occasion. If at all there are people who do not rise to the occa-
.sion, we have to look to the other Benches. These Benches always recog-
nised their responsibility, Sir. Only we wish the Government recognised
their responsibility to an equal degree and to an equal extent. Sir, I do
appeal to the Government. Nothing is lost by acceding to public wishes in
this matter. This will be in force for two years. It would have a guod
effect on the minds of the public and it will be satisfying non-official publi¢
opinion. You are not incurring any risk or danger. If really these
unfortunate things should continue, then it will be time enough to come
to the Legislature and say, ‘‘ Here, you made it two years ; unfortunate-
ly, things are going on in the same way. Our attempts have failed to
promote concord and therefore the Executive should be further armed ’’.
Then it will be wise to consider such a measure. Sir, I do consider, as
I stated the other day speaking on Maulvi Muhammad Yakub’s motion,
that we must make very earnest attempts to remove the root cause of thes
evil. Now, these things are merely palliative remedies, merely arming
the Executive with extraordinary power, and again, being an extraordi-
nary power, that is the reason why we should make it merely a temporary
measure.

The Executive do not like, I hope, to be armed with these extra-
ordinary powers. I do not suppese they have got a eraving for such
extraordipary powers. On the other hand, they should promote eon-
ditions in the, country which would not require the arming of the Execu-
tive with such extraordinary pewers. Therefore, if an extraordinary
power is deemed mpecessary, it should be temporary. Having regard to
the fact that we have got on without these extraerdinary powers for
over 25 years, motwithstanding the existence of section 153A, that in
itself is a strong argument in my favour that we should not make it
a permanent disfiguring feature of the Statute-book, for, after all, all
these extraordinary powers are disfiguring features in the Statute-book.
That is the view I take and that is the view I ask this House to take.
Being a necessary evil, let us not prolong it longer than is necessary to
meet the situation. I, therefore, commend this motion for the aeceptance
of the House and I ask the Government once more seriously to consider
this question and not merely to flout it away. Sir, I do not know why
the I-Zl_onoura'ble the Home Member complained yesterday about the
reception which this Bill has received at the hands of the House. We
have given it a good reception, a considerate reception, which it
deserves. We have treated this Bill generously and I hope the Honour-
able the Home Member will rise to the occasion and respongeto non-official
opinion in this matter. Sir, I move the amendment.

_ Khap Bahadar W. M. Hussanally (Sind : Muhammadan Rural) : Sir,
1t gives me great pain‘to rise to oppose this amendment. Things have
. , smendmen b
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happened during the last few months which we all know and therefore
we conceded yesterday that this little addition to the Indian Penal Code
18 very necessary. So far as the prineciple of this Bill is concerned, ihere-
fore, we have admitted it. The only question which now remains is
whether this power should be given to the Government permanently or only
for a short time. I was talking to a Swarajist friend of mine only last
evening on my way back home and he told me distinetly that it was good
that this Bill had been brought forward and that he would be glad if it were
passed. He also said that in his part of the country the mischief that has
been wrought by this literature was so enormous that it could not be con- '
trolled. As far as I could gather from him, he led md to understand that
it was the Mussalmans who were suffering more on this account than the
members of any other community. Now, Sir, the Hanourable Diwan Baha-
dur T. Rangachariar said that this unpleasantness between the two com-
munities is of recent growth, only extending over a few months. Unfortu-
nately, I cannot agree with him in that view. The Kohat riots took place
some time ago, and the Saharanpur riots, the Shahabad riots and several
others took place years ago, so that this unpleasantness has been brewing for
several years and, if I think rightly, we Mussalmans attribute these un.
fortunate occurrences to the movemeénts of Shuddhi and Sangathan which’
have been in existence for .several years. The action of the Arya
Samajists has also contributed very materially to the unpleasantness
bYetween the Hindus and the Mussalmans, which has culminated in these
riots all over the country. One does not know how long this unpleasant-
ness will continue. If this Bill is restricted in its action to two years
only, there is every likelihood of the Government coming back again and
asking for the extension of the period. But my strongest point is this.
When you have given power to Government to search for literature in
regard to sedition, where is the harm in giving further power also to
search for literature of this kind ¥ If we, Hindus and Mussalmans, make
up our differences and live peacefully and amicably in the future, as we
all hope to live, there will be no oecasion to use this power at all and it
will remain a dead letter a8 is the case with the other power with regard
to sedition. But I think that the Government ought to be permanently
armed with this power so that if at any time in the ‘futaré disturbances
break oat between any two communities, leaving aside the Hindus and
Mussalmans, they should have a pewer to use at once without coming to
the Legislature once more. For .these reasons I oppose the amendment.
8ir Hari @our (Central Provinces Hindi Divisions : Non-
Muhammadan) : Sir, my Honourable friend Khan Bahadur W. M
Hussanally has quoted an anonymous Swarajist Member in support of
his view. T shall quote not an anonymous Swarajist Member but a
leading newspaper supported by the entire European community of
India, namely. the Statesman of the 24th, which in the first leading
article describes this unfortunate piece of legislation as panic legisla-
tion and panic legislation, it says, is almost invariably bad. There is a
leader of two columns which completely and entirely vindicates the pro-
test we made yesterday on behalf of the dumb millions of this country
(Laughter) against this panicky legislation. But that stage is now
. What still remains is to ameliorate the condition of the people

by at least placing a pause upon this piece of legislation. Honourable
Members on both sides of the House are agreed that the condition of India
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at the present moment is abnormal. There is unfortunately communal
tension between the two communities and also a great deal of this tension
is due to the dissemination of poisonous literature issued from the Press
belonging to both communities, But, as we have gaid, this is only a
passing phase of Indian life and, as such, I should have been the first to
welcome a special piéce of legislation brought ad hoc for the purpose of
combating the present high temsion which it is intended to cope with.
The objection that Diwan Bahadur Rangachariar raised—and that objec-
tion remains—is that you cannot take advantagé of one passing phase
of Indian society to strengthen permanemtly the armoury of the Exe-
cutive and place on the regular Criminal Précedure Code a power which,
we fear, iz liable to be abused and might at times be gbuased to the detri-
ment of the public. One such transiemt phass gave us the Rowlatt Aet.
And everybody knows the fortunes of that urifortunate measiire. A great
deal has been said by Members on both sides of this House of the Kohat
trouble, but are the Honourable Members aware that, if there was a
trouble, it could have been suppressed by resort to Regulations ¢ I thimk
there is such a thing as Frontier Regulations. I do mot know—I speak
subject to correction—whether they apply to Kohat or not.

But to place the whole of India in the same position as thé outlying
districts of the Indian Emrire, and to place in the hands of the Executive
power which may not always be wisely used is an objection, Sir, which
we still feel in our mind remains unsurmounted, and I am glad to find
that it is not a view which is shared by the Indian alone, but as I have
read one sentence from a long leader in the leading newspaper of Asia,
that objection is shared by a very large number of Europeans as well.

Mr. M. A Jinnah (Bombay City : Mubammadan Urban) : Except
the offieials.

8ir Hari Bingh Gour : My friend, Mr. Jinnah, adds ‘‘ except the
officials.’”’ But even if the officials were free to vote I do not know how
‘many of them would not have voted on our side yesterday. To do them
justice even officials are fair men. And T still maintain that, if the whip
is not applied, and if the Honqurable the. Home Member leaves it to the
free vote of the House to decide this question as td whether this piece of
legislation should not come to an end within a period of two years, we
should carry this amendment.

Sir, it hes been said, and was said by the Honcurable the Home Mem-
ber yesterday, that in introdmcing this Bill he was trying to supply.a
leak in the law. Now, Sir, nobody is better aware of the fact than the
Honourable the Home Member that when the Press Act of 1910 was repealed
in 1922, when this piece of legislation which is now sought to be made
was placed on the Statute-book, this very question was considered and
the Legislature of the time-being, with the concurrence of the Executive
Government, then decided to limit the scope of this section merely to
seditious matter, and the reason of it, Sir, was obvious In 1922 it was
observed, and as will be apparent to everybody here to-day, that the
Indian Penal Code deals with three essentially cognate offences, sedition,
fomenting communal disturbanoes, and defamation of a person. To use
the language of the law, all these three are species of one main offence,
defamation. Defamation of the State is sedition ; defamation of the
clags or community is punishable under section 153A ; defamation of a
person under section 500 of the Indian Penal Code. They are all three
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species of one common offence, namely, defamation. And in 1922, when
dealing with this question the Government and ourselves were at one
that while it was easy to define what is defamation of the State, it is
difficult to bring offenders fo justice under that large and vaguely worded
section, 153A of the Indian Penal Code, and therefore in 1922, only four
years back, after deliberation, the Legislature limited that clause to cases
‘arising under section 124A. '

. .7 Sir, may 1 give jllustrations te show how section 1534, if too techni-
cally - constituted, would suppress even the religious preachings of any
community. Here is a .religious preacher who issues a pamphlet denoune-
ing idolatry and ridiculing the practice of Hindu idolators, which would
rightly offend the susceptibilities of orthodox Hindus. I am perfeetly
certain if section 153A were techmically consirued, the disseminators of
that tract would be laid by the heels under the provisions of that section.
And take the contrary case.

An Honourable Member : So much the better.

Sir Hari 8ingh Gour : Are you not encroaching upon the liberties
of the people ? Are you not, while professing religious neutrality, sup-
pressing proselytization by the missionaries, by the followers of Islam, by
the Arya Samajists * T submit that a purely religious tract denouncing
the practice of a religion and ridiculing such practice as obnoxious
to common sense would conceivably come within the provisions
of section 153A, and it is not difficult to see that the police—my
friend the Honourable the Home Member objects to my using the
term police, but they are the real workers and they are the
people who set the law in motion and obtain the sanction
.of the Local Government—the police may immediately seize hold of such
pamphlets and make a search of the house for the purpose of discovering
such pamphlets. T wish to ask, Sir, if searches are made in the houses
of the Honourable Members on both sides, how many persons will not
be brought within the technical comprebension of section 153A of the
Indian Penal Code, and that is one of the reasons why I point out that
section 153A of the Indian Penal Code ever since the date of its enact-
ment has remained practically a dead letter. There is only one reported
case and two unreported cases that have been decided under section
123A of the Indian Penal Code, and that being the main section, the
preventive section would greatly aggravate the evil of searches made,
as the Honourable Pandit Madan Mohan Malaviya pointed out, upon
reasonable suspicion that a person is possessed of seditious literature.
I can well understand that the Legislature would be willing to arm the
executive with power of search, if followed up by a prosecution, or give
the magistrate the power upon a’ conviction to seize and destroy or
otherwise dispose of such ohjectionahle literature, but where there is no
conviction and no intention to prosecute, but merely a desire to seize
and destroy this literature, there is grave danger of a failure of justice,
and it is upon thesc grounds that we object to the passage of this Bill.
I have no doubt that if the Honourable the Home Member were not
speaking for the Government but were speaking to us in the lobby, he
would agree with us in what we have said, because he is too much of a
lawyer not to see the point we are making on behalf of the non-official
Members here. But let that pass. I appeal to the Government that
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we are here in spite of the disaffection of a large wing of the Members
of the House to co-operate with the Government, to assist them as far
as we can, and to oppose them when we must. This is one of those un-
fortunate occasions when we feel that we shall not be conscientiously
doing our duty unless we draw the atténtion of the Government to the
dangers that lie underneath this piece of general legislation. The
Honourable the Home Member is welcome to introduce a special
piece of legislation, and we shall support him and he will
serve the same purpose if he were to limit the life of
this Bil! to a period of two, and I am prepared even to go to three years ;
but do not place it permanently on the Statute book. By placing it
permanently on the Statute-book you will be confronted with difficul-
ties, and those difficulties you will regret have been of your own crea-
tion.

One word more, Sir, and I have done. Yesterday I said that this
legislation repeats some of the obnoxious provisions of the Press Act I
of 1910. The Honourable the Home Member misquoted and said that I
had stated that this piece of legislation reproduces the most obnoxious
provisions of the Press Act of 1910. Sir, I have a high opinion of the
Honourable the Home Member and so I took home with me Aet I of
1910 and burned the midnight oil In studying this Aet section by section.
I have come back, Sir, this morning convinced that this Act does repro-
duce some of the most obnoxious provisions of the Press Act of 1910.
Look at section 4 of the Press Act I of 1910. I admit that the penalyy is
not so drastic, but the provision penalising the forfeiture of property
goes much further than in the Act of 1910. I refer to section 4 which
was repealed by the Act of 1922. However, Sir, that is a matter upon
which lawyers always disagrec, and I have no doubt the Honourable
the Home Member will not accept that correction. But that does not
prevent me from once more making an appeal to the Honourable the
Home Member to yield to some extent to the united wishes of the Mem-
bers of this side of the Ilouse. I wish, Sir, I could muster the same
amount of passion as the Honourable the Home Member brought into
play yesterday in charging thix House to pass his Bill unanimously. 1
have no doubt that that passion has considerably subsided in consequence
of the opinions which the leading newspapers of this country have pro-
nounced on this Bill, and T hope therefore, Sir, in the cooler moments
of this morning the Honourable the Home Member may be able to
:;ceille to what I submit is a reasonable and modest wish of this part of

e House.

Mr. K. Rama Aiyangar (Madura and Ramnad cum Tinnevelly :
Non-Muhammadan Rural) : Sir, the whole of yesterday amd this morn-
ing T have been trying carefully to follow the objects of some of my
Mghammaday friends in taking the view they have taken. I do not
think theye is anything that will induce them to believe that the pro-
posed legislation is not legislation to put a check upon the liberties of
the people. I have no doubt most of my Muslim friends are of the same
opinion as the ot_her Members here that no such restriction should be
placed upon the liberties of the people of India. But from what I have
observeq, 1 .thmk my Muslim friends are under a misapprehension that
this legislation may be used to advance some interests which they think
will benefit them. I have been closely following the speech of my
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friend Raja Ghazanfar Ali Khan yesterday and of my friend Mr. Wali
Muhammad Hussanally to-day. His (Mr. Wali Muhammad Hussanally’s)
introduction of the Arya Samajists into this matter gives me room to
shrewdly suspect that he thinks that this legislation will prevent the
Arya Samajists from reconverting to Hinduism those that are willing to
join. On the other hand, he probably thinks it gives him a right to con-
vert other people to his religion, while the Arya Samajists ought not to be
allowed to convert to their religion. If that is the view, I must certainl

tell my Honourable friend that the Government could never intend to use
it for such purposes, and I think the Honourable Sir Alexander Muddiman
will be the last to allow this legislation to be used for such a purpose.
Similarly, I noted that my friend Raja Ghazanfar Ali Khan yesterday
referred to certain communal electorates and mixed electorates, and pro-
bably he thought the Government were going to use this legislation for
the purpose of perpetuating separate electorates for the benefit of
the Muslims. I purposely mention this because they have tried to sling
mud at some of the leaders, who will I think in the long run have the
reputation of having brought the country to a real sense and having
brought about real union in the country, not an apparent union between
the two big seetions in India. '

Mr. President : Order, order. These arguments would have been
quite relevant in yesterday’s debate. To-day the only point raised by
the amendment is whether this measure should be restricted to a period
of #fwo years only. That is the only point before the House and any
arguments in support of or against that amendment are relevant.

Mr. K. Rama Aiyangar : In a minute, Sir, you will probably find
that I am most relevant to the point. If these are the impressions that
lead our Muslim friends to put a block on and to use a brake in the
advance of the liberties of this eountry, I think they will be sadly mis-
taken. Therefore, my point is, Sir, that every one must agree that this
should be treated as legislation to serve the immediate needs. That
is the main point I press and you, Sir, will follow please that that is the
only view which will make us all united in this matter. If my friPn.d
Mr. Wali Muhammad Hussanally thinks that by making a permanent addi-
tion to the Statute book, he will gain, he will feel later on that he has been
sadly disappointed. In fact we can use it, and I submit that the whole
of the Indian section here will feel that we can use it only for a short

time till probably the reasons for these rebellions have been put an end
to.

Khan Bahadur W. M. Hussanally : I have no axe to grind, except
self-protection. ' '

Mr. K. Rama Aiyangar : Self-protection ! What is the reason for
it and have we had it before ! Self-protection has been so badly want-
ing in India till two or three years back. Have we had all these disturb-
ances of actnally murdering each other in the public streets till only a
few montbs back ! And can we not realise that there is something like
that, some hope or some false idea that procedure like this will brin,
about a state of atmosphere where conversion could be avoided or poli-
tical rights could be gained

My friends have freely used language which 1 am sorry they used
in this discussion. If they used it under any false jmpression let them
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not forget that we are all one. We are bound to be one. The country
cannot be divided like that. It must become united and probably the
Government in their attitude are helping us towards actually uniting
into a solid mass. I submit that the Honourable the Home Member
should feel that we should not put this on the Statute-book for more than
the least time necessary, otherwise he puts back the cloek of India’s
progress and I do not think the Government mean to do that.
1 submit, Sir, that he should see that it is necessary to accept this motion.

Lala Lajpat Rai (Jullundur Division : Non-Muhammadan) : Sir,
I had no intention to take part in this debate to-day by making a
speech, but I want to submit to the Chair that if the introduction-ef
the Shuddhi, the Sangathan and the Arya Samaj into this debate by .an
Honourable Member is relevant, then surely a reply to that statement
is also relevant. Therefore while I refuse to be drawn or provoked
into any retaliation of the ingsinuations made yesterday and te-day
against me personally and against the Arya Samaj and the Hinda
community generally, I want to repudiate those insinuations with s
much emphasis as I can command. My Honourable friend is enmtirely
mistaken in attributing these troubles to the Shuddhi, the Sangathan
and the Arya Samaj, but if he is right in doing so then he must put the
blame on British Rule because it is the existence of British Rule
that has made the activities of proselytising agencies possible and te
such a wide extent. But he should remember that the Arya Samaj is
not the only proselytising agency. Other agencies more powerful
and influential existed before the Arya Samaj was born. If this section
could be used for the purpose preventing all proselytising activities and
putting a stop to them, I would at once move for its being permanently on
the Statute-book, but I am afraid the Government itself would repudiate
any such intention and common sense also tells me that this seetion cannot
be used for sueh purposes. - Consequently, all these insinuations are alto-
gcther beside the point in this debate. I do not want to make any appeal to
the Home Member because he knows his business and he has not said any-
thing of this kind ; he wants this measure permanently for his purposes ;
all Governments want as much power as they can possibly get from the
Legislatures and the Government of India is no exception. Governments
are in the habit of ascribing all kinds of troubles and difficulties to
the non-existence of sufficient powers which would empower them to
prevent such troubles arising ; but when they do get those powers,
those powers are not always wsed for the purposes for which they were
demanded. (Honourable Members om the Government Benches
‘“No "), My Honourable friends say ‘‘ No . I think the whole
political history of the world supports the statement I have made. I
do not ascribe any special evil to the Government of India, but that is
in human nature and that is in the nature of all Governments. I do
not, therefore, make any appeal to the Home Member but I do want
to make an appeal to the Honourable the Mussalman Members not to
wash their dirty linen on the floor of this House. There is enough
room outside this House to do that and we should not convert this
House into an agency for ventilating our respective communal grie-
vances against each other. That will aggravate the trouble and not
minimise it. For myself I want to make this statement once for all
that I shall take no notiee of any insinuation made against mi#. I refuse
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to be drawn or provoked into a controversy on these subjects on the floor
of this House. I just wanted to make that statement, with your permis-
sion, Sir ; I have made it and I thank you for allowing me to do so.

The Honourable 8ir Alexander Muddiman (Home Member) : Sir,
T desire in the first place to say that I very much regret it if the House
generally takes the view of Diwan Bahadur Rangachariar that I do not
rccognise that I have had much support in the House. I do recognise
it and recognise it gratefully, and I should like to say that I am greatly
indebted to the House for the tone in which the House has discussed
this Bill. The last thing I expect is the entire approval of the House in
a matter of this kind, but the considerable measure of support I have
received I recognise gratefully.

As regards certain remarks which have fallen from Honourable
Members, who have not been debating, if I may say so, the actual amend-
ment before the House, I think it is unnecessary for me to say anything.
I do beg that no Member of this House on this side or that side, be-
lorging to this party or that party, will do anything in this House which
is calculated to foment the trouble which we all deplore. But I may
be permitted to make one remark. If this country is to obtain anything
in the shape of rest from these troubles it will not be by the asserting
of rights but by recognising the rights of others.

Sir, the particular amendment before the House desires to make this
Bill a temporary Bill for two years. Now I dealt with that point in
my speech yesterday and I have since the debate given it my earnest
consideration because I knew an amendment of this kind was almost
certain to be moved. Sir, I am afraid, I cannot accept it. This Bill
was brought forward to stop a permanent loophole in the law. It was
not brought forward as a panic measure or a measure of emergency. Nor
have T ever put it forward as in any way a complete solution of the
difficulties we have to meet. I agree, and agree entirely, with the view
that no legislation will solve the problem that is now in front of India.
But Government, anxious as it is and as it always must be, to reconcile
parties, has also other duties. It has to see that the law is observed and
it has to make its law effective. That is only one side of the duties of
Government but it is a very important side.

Now, Sir, it has been said that section 153A has long been in foree
and that these difficulties .have not been experienced. There are two
reasons. The first reason is that for a considerable period it was not
necessary to nse the section, although I cannot agree with my Honourable
friend that that period is as near the present time as he thinks. That
i not so. The second point is that until 1922 Government had the
power of confiscation. That power was taken away by the amend-
ment of 1922. Until then we had the power and, therefore, it is only
over the period from 1922 to the present day that the difficulty has
arisen.

Ditwan Bahadur T. Rangachariar : It was taken away with your
consent.

The Honourable Sir Alexander Muddiman: On that I was just
about to make a few remarks. 1 have gone through the papers
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carefully and I have been unable to find anything to show that the
Government ever intended tRjs to be one of the powers which should
be discontinued. - Why effect was not given to that in the debate or
why the Government point of view was not supported, I am unable to
suy at this distance of time. But that it was the deliberate intention of
Government to abandon the power I cannot admit on snch material as
is available to me now. I do not put it higher than that ; but that it
is a-power which should be retained I think is clear. I ean understand
the attitude of those who say the Government should not have this
power at all. They say, ‘‘ It is a wrong power ; we will not give it !”’
On the other hand, if you grant the power for two years it means you
recognise that that power ia necessary as a permanent part of the law
because it is a distinet loophole in the law,—you eannot confiscate, as
I pointed out mi speech the other day ; you &re in faet not imple-
menting section 153A and that I eannot believe was ever the intention of
Government. It has: been said that we ought not to retain a section
of this kind on the Statute-book a day longer than is necessary. Sir,
I cannot see that there is anything that justifies one in that conclusion.
The mere fact that a power -of this kind is on the Statute-book is in
itself a defence. It prevents the offence because it is kmown that
there are powers to deal with it. This is not, as I said before, merely
brought forward to deal with the speejal eircumstances which have
arisen recently. It is the cumulative effect of the circumstances which
have been arising since 1922 to the present day that we have to deal
with. No one is moré:-hopeful than 1 am that with time and the earnest
efforts of all parties;. this.cammunal tension anay be subdued: It may ;
I hope it will. T hope it will be subdued very soon. If it is subdued
what harm will there be in this legislation being on the Statute-book ?
None, Sir. Ft will remain as a dead letfer. However reluctantly,
especially as this amendment is well supported in this House, I am
forced to reject it.

Mr. President : The question is :

¢ That section 1 bg re-numbered seetion 1 (1) and to that section be added the
ionuvwing sub-seetion, xmnely

‘(9 nmumhtnmtmto:m,uu,m
The Assembly dlvuled

' | AYES—19.

“Aiyshgar; mrx Rama. /- ' " "' b iLajpat Rai, Lak." e
Ai;er, Bir P. 8 Bimwuny " | Lohékare, Dr. K. G.

., Badi-yr Zaman, Maulvi . |. Mutali, Sardar V. N. .
Chanda, Mr. Kmim Kumar. | Neogy, Mr. K: C.-

Das, Mr. B. .. ' . | Purshotamdas Thakurdas, Bir.
Deshmukh, Mr. R. M, Rangaehariar, Diwan Bahadur T.
Ghose, Mr. B. C, N “Talstaley, Mt: 8. @~ .

Gour, Sir Hari Bingh. Venkatapatiraju, Mr. B.

Joshi, Mr. N. M. . _ Vishindas, Mr. Harehandrai.
Kasturbhai Lalbhai, Mr.
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NOES—48. .
Abdul Qai Nawab Sir Sahibzada. Jones, Mr. T. G.
Ahmedqggml? Lind8ay, Sir Darey.
Ajab Kha.n Captain Macphail, The Bev Dr. E. M.
Akram Humm, Prince A. M. M. Mahmood Schamnad Sahib Bahadur, Mr.
Mr. F. W. Makan, Khan Sahib M. E.
Bhore, Mr. J. W. Mitra, The Honourable Sir Bhupendra
Blackett, The Honourable 8ir Basil ~ Nath. -
Bray, Sir Denys. Muddiman, The Honourable Sir Alexander.
Bu on, Mr. E. Muhammad Ismail, Khan Bahadur Saiyid.
Clow, Mr. A. G. Norton, Mr. E. L.
Coatman, Mr. J: i Owens, Lieut.-Col. F. C.
Crawford, Colonel J. D. | Paddison, 8ir George
Dalal, Sardar B. A. ! Parsons, Mr. A."A. L.
Donovan, Mr. J. T. ¢ Rahman, Khan Bahadur A.
Dyer, Mr. J. F. | Rau, Mr. B. Ry
Gidney, Lieut.-Colonel H A.J. Reddi, Mr. K, Venkataramana.
Gra Mr. L. Roffey, Mr. E. 8.
Haig, Mr. H. G. Roy, Bir Ganen.
Hezlett, Mr. J. Sastri, Diwan Bahadur C. V. V.
Hira Singh Brar, Sardar Babadur | Shee Mr. J.
Captain, Singh, Rai Balmdnr 8. N.
Hudsen, Mr. W. F. Sykea, Mr. E. F
Hussanally, Khan Bahadur W. M. Townsend, Mr. C. A H 4
Innes, The Honourable Sir Charles. Willson, Sir Walter.
Jeelani, Haji 8. A. K. Yakub, Maulvi Muhammad.

The motion was negatived.

Clause 1 was added to the Bill,
The Title and Preamble were added to the Bill.

The Honourable Sir Alexander Muddiman : Sir, T move that the
Bill be passed.

Diwan Bahadur T. Rangachariar : Sir, we have done our best on
this side of the House to see if we canpot improve the measure brought
forward by Government. While confessing to a feeling of utter dis-
appointment at the attitude taken by the Government in the matter of
the amendment which has just been disposed of, I glve my support
10 this measure and in giving that sapport I do hope and trust that the
Government of India will keep a close watch on the way in which this
power is exercised by Local Governments. We have had abundant
instances in which Local Governments have misbehaved and if, as I
stated yesterday, there is any mistrust in the executive authontles it is
because of the way in which this section and athers have been abused
and misused. There have been observations made by séme Members
on the floor of this House which rather discourage some of us. I hope
the Government will not lend a willing ear to such representations if
really such representatioms are made to apply these sections for any
purposes other than those genuinely coming under this section. That
is the fear which apparently has been generated by some remarks made
here and this word of caution T am bound to give, because othérwise,
when we are bent upon putting an end to discord, this may be the
very instrament by which the discord may be promoted and accentuated.
Sir, 1 support the measure with these few words.

Khan Bahadur Saiyid Muhammad Ismail (Bihar and Orissa : Noml-
1% Noos. nated Non-Official) : Sir, with your permission,

I should like to make my position perfectly clear
while supporting this Bill, and T crave the indulgence of Government in



CHE CODE OF CRIMINIL PROCEDURE (THIED AMENDMBNT) BILL. 345

making certain remarks on this motion, which I consider necessary as
the Bill is one which required more detailed and careful consideration
before its final passing, but unfortunately that could not be dome or
was possible owing to pressure of time and the nature of its urgency.
I cannot deny the fact that the present deplorable and depressing cir-
enmstances in the country demand such a measure. But it would have
been better if its details had been more carefully examined. Howerver,
in view of the emergency nature of this piece of legislation, I would
most cordially and unhesitatingly support its passing in the hope that it
will ‘put an end to the root cause of mischief which is causing trouble
in the country and which cannot be allowed to go wunchecked any
further. The support which I give to this Bill is in my individual
capacity as a nominated Member of this Assembly, but I have been
requested by our Patna Association, of which I have the honour to be
the President, which is a Mussalman organization, to express on their
hehalf their semse of disapproval of the manner in which this Bill has
been rushed through in this Assembly in thie short Session. While I
suport this Bill in my individual eapacity, I should . like to make it
perfectly clear that the remarks which have been made by some of the
Mussalman Members of this House dragging in the fear of communal
representation, which were quite out of place, are not shared by the
majority of the Mussalmans of India. T cannot let this opportunity pass
without deprecating as strongly as I possibly can-the remarks that were
made by one Hindu Member of this House who should remain name-
less. He had unnecessarily dragged in the question of communal re-
presentation, and that has naturally irritated the feelings of some of
the members of the Mussalman community. While, therefore, I give
my cordial support to this measure, I must express my strong misgivings,
because I know from practical experience as a layman that measures of
this character are generally applied not by the judicial officers, but
on the report of the subordinate executive. Wiile, therefore, 1 do give
my wholehearted support to this measure, as I have always been giving
to Government, I can claim to make a request to them to see parti-
cularly that this power is not abused by the subordinate executive.
‘With this observation I support the Bill,

Mr. K. 0. Roy (Bengal : Nomipated Nom-Official) : Sir, I rise to
support the motion moved by my Honourable friend Sir Alexander
Muddiman. I do so with a deep semse of regret, because he has not
béeen able to meet us half-way. Sir, T look upon the permanent enact-
ment of this measure as a stigma on the law-abiding character of the
Indian people and as a black mark against our political progress.
Nevertheless T hope that the Press will carry out loyally the intentions
of the law. We are willing to give the fullest co-operation to Govern-
ment, but I expect on his part that the Honourable Sir Alexander
Muddiman will fulfil his own obligations. I trust he will be good enough
to issue a circular letter to Local Governments setting out his own pro-
position in respect of the daily Press. That will fully meet us.

Sir, I should like to say a word about what the Honourable Sir
Alecxander Muddiman claimed for the district officers and Provincial
‘Governments. All that he said has my hearty support and entire
-sympathy. I claim also that this House will not withhold the need of
'praise which is due to the Government of India. I have been in elosest
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touch with the Government of India since the 2nd of April this year,
the day of the beginning of the Calcutta riots, and I have never known
a more competent body of officials working zealously for the promotion
of good-will among the people than the Members of the Government of
India, and our thanks are due to them. But at no period of my ac-
quaintance with the Honourable Sir Alexander Muddiman have I missed
hitn so much as during the last three months. If he had been here, per-
haps the story of the riots would have been very different.

I now turn to my friend Mr. B. Das who charged the Government
with using discrimination against one section of the Press in favour
of another. Sir, I happen to be a member of a Committee which deals
with press matters in the Government of India, and I can assure him
that there is no such discrimination. In fact, on many occasions I had
myself suggested discrimination, but it was ruthlessly turned down
by the President of that Committee, I mean the Honourable Mr. Crerar.
So my friend Mr. Das can be sure that, so far as the Government of
India are concerned, there is no such discrimination exercised.

I also gathered that he made an implied insinuation against the
British editors in this country. I can assure him that I know every
one of the editors of the British Press........

Mr. B. Das (Orissa Division : Non-Muhammedan) : I know them
too.

Mr. K. C. Roy : I am glad that he knows them. But I can assure
him that there is no body of men who are more anxious, according to
their own light, to promote the cause of the country of their adoption
than the editors of the British Press in this country. Sir, I support
the motlon ,

Sir Purshotamdas Thakurdas (Indian Merchants’ Chamber : Indian
Commeree) : Sir, I did not intervene in this debate till now, but I feel that
on the third reading there is a very important lesson which the country
has to draw from the proceedings of this Assembly at this Session. Sir,
in 1924 when the first Session of this Assembly started in Delhi, my Swa-
rajist friends who were in large numbers felt that they cpuld .prac-
tically control the procedings of the Assembly, and they weht to extremes
in some cases as would appear even to them now, and took certain steps
which some of us in this House did not approve of. The throwmg out of
the Budget and the other ‘* tactics ’—as they were called—which they em-
ployed were opposed by Members who felt that they ought to stand by
Government when extreme measures, for which neither the country nor
the Assembly were ready, were used by my Swarajist friends. We are now,
Sir, at the end of the life of this Assembly. Like my Honourable friend
the Home Member, or unlike him, I happened to be away from India for
six months, I am one of those who was prevented from being present at
the Delhi Session. A good deal of water has flown underneath the bridge
during these six months. But the one outstanding lesson which strikes
me, as a humble Member of this House, is, that the weaker the Swaruj
Party got, weakening the popular side in this House, the stronger .and the
firmer has been the hand of the Government in whatever measure they bring
forward before this House. The Honourable the Home Member, Sir, has
admitted that the various appeals made to the Government Beneches in
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this debate have come from quarters whose sincerity, loyalty and level-
headedness are above suspicion. Now, Sir, what has he done ! He has
stood fast. The reason that he gave for rejecting the last amendment was
the Bill as drafted by Government can do no harm. As a layman, I was
surprised to find such a ground being put forward by a lawyer of the emi-
nence of Sir Alexander Muddjman. Sir, there can be many laws put on the
Statute-book which may do no harm, but do the Government put them on
the Statute-book for that reason? But, Sir, it is the weakness of the non-offi-
cial clement in this House that has helped the Government to put this
measure through without paying heed to suggestions from this side. What
have the: Government done to show the slightest conmsideration mot to
demands, but to the appeals from various Members on this side which were
couched in words which very few could have turned down. After all, what
did they want, Sir! My Honourable friends Diwan Bahadur Rangal
chariar and Sir Hari Singh Gour and others who spoke on various amend-
ments including my friend Mr. Jinnah said that, if Government thought
this measure is necessary, they did not propose to question it. By all means
" put it on the Statute-book under the special circumstances which Govern-
ment consider have necessitated this measure, but they hoped, and we all
hope, ' that the special circumstances which necessitate this measure will
disappear shortly. But if at the end of say, two years, Government find
that this measure needed to be renewed, has any reason been advanced
to justify the apprehension that the Assembly will not give it its best con-
siderution ¥ Well, the Honourable the Home Member welcomed all sug-
gestions made, patted Honourable Members on their backs, gave them very
guod certificates for being level-headed and sineere; but he stood fast, and
added that Government did not propose to budge an inch from the posi-
tion they had taken up. To my Honourable friends the Muslims, I
would only point this out. . They have their reasons, Sir, for pressing
that this measure should be put on the Statute-book. I may not disagree
with them. If I understood my Honourable friends, Pandit Madan Mohan
Mulaviya and Lala Lajpat Rai, even they did mot propose to reject this
measure. :

» The Honourable 8ir Alexander Muwddiman : I must really appeal
to the Honourable Member, through you, Sir, not to make suggestions abeut
the other communities. 1 do not mind what he says about me for I have
a bruad back, but I do beg of him not to stir np feelings of that sort.

Sir Purshotamdas Thakurdas : I can assare the Honourable Member
that I can very well take care of that aspect of the matter, and, although I
always welcome any suggestion from him, I can assure him that I should
nut have fallen into the trap from which he proposes to guard me. Well,
Sir, “l.mt. did those two Hindu friends of mine do ! Even they aceepted
thg pm’tfuple. of the Bill: but said: ‘‘ Let us take it to the Select Com-
mittee.”’ If in the Select Committee, Pandit Madan Mohan Malaviva or
Lala Lajpat Rai had taken up the attitude that the Bill was not naceésa:y
it may have then been for my Muslim friends here to say that they disagre-,
ed with any non-official section of the House. I do mot wish, Sir.—in
fact those in this House who know me will perhaps admit that I would be
the Jast person to strike any discordant note by dwelling on this question
of communal differences. If there is anybody in this House whom these
communal differences and outbursts make hang their heads down. I, Sir,
happen to be one of them. And I have not said a word duripe the:last
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three years on that question because I am convinced that it is not by legis-
lation, or by discussion on the floor of this House that these differences
are pgoing to be settled. The only lesson that 1  think
this debate has is this, that the Government will not give any consideration
to the popular side if they find that the popular side are weak in numbers.
I cannot help making that statement on the floor of this House and I am
very sorry, Sir, that I have to make it. But the elections are coming on
shortly. The Ilome Member and others who smile do not realise that I
am not to seek re-election from any electorate where communal differ-
ences play any part at all. The smile, therefore, is premature. I am
speaking. Sir, in all gravity and in all seriousness. I do not want Honour-
able Members to make light of it—if thev will please bear with me for a
moment. The elections are on, Sir,—are coming on very soon. The
country has a sure lesson to take from the debate of to-day. Send in
either Swarajists or Responsive Co-operators, send in a Moderate or any-
body you like, but for Heaven'’s sake, let the country send in people that
will take a national outlook, people with a sense of self-respect, people
who will sink their differences, or settle them between themselves. Let
us not be at the mercy of Government. That, Sir, is the lesson of the
debate and I feel that it would not be fair to myself or to those whom I
represent if I did not mark out this lesson which has to be learned. The
Bill may go through the course which the Home Member has chalked
out for it for he has got the numbers behind him.

Maulvi Muhammad Yakub (Rohilkund and Kumaon Divisions:
Mukammadan Rural) : Sir, I would not have spoken twice on this Bill had
it not been for the remarks that have just fallen from the lips of my friend
the Honourable Sir Purshotamdas Thakurdas. Sir, I beg to assure our
non-Munslim friends in this House that we the Muslims, those of us who
have voted in favour of this amendment, have not the slightest idea of any
communal question involved in this amendment of the law. In fact, Sir,
it was as painful for us as it was for my Honourable friend, Sir Pursho-
tamdas Thakurdas or my Honourable friend, Sir Hari Singh Gour to
see an enactment like thin' Nome of us, Sir, likes that the liberties of thy
pablic or the liberties of the Press should be curtailed an inch. We shall
not in any way be a party to any unnecessary eurtailment of the liberties of
the people of this country. And the gentlemen who have been in this House.
Sir, will have followed the course which we, the Mussalman Members of
this House, have always adopted during the last three years. Sir, my
Honourable friend, Sir Purshotamdas and others who think with him, must
have seen that on all questions dealing with the liberty of the country
and the demands for Swaraj. most of the Mussalmans, I mean the elected
Mussalmans, have stood shoulder to shoulder, not only with the Independ-
ents hut also with the Swarajists. (8ir Purshotamdas Thakurdas : ‘* That
is right: quite welecome.”’) (An Honourable Member : *‘ Question ?'’) To
those gentlemen who say ‘‘ Question *’, I say let them take out the proceed-
ings of the Housg, Perhaps during the last few months their memories
have failed theg. The events of the last six months have
perhaps reacted i their memories. But if they will consult the
proeeadings of this House, they will find that on the three occasious when
the Demands Resolution was put in this House, with the exception of one or
two Mussalmans, all the elected Mussalman Members of this House not only
gilently voted in support of the Demands Resolution but they spoke and
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spoke strongly in favour of those Demands. And, now that we are voting
for the amendment of the Criminal Procedure Code proposed by the IHon-
ourable the Home Member, it is not with any communal motive of with
any motive to go into the lap of the Government or to seek any favour
from them. It is simply because in the interests of the peace of the country,
in the interests of the Mussalmans and the Hindus both, we consider that
such a meésure is necessary and extremely necessary at the present moment.
I need not dilate on this question any more because for the last two days
1 have been speaking and I have given out my mind on what I consider to
be the present situation; but I simply want to show that we have not sup-
ported this Resolution with any communal fceling or with any idea to have
any support or any partiality from the Government, but because we
thought, and honestly and sincerely thoughi. that such 2 measure was neces-
sary in the interests of the freedom of the country, in the interests of the
Swaraj for- which we are all so anxious, hecause we all know that. unless
there is peace in the country, we cannot have any step forward on the road
to Swaraj. And it is therefore necessary for all those who sincerely want
Swaraj that they should support the Government in various meuswres for
the protection and preservation of peace and order in the country. With
these few words, Sir, I again support the motion that the Bill be passed. -

Mr, Harchandrai Vishindas (Sind : Non-Muhammadan): I move,
Sir. that the question be now put.

8ir Darcy Lindsay (Bengal : European): Sir, in according our full
support to the Bill about to be passed and which we hope will go a very
long way to bring peace in the country between the two great communi-
ties, I would like to very briefly comment on what fell from my Honourable
friend Sir Purshotamdas’s lips. I am perfeetly aware that my Honourable
friend Sir Alexander Muddimah is quite able to take care of himself but
I would like to say that we on this side of the House feel that he went teo
far. We do not agree that the Honourable the Heme Member has taken
upon himself to force this measure .threugh and refuse all requests for the
fixing of a period because he was well aware of his strength in votes.
1 may tell 'the House that after conversation with one or
two Members of the opposition I put it to the Honourable the Home Member
as to whether it was at all possible for him to meet the wishes for limitation
of the period. - The explanation that he gave to me against that quite ratis-
fled me that he was adopting the right course in refusing the same.

Another point I would like briefly to mention is the statement made
by my Honourable friend Sir Hari Singh Gour. I do not know whether
he has put himself up as the spokesman of the European population of
India when he states that the Europeans are in unanimous agreement with
the views put forward by the journal that he had in his hand. T thiuk the
pomnt was that this was a panicky measure. Now, Sir, the whole House on
every side are, I think, agreed that this is not a panicky measure. We are
gﬂ agreed that the measure is necessary. It is merely a question of whether
it shall be put on the Statute-book for all time or for a brief period.

Bir Hari Bingh Gour : No, that is not the question.

8ir Darcy Lindsay: I wish, Sir, on behalf of my group to abso-
lutely refute the idea that we gre in any way in agreement with the views
put forward by the journal from which he quoted.

Mr. B. Das : Sir, I rise to utter a word of caution to the Govern-
ment. The Government have absolute power under this measure which

B
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they are going to place shortly on the Statute-book and I hope they will
use it cautiously. Before proceeding further I want to correct one wrong
impression on the other side of the House to which my friend Mr. K. C.
Roy just now referred and to which the Honourable the Home Member
also referred last evening that I seemed to say that the Government are
responsible for the dissensions amongst the different communities in India
and that they practise diseriminating policies. Sir, that is not my opinion.
But I say that the Government have not played their part properly. The
Government have gone on maintaining law and order but they have not
seen to the peace, tranquillity and prosperity of the people. It is the non-
maintenance of these things that is responsible for communal disturbances
and divisions in the country. For my friend Mr. Roy, whose place in the
Press world is very high, I have the highest respect. I bow to his
opinion and 1 am glad to note from such an eminent publicist of India
that the Anglo-Indian Press according to their own light are serving India.
‘Whether they are serving the Morning Post school of thought or the Yellow
Press journalism I do not know, but I know this—I love my Motherland
dearly-—that the Anglo-Indian Press do not love India. They are
alienating us from one another. They are always insinuating things against
us and they even take our own Government away from us. I charge the
Anglo-Indian Press with unanimous opposition against Indian ecauses.
But I 2am glad that the Stafesman has had the courage to say something
against this measure. My friend Sir Hari Singh ‘Gour has quoted a few.
passages. I will just quote a passage for the edification of the Homour-
able the Home Member and the Government :

‘¢ Were it possible to believe that communal trouble could be ended by a meagure
of this kind it would have our whole-hearted support, but the operation of the new
law may well prove an additional incitement. Sir Alexander Muddiman raises a question
that goes back further in history than the time of Milton, but which Milton settled

for reasoning men in his Areopagitica when he uttered his memorable protest against
the licensing or prohibiting of books.

* * * In India bad law and bad journalism have for too long gone side
by side. Who began it is no longer a matter of importance, but irresponsibility in
Jjournalism has evoked oppressive legislation and tbat in its turn has led to a greater
irresponsibility.’’

I hope my Honourable friend the Home Member will bear this in
mind. He will not be always the Home Member of the Government of Ind:a,
We know that he is a good-hearted gentleman and he likes to interpret the
law in its best sense, but the Executive, their police officers, their distriet
officers, their sub-inspectors and the underlings of the Police Department,
do not interpret the law in the same sense that my friend the Honourable
the IJome Member in his best sense of equity and justice does. There is
always the chance of misinterpretation and abuse of power. We know
that it has always been abused. 1 would have been very happy if the
Honourable the Home Member had seen his way to refer this Bill to a
Select Committee. When we asked him to refer this Bill to a Select Com-
mittee we accepted the principle of the Bill. T could not understand why
thke Home Member showed his mailed fist unless he was drunk with the
absolute power and the absolute number of heads on that side. T do not
want to take up the time of the House but I hope the Honourable the
Horpe Member, as long as he is our Home Member, will see that the Anglo-
Indian Press does not abuse their privileged position. They are cousins
to you—you who occupy the position of Government in this country, and
from that privileged position they abuse and insult the people of India
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it the way that they are doing. I hope, Sir, that the Honourable the Home
Member will apply this Statute that you are going to place on the Statute-
book to the Anglo-Indian publicists in the same way that you will do te
the Indian publicists, .

8ir Hari 8ingh Gour : Sir, the battle has been won and lost, and
one lesson that emerges from this two days’ struggle has been the vense
of our abjeet impotence in the absence of friends who have deserted us
at this most eritical period of this Assembly’s life. If they were albsent
from the scencs of our debate we would not have regretted it, but present
as they are cven within the purlieus of this House and watching the fex
Members of the opposition keep the pass, gesting and laughing at our
futile and vain attempts to thwart the efforts that are being made to
curtail and curb our liberties. ...

Maulvi Muhammad Yakub : They are drawing their allowances all
right. .

8ir Hari 8ingh Gour : I feel, Sir, that so far as we are concerned,
we have done our duty. We have played our part, and if we have lost,
it has not heen because we have failed to do our duty. Sir, I never cxpect-
ed that this Bill, with the attenuated opposition eonfronting the well-
diserplined eohort of Government would rake any other course than the
course it has taken. But I cannot help wondering what would have been
the position if those empty Benches had been adorned by their rightful
occupants, and I imagine 1 could almost observe the Honourable the Home
Member lobbying and asking, ‘‘ Do you want to circulate ¢ Yes, by all
means. Do you want a Select Committee ! Yes, certainly . That would
have beemn the position, Sir.

The Honourable 8ir Alexander Muddiman : I rise to inform the
Honourable Member that T'shonld have adopted exactly the course that
I have adopted to-day, and the House would have had thrown on them the
sole respomsibility. .

8ir Hari Singh Gour : Well, Sir, if he had done that, we would have
given him the answer in the lobby. But we are powerless, and our voice is
the voice of a powerless opposition ; and the only thing that we can ask
the Home Member is that, while the Bill will in a few moments become law
so far as this House is concerned, he will use it leniently and see that this
Bill when pased into an Act of the Legislature is not used for the purpose
of curtailing the power of the Press and making raids upon printing houses
and presses without the amplest justification and that it is limited only to
cases where it is the intention of the Government to follow up seizure by a
prosecution under section 153-A of the Indian Penal Code. If the Bill is
limited to that purpose, we shall at any rate feel. Sir, that our work and
our labour on behalf of the people has not been in vain.

. I now wish to say a few words in reply to what has fallen from my
friend, the Ilonourabie Sir Darcy Lindsay. Referring to me, he said

that I quoted a leading newspaper as voicing the sentiments of the European
community in India. ...

8ir Daroy Lindsay : T said ‘‘ the leader from a journal ™.

_ 8ir Hari Bingh Gour : That I quoted a leader from a daily paper
voicing the sentiments of the ecommunity in general.

8ir Darcy Lindsay : No, no. "
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Colonel J. D. Crawford : No, no.

Sir Hari Singh Gour : My ITonourable friends ejaculate, ‘“ No, no *’.
I am sorry for it. I would ask Ionourable Members to read the leader
once more and I have no doubt that they would change their opinion. It is
an outspoken, frank and I submit well-reasoned article condemning the
whole piece of this legislation and deseribing it rightly as a panicky piece
of legislation. Whether, Sir, it is panickly or otherwise, I once more beg-
the Home Member with regard to the legislation which is now before us
and which will in a few minutes be enacted into law so far as this Assembly
is eoncerned, to see that its provisions are mot abused.

8everal Honourable Members : I move that the question be now
put.

Mr. President : The question is :
¢¢ That the question be now put.’’

The motion was adopted.

The Honourable 8ir Alexander Muddiman : Sir I do not propose to
detain the House at this last stage of the Bill for more than a minute or
two. I will merely observe that I have suffered for some time from the
tyranny of a majority. I begin to think, Sir, the tyranny of a minority
may be worse. 1 1 venture to differ from a minority, ! am -old that 1
am hard, I am unsympathetic, and that I turn down all non-official sugges-
tions. Sir, the position is a ludicrous one. Am I to have no opinion ?
Are the Government of India entitled to have no opinion ¥ I always, Sir,
have endeavoured to meet any wishes of the House which were compatible
with the discharge of my duties. It is hard that, because for the moment
I happen to have a majority vote behind me and although there are many
non-officials who are convinced by my reasoning and vote with me, I
should be charged with the brutal neglect of non-official opinion. 1 repu-
diate the suggestion, Sir. The only other observation I have to make
is that T do trust that all caution and all care will be used in working
this Bill as any other measure. You eannot however legislate to make
legislation fool-proof any more than you can make judges incapable of
error or financiers incapable of mistakes. It i8 not possible. One last
word, Sir, T should have been glad if my Honourable friend Mr. B. Das had
withdrawn his charges in express terms. I understood him to make some
kind of explanation but the matter is one that should not be left in doubt.

Mr. Presgident : The question is :

‘¢ That the Bill further to amend the Code of Criminal Procedure, 1898, for a
certain purpose, be passed.’’

The motion was adopted.

THE INDIAN BAR COUNCILS BILL.

The Honourable 8ir Alexander Muddiman (Home Member) : Sir, I
beg to move that the Bill to provide for the constitution of Bar Councils
in British India and for other purposes, as reported by the Seleet Com-
mittee, be taken into consideration. As the Ilouse is aware, in November
1923 a Bar Committee was constituted by the Government of Tndia in
the Home Department. The terms of reference were fairly wide, and
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the Committee was presided over by Sir Edward Chamier, who was the
Legal Adviser and Solicitor to the Secretary of State and a late Chief
Justice of the Patna High Court. On that Committee were the present
Chief Justice of the Madras High Court, my Homourable friend, our
present Law Member, Mr. Duval, who was at the time Legal Remembraneer
to the Government of Bengal, Colonel Sir Henry Stanyon, who was a
Member of this House known to you all, Rao Bahadur T. Rangachariar,
who is also known to yom very well, Mr. Patkar, and Mr. Banerji, who
was a Government Advocate at the time and is now a Judge of the
Allihabad High Court. That Committee prepared a report which was
submitted to the Government of India on the 21st January 1924. The
Government of India acknowledged the services of the Committee in
March 1924 and directed the publication of their Report. The Report
contained a great many recommendations some of which required legisla-
tion and some of which did not. As is usual in dealing with a report of
this kind, it -was circulated to Local Governments and other bodies to whom
this kind of report is generally ecirculated. Their replies took a very long
time in coming in. They were received in the course of the year following,
and finally, after considerable delay for which I was frequently attacked,
the Bill was published in the Gazette on the 2nd January 1926 and was
actually introduced in this House on the 2lst January. On the 17th
March 1926, I moved that the Bill be referred to a Select Committee.
Tt was a very large Select Committee and the House acecepted my motion.
The Bill was accordingly circulated. I explained at the time, ,it was
impussible for me to deal in Select Committee with a Bill of this magni-
tude guring the course of the legislative Session. The actual meetings
of the, Committee therefore were held just before the present Session.
Owing to causes which T need not go into, the attendange at the Committee
was not as large as it ought to have been, but still a considerable number
of members attended. The Report is signed by 10 members and has
been laid on the table. A certain number of changes have been made in the
Bill. 1 regret to say that the Report is not unanimous. Two minutes
of dissent are recorded by members who only attended the Select Com-
mittee on the day the Report was passed. We regret greatly that we
were deprived of their assistance during the discussion. However, they
h;v% fitl:mished us with their views without attending the discussion on °
the Bill.

The Select Committee’s Report explains the more important changes
in fthe Bill. But I think I ought to call the attention of the House more
particularly to the provision which has been inserted in clause 4 (b) of
the Bill, making it clear that Judges of the High Court may be members
of th_e Bar Council. The change in sub-clause (32) of that elause is
less Important. It carries out what I think was the intention of the
Bar Committee, that special representation was to be provided for barristers.
There is an addition in the proviso to clause 4 which constitutes the
Advocates-General of Bengal, Madras and Bombay as ezr-officic Chairmen
of the Bar Councils for the High Courts concerned. In clause 6 a change
has been made which I think will be accepted generally in the rule-making
power. The provision is that the first rules shall be made by the High
Court, thereafter changes can be made, with the previous sanction of the
High Court, in the way of amendment or addition by the Bar Councils
themselves. Tt has been provided in clause 8 in regard to the enrolment
of advocates, that the actual roll should be kept in the High Court. The
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keeping of the roll is a ministerial business and should properly be dis-
charged by the Court which admits the advocates. Provision has been.
made for copies of the roll to be sent, as must necessarily be the case, to
the Bar Council, who are required to amend their roll and keep it up to
date so as to correspond with the roll kept by the High Court. An im-
portant change has been made in this same clause, clause 8, to which I
ought to draw the attention of the House. As has been pointed out in one
of the minutes of dissent, I think by Sir Hari Singh Gour, the Bill as
referred to the Select Committee did not contain sub-clauses (3) to (7) of
clause 8. Sub-clause (3) provides that the entries in the roll shall be
made in the order of seniority and lays down a rule by which the seniority
in each case is to be determined. Sub-clause (4) says that pre-audience
is to be determined by seniority save where the High Court may make
special orders, and it contains a proviso that the Advocate-General shall
have pre-audience over all other advocates and King’s Counsel shall have-
pre-audience over all advocates except the Advocate-General. Now, those
are important sub-clauses and they were not in the original Bill referred
to the Select Committee. The other sub-clauses (5), (6) and (?) were
not in the Bill but they are of minor importance and I need not refer to
them. They are merely carrying out the change, as I stated before, that
the roll should be kept by the High Court and not by the Bar Council.
Clause 9 contains a proviso which lays down that rules made thereunder
shall not limit or affect the powers of the High Court to refuse admission
to any person at its discretion. That is the power the High Courts have
under their Charter and it is saved to them by this proviso. A further
addition has been made to this clause in sub-clause (4) which makes it
clear that nothing 'in this section or in any other provision of the Bill is
to affect the powers of the High Courts of Judicature at Fort William in
Bengal and at Bombay to preseribe the qualifications for praectice in the
original jurisdiction of those courts. That was undoubtedly the intention
of the framers of the report. It was desirable—at least the Committee
thought it desirable—that it should be brought out more clearly. In
clause 10 there is a slight change. The Bill, as it was introduced, allowed
inquiries to be sent to a subordinate .court. The ‘inquiry may now be
remitted to the court of the District Judge only. In clause 12 the main
change to which T need draw the attention of the House is that power has
been given to the High Court as regards the payment of the costs of the
inquiry and also a power to review. I need not dwell more fully on that,
It is contained in sub-clause (6). In claunse 13 a change has been made
whick does not allow the Bar Tribunal to require the attendance of the
presiding officer of the court without the sanction of the High Court or,
where the court is a Criminal or Revenue Court, without the sanetion of
the Local Government. There has been an addition to sub-elause (3) of
this elause which is mainly to make clear the position as to the services of
summons, the production of documents, and the like. There has been a
change in clause 14 (¢) which is of some importance. It lays down that
an advocate is entitled to practise, in addition to the provisions previously
laid down. before any other authority or person before whom he is by or
under the law for the time being in force entitled to practise. In clause
15 an important addition has been made to the rule-making power. namely,
!:he investment and management of the funds of the Bar Couneil. and it
i8 obvious that it would be well to make the rule-making power fairly wide.
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We have added a provision enabling rules to be made in regard to any
other matter in respect of which the High Court may require rules to be
made. Clause 17 is a new clause which is designed to protect the boma
fide exercise of powers conferred by the Bill. This clause is of a drafting
nature. I need not refer to the drafting change in clamse 19. A good
many changes have been made, but from what 1 have told the H'ouse I
think they will see there is not much new matter introduced, with the
exception of the clauses dealing with the seniority of advocates. Sir, I
move.

Bir Hari Bi Gour (Central Provinees Hindi Divisions : Non-
Muhammadan) : Sir, I beg to move :

‘¢ That the Bill as reported by the Select Committee be recireulated for the purpose
of eliciting farther opinions thereon.’’

The Honourable the Home Member has stated that the Bill has under-
gone considerable changes in the Select Committee. Honourable Members
will see, if they look at the Bill for themselves, that there is scarcely a
clause which has not been amended by the Select Committee. I do not
say that all these changes were not necessary. On the other hand, I am
prepared to endorse many of the changes made by the Select Committee,
but as the Honourable the Home Member has frankly admitted, there is
one amendment which cardinally alters the scope, the scheme, and the
character of the whole Bill, and that clause is clause 8, sub-clause (3).
It says :

‘¢ Entries «n the roll shall be made in the order of seniority, and the semiority of
each advocate shall be determined by the date of his admission to be an advocate or, in
the case of a person referred to in clause (a) of sub-section (2), by the date of his
admission to be an advocate, vakil or pleader, as the case may be, of the High Court.’’
In other words, this clause inserted by the Seleet Committee was a
new clause added by them. It was no part of the original Bill and, in-
deed, after reading the Report of the Indian Bar Comtittee with some
care, 1 venture to submit that it was no part of the reeommendation of
the Indian Bar Committee summarised in paragraph 59, page 33. of their
Report. And if T may be permitted to mention it, the recommendation
of the Bar Committee rather was that the Bar Councilc should e given
the power and be made autonomous to a certain extent. Honourable
Members will find it in paragraph 48, page 28, of their Report.

Now, Sir, I venture to submit, differing from my Honourable collcagues
on the Seleet Committee, that this is 2 very materjal change and a change
upon which the country was never consulted. High Courts were never con-
sulted, the barristers and advocates and vakils directly affected were neves
consulted. In other words. the Bill as it emerges from the Select Com-
mittee has been so materially altered that it requires the elicitation of
further opinions of the persons directly affected by it, and I therefore
move for its recirculation. There are a large number-of other clauses upon
which the opinions of the High Court and of the Bar Library would be
of great value, and T therefore submit that if ‘there ever was a case which
called for a recirculation it is this.

Honourable Members of this House, that is those who belbng to
my profession. will easily realise it when we assure them that the most
valued of all privileges of the members of the Bar, whether of the Eng-
lish or the Indian Bar, is the privilege of seniority. It carries with it



376 LEGISLATIVE ASSEMBLY. [26TH Ava. 1926.

[Sir Hari Singh Gour.] .

a certain professional and social status, and what is more, it gives the
advocate concerned the right of pre-audience in a court of law.
According to the English pradtice, so far as barristers are eoqcerned,
from time immemcrial, ever since the institution of the English Bar
commenced somewhere in the medieval ages, the 13th or 14th century,
the praetice has been that the seniority of a member cf the English Bar
counts from the date of call, that is from the date he is called to the
English Bar. In India that practice was transported by the members
of the English Bar and in all the High Courts, including my own, the
Calcutta High Court, the practice has been uniformly adhered to. What-
ever may be the date of our enrolment, it-may be 10 or 20 years after the
call to the Bar, seniority ranks. not from the date of enrolment, but from
the date of the call. Take, for instance, the case of a learned professor
of law who has passed 20 years of his life in teaching law to the
students, and at the close of his life wants to practise at the bar, and
gets himself enrolled, let us assume, in the Calcutta Bar; his seniority
would not be from the date of that enrolment, but from the date when
he was called to the Bar. There are many members of the Indian
Civil Service who have been called to the Bar. On retirement they may
like to be enrolled in a High Court to practise, and if the
English practice is followed, their semiority would count, not from
the date of their enrolment, but from the date of their call to
the English Bar. That is the first thing. Now this Bill makes
a departure, the departure consisting in this, that if a barrister of 25 or
30 or 40 years standing wishes to practise in a High Court and gets him-
sclf enrolled, he becomes a stripling of one day’s or one year’s standing,
from the date of his enrolment in the High Court itself. Now that is a
matter which cannot be regarded otherwise than as very material. It is
a departure and I do not for a moment suggest that the Indian Legisla-
ture has not the power to enact a rule of the kind that is sought to be
enacted in this clause, but all I ask is that the persons who will be affected
by it, who will have to depart from established practice, should have at
least their say as to what they think of this clause. If they had been
consulted before this Bill was sent to the Select Committce, I would have
no complaint to make. Opinions would have been before the Honour-
able Members. They would have said the opinions are all there and for
better or for worse this is the view that the Indian Legislature should
take ; but the position is different. The members of the English Bar,
the High Courts and others interested in this question have not yet been
questioned. The Bill in fact as it emerges from the Select Committee is
a different Bill on this most essential, this most material of all points,
in that it establishes an artificial rule of seniority departing from the

English practice. '
That is my first point. T do not for a moment suggest and 1 do
1 par. not wish that my friends of the Vakil Bar should have
fhe slightest apprehension that, if this Bill goes hack
to the country, it would not promote the object which the Indian Bar
Cgmmlttee had in view, hecause if we do not return to this House there
will be others who will come and take our places and the question will
be decided upon its merits. I am not anxious that this Bill should either
be delayed or postponed and the sole reason with which I have given
notiee of this amendment is that it is fair and just that when vou depart
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from an established practice affecting a large body of men, both Euro-
peans and Indians, who belong to the English Bar, whose rights and
privileges are likely to be curtailed and préma fecie will be curtailed,
whose seniority will be affected and prejudicially affeeted, the least we
can do, the least they -are entitled to is a hearing Lefore this measure is
transferred to the Statute-book. I submit, Sir, that there could be no
two opinions upon this broad question.

The Bar has been in existence for 600 years, and if the histcrians
speak the truth, it has been in existencc since the days of Desmosthenes
and Cicero. The practice of the English Bar, so far as we know, has
been, and is valid in the archives of mediaeval history. If you wish to
make a departure now let us at least consult those who have been
brought up in that tradition and follow that practice and have been
following the English practice for all their lives. That is my submission
to this House and I appeal to this House unanimously to assent to my
reasonable request for recirculation. There are some other considera-
tions, a few considerations upon which it would be necessary to consult
the High Courts. In their opinion given on the Bill, the Calcutta High
Court have expressely asked that Bill should be resubmitted to them for
their opinion. The Bombay High Court has also commented upon the
Bill. We have carried out some of their suggestions and I think it is due
to these High Courts that we should reconsult them upon the measure
as it has been finally settled by the Select Committee. This is certainly
not one of those urgent measures. The skies will not fall if this measure
is postponed for another four months. There will be no cataclysmie
change or disturbance anywhere in the country if this measure is given
a little more time for the people to think about and to report upon.
Therefore, 1 say, Sir that so far as my motion is concerned it is one
which should receive the universal assent of the Honourable Members
of this House. I cannot, Sir, forget that some of my friends, vakil
friends, who are a little suspicious of any postponement might say
‘““ Why do you wish to sidetrack this measure and why should we not
have to-day what you promise us four months hence 1 ’° Well, Sir, I
appeal to them that, so far as they are concerned, they are numerically
strong in this House. They were numerically strong in the last Assem-
bly when my feeble voice was silenced by the claméurs of the multi-
tude. My opinion was overborng by the members of the Vakil Bar as-
gisted as they were......

Mr, K. 0. Neogy : What was your opinion then ?

8ir Hari Bingh Gour : My opinion then is my opinion now. .I have
some consideration for the English Bar and 1 want the English Bar to
preserve its individuality.

Well, Sir, I am not going into polemical questions. At present I am
only pleading for recirculation and because I am pleading for recircula-
tion 1 am appealing alike to lay members and to lawyers, both barris-
ters and advocates, including my friends who are interjecting somewhat
uncomplimentary remarks regarding my motion.

) Si}x There are one or two other questions upon which I think this
Bill might profitably be recireulated. Apart from clause 3 there are
cgrtain ru}es made upon which Honourable Members of this House have
given notices of amendment. Honourable Members will find that this
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is not a Bill which was reported upon in the placid atmosphere of a
Joint Select Committee. Out of ten members who sat on the Select
Committee, no less than seven members have recorded dissenting

Diwan Bahadur T. Rangachariar : On minor points.

8ir Hari Singh Gour : I find, Sir, from the agenda paper before me
that there are no less than 28 amendments. l\via friend Diwan Bahadur
Rangachariar says ‘‘ On minor peints '’ hat my friend Diwan
BRabadur Rangachariar, regards as a minor point I regard, Sir, as a ques-
tion of life and death. He may regard my decapitation—the destrue-
tion of my rights and privileges—as a very minor point ; but I regard
that, Sir, as a very cssential point, and before my Honourable friend
anid his colleagues assassinate me and lay me to rest, let me be given a
chance to pray and time to repent. That is all I want and therefore
I hope that even my friend, Diwan Bahadur Rangachariar, will com-
miserale with me and mine and accede to the very reasonable request

which I make for the recirculation of this Bill. Sir, I move my amend-
ment.

Mr. President : Amendment moved :

‘¢ That the Bill, as reported by the Select Committee, be circulated for the purpose
of eliciting further opinions thereon.’’ ’

Rai Bahadur Raj Narain (Delhi : Nominated Non-Official) : Sir,
more or less I am bound in duty, due to loyalty to the profession to which
I belong, to support the motion of my Honourable friend, Sir Hari Singh
Gour. The Bill took several days in the Select Committee and was gone
through clause by clause ; and there is bardly a clause which has not been
altered by the majority of the Select Committee. If it was right that the
original Bill as it was framed should be circulated, then I submit it is
only right that the Bill as it now stands should be recirculated for opinion.

It has made very large encroachments on the vested rights of the
existing members of the Bar, and the first principle which law teaches us is
that we shall not’ interfere with: the existing and vested rights of any
profession. I am not one of those who suggest that in no case and under
no cireumstances should such interests be altered if justice requires it,
but I would certainly say that greater thought should be bestowed when
the question of vested rights arises. My Honourable friend Sir Hari
Singh Gour has put the case in a different light from what I would put

it to the Government Benches, to my vakil friends and to the European
- Members who sit here.....

ik Mr. N. M. Joshi (Nominated : Labour Interests) : And not to people
1ke me ?

Rai Bahadur Raj Narain : I will certainly submit my case to you as
well as to other Members, and shall expect you, as representing th
Labour Party, to give it your best consideration. ‘

Mr. President : Order, order. The Honourable Member must address
the Chair.

Rai Bahadur Raj Narain : T will ask their support as well. Now,
this amendment hgs already heen referred to. I mean Rule No. 3. T will
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further illustrate and point out what the senior members of the Bar think
about this alteration. I would imvite the attention of Honourable Members
to the Rule :

¢ Entries in the roll shall be made in the order of senmiority, and the semiority of

each advocate shall be determined by the date of his admission te be an advoeate
or,”’ . .

—mark the words wh{ch I am now reading,—

‘¢ in the case of a person referred to in clause (a) of sub-section (Z) by the date of his
admission to be an advocate or vakil or pleader, as the case may be, of the High
Court.’”’

1 put before the House the case of a barrister who was enrolled, say, 25
years ago, aud also the case of a vakil who was enrolled 25 years and one
day ago. For all these 25 years the barrister has been leading, up to the
present day, the pleader or the vakil. Now to-day we are telling him,
‘ Look Here, your right of seniority over such and such a vakil or pleader
is taken away and you are put behind him.” Now, Sir, I put it to the
Members of the House, and particularly to the vakil Members of the
House, and ask ‘them to say if this is in accordance with the principles
of justice.

Well, T am told I am interested. (Mr. K. Ahmed : ‘‘ No, he is
interested.”’) Well, he may be interested as much as I am interested.
My interest, I may remind the House, will last only a few years more,
perhaps. (The Honourable Sir Alexander Muddiman : ‘‘ A good many
vears.”’) The interest of those who have come after me will remain much
longer. But that is not the ground ; it is not because of the effeet it will
have upon me personally that I am appealing to you but because of what
will be the effect of it on the principles of law ‘which you are supposed
to he representing in courts of justice. Will you be justified in saying that
this Bill shall have retrospective effect and take away the rights of those
people who have enjoyed them for a quarter of a century ? 1 submit that,
when the Bill is sent for circulation to the High €ourt and to the general
public. they will certainly adhere to the principles of justice which I have
just now submitted to you. I pointed that out in the Select Committee,
as is shown by my note of dissent : . ‘ .

“r l:eFret to have to put down this note of my disagreement with such provisions
of .tht}Bnl as affect the time-respected right of pre-audience of the English Bar. T
maintain : -

1. That a distinction does and will exist in the two classes of advocates ;

2. That no necessity has been made out for this change inasmuch as it is coneeaen

that this right is always and invariably waived in favour of superior practitioners.’’
I may have a slightly prejudiced mind, bat I do submit and maintain
that there is a distinction between an English advocate and a vakil who
has not gone to England for his training and lived there for three years
for that purpose. I do not mean any disrespect to my vakil friends;
for many of whom I have the greatest respect, and, if they, ever appear
with me at the Bar, I will admit them to be my superiors and waive
my right of pre-audience as is done by many of my friends among the
English advocates. But T cannot refrain from urging what the public
does notice, and my vakil friends cannot fail to notice, namely. that
there is a distinction between the two classes of advocates.

Another tlﬁng which I want to urge on the floor of this House is
that no nmecessity has been made out for this change by which one of
the parties may be aggrieved at least in sentiment if nothing else.
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As was pointed out when the matter was being discussed before the
Select Committee, this is a matter, very likely, of a very few years after
which English advocates will cease to come out, although I do wish
that a number of Indians would continue to go to Europe for their
training. It is after all a great advantage to my mind, and those who
have been beyond the seas must econfess that it is a great advantage, and
a great education to go across the seas.

1 was urging my second point that no necessity has been made out
for this extraordinary change, a change which, I submit, is opposed to
-all legal principles of justice, namely, the vested right being taken away.
It has been conceded throughout that a barrister has never been so
unreasonable as not to give way and let his superior vakil lead him in
case there was necessity.

Mr. K. C. Neogy : How can there be a superior vakil ¢ Do you
admit his ‘existence !

Rai Bahadur Raj Narain : My learned friend puts me the question,
‘“ How can there be a superior vakil ?’° Well, Sir, do you take me
to be so unreasonable as to suggest that a barrister who has come out
to-day will possess an intellect superior to that of a vakil who has been
practising in India for the last 20 years ? I shall not be so unreasonable.
1 have never suggested that.

Diwan Bahadur T. Rangachariar : If you admit it, then why do you
object ‘'t

Rai Bahadur Raj Narain : I am afraid my point has not been undeér-
stood. Take the case of those advocates who were admitted at a certain
time snd had superiority over vakils who were admitted, say, two or three
days or even a year before them ; those barristers have exercised the
right of pre-audience for the last 10 or 15 or 20 years. My point is
‘that that right should not be taken away and they should not be super-
-seded by people who have acted as their juniors. That is my point. 1

“do not urge that an advocate who is admitted to-day and a barrister
who is' admitted to-day as an advocate by a High Court shall have any
distinction made between them. I am not suggesting that. What I am
‘suggesting is this. Suppose A has had the right of pre-audience for the
last 10 years over B ; then B shall not supersede him to-day under this
Bill. This is what this Bill does. As the Honourable the proposer of
this amendment has suggested, there is no urgency for this measure and
it can very well wait till the next Session.

If my vakil friends think that my suggestions are interested, and
their suggestions would be interested, let disinterested opinions come in.
“Let us have the benefit of the opinions of the High Courts. Let us have
the benefit of opinions in the country. I do not want to take up any
more of the valuable time of the House, and I do strongly appeal to the
Governmerit Benches and to the other Benches to support the very reason-
able proposal of mine and of Sir Hari Singh Gour that the Bill be
referred again to the High Courts and recirculated for opinion.

a ]The Assembly then adjourned for Lunch till Half Past Two of the
ock.
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The Assembly re-assembled after L\ihch at Half Past Two of the
Clock, Mr. President in the Chair.

. . ’ : e i et N

Diwan Bahadur T. Rangachariar : Sir, if in the course of my
practice extending over 36 years I learnt a lesson that lesson was that
if I want to get a fair hearing for my client and a fair chance of success
I should be aecurate in the statement of facts. My Honourable friend,
Sir Hari Singh Gour, apparently with all his experience at the Bar and
as a jurist and counsel has not apparently learnt that.lesson. What is
the ground, Sir, on which he asks that this Bill, as reported by the
Select Committee, should be re-cireulated or ecirculated for opinions ?
His main complaint is that the Seleet. Committee- have now embodied.
& provision in the Bill determining the question of pre-audience between.
vakils, barristers and others. Now, Sir, if Sir Hari Singh Gour had been
a novice in this Assembly, I should have excused his ignorance. Either-
it is a wilful misstatement of fact to say that the public and the High
Courts and the Governments had no opportunity to-consider this ques-
tion and that for the. first time the Select Committee introduced it in:
the Assembly, or it is gross forgetfulness ; in either case it is inexcusable.
He has been in the Assembly like myself for the last six years. On the
24th of February 1921, my esteemed friend Munshi Iswar Saran of’
Allahabad brought forward this motion in the first Assembly, which I
will read to the Assembly : )

‘¢ This Assembly recommends to the Governor General in Counil that the Govern-
ment do undertake legislation with a view to ereate an Indian Bar so as to remove all
distinctions enforced by Statute or by practice between barristers and vakils.’’

The then Law Member, Sir Tej Bahadur Sapru;, made this notable-
pronouncement on that Resolution. He:said : .

. ‘‘ The Resolution as it has been drafted by Mr. Iswar Saran asks definttely for two"
things. In the first place, he asks for the creation of an Indisu Bar, and, in the next
place, he asks that such Qifferemtes as there exist at the present moment between the
two bramebes of the  profession should' be removed:’’

‘¢ What those differetices are have been described to'a certain extént by my Honour-
able friend; Mr:- Iswar ‘Saran. I shall venture to quote to the Himse‘ae opinion &f"
a leader of the profession who in his‘day enjoyed the highest reputation Yor his >y
u%.ghoforh}smdmuahmr. I am referring to the late Sir Sunder
whose leadership it was my privilege and honour, as much as it was.the honour awd

rivilege of Mr. Iswar 8arah, to recognise for many years. In a docuinent before me-

find that Sir Sunder Lal described the differences with his usual lucidity and terseness
in this manner : !

¢ The Indian barrister need not hive any university edueation at all either in India
or in England. He may have been plucked more than'once at the university matricula-
tion examination or at the subordinate pleadership examinations. If he has put an
the required number of terms by eating the neceesary numtber of dinners at ﬁ?m
and passed the preacribed examination, which is in compartments and, therefore more
easy to pass, he 1s called to the Bar and is entitled to be enrolled as an advocate of any
?: tt;:g High Courts in India ; he becomes fully qualified to practise in the High Court

e 22nd year of his life. He has a right ¢f pre-audi f vakils
experienced and accomplished as lawyers thihvnkil: ma; bzl'e?’o » however able

;o saI;'Iaving‘ quoted that opinion of Sir Sunder Lal, Dr. Sapru proceeded

‘¢ That, I believe, is really the sting of the whole situation i i

. A Y L 3 ; and it is not difficult
to imagine that a branch of th i i !

type of Bashiam Tyenper e profession which, in the past has had leaders of the

: 3 d Krishnaswami Iyer in Madras, Dwarkanath Mitter and'
Romesh Chunder Mitter in Bengal, Rashinath Trimbak Telang and Mandkk in Bombay,
Sunder Lal and Ajudhia Nath in Allahabad, should feel resentment at this stigma of
inferiority. It is possible for even those who are not members of that branch of the -
profession to genuinely sympathise witb that feeling.’’
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In response to that appeal or rather the statement of Dr. Sapru, my
konoured friend, Mr. Eardley Norton, who was for a long time con-
vected both with the Madras Bar and with the Calcutta Bar, stated
, thus :

‘1 am perfectly prepared to remedy what I conceive is really your only legitiniate
grievanee, and by your grievanee I mean the grievance of honourable vakils, that the
youngest barrister should lead the oldest vakil. I agree that that is not as it should be,
It seems to me rather childish to suggest that the barrister of two years’ standing should
have a right to lead, for instance, Sir Rash Behary Ghosh.’’

Sir, what is it my Honourable friend Dr. Gour is so much
enamoured of ¥ He suggests that our friend Mr. Kabeer-ud-Din Ahmed
should have pre-audience over Sir Rash Behary Ghosh.

8ir Hari 8ingh Gour : I rise to a point of order, Sir. I have only
moved for recirculation. I have not expressed any view at all on the
subject. I have eonfined my remarks only to the subject so far as it
related to recirculation.

Diwan Bahadur T. Rangachariar : I am contradicting the statement
of faet that the public has had no opportunity of considering this
question and that for the first time the Select Committee has brought this
into eonsideration. It is that statement of fact that I am contradicting.
The whole genesis of the origin of the Bar Committee was with this
motion of Munshi Iswar Saran. Sir, on that the Government of India,
having accepted-that Resolution in a modified form, issued this request
to all the Local Governments and High Courts :

‘“ A copy of the proceedings of this Asscmbly is enclosed. Two (uestions are

involved in the Resolution as adopted, the creation of an Indian Bar Council and the
desirability of removing all distinctions enforced by Statute or by practice between
vakils and barristers.’’
That was one of the questions. I hold in my hand the printed book
containing the opinions of the Local Governments, High Courts and other
-Associations, including Chambers of Commerce, who were consulted. I
think it is due to this House that it should not be misled. What does my
Honourable friend state ¥ That the High Courts had no oiportunity
to offer opinions on this question, and this is the first time that this is
introduced by the Select Committee. I challenge that statement.
They were consulted twice and three times as I am going to show.

‘What did the Madras Government say ¥ The Madras Government
say this as regards point No. 2 :

‘¢ His Excellency the Governor in Council would answer this question in the
affirmative and remove all*distinctions by legislation.’’

Similarly, various Governments and High Courts, and even the
Calcutta High Court, which is very conservative in this matter, also
admit that this distinction—I had better read it now, because that
Court is a stronghold of prejudice in favour of barristers.

Mr. K. Ahmed : That is a vegetarian opinion, Sir.

Diwan Bahadur T. Rangachariar : Paragraph 3 of the letter from
Mr. Ridley, who was the Registrar, reads:
‘‘ Upon the question of place the main grievance appears to be the precedence

which barristers have over vakils. As far as the Calcutta High Court is concerned, the
Honourable the Chief Justice and Judges are of opinion that the distinction of precedence
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between barristers and vakils on the Appellate Side of the High Court should be
abolished, and that barristers and vakils should take precedence according to the dates
of admission as.advocates or vakils.’’

—uxactly the amendment which has been introduced by the Seleet
Committee, which the Caleutta' High Court have accepted.

These opinions having been ‘collected in 1923, the Bar Committee
presided over by my distinguished friend, Sir Edward Chamier, was
appointed, and what were the terms of reference to that Committee !
They were : ‘ ‘

‘¢ The extent to which it may be desiruble to remove emt;:g distinetions epforced

by Statute and practice between barristers and vakils, and to e recommendations to
that effect.’’
I had the honour and privilege of sitting on that Committee. 'We
travelled the whole country at Government expense and examined
witnesses, barristers, vakils, judges and advocates. My Honourable
friend, the present Law Member, whom 1 am glad to see present here
to-day. was also on that Committee. We made unanimous recommends-
tions on this question. Paragraphs 14, 18 and 21 of that Report I shall
read. My Honourable friend again tried to mislead this Assembly by
saying that the Bar Council had not made any recommendations on that
subject. Will my Honourable friend read paragraphs 18 to 21 ¢ He
referred to page 35, having ignored the previous pages. In paragraph 14
it says : :

‘¢ It is but right, as has been seen in eversy High Court exeept Calcutta, that

advocates take precedence before vakils and pleaders. Vakils are obliged to file
vakalatnamas, while in many cases advocates have not.*’ ’

Take the first question of precedence which my Honourable friend
complains was newly introdueed by us in the Select Committee.

8ir Hari 8ingh Gour : Do you deny it ¢
Diwan Bahadur T. Rangachariar : I do deny it.

The Committee continue in pax;agraph 14 as follows :

‘‘ To take first the question of precedence, we are:satisfied that a rule by whieh
the latest joined barrister-advocate takes precedence over and emjoys pre-audience of
the most senior and. experiemced vakil or pleader canmot be defended. In some cases
advocates of High Courts have higher qualifications than vakils or pleaders of the
same Oourts, but they appear, from the evidence which we have heard; to be willi
to ubandon such precedence as they. have in order that & uniform rule may be mbm‘
We have heard the views of many witnesses on the subject, and the evidemee shows
that this is a privilege for the exercise of which oceasion rarely arises, since it is
exceptional for a junior advocate and a senior vakil te be briefed together on the same
sidje. On t;le ot:xeru::iaxlnld tl;;1 evidence eqially shows that when oceasions do arise when<
a junior advoeate t claim pre-audience of a senior vakil, the privil is alm
‘invariably waived in fnvour of tll)le senior.’’ priviiege s ost

Very generous of them; my friend Mr. Norton set the example.
They go on :

. ‘‘ We have not found among barrister wWitnesses any general desire to retain a
privilege which they seldom exercise, while vakil witnesses, although they recognmise
the ineffectiveness of the rule in practice, unanimously wish to remove a distinction
which they do not unnaturally regard as a mark of inferiority.*’

) Then in paragrgphs 18 to 21 we proceed to detail the recommenda-
tions we make. It is wrong to suggest that this idea is new, which was

the' main ground taken, the ‘‘ sting ’” as the then Law Member put it,
which was taken as one of the main questions put to the Bar Committee
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for inquiry and on which we inquired and made a report, and the Gov-
ernment of India accepted those recommendations. My Honourable
friend complains that the Seleect Committee introduced this clause. But
the whole object of this Bar Committee’s recommendations was the
unification of the Bar into one grade of practitioners in the country.
That was accepted in the Bill as introduced. My Honourable friend
complains that we introduced it newly in the Select Committee. I forgot
to mention that, the Report of the Bar Committee was again circulated,
and 1 hold in *my hand opinions received on the Report of the Bar
Committee ; and not only that, but on the recommendations of the Bar
Committee, the Calcutta High Court has changed its rules of practice in
respect of precedence. (I. speak subject to correction by the late
Advocate-General of Bengal, now adorning the Bench as Law Mcember.)
The Calcutta High Court accepted the recommendation of the Bar Com-
mittee and modified their rules by which they now accord precedence
to a man not because he is an advocate or a vakil, but aceording to the
date of enrolment.

8ir Hari 8ingh Gour : Is that the rule of all the High Courts {

Diwan Bahadur T. Bangachariar : I said the Calcutta High Court
which is the stronghold of privileges for barristers. I am right in that.
Therefore, far from this being a new idea introduced by the Select Com-
mittee and for the first time in this Bill, Sir, this idea started in 1921
when opinions were called for and were published in 1925 when the
Bar Committee inquired into this. Dr. Gour was one of the witnesses to
whom we sent our Questionnaire. We expected him to appear in
Calcutta, but he did not appear ; we did not go to Nagpur.

8ir Hari Singh Gour : Shame !

Diwan Bahadur T. Rangachariar : May be, but to suggest that this
idea is new and therefore we must have recirculation beats things hollow,
and I do ask this House to hete that this matter has been considered.
And net only that, after this Bill was intreduced, the Bill was cireulated
and opinioms. were collected. The Bombay High Court of course now
want to retain some vestiges of the barristers’ privileges.

" Bir, what does this Bill introduce 1 All that _the Select Committee
has done is to carry out the idea underlying the Bill. This is what the
Statement of Objeets and Repsons says :

‘‘ The Bill is intended to carry out the following miscellaneous recommendations
of the Committee, namely, the ideal to be kept in view should be the disappearance
of different grades of legal practitioners so that ultimately there may be a gingle
grade entitled to practise in all courts. At present the largest degree of unification
possible should be effected. Then in all High Courts a single grade of practitioners
entitled to plead should be enrolled, to be called advocates, mot barristers, the grade
of High Court vakils or pleaders being abolished and when special conditions ure main-
tained for admission to plead on the original side the only distinction should be within

the grade which shall consist of advocates entitled to appear on the Original Side and
advocates not so entitled.’’

8ir Hari Bingh Gour : Is there anything about seniority there ¢

- Diwan Bahadur T. Rangachariar : I do submit it implies that we
should do away with all these distinctions. The Government of India
have all along accepted the principle that these invidious distinetions—
the ‘‘ sting ’’ as the then Law Member put it in 1921 in this very House—
should be removed. That has heen the subject of endless discussion in
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legal circles and High Courts all over the country. The Bar Committee
visited all those centres. Barristers appeared befere them, and vakils
appeared before them. They accused each other ; and then we made
a unanimous recommendation, including the Chief Justice of the Madras
High Court, who stood for the dual agency. That was the only point
on which there was any difference of opinion between us, whether the
dual agency should continne on the Original Side of the High Court.
But so far as this point was concerned we all agreed that these invidious
distinctions should be removed. Public opinion was consulted. High
Courts were consulted. Local Governments have unanimously recom-
mended the removal of these distinctions. They all recognise it, and
after that to say that on this ground this Bill should be reeirculated
amazes me. The truth is, my Honourable friend is really clutching at a
straw like a drowning man. He thinks that these privileges of barristers
should be retained. He may be right but the bulk of opinion is entirely
against it, and his action is calculated merely to shelve the Bill. This
House has devoted its time for the last five years to this subject. Local
Governments have been bothered about it. Hjgh Courts have been
bothered about it. Probably my Honourable friend the Home Member-
has more volumes than I on this subject. All that labour is to be wasted
80 that somebody else may take up the question again at some future
date. Dr. Gour and myself might not be here although we have given -
much thought to this subjeet. Sir, it is not fair to the House to ask that
this Bill should be recirculated ; it is unfair of my Honourable friend
to take advantage of this addition made in Select Committee which
merely carries out what was in the mind from the first of all those
persons interested. By asking the House to have it recirculated he wants
to kill it by side-tracking the issue. This Assembly comes to an end
shortly. The Bill will lapse spso facto. Then the Home Member—if he
i8 here then or it may be some other Honourable friend on that Bench—
will probably introduce a Bill of that sort. Probably there will not
‘be such a chance. I ask the House not to give such a chance. It will be
unfair and unjust to ourselves for all this labour to be lost as my Honour-
able friend suggests it should be done. 8ir, I oppose this motion.

Mr. E. 8. Roffey (Assam : European) : Sir, I support the motion for
recirculation. From a perusal of the opinions which wc have received
it appears that in so far as Calcutta is concerned, with the exception
of-the Vakils’ Association, the whole of the lega! profession were against .
the original Bill. The High Court of Calcutta, Sir, say as follows :

‘‘ They are however convinced that the proposed Bill if passed into law in its
present form and applied to this High Court will enly produce difficulties, friction and

eonfusion. ’’

Novy, Sir, after that they perused the Bill and they made certain
suggestions, but the great point is that they asked that if and when
those.suggestions had been carried into effect by the Select Committee
the Bill should be recirculated. That is in paragraph 8 :

‘‘ The Honourable the Chief Justice and the Ju a ini : i
ought to be modified in the light of the observations iﬁge :ebozg :ll::im::e t:xrtﬁogllg
bave a further opportunity of considering the Bill if it is 8o modified.’’

Now, Sir, that is a clear request from the Calcutta High Court. We
come now to the Bombay High Court. The Honourable the Chief Justice
states in his minute :

"
, Om'h“:z"t,hllh4mdnehBh‘hdempJ.J.fotMrhuvyvorkmth

- c
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—they had appoinied a special committee to consider the original Bill—

¢¢ Their ‘labours have disclosed a fundamental flaw in the drafting of the BillL
The real point then is how it should be redrafted in this respect.’’

Now, Sir, I admit that the Select Committee have inserted a sub-
clause in clause 9, but I do submit that as it was apparently a funda-
mental flaw in the original draft it would be common courtesy to recir-
culate that clause as redrafted by the Select Committee to the Bombay
High Court to find out whether or not it meets their objection.

Those are my ‘two main points ; but I do submit that there have
been very important changes made in the original Bill by the Select
Committee. Amnother point which I consider important has been pointed
cut by Sir Hari Singh Gour, namely, that out of ten members in the
Select Committee seven have signed minutes of dissent. I submit, Sir,
that taking all these points together there is a clear case that this Bill
should be recirculated for further opinion. '

Dr. 8. K. Datta (Nominated : Indian Christians) : Sir, the House
nas two propositions beiore it, one moved by the Honourable the Home
Member and the other by Dr. Gour. I take it that I am perfectly in
order in speaking on both the motigns that have been made this afternoon.
It is true that I am not a member of the legal profession, but a member of
a sister profession. I am afraid, however, that in our profession the con-
ception regarding pre-audience is not as distinct as it is in the profession
of law. When visiting a dying man we do not talk about pre-audience in
the presence of the patient.

8ir Hari 8ingh Gour : You have seniority.

Dr. 8. K. Datta : But, Sir, this afternoon I am not going to take up
the time of the House with that particular congideration. I have ome
qualification and ouly one to speak here this aftermoon. In 1921 I had
the privilege of serving on the Indian Students Inquiry Committee of
which His Excellency the Governor of Bengal was Chairman-—at that
period Under-Secretary of State for India. When we went to England—
at the public expense again as our friend Mr. Rangachariar observed a
moment ago—we had evidence not merely from the Indian students regard-
ing the value they attached to British Legal Education but also from the
very highest legal authorities in England regarding the Indian Bar itgelf.
The first person whom we examined was Sir Lewis Coward. May I read
to the House just an extract from his evidence with regard to Indians
undergoing legal training at the Inns of Court ! Sir Lewis Coward, whe
was the Vice-Chairman of the Council of Legal Education and formerly
Recorder of Folkestone as also Chairman of the Board of Legal Studies.
observed with regard to legal education in England :

e ?Vitness then stated that the view which he was about to express as to the
desirability of the ordinary Indian student ecoming to England for his call to the Bar
was hm. own view, and he was not authorised to speak on behalf of the Council of Legal
Education. No doubt, 40 vears ago it was desirable that the Indian student should
come to this country for legal education, but the gtandard of legal education to-day im

India was different. ¥e hoped that the Commitlee might be willing to consider the

queetion whether in the nmear future India should not have a complete syst
edueation of its own.’’ P yetem of legal

An even greater aqt!:ority on Indian law—Viscount Haldane, himself a
Member of the Judicial Committee of the Privy Coumeil, appeared before
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us and tendered evidence. Now, what does he say with regard to Indians
obtaining a legal education in England ! This is what he says :

¢ It is a training which is the only onc we have got for an English barrister, but
it is by no means perfect, and some of us want very much to see it improved. It is a
totally wrong training, in my view, for an Indian student. Why does he pursue it
when he goes to the Caleutta Bar, say ! Because he will find that a barrister ecalled
here takes precedence of him, however distinguished his position may be as an advoeate.
He may be the most learned vakil ible ; but be has not a look in ; he is behind in
point of precedence. The renson does not rest with people here, it rests with India,
and T have never been able to understand why India has not put it right long ago.
India ought to call to its own Bar ; it ought to eall men to the position of barrister ;
it ought to create ita own King’s Counsel.’’ . 4
Here then are two opinions of the very highest anthorities with regard to
Indian students qualifying for the English Bar.

Another question which concerned the Committee was the reason why
Indian students came in such large numbers to England for the Bar. We
were presented at one stage of the proceedings with a memorandum from
the Cambridge Majlis, a society of Indian undergraduates of the University
of Cambridge. Their representative was Mr. Subhas Chandra Bose, late
Executive Officer of the Caleutta Corporation. In his evidence before the
Committee, Mr. Subhas Chandra Bose adverted, as youn will find in the
written evidence in this volume. to the position of Indiars who eame to
England and the precedence they gained thereby in the High Court in India.
The Indian students were unanimous in their view that they were eom-
pelled to go to the United Kingdom at the expense of large sums of money.
and to spend years of study for a qualification in law which they might
as well have received in India.

) Mr. K. Ahmed : Why did vou not receive your edneation in India ?
Why did. you go to England ' You are just like an average man ?

Dr. 8. K. Datta : My worthy friend interrupts me, but I shall not
follow him. : .

Mr. K. Ahmed : I am afraid of him, Sir.

Dr. 8. K. Datta : Well, Sir, there is such a thing as the tradition of
the English Bar. Most people will give it ungrudging recognition.
But are there opportunities for Indian law students to imbibe this tradi-
tion ¥ Viscount Haldane and other authorities have told us that Indian
students usually kept by themselves, and after all the tradition of the
English Bar was not enshrined in merely attending lectures, passing
examinations and eating a stipulated numbers of dinners. But where
was this tradition specifically cultivated ¥ The tradition was in Chamber
practice under an English barrister. We invariably asked the question if
Indian students obtained opportunities for this experience of an English
Barrister’s Chamber. We were informed that the greatest difficulties
were encountered. It was easy for Australian or Canadian students to
obtain this privilege, but very diffieult for Tndian students though members
of an English Tnn to obtain this specific oxperience. Therefore. Sir. the
benefit which our Indian students get from studies. . . ..

Mr. K. Ahmed : T rise to a point of order, Sir. It is compulsory now
and every Indian student works in Chambers in England for a year. -

Mr. K. 0. Neogy (Dacea Division : Non-Muhammadan Rural) : Is
that a point of order

o2
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; Dr. 8. K. Datta : Well, Sir, in addition to these facts before us, there
is also the further fact that the going of so many Indian students abroad
ia an economic drain to India. It is estimated that Indian students spend
something like half a million pound sterling in the United Kingdom annu_al-
ly, and a large proportion of that amount goes in obtaining legal education
which could have been obtained in a far better way in this country.

Mr. K. Ahmed : Why did you go to England yourself then {
Mr. President : Order, order.

Dr. 8. K. Datta : Now, Sir, the proposition placed before us by 8ir

Hari Singh Gour is for recirculation of this Bill.

3. *I say this question is a very old one. It was rais-

ed originally. I believe, in 1879 regarding the parity of the two branches

of the legal profession. We have had committees ; we have had inquiries.

This Bill has now been hrought before the House. There is the standpoint

of edueation : there is the standpoint of the future of the Indian student

who goes abroad. From all these standpoints it is only reasonable that we
should ask that action shonld he taken as soon as possible.

Sir, there was a jibe flung at the Indian branches of the legal profes-
gion—I think it was in the opinions on this Bill which have been cirenlated
to the Members of the House. One of the witnesses, a practising Barrister

of the Calecutta High Court, wrote with regard to the mixed Bar Counecil
ax follows :

‘¢ This is an astounding provision. One thinks of an analogy of a body destined
to regulate thg professional conduct of doctors being selected from amongst doctors,
ehemists and masseurs. If the anomaly is to he preserved, logieally, to vakils and
pleaders should be added Attorneys (at any rate in the Calemttn High Court).”’

The persgn who wrote that must have had the most primitive coneeption
regarding medical edueation. T wounld support the motion, then, that the
consideration of this Bill be proceceded with and that the motion of Sir
Hari Singh Gour be not aceepted. for T do not believe that any privileges,
however long-standing. ean be accepted unless thev are just, and. in this

case my mind is clear that the distinetion between the pleader and the
vakil is an unjnst distinetion. '

Mr. K. 0. Neogy (Dacea Division : Non-Muhammadan Rural) : Sir,
I want to say a very few words just tn indieate my attitnde towards this
Bill. (8ir Hari Singh Gour : ¢ We know it.”’) I am quite indifferent as
to what fate ultimately overtakes it, nnless it is amended on certain very im-
portant points. When T first saw the original Bill T was forcibly reminded
of the proverbial mountain in labour which brought forth the proverbial
mouse. Sir, if mv disappointment was keen at that time, it has hecome
keener at seeing the Bill mutilated and whittled down by the Select Com-
mittee. As T said, T do not care what happens to this Bill nltimately ymless
it can he improved on eertain lines. At the rame time T am aware of the
feeling in certain parts of thir Honse that this Bill does certainly oo a
long way to improve the eonditinns nbtaining in some other provinees than

my own. From that point of view. T am not prepared to stand in the why
of the Bill being considered to-day.

8ir, the manner in which Sir Hari Singh Gour pleaded his canse has
not in my judement redonunded to the eredit of the Anal system (Mr, X'. M.
Joshi : ““ He in a great harrister.”’) hecanse I find that there are at least
two very eminent solicitors present in this Honse and T daresay Sir Hari
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Singh Gour wag duly instructed by them. Either his brief was very
badly prepared or he had no time to go through it. (Mr. N. M. Joshi :
‘“ As usual.’’) I will not be so uncharitable as to say that. Only this
morning Sir Hari Singh Gour reminded us that he had been burning the
midnight oil over a certain Bill. Sir, it seems to us that he is overworking
himself. That is perhaps the reason why he has not had sufficient time to
devote to this particular Bill. I was really surprised at that, because we
were told this morning, either by himself or by a barrister friend of his,
that this Bill raises a question of life and death to his profession, and if an
eminent barrister of his position can argue his case in thig perfunctory
manner, in a matter which concerns his professional life and death, then
what am I to think of the high traditions of the English Bar or of the high
merits of the dual system ! Sir, my advice, to my Honourable friends
would be to engage one of those superior vakils, whose existence my friend
Mr. Raj Narain admitted, to argue the case for the barristers.

Mr. K. Ahmed : Mr. Raj Narain is a barrister.

Mr. K. O. Neogy + My Honourable friend Sir Hari Singh Gour made
0 many misstatements in the course of 15 minutes that I was y sur-
prised that he should claim to know anything on the subject or that he
should claim to have been in this House for six years. Sir, the histqory of
this movement goes back to 1921, and Sir Hari Singh Gour, I believe, was
present at each and every meeting at which this question came up in one
shape or another.

Mr. K. Ahmed : Those were non-co-operation days.

Mr. K. C. Neogy : I may remind my Honourable friend of what he
said on the 12th September, 1922, while a Bill which I had the honour of
introducing in this House was up for discussion. There his first objeetion
was that the whole thing was ulire vires of this Legislature. Next, he asked,
‘“ Why don’t vakils go to England, if they have any grievanee, and become
barristers ! '’ He did not, at that time, succeed in convineing his
colleagues on those two points.

Mr. K. Ahmed : Many vakils went to England.

Mr. K. C. Neogy : When the matter came up in this House at Delhi,
my Honourable friend was not very charitably disposed towards the Bill,
and I can quite see his hand in whittling down some of the provisions of
this Bill in the Select Committee. Not being satisfied with that, he comes
forward with a dilatory motion to-day to re-circulate it. He has done
enough almost to kill the scheme and he is not satisfied with that.

Sir, my Honourable friend Diwan Bahadur Rangachariar has already
pginted out the glaring inaccuraecies in the statements made by my friend
8ir Hari Singh Gour. I am not going to cover that ground again. But
it is a little surprising to me that while Sir Hari Singh Gour claims to eall
the Caleutta High Court ‘“ my High Court "’—I daresay the Calcutta High
Court will take it as a great compliment—while he refers to that High
.Court in those affectionate terms, he is altogether ignorant of what changes
that High Court itself has made in the rules with regard to the question

~of pre—audlgnce. My Honourable friend Diwau Bahadur T. Rangachariar
was not quite correct when he said that the High Court had amended its
rules with regard to pre-audience as a result of the Bar Committee’s re-
commendations. They, as a matter of fact, anticipated the recommenda-
.tions of the Bar Committee and set the matter right long before the Com-
-mittee’s Report saw the light of day. -
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8ir Hari Singh Gour : Who was the Chief Justice then ?

Mr. K. C. Neogy : The present Chief Justice, Sir.

Diwan Bahadur T. Rangachariar : Sir Lancelot Sanderson.

8ir Hari Singh Gour : Not Sir Ashutosh Mukherjee.

Mr. K. C. Neogy : No. It seems to me that Sir Hari Singh Gour has
not kept himself in touch with the Calcutta Bar. ‘

Mr. K. Ahmed : It is Mr. Rangachariar who has not kept himself
in touch, not Sir Hari Singh Gour.

Mr. K. C. Neogy : Now, Sir, I had another surprise when I heard
Rir Hari Singh Gour. In the social field we find him a great advocate of
reform doing away with all barriers of caste and creed, disregarding the
prejudices which the different communities may have. But in this parti-
cular instance he is in favour of maintaining a very rigid caste system in
the legal profession. .

Khan Bahadur W. M. Hussanally : Because you are untouchables.

Mr. K. C. Neogy : He says this seniority gives them a professional and
social supgriority, and so on. I speak subject to correction, I think these
are the words that he used.

. Pandit Shamlal Nehru : Do you deny that he has done good work
ere ? .

Mr. K. C. Neogy : Another great point which my Honourable friend
made was that we should not interfere with the traditions of the Engli&?
Bar as kept up in thisx country by its Indian Members. My Honourabl
friend, Dr. Datta, has quoted a passage from the evidence of Sir Lewis
Coward, the Viee-Chairman of the Council of Legal Edueation. 1 will
give another extract from that evidence which bears directly on the ques-
tion of traditions. It was put to Sir Lewis Coward that Indian students
were encouraged to go to the Bar in England in order that they might
learn its traditions. He said that :

‘‘ The traditions of the Bar might soak in gradually where Indians mixed together

in Chambers or in the Courts, but somehow or other the Indians and English did not
seem to mix and the students did not get the traditions which otherwise they might be
expected to get.”’
1 believe that we ane entitled to attach some importance to the evidence of
Sir Lewis Coward, and I would sincerely hope that his evidence would not
be brushed aside by this House in favour of the opinion of Sir Hari Singh
Gour. Sir, there is another extract which I propose to give to this House
on this question of ‘‘ traditions ’. A question was put to a distinguished
vakil of the Calcutta High Court, Mr. Narendra Kumar Bose, who ap-
peared before the Indian Bar Committee. (I may tell this House that
Mr. Bose had himself been to England and had ample opportunities of
seeing for himself the way in which the traditions of the English Rar
were being imbibed by the Indian students there.)

Mr. K. Ahmed : What was the object of his going to England ?

. Mr K. C. Neogy : Perhaps to see how the Indian law students imbibe
British traditions. T would ask my Honourable friend to have a little
patience. He will be satisfied with the answer which Mr. Bose gave to the
Indian Bar Committee. The question put to Mr. Bose was this :

¢¢ @.—Do the barristers with ir high diti i
o imyr?we Do ¢ :raditio q:r'. their high traditions give the vakils a helping hand

46 A~—Tt is rather dificult to anawer that question with any patien
as there were seme giants ‘among the English members of the Bytrl,) ther:e we:': ’::::
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traditions. But now it is the Indian elcment which is in tie ascendant and what are
their traditions ¥ Moat of them were vakils ; then they went over to London, joined
the Inns of Court, ate some dinners and then ¢ame out. What traditions can you
expect of them ! (Laughter) ’’. )

Then another question was put to him :

%" @.—You have misunderstood my question ; is there free mixing between barristers
and vakils in the High Court ?

A—Yes. -

Q.—Then you have opportunities of imbibing their traditions ?

A.—Yes ; the traditions of Bayswater Boarding Houses ! (Laughter) "
Sir, these are the traditions of which my Honourable friend, Sir Hari Singh
Gour, seems to be proud. 1 will leave my Homourable friend there.

Now, I will come to my Honourable friend, Mr. Roffey. Sir, he talked
of courtesy, courtesy to the High Courts. Perhaps my Honourable friend
kas not been sufficiently long in this House to know the whole history of
this movement. As my Honourable friend, Diwan Bahadur Rangachariar,
has already pointed out, this question came up onee in connection with a
Resolution passed at the instance of Munshi Iswar Saran in 1921, and
the Government got a collection of views from the different High Courts,
local bodies and Local Governments on the subject on that occasion. The
second time when the High Courts had an opportunity of giving an opinion
on this question was when my Bill was circulated to them. The third
time came when the Indian Bar Committee went about the eountry and
examined members of the public, members of the different branches of the
legal profession and also the Judges of the different High Courts. The
fourth chance came when the Report of the Bar Committee was circulated
to the Local Governments and to the High Coyrts, and there was an op-
portunity for them to give their considered opinion on the recommenda-
tions of that Committee. Sir, there is a small publication giving a collec-
tion of the opinions of the different High Courts and Local Governments
on the Report of the Indian Bar Committee itself. Then the next op-
portunity came when this Bill in its original shape was circulated to all
the different High Courts. and thus you have also got a collection of their
opinions on the Bill. Does Mr. Roffey now mean seriously to say that the
hands of the Legislature should be stayed and one more opportunity shounld
be given to the High Courts for an expression of their opinions ¢

Mr. E 8. Roffey : Yes, Sir, I do.

Mr K. C. Neogy : Then I am very sorry to say that my Honourable
friend does not realize the privileges of his position as a Member of this
House. Who is the final authority ¥ Who has got to say the final word
on the subject ! Is it the High Court or is it the Legislature ¢ Is it
not the Government acting in agreement with the Legislature, or is the
High Court in a position to dictate to the Legislature ?

Mr. K. Ahmed : Vakil Raj! Then wait for another 100 years.

" Mr K. 0. Neogy: I am very sorry that Mr. Roffey has underrated
the importance of this House.
‘Mr. E 8. Boffey : I have not, Sir.

Mr. K. 0. Noogy : It appears that he does. We have had emough
to do with the High Courts, and it is for us now to decide what action
'should be taken. We cannet possibly wait till all the different High Courts
gve their benediction on each and every question involved in this Bill.
. We have had enough patience in this'matter and we want to go ahead.
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«Mr. M. A. Jinnah (Bombay City : Muhammadan Urban) : It seems
to me, Sir, that there is a great deal of excitement among barristers on
the one hand and vakils on thé other, and my learned friend, Mr. Neogy,
is so excited that he mentioned that this question has been mooted on
many occasions. I think he counted out five or six ; and he thought
that the Honourable Member there did not realise that we have the final
word. But may I point out to Mr. Neogy that although this question
was mooted four or five or six times, as he counted, the Government at
any rate did not embody in this Bill some of the clauses which found
their way on to this Bill in the Select Committee. Is that correct or not !

Mr. K. C. Neogy : These particular clauses are based on the Indian
Bar Committee’s recommendations on which the High Courts had already
an opportunity to pronounce their views, and they have not opposed
them.

Mr. M. A. Jinnah : I am fully aware of that. Does Mr. Neogy realise
that the Government did not venture to embody those clauses in the
original Bill ?

Diwan Bahadur T. Rangachariar : It was implied there and we made
it explicit.

Mr. M. A, Jinnah : My Honourable friend, Mr. Rangachariar, takes
everything for granted. If it was implied, why have yvou added this ?
If the Bill itself contained it, why have you added this ? I am surprised.
The Honourable Mr. Rangachariar, Sir, always comes out with very
original suggestions and original explanations. Let us really deal with
this properly. Here you have certain clauses that have been added to
this Bill by the Select Committee. Now, I am not concerned here with
any other question except these clauses and on these clauses I wish to
place my views before the House. These clauses are sub-clauses 3 and
4 of clause 8. Let us first of all understand what is the real difficulty
with regard to these clauses. We are not at present concerned, as I
say, with anything execept this question of the pre-audience of barristers
or that they should be on the same footing as the vakils. Now, I want
the House to understand that in the High Court of Bombay it is not going
to make the slightest difference to me. I am not going to be affected
in the least degree, because I do not think that there is any vakil who
has been practising in the High Court of Bombay for 25 years who is
likely to come and seek admission and get seniority over me.
Therefore, I am not affected in the very least degree and it is a matter of
indifference to me personally. Now, let us consider. You have got
a dual system prevailing in the High Court of Bombay. I am only
speaking from my experience of the Bombay High Court. That dual
system, to understand it very simply in one or two sentences, means this :
there is a certain section of the legal profession that has chosen. for
itself the Original Side of the High Court. There is another portion
of the profession which has chosen what we call the Appellate or the
Division Bench side of the High Court. Now, I cannot as a barrister
become a pleader. That is certain. And I cannot, without being in-
structed either by a solicitor or a pleader, appear on the Original Bide
or on the Appellate Side. No counsel in the High Court of Bombay can

—appear on any side of the court without being instructed either by-a

'????."!"/P?t corrected by thpAHmuu;i»__l;,Member.
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pleader or a solicitor. Therefore, you have three branches of the pro-
fession—solicitors, pleaders and barristers, They have chosen their
respective spheres whiech they thought were best for them. Now, we
are told that one branch, namely, the vakils, aspire to become advocates.

Diwan Bahadur T. Rangachariar : We want one Bar.

Mr. M. A. Jinnah : Mr. Rangachariar will not either appreciate any-
thing or follow anything except to repeat things in his own way.

8ir Hari Singh Gour : He is incapable of doing so. : o

Mr M. A Jinnah : It is not a question of one Bar at all. You are
not going to have one Bar in Bombay. You have already got the dual
gystem and you have accepted it. What is the good of saying we want
to have one Bar ! I am proeeeding on the basis of the system that at
present exists in the High Court of Bombay which this Bill does not
touch. This Bill, however, does touch one question, a question which is
nearest to my Honourable friend’s heart, namely, that if a pleader, who had
chosen to remain on the Appellate Side. wants to go to the other side,
he should be allowed to do so. He says, ‘‘ Now, that I have changed
my mind, would you please not put me in the same position as if I had
made that choice at the very start ?’’ Apart from the question of its
fairness or unfairness and whether it is going to make a serious differenee
tio the barrister class, 1 venture to say that it will create, in the words
of the High Court of Calcutta, a great deal of confusion, friction and
difficulties which I do not think this House properly realises. It is for
that reason and that reason alone that I am speaking. It is certainly
a question which requires very great consideration. The words of the
High Court of Calcutta run thus :

‘¢ Bection 9 in their Lordships’ opinion ought to be entirely remodelled and it

ought to be definitely indicated that the Judges’ supreme control should not be inter-
fered with. In particular, their Lordships think that the form ef application for
admission to practise, the power of admitting to practise, the placing of the names
on the court’s rolls of advocates, the issuing of certificates of admission, the maintain-
ing of the roll of advocates, the framing of the rules as to the powers and duties of
advocates, the question of conduct and discipline should be maiters entirely for the
High Court and should not be handed over to any extraneous body.’’ ’
But that is partly overruled by this Bill. It applies with much greater
foree to the point which I am placing before the House. Now, Sir, we are
told that that must be disregarded. That is to say, we must not refer
this Bill back to these two High Courts where the dual system exists and
where these clauses, which I have pointed out, will create a great deal
of friction and confusion and raise practical difficulties, and that we
should. not have the advantage of the well-considered opinion of these
two High Courts. Why ? Because it does not create any difficulty with
regard to the rest of India.

Now, is t.hat fair ?* Is that the right attitude to take up .f
I, therefore, Sir, in the first instance would appeal to the Honourable
the Home Member, if he can possibly do so, to allow the Bill to be re-
circulated. He pointed out the difficulties owing to the fact that this
House. will d.lssolye, and the whole Bill may lapse. I do mot know that
th.ere Is any spec]nl urgency that this Bill should be peassed before the
disgolution of this House. Surely it only means a little more trouble
to the department, and 1 hope that the Honourable the Home Member will
continue at thg_ne:_gt Session—T do' not know‘lwheﬂ:er Iwill—but, as we
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all know, the Home Membes, like the King, never dies. There may be
some departmental dificulties but this Bill can be brought in the next
Session.- Of that, of course, | am not the best judge, and I entirely bow
to the opinion of the Honourable the Home Member on that point, At
any rate, as I understood him, he was willing to recirculate those clauses
about which there is this controversy, and I hope that he will do that
‘at least.

8ir P. 8. Sivaswamy Aiyer (Madras : Nominated Non-Official) :
Sir, we all know that Dr. Gour is a. very calmant and persistent advocate
of Dominion status in this country. He has in season and out of seasen
been in the habit of bringing Resolutions for a Supreme Court of Appeal
like that pessessed by the Dominions, and yet in this matter of a unified
Bar in this eountry, he does not seem to like the example of the Dominions,
and is somewhat inconsistent with his usual attitude.

I will only supplement the remarks of my friend, Dr. Datta, by refer-
ring to a few lines from the evidence of Viscount Haldane, which Dr. Datta
omitted to read :

‘¢ India ought to call its own Bar; it ought to call men to the position of
barrister ; it ought to ereate its own King’s Counsel. If anybody says that that is an
innovation, my answer is that that is what the whole of the Dominions do, with the
exception of that country called India. I sit daily in the Judicial Committee of the
Privy Council. We have counsel of every nationality and from every part of the globe
where the British Empire extends appearing before us, and they take precedence accord-
ing to their precedence in their own Courts. If there is somebody who has been made
a King’s Counsel in, we will say, Manitoba (because even the Provinces of Canada
make their own King’s Counsel), he takes precedence of a King's Counsel made herp
and leads him in the argument at the Bar. Bo it is with everybody. We should hear
a vakil or anybody who has been called in his own country, but when it comes to
precedence we look to see who is analogous to what. I do not see why an Indian
student should have to come over here to get what seems to me to be a much worse
education for his future calling in life than he would get if he pursued it out in India.
It is all very well, you know, but a training in an English barrister’s chambers, even
if you can get there, is imperfect if you are going to the Indian Bar. First of all
there is much less chance of training there than there used to be.™’

Lower down he says : .

‘¢ The Indian student studying in our Courts here seems to me merely to get his
mind poisoned against what he might imbibe profitably if he went to India. He would
do much better to read in chambers in India and to be ecalled in India. It would
be well to get rid even of the degree of vakil, if you could, and have one profession
with seniority in it, and make your own King's Counsel. Then you will be delivered
from this very bad system of training, which is bad because there are not places in
barristers’ chambers even for English students. The Indian student has very great
difficulty in getting in. It is as bad a system as it is possible to conceive.’’

Mr. K. Rama Aiyangar (Madura and Ramnad cum Tinnevelley :
Non-Muhammadan Rural) : I wanted only to refer to the speech of my
Honourable friend Mr. Jinnah, who is not now here. I really do not
know if he made any point of any importance. What I find is that in
clause 9, sub-clanse (1), there is a proviso as follows :

‘¢ Provided that such rules shall not limit or in any way affect the power of the
High Court to refuse admission to any person at its discretion.”’ -
And there is another proyiso to sub-clause (4) of that clause, which

¢4 Notlting in this section or in any other. ion of this Act shall be deen
to limit or in any way affect the'powers of the Courts of Judieature at Fort William
_in Bemgal and at Bombay w;meﬁbethoqnmﬂutiomtobewbyw
applying to practise in thase High Courts respectively in the exereise. of their oriminal
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jurisdiction or the powers of those High Courts to grant or refuse, as they think §t,
any such application."’’ .

These two provisions practicaily give the necessary scope for every
confusion being avoided in those two High Courts. I submit, Sir, though
my friend Mr. Jinnah put forward the case with a certain amount of
calmness, there is really no reason which should deter this Assembly
from immediately proceeding with this Bill and disposing of it. 1 sub-
mit there is no reason why, after all we have heard, this should not be
done.

Maulvi Muhammad Yakub (Rohilkuud and Kumaon Divisions :
Muhammadan Rural) : Sir, with your permission, I would also like to say
a few words in supporting this Bill. Sir, up to this time the Bar Asso-
ciafions in India had no legal position and no legal status. This Bill
for the first time creates Bar Councils in India and gives them a legal
status. Therefore I welcome this Bill as a step forward towards the
goal of Swaraj. I do not profess, Sir. that this Bill as it stands gives an
appreciable degree of autonomy to the Bar Councils, but what I main-
tain is that it is a move in the right direction, and 1 think that, as by
experiment and experience we see the working of these. Bar Couneils,
their authority and their privileges will be increased and the Bar Councils
in India will soon become autonomous bodies in themselves. The most
important provisions of this Bill are those which aim at removing the
odious distinctions between barristers and vakils, or as my friend the
Horourable Sir Hari Singh Gour calls it, the English Bar and the Indian
Bar. I do not know how there can be any English Bar in India ; to be
more precise I can only call it an Anglo-Indian Bar. Of course I am not
surprised to hear my Honourable friend Mr. Raj Narain talking so much
about vested interests. He has always been in Government service and
has always been hearing of vested interests........ '

Mr. K. Ahmed : He is not in Government service.

Maulvi Muhammad Yakub : I beg his pardon : I thought he was.
At any rate I am not surprised to hear him speak of vested interests
because you always find the school of polities to which he belongs
putting forward vested interests and claims superior to those of the
inhabitants of this country. But really I am surprised at Sir Hari Singh
Gour, Barrister-at-Law, seeking these odious distinctions. when he has
always been advocating that India should be self-sufficient and a self-
contained country, and when he wants to sever all connections of India
with the English Bar by creating a Supreme Court of Appeal m thix
country. And still he seeks that the odious distinction between vakils
and borristers should remain. I think. Sir, there were certain legal
anomalies in the legislation of India.

These anomalies are the relics of those dark days in this country
when legislation was enacted withcut consulting the people of the country,
and the sooner these anomalies are removed the better it will be. Cer-
tain of these anomalies were removed when the Criminal Procedure Code
was revised and the distinctions between trial of Englishmen and Indians
were removed : and the second set of legal anomalies are these odious
distinctions between barristers and vakils. I cannot find any reason
why a man who goes to England and gets his knowledge of law in Eng-
h:nd,, by staying there for three years. should claim superiority over
his own countrymen-who have got their knowledge of law in this country.
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Sir Hari 8ingh Gour : Foreign travel is an education.

Maulvi Muhammad Yakub : I do not say that Indians should not go
to England to acquire knowledge, but we have got some specimens of
Indian gentlemen who have returned from England—I shall not name
them—here ; the House knows them, they are Members of this House,
and I think that the very example of these gentlemen should dispel the
idea of giving any superiority to the England returned lawyers over the
lawyers who have got their education in this country. Sir, I do not
know much about other Provinces, but I can only speak about my Pro--
vince, the United Provineces, where from the very beginning we have been
hearing the names of lawyers like the late Pandit Ajodhya Nath, the
late Pandit Dwarka Nath, our revered Swarajist leader Pandit Mpti
Lal Nehru, the late Sir Sundar Lal, Sir Tej Bahadur Sapru, and Sir
Satis Chandra Banerjea, all these legal luminaries of the United Provinces
were vakils of the High Court and none of them was a barrister.

Khan Bahadur S8aiyid Mubammad Ismail : What about Uustice
Mahmood ?

Maulvi Muhammad Yakub : Probably he never practised at the
Bar in his earlier days. If he did it was only for a very short time. I
can say with all due respeet to his legal attainments that he did not
establish his fame at the Bar befcre he came to the Bench :; he was no:
doubt a great success on the Bench of the High Court. To come to the
point I do not find any reason why these odious distinetions should not
be removed.

Now as to the point of this Bill being circulated again for eliciting
public opinion, I say that no case has been made out for it. My Honour-
able friend Mr. Jinnah and my Honourable friend over there quoted
certain opinions of the High Court of Caleutta. They said there would
be some difficulty in the working of this Bill. But those opinions were:
expressed before the Bill came out of the Select Committee in the im-
proved form in which it is now before the House. In the Select Com-
mittec we have given our best consideration to the valuable opinions.
of the High Courts and we have given effect to them, so far as it was.
desirable. My learned friend Mr. Rama Aiyangar has already read
out to you certain provisions of this Bill and after introducing those
provisions I do not think that any High Court would complain that
their powers have been curtailed or in any way limited, or that they
would like to have the Bill recirculated for their opinion. I think the
Bill ha« been fully circulated. It has been pointed out—and I need not
recapitulate it here—that the Judges of the High Courts and the members
of the legal profession have had three or four occasions to express their
opinions on this Bill, and there is no reason why the Bill should be again
circulated. It seéms to me that the barristers consider they have got
some vested interests in this country and in view of those vested interests
they want this Bill—which is a step forward, which is a step towards

Swaraj. which gives a certain measire of autonomy to the Bar in India
—to be put off longer.

Before 1 sit down, Sir, T would like to say this that we have heard
the valuable opinions of nearly all the lawyers ip this House, but still
I find that there.are two eminent lawyers here who have not yet expres-
sed .amy opinibn. O:ge is my. friend, Mr. Baptista, and the other 'is.
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Pandit Madan Mohan Malaviya, and I think the House will be very glad
if we have their valuable opinions also before we come to any conclusion
upon this Bill.

Mr. J. Baptista (idvoinmbay Central Division : Non-Muhammad-
an MKural) : Sir, 1 had no intention whatever of intervening
ip this discussion. But upon the principles of responsive co-operation I
cannot resist the appeai that has been made to me in spite of the depressing
atmosphere of Simla. The line of argument that has been advanced creates
an uupression that there is an eternal conflict between the barristers
and the vakils, and 1 shall not be surprised if some Members run away with
the impression that this little Bill is a bitter pill for barristers generaly.
Personally | am a barrister of twenty-seven years’ standing—whiech is a
pensionable standing. Nevertheless, Sir, I can assure you that
1 do not regard this Bill as a bitter pill On the -contrary
1 look upon it as the cup that cheers but does not inebriate To
me it presents the cheerful prospect of doing away with this distinetion
between the vakils and the barristers. This differentiation cannot be justi-
fied upon any ground whatever, either upon the ground of culture, or on
the ground of achievements or intellectual attainments, or on the ground
of inowledge of law. Ngq doubt there are many vakils who cannot hold
a candle before some barristers; but there are equally many barrisiers who
cannot hold a candle before some vakils. There are barristers of capacious
caiibre and there are vakils of capacious calibre, and all thiy convinces me
that the sooner this wall, this artificial dividing wall, is done away with the
better.

Now, Sir, I have been told that there are vested interests which should
not be overlooked. By way of illustration a Member adduced the case
of a vakil who was senior to a barrister by one day. In the past the barris-
ter hod pre-audience. In the future the vakil will have pre-audience.
And he appealed to our sense of justice not to tolerate such injustice. My
answer is this: if there ought to be no distinction between the barrister
and the vakil, then for the past twenty-five years there has been injustice
done to the vakil by giving pre-audience to the barrister, and my sense
of justice makes me feel that we should not perpetuate the injustice. The
soouer this injustice is done away with the better. My friend’ Mr. Jinnah
referred to the distinction that exists in the Bombay Bar between the
pleaders, the solicitors and the advocates. He said ‘‘ They have all made
their choice.”’ I believe, it is more or less a Hobson’s choice. Many a
vakil would like to come on the Original Side and some of them have come
and distinguished themselves and eclipsed most barristers. But they are
not able to do so on account of this dividing line, this disqualification, that
is imaposed upon them. Therefore, Sir, I myself do not believe for one

moment that this House ought to tolerate any dividing line between vakils
and barristers,

But, Sir, there is one consideration that weighs heavily with me. I un-
derstand that the High Court of Calcutta made a request, and I am not quite
sure whether there is also a request from the High Court of Bombay, that
this Bill should be resubmitted to them for comsideration after it has
emerged from the Belect Committee in an amended form. Now, Sir, I hold
the High Courts in reverence. I am not disposed to treat their request with
indifference. My loyalty to them wmakes me urge that the House should
comply with their request. And I hope that in this matter the vakils will
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be quite as loyal and quite as reverential as the barristers -amd respect
the request froin the High Courts. Upon this ground and this ground alone
1 will support the amendnent.

The Honourable 8ir Alexander Muddiman : Sir, I have seldom seen
the :House exhibiting so mueh zest in exchanging personal eriti-
eisms as in this discussion—an attitude which does mot promise
to be as favourable to the umion of the Bar under the measure as
one would have hoped. 1 beg Honourable Members to consider the matter
Sepiously. - There is no point in arguing the merits of the different branches
of the prefession, et any rate, not by argumentium ad hominum as has
been done by the previous speakers.

“I'he object of this Bill is, as far as possible, to bring the Bar and the
Judges together and to make them feel that they are branches of one great
"profession, but this debate has hardly meved in that direction. I must
‘tel the House what would happen if this motion for -cireulation were
catried. This Bill will lapse. Well, we spent a lot of labeur en it. It
has pasted ‘the Select Committee stage. It has been considered by the
Select "Committee, and concerning the Report of that Committee, 1 shall
have to say a few words in-a moment. 1t has got to that stage. This Heuse
is dbout to be dissolved, and the result, if this motion were accepted, of
‘that disvolution would be that this Bill would lapse. We will have to start
1t agdin. We will have to introduce a new Bill in a new Assembly ; and
therefore, unless there was strong reason, the obvious balance of ad
vantage 1s against the dropping of the Bill which would destroy much
valuable work that has been done.

Now, this is a Bill with which neither of the contending partics are
-entirely satisfied. That is one of the reasons why we have 50 many minutes
of dissent. They are not minutes of dissent in the true sense, but they
arc minutes of dissent from the moderdte opinion, the balance of the opi-
nion of the Committee from the extreme view of the two contending par-
ties, and therefore I claim that the Bill on the whole should commend it-
self to moderate opinion.

‘Now, I have heard -one argument for eirculation which has a certain
‘gogemey. It is said that new matter has been inserted in the Bill, and that
i8 true in respect of two sub-clauses. They are the clauses which deal
with seniority and ‘pre-audience. They were mot in the Bill, and they were
“smerted i the Select Cemmittee. Diwan Bahadur Rangachariar is quite
eorrect when he says that they were in the Repert, but they were certainly
-not -in the Bill, and they were net circulated to High Courts. As regards
tthe rest of the Bill, I do mot think thkere is any dispute that every-
fpedy has had & chamoe of expressing their views en the Bill and they have
done so, although the Bill in its present form would not, I think, commend
itself to the Calcutta High Court, we have gone a long way to meet their
“wishes, and 1 think we have substantialty met ‘the views of the Bombay
‘Ftigh Court. 1 am mot at gl willing “to ‘throw away some years ‘of work,
“nor am 1 willing at this stage to defer to ‘the clamour which really I feel
shouild have been raised much earlier. ‘Bt T-am prepared,—I am not pre-
pared to do0 anything more than that, —but 1 am prepared to
delete the ‘two mew clauses regarding weniority and pre-wudience
“in the Bill and circuldte them as a seprate matter to the High Oourts for
"their opinion, dnd, ‘if necessary. I will‘bring in an amended Bill to reimsert
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them in the law after this Bill has been passed. That will entail no delay
at all because ex-hypothes: this Bill cannot be bromght into foree until the
@irst rules have been made by the High Court and that will take some time
and no doubt, as Honourable Members know, the scheme of the Bill is such
that it will be brought in section by section as the required machinery is set
up. I think long before the required machinery is set up we shall have the
clauses back from the bodies concerned. 1 should myself feel happier in
that I had obtained the comments of these liigh Courts before any such
provisions were finally inserted in the Bill. Now, I make that offer in the
interests of composing the differences between the contending parties. I
think it is not an unfair offer. It meets every possible case there is for
recirculation and it enables my friends who are opposing recirculation to
agree to what I hope is a graceful concession which will tend to reconeile
the contending parties. If the proposition commends itself to the House,
I shall be glad. 1If it does not, then of course I must adhere to the view 1
have expressed in the Select Committee’s Report and oppose the motion for
recirculation.

8ir Hari 8ingh Gour : Sir, I accept the offer made by the Honourable
Member that the new clauses added by the Select Coemmittee..............

The Honourable Bir Alexander Muddiman : I may explain, Sir,—
perhaps I have not explained how I should give effect to the suggestion I
made. I should give effect to it by opposing at the consideration stage those
two sub-clauses. That will give the House an opportunity to express its
opinion.

Mr. President : The original question was :

‘¢ That the Bill to provide for the constitution of Bar Councils in British India
;nd for other purposes, as reported by the Select Committee, be tuken into considera-

on. 2 .
Bince which the fellowing amendment has been moved :

¢ That the Bill as reported by the Select Committee be recirculated for the purpose
of elciting further opinions thereen.’

The question I have to put is that that amendment be made.
The motion was negatived.
Mr. Pregident : The question is :

‘‘ That the Bill to provide for the conmstitution of Bar Councils in British India
and f?r other purposes, as reported by the Select Committee, be taken into considera-

The motion was adopted.
‘Mr. Prexident : The question is :
¢ That clause 2 do stand part of the Bill.’’
_Bir Hari Bingh Qour : Sir, I have been requested by Lala La;pat
Ir President : The question is :
“‘ That clause £ do stand part of the BiIL’’
,8ir Harl 8ingh Gour : Sir, I have been requested by Lala Lajpat Rai,
in writing to move the amendment which stands in his name.

My, President : Will the Honourable Member cite any provision in
the ‘Standing ‘Orders or the Rules autherising one Member to move an
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anicndment standing in the name of another Member ¢ I am perfectly pre-
pared to accede to the Honourable Member’s request if he will satisfy me
on the point when the particular clause is reached.

Clauses 2 and 3 were added to the Bill.

Mr. President : The question is :
¢¢ That clause 4 do stand part of the Bill.’’

Mr. K. .C. Neogy : Sir, I beg to move :
¢¢ That sub-clause (3) of clause 4 be omitted.’’

Honourable Members will find that clause 4 lays down the constitution
of the Bar Councils. The total strength is laid
4ru down at 15, onme of whom shall be the Advocate
General, 4 shall be persons nominated by the High Court and 10 shall be
elected by the advocates of the High Court from amongst their number.
The condition that sub-clause (2) imposes is that of these 10 elected mem-
bers, 5 shall be persons who have for not less than 10 years been entitled
as of right to practise in the High Court. Thus far the clause is unex-
ceptionable. Although so far as the High Courts of Madras, the United
Provinces, the Punjab, Bihar and Burma are concerned there is to be no
further restriction, sub-elause (3) lays down certain additional restrictions
for the Bombay and Calcutta High Courts, and by my amendment 1 seck to
remnove those additional restrictions and want to place the High Courts
of Bombay and Calcutta on the same level with the High Courts of Madras
and other places. Sir, 1 have failed to understand why it is that through-
out this Bill we find an anxiety on the part of the Government to treat
these iwo High Courts of Bombay and Calcutta on a privileged footing.
There is one circumstance of which I am aware and that is their conserva-
tism. Government have not yet succeeded in getting these two High
Courts to agree to a reasonable measure of reform which the Indian Bar
Committee advocated. That is the reason why this Legislature is now
asikec to lay down special restrictions with regard to the composition of the
Bar Council for these two High Courts. Sir, as the clause which I seek to
remove from the Bill originally stood, there was no distinction sought to
be made between the members to be elected on the ground of their being
either barristers or non-barristers. The original sub-clause (3) was to
this effect :
¢ Of the elected members of the Bar Councils to be constituted for the High Courts
of Calcutta and Bombay, such proportion as the High Court may direct in each case
shall be persons who have, for such minimum period as the High Court may determine,
been entitled to practise in the High Court in the exercise of its original jurisdietion.’’
This proviso was bad enough in all conscience, but it has been rendered
far worse by the addition of the words that appear in the Bill as amended.
Sir, I am prepared to concede that so far as the practice and procedure ob-
taining on the Original Side of the High Court is concerned, there may
be some justification for ensuring a representation of people who are en-
titled to practise on that side. But, Sir, need we leave the proportion of
suck numbers to be fixed by the two High Courts themselves § We do not
know what proportion will be fixed by each High Court. We do not know
whether justice will be done to the entire body of advocates. We do not
know whether the claims of the two rival branches of the profession will be
satisfied. Nir, it will be said, 1 know, that so far as Calcutta is concerned,
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about 150 vakils have been already admitted under the rules framed by that
High Court as advocates authorised to practise on the Original Side. I
know that there is some apprehension in certain quarters that if the re-
presentation of barristers is not specifically provided for, then vakil ad-
vocates might swamp the Councils. Sir, here again I desire to point out
that so far as this apprehension is eoncerned, it would have been abso-
lutely groundless even with the wording as it stood in the original clause,
because we find that the High Court was in the original sub-clause autho-
rised not only to prescribe a proportion of the people authorised to prac-
tise on the Original Side, but also to lay down the period for which these
gentlemen had been authorised to practise on the Original Side. With re-
gard to the 150 vakils who have been enrolled as advocates, their standing
on the Original Side barely exceeds one year, and the Calcutta High Court
has got in its hands the authority to prescribe a longer period to guard
iise)f against any possible risk which evidently has prompted this restrict-
ing clause. Sir, not content with that, the Select Committee has imposed
a further restriction; and although the Government stand committed to
the principle of the unification of the Bar, we find that in this clause alone
they provide for the separate representation of barristers as a class on the
Bar Counecil. I do not know in what way my Honourable friend. the
Home Member, is going to defend that. Does this additional restriction
make for the unification of the Bar ! Sir, I am authorised by the Vakils’
Association of Calcutta to enter a strong protest against the manner in
which the Governmeni arc seeking to impose perhaps a majority of
barristers on the Bar Council to be comstituted for Caleutta, who would
hav: eontrol over professional questions so far as the vakils also are con-
grned. Sir, I have pointed out in my minute of dissent that I cannot be a
party to this amending clause, because in practical working it may place
the vakils in Calcutta uuder jhe absolute domination of the barristers. Sir,
my Honourable friend, the Home Member, is well aware that there is a
sort of rivalry between these two sections. I am not going to conceal that
fact from this House. * And if as a result of ¢his legislation, a Bar Council
is constituted with a standing majority of barristers, although out of the
total number of advocates and vakils who have to elect the Bar Couneil,
there may be a very large majority of vakils, does my Honourable friend
think that if in these circumstances a Bar Council constituted on these
lines is imposed on Calcutta, it would be able to function smoothly, which
I dare say is the intention of my Honourable friend ? Sir, we find that in
an amended clause the Advocate General has been made the ez officio
Chairman of all Bar Councils. I do not object to that, but it must be re-
membered that the Chairman will also have a casting vote in the event of
there being an equality of votes. So we start with practically two votes,
first of all, that are given to the Advocate General, who invariably is a
barrister in Caleutta. Then, Sir, we come to the four to be nominated,
of whom not more than two may be nominated by the Judges of the High
Court. T do not know whether of the four two or even three would not
be barristers,
An Honourable Member : That depends on the Calcutta High Court.
) Mr. K, 0: Neogy : Then of the ten, five are to be members autho-
rised to practise on the Original Side with a sufficient standing. From
this group, again, I maintain, as far as can be seen, the vakils would bhe
altogether ousteq, as a matter of practice in Caleutta by barristers. So
we get five barristers and one Advocate General—six or seven votes cer-

tain, and we do not know how many of the four nominated would be
barristers,
D

e
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An Honourable Member : May be all.

Mr. K. C. Neogy : From all that I know, the attitude of the Cal-
cutte High Court does not altogether allay my suspicions that this body
will be dominated by barristers. And I in this amendment of mine want
to enter a strong protest against the manner in which the Government are
seeking first of all to impose a majority of the barrister element in the Cal-
cutta Bar Council, and, in the second place, to maintain permanently a
distinetion between barristers and non-barrister advoecates, whick Govern-
ment stand committed to remove.

Sir P. 8. Sivaswamy Aiyer : Sir, I rise to move the amendment
which stands in my name. My amendment is not so drastic as the
amendment of my Honourable friend Mr. Neogy, but at the same time
it is a slight improvement upon the existing clause.

Mr. President : Order, crder. The Honourable Member will have
the opportunity of moving his amendment after we dispose of the
amendment now in hand. Sir Alexander Muddiman.

The Honourable Bir Alexander Muddiman : Sir, I do not know
why it is that whenever my Honourable friend, Mr. Ncogy, addresses
this House, 1 always have the feeling that he is speaking with much
greater violence than the case requires. He is, as I was, an officer of
the Calcutta High Court, and I think in any criticism he makes on the
clauses in the Bill he should be careful to observe that respect which
is due to the Court of which he is an officer.

The main criticism made by the Honourable Member on the Bill is
that it would enable the Calcutta High Court, if they were intent on®
misapplying the clause, to provide an overproportion of barristers on the
Bar Council. 1 should not like myself certainly to take the view that
the Cajentta High Court are in the least likely to misapply the powers
which we are placing in their hands. The clause, as it stands, carries
out the recommendation of tht Select Committee and it is, to my mind,
a very suitable and desirable clause, though I would at once say that I am
quite prepared {o accept the amendment of my friend Sir Sivaswamy
Aiyer which, I think, meets a difficulty which T have not previously con-
sidered. I therefore advise the House to reject Mr. Neogy’s amendment.

Mr. President : The question is :
‘¢ That sub-clause (3) of clause 4 be omitted.’’
The amendment was negatived.

8ir P. 8. Sivaswamy Aiyer : Sir, T beg to m
which stands in my namey: v ’ & ove the amendment

‘¢ That in sub-clanse (3) of clause 4, for the words ‘ not less than one-hulf of the

:zt::ﬁwe:r of such persong shall be barristers of England ’ the following words be.

. N g .
be bareitrs of Eopons o g 1 T Conrt an of the s proporion skl
The House will realise that the Honourable the Ho g

anxiogg as fa‘r' as possible 1o adopt a conciliatory .attitude'margexageﬁigif
Courts. and carry the High Courts with him in this legislation. That is
an attitude which 1 think we can all appreciate. My amendment in no
way interferes with that position, and the only effect of my amendment is
this. T‘he_or‘lgmal sub-clause (3) of clause 4 provided for a fixed propor;«
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tion of not less than one-half out of the proportion referred to in the
earlier part of the sub-clause.

‘Aceording to the first part of the sub-clause it is open to the High Ccurt
to direct that a certain propertion of the elected members shall be persons
who practise on the Original Side. . The latter, pu‘;{s:f this sub-clause, as
it stood, provided that out of such proportion not ‘than ome-half shall
be barristers of England or members of the Faculty of Advocates in Scot-
land. Now, it is recognised that the barrister element in the High Courts
may not be maintained at its present strepgth and may probably undergo
seme diminution of strength. It.is, therefore, desirable not to fix a definite
proportion like one-half or a definite minimum, but to leave it entirely to
the High Court to say how many out of the proportion already fixed shall
be barristers. My amendment proceeds on the footing that # is better to
leave it to the High Court to determine this proportion from time to time
as it thinks fit. The only other point aimed at in my amendment is that the
original clause made no provision for barristers of Ireland. - Aceording
to the Government of India Statute barristers of Treland are among those
who are eligible for appointment to high offices. As there are barristers
of Ireland practising in the High Courts, there is no reason why they
should be omitted. These are the two objeets, which I have in view in
moving my amendment, I snbmit that it is not so drastie as the amend-
ment moved by my friend Mr. Neogy. It is an improvement upon the
existing, draft and at the same time it leaves the matter in the hands
of the High Courts. ‘I commend it for the acceptance of the House.

The Honourable 8ir Alexander Muddiman : As I said before, I think,
Sir, sabject to any verbal alterations that the driaftsman may think fit,
the amendment is one which might be accepted by the House.

Mr. President : The question is : :

‘‘ That in sub-clause (&) of .clause 4, for the words ¢ not less than ome-balf of the
total number of such persons shall be barristers of England ’ the following words be
substituted : ’

‘ such number as may be fixed by the High Court out ef the said proportion shall
be barristers of England or Ireland ’.) i ' P

The motion was .adopted.

Mr. K. Ahmed "(Rajshahi Division : Muhammadan Rural) : Sir, I
beg to move :

‘¢ That to sub-clause (3) of clause 4 the following werds be added :

¢ and such barristers of England or Ireland or members of the Faculty of Advoeates

of Beotland shall be elected by the barristers of England and Irelind and mewbers of
the Faculty of Advocates of Scotland enrolled in such High Courts ’.”’ )

Sir, if the election be by the whole body of advocates, then the barristers
will have to seek the suffrage of non-barristers ; the latter being in
larger number will dominate the election, Such barristers as are.of
their way of thinking will have predominance. From that point of
view, the representatives chosen really by the pleaders will not truly
represent the spécial ‘interests of the barristers. Therefore, I submit
that the election of barrister members to the Bar Council should be
confined only to barristers. ' The amendment moved by my friend Sir
Sivaswamy Aiyer has already Been accepted by the House. That
amendment says that they want at least one-half of the other class of
members to belong to the Bar Council. Therefore, Sir, it is in con-
formity with that amendment that the barristers should be elected by
p2
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their own votes. Sir, I have been supported in this behalf by the
Calcutta Bar as well as the Advocate-General of Bengal. I submit,
Sir, that this amendment does not interfere with the elections of the
other class. I move, Sir, that this amendment be accepted.

The Honourable 8ir Alexander Muddiman : Sir, I have considered
Mr. K. Ahmed’s proposal with some care. He aims apparently at estab-
lishing a communal electorate within the Bar Council. T think, Sir, the
High Court will be in a position to keep the balance even by its power
of nomination, and I have no reason to believe that the joint electorate
will not elect suitable candidates. For that reason I oppose the amend-
ment.

The motion was negatived.
Clause 4, as amended, was added to thg Bill.

Mr. President : The question is :
‘¢ That elause 5 do stand part of the Bill’’

']
Mr. K, Ahmed : Sir, I move :
¢¢ That sub-clause (1) of clause 5 be omitted.’’

There is no reason why the pleaders who have not even been made
advocates should be allowed to vote in the matter of the constitution
of the first Bar Councils. It is obvious from the provisions of clause
5, sub-clause (1) that on the first day, when the elections will be held
pleaders will have the right of election, and there is no reason why
when they have not even been made advocates they should choose barris-
ters as members of the Counecil.

I move my amendment, Sir.

The Honourable Mr. 8. R. Das (Law Member) : Sir, I oppose the
amendment.” T am afraid my Honourable friend has not really under-°
stood the clause, otherwise he would not have moved this amendment.
If the clause is omitted, I do not see how the first Bar Council will be
elected at all. This clause merely provides that the first Bar Couneil
shall be elected from among advocates, vakils and pleaders, because at

that time they had not been made into advocates. I-accordingly oppose
Qe amendment.

The motion was negatived.
Clauses 5, 6 and 7 were added to the Bill

Mr. President : The question is :
‘‘ That clause 8 do stand part of the Bill’’

8ir Hari 8ingh Gour : Sir, I move :
‘¢ That sub-clauses (3) and (4) of clause 8 be omitted.’’

1 think in moving my amendment I fall in with the views of the
Honourable the Home Member that these clauses be for the present
deleted from the Bill and that the High Courts and the public may be
consulted on these two clauses and, if necessary, the Government would

bring forward an amending Bill. For these reasons I move for their
deletion.

-
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The Honourable 8ir Alexander Muddiman : Sir, in order to facili-
tate the passage of this Bill I threw out that suggestion and I feel that
I should be happier if the House omitted these clanses. 1 will
undertake to send them to the High Courts and get their opinion and,
if those opinions are favourable, or if in our opinion these relauses are
necessary, I shall bring in an amending Bill at the next Session. I hope
the House will accept this compromise.

Diwan Bahadur T. Rangachariar : 1 cannot help regretting the de-
cision of the Home Member in this matter ; he has shown a weakmness.
The Home Member happens to be weak only in matters which con-
cern others ; but when it concerns the Executive’s powers he is firm.

The Honourable 8Sir Alexander Muddiman : The good of the coun-
try.

Diwan Bahadur T. Rangachariar : I am glad he has given an assur-
ance that the matter will be looked into carefully. But I do not see
why the High Courts should be troubled with this clause over and over
again, when the Government of India have accepted the recommenda-
tions of the Bar Committee. I fail to see what the Government are going
to circulate again. Let us wait and see ; even if I am not here, others”
will take care of it. e

8ir P. 8. Sivaswamy Aiyer : Sir, I wish to make one or two remarks
with reference to what has fallen from the Home Member. He does
not now wish to proceed with sub-clauses (3) and (4). What remains
is that the High Court is bound to maintain a roll of advocates, but in
what order will it make a roll of advoeates ¥ There must be some pro-
vision to guide the High Court in regard to the order. Sub-elauses (3)
and (4) laid down the principles and, if these sub-clauses are now omit-
ted, I do not know in what order the High Court will be expected to
prepare the roll. This is my difficulty with regard to the position which
has been taken by the Honourable the Home Member and I would ask
him to consider the matter.

The Homnourable 8ir Alexander Muddiman : Sir, the point of my
Hénourable friend will be met. Before this Bill is brought into force
we should have received the result of our consultation and I shall have to
bring in some kind of amendment to meet the point which the Honour-
able Member foresees.

Mr. President : The question is :

‘¢ That sub-cluuses (3) and (¢) of clause 8 be omitted.’’

The motion was adopted.

Clause 8, as amended, was added to the Bill.
Mr. President : The question is :

That clause 9 do stand part of the Bill.”’

Mr. B. 0. Ghose (Bengal : Landholders)..: I move, Sir :
revions oy ip Sub-<lause (1) of clause 9 the words ¢ The Bar Council may with the
¢ i ¢ K3 [
st occur the Worg ¢ o?;’t:e&.:tn:d c’.t’ter the words ¢ the High Court ’ where they
I think the ‘Judge’s supreme power should mot be interfered with.
The questions 'dealt with in these are really matters for the High Court
and not the Bar Council. Mr. Langford James, an eminent member of

-



406 LEGISLATIVE ASSEMBLY. |26TH Auc. 1926,

[Mr. S. C. Ghose.] :

the Caleutta High Court, -said that the matters specified in this_ clause
ought to be dealt with by the Court, which also frames the rules. If
the High Court does not frame the rules, there is no provision for the
making of such rules. The High Court have already framed rules
which are very satisfactory, and the Calcutta High Court has already
admitted 150 vakils as advocates, and their seniority ranks from the
date of their enrolment as vakils. .

1 agree wtih the High Court that it would be disastrous if the
High Court were to surrender its existing -jurisdiction as regards this
matter.

Mr. K. Ahmed : Sir, 1 bey to support the amendment. I have the
greatest pleasure in supporting it because justice is now at stake. Sir,
the High Court is always respected by us and before the Honourable
Judges other sections of the vakil advocates also bow down and they
should accept their decisions. Tf their views are not accepted and if their
orders are not carried out, T fail to see, Sir, how the goverament of the
country can be carried on, for in that case there will be great difficulty
in the administration of justice.

The Honourable 8ir Alexander Muddiman (Home Member) : Sir,
1 think the Honourable Member’s point is met by the provision that
the rule shall be made with the previous sanction of the High Court.

Mr. President : The question is :

{‘ That in sub-clause (1) of clause 9 the words * The Bar Council may with the
revious sanction of ’ be omitted, and after the words ¢ the High Court > where they
rst occur the word ¢ shall > be inserted.’’

The motion was negatived.

Mr. K. C. Neogy (Dacea Division : Non-Muhammadan Rural) : 8ir,
I beg to move :

‘¢ That for sub-clause (3) of clause 9 the following be substituted :
¢ (3) Rules made under this section shall provide— .
(a) that no woman shall be disqualified for admission to be an advocate by
reason only of her sex ; and

(b) that no person shall be disqualified for admission to be an advocate by
reason only of his not being domiciled in any particular province in

British India ’.’’
The _House will see that so far as sub-clause (¢) of my amend-
ment is concerned it reproduces the existing provision of sub-clause (3).
The addition that I seek to make is that one’s domicile shall not be
treated as a disqualification for admission as an advocate. I will at
once tell the House that I have got in my mind one particular instance.
I have got in my hand Here the rules relating to the admission of ad-
vocates and pleaders in Burma ; and what do I find 1 The rules relat-
ing to the qualifications and admission of advocates lay down that the
advocates shall all be persons who are entitled to practise as a barrister
in England or Ireland and who satisfy certain conditigns. 1 do mot
find domicile in Burma laid down as a condition of the admission of
advocates. If a barrister is domiciled, however, in Burma, he is entitled
1o certain exemptioms from some of the restrictions laid down here.
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But when we come to the rules relating to the qualification and admis-
sion of pleaders, who, or at least a section of whom, are entitled to prae-
tise in the High Court, we find that domicile is one of ‘the essential
conditions of enrolment as a pleader of the High Court. Sir, I daresay the
Honourable the Home Member will sympathise with me when I say that
here is a distinction which cannot be allowed to remain. Now every
person entitled to practise in the High Court will henceforth be en-
rolled as advocates, and the distinction between advocatés and pleaders
entitled to practise in the High Court is no longer to exist so far as the
High Court of Rangoon is concerned. Yet here is a material distine-
tion which the rules lay down. I want to know whether it is the
intention of Government that this distinction should be allowed to re-
main. although in other respeects the distinetion is going to be removed.
Sir, this clause relates to the framing of rules by the Bar Council re-
garding the admission of advocates, and what I intend is that among
the rules there should-be one whieh ghould lay down that so far as
future enrolment of advocates is concerned non-domicile in Burma
should not be a disqualification only in the case of non-barristers. Sir,
there is a similar amendment of mine to another clause which deals
directly with the existing rules of the High Court, but I will come to
that later. I hope the Honourable the Home Member will see that, unless
he accepts this amendment, he cannot claim that he is removing the distine-
tions between barristers and non-barrister advocates so far ae the ‘High
Court of Rangoon is concerned.

The Honourable Sir Alexander Muddiman (Home Member) : Sir,
I do not follow my Honourable friend. Under the new law the Bar Council
will make the rules. Does my Honourable friend wish to take away from
that body the power of making their own rules ?

Mr. K. C. Neogy : My Honourable friend has laid down a particular
rule regarding the disqualification of women. That again is a subject
which may very well be regulated by the Bar Council ! )

The Honourable 8ir Aloxander Muddiman : That is perfectly true,
but women stand on a very different footing to other classes. There was
a general demand made by this Legislature that women should be eligible
for all kinds of offices and we have embodied that in the law ; but to
restrict the power of the Bar Council in other matters is, 1 think. going
too far. I am against it.

8ir Hari 8ingh Gour : Sir, I should like to support the Honourable
the Home Member on two grounds, that the Bar Council before making
rules for the "admission of persons as advocates will pay due regard to
linguistic qualifications. If for instance in the High Court of Rangoon
the Bar Council find that an advoeate should know the Burmese language
d?es;l myklfr(ilend suggest that they should be debarred from making a rule
of that kind *

Mr. K. C. Neogy : What about Jwomen then ?

8ir ,Hari 8ingh Gour : My Honourable friend asks ‘‘ What about
wenien 77 The answer he will find in the Act known as the Removal of
Sex Disqualifications Act. ...

Mr. K. 0. Neogy : Why repeat it here ?

Bi.r Hari Bingh Gour : And it was repeated here because the Select
Committee thought that that disability might somehow nolens volens find
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a place in the rules made by a Bar Council, and by way of greater caution
the provisions "of the Removal of Sex Disqualifications Act have been
embodied here. If my friend had been present in the Select Committee
I have no doubt he would have understood that that was thé reason. The
other question which he has raised stands on a different footing, and 1
think the Bar Councils must possess sufficient latitude to make rules which
they consider in consonance with the wishes of the local Bar and in agree-
ment with the rules made by the High Courts in the various Provinces.

Mr. K. C. Neogy : I only want to ascertain the wishes of this House
on the point. ‘

Mr. Pregident : The question is :
‘¢ That for sub-clause (3) of clause 9 the following shall be substituted :
¢ (3) Bules made under this section shall provide—
(a) that no woman shall be disqualified for admission to be an advocate hy
reason only of her sex ; and

(b) that no person shall be disqualified for admission to be an advocate by
rBeason ?:y of 'his not being. domiciled in any particular province in
stisl ia .?

The motion was negatived.

Mr. K. C. Neogy : Sir, I beg to move :
¢¢ That sub-clause (4) of clause 9 be omitted.’’

The House will see that this sub-elause seeks to exempt the High Courts
of Bombay and Caleutta, so far as their original jurisdiction is concerned,
from the operation of this particular clause, with the result that the Bar
Couneil will be powerless to frame rules regulating the conditions of ad-
mission of advocates entitled to practise on the Original Side of these two
High Courts. I am very sorry the Honourable the Home Member has
left the Chamber just at this moment, because I wanted to refer to =ertain
observations of his in connection with another amendment of mine. Sir,
when we come to this House as the elected representatives of the people, we
have got to forget that we are officers of any High Court or any other
institution. We have got to discharge our duties to the best of our abilities
and according to the dictates of our conscience. Sir, I do not know whether
the Honourable the Home Member having been an officer of the Calcutta
High Court......

8ir Walter Willson : On a point of order, Sir, is the Honourable
Member in order in referring on this amendment to a previous clause and
wkat the Home Member said in reply to a previous clause ?

Mr. President : I am not prepared to rule that the Honourable
Member is out of order in this particular case. He takes the first opportu-
nity of answering the general observations of the Home Member which
equally apply to this amendment alsp. .

Mr. K. C. Neogy : The argument is the same. .I am going to oppose
the proposed exeeption of the two High Courts of Culeutta and Romvay
from <he operation of certain clauses of this Bill. The Honourable the
Home Member expects that, while we criticise the High Courts, we must
net forget that he and 1 were officers of the Caleutta High Conrt.
Bir, I very much hope that the Honourable the Home Member hes not been
influenced in framing this sub-clause by the fact that he had some con-
nection at some time or other with the Caleutta High Court.
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Sir Hari 8ingh Gour : What about the Bombay High Court ?

Mr. K. 0. Neogy : I very much regret to say this when the Honour-
abie the llome Meinber is away from the Chamber. 8ir, I wish further 10 say
that when we address arguments we want to hear arguments in reply,
and not merely that the Honourable the Home Member is not in a position
to accept this or that amendment. I daresay this Heuse has heard very
little from the Honourable the Home Member in reply to some of the argu-
ments addressed from this side of the House in regard to certain amend-
ments. I wish to know from him the reason why he is going to exempt
the two High Courts of Calcutta and Bombay from the operation of this
clause. That is the point on which I want to hear him.

Sir, the Honourable the Home Member criticised me for having used
what he described as violent language. 8ir, if he knew the attitude that the
High Court.of Calcutta has throughout maintained towards this question, he
would have sympathised with me, and I daresay that the Honourable the
Law Member knows something about the history of the great strnggle that
vakils have put up for years together for a recognition of their primary
rights. Sir, the Indian Bar Committee, which was presided over by an
eminent ez-Judge, and on which, if I may say so, there was am over-repre-
sentation of the barrister element, certainly did not recommend that in any
measure which the Government might bring forward, the High Courts of
Bombay and Calcutta should be treated differently from the rest and that
they should not be subjected to any legislative restrictions which might be
imposed on other High Courts. 1 therefore wish to know why this sub-
clause has been added.

The Honourable Mr. 8. B. Das : Sir, I oppose this amendment on
behalf of (Government. The Bar Committee in paragraph 33 of their
report made certain recommendations with regard to vakils practising on
the Original Side. They suggested that vakils of not less than ten years’
standing should be admitted at once, that vakils of less than five years’
standing shall similarly be eutitled to be admitted after they have read for
one year with an advocate. approved by the Court, practising on the Origi-
nal Side, and that vakils of less than five years’ standing shall similarly
be entitled to be admitted on the same terms and subject to the samsa res-
trictions. This particular Bill does not deal with. those recommeudations
at all. It is not intended that this Bill should deal with those recommenda-
tions, and I believe my Honourable Colleague, the 'Home Membér, ifi! intro-
ducing the Bill did point out that this Bill was not intended to deal with
all the recommendations which the Bar Committee have made.

Mr. K. O. Neogy : Why not ! That is my point.

The Honourable Mr. 8. R. Dag : At any yate, it does not.propose to
deal with. them. S e T Co R e

Mr. K. 0. Neogy : No reason !

The Honourable Mr. 8. R. Das : The reason why this sub-clause is
put in there is to make it quite clear.that this Bill dees not-intend to deal
with that part of the redcommendations of the Bar Committee. I believe
the Honourable the Home Member said that those recommendations would
be considered subsequently, and that he would take such measures as he
might consider necessafy. Byt this Bill is not intended to deal, with those:
recommendations, and this sub-clause has been put in for the purpose of
that fact being made quite clear.’ T therefore oppose this amendment. =
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Mr. President : The question is :
¢ That sub-clause (4) of clause 9 be omitt
The motion was negatived.

Diwan Bahadur T. Rangachariar : Sir, I beg to move :
¢¢ That in sub-clause (4) of clause 9 between the words ¢ shall 7 and ¢ be ’ the
words ¢ till the 1st January 1935 ’ be inserted.’’

Sir, the object of this amendment is to give effect to the recommenda-
tions of the Bar Committee which gave its most earnest and anxious con-
sideration to this vexed question both in Bombay and in Caleutta. It was
by way of a compromise that we came to the conclusion that the privileges
which certain persons enjoy after their enrolment should not be taken away
lightly.

8ir Hari Singh Gour : They have been already taken away.

Diwan Bahadur T. Rangachariar : So far as the Original Side is
concerned, we did not want to abolish altogether the existing rules of
practice which prevailed there, for people had put themselves to the expense
of going to England and being called to the Bar and they enjoyed certain
privileges of practiee on the Original Side of the High Court, and in these
cases we wanted to give them time for the progressive disappearance of this
discordant - element. And before making our recommendations the
Honourable the Law Member then was Advocate General of the Calcutta
bar, and he fought his best in the Committee and we on the other side also
put our view point of the case, that this apple of discord should be removed
at once ; but out of deference to the persistent and insistent advocacy of
the Law Member in committee, we agreed to a compromise. I say, Sir, it
is always dangerous to agree to a compromise. If a person holds a view he
should stick to it. For if once youn agree to a compromise, they take away
-everything. That is always the fate of a compromise, especially with the
_Government of India. The Government of India always say : ‘‘ You have
already conceded so much, now we will take away some more,”’ and that
unfortunately is the attitude they have adopted in this case. But there
was some statement made by the Law Member just now that the Govern-
ment of India are still considering bringing forward some measure in a
suitable manner to give effect to these recommendations regarding this
question of dual agency.

The Honourable Mr. 8, R. Das : I think what I said was that I un-
-derstood that my Honourable colleague the Home Member had said that
he was considering the other recommendations which have not been incor-
porated in this Bill and he would consider whether it was necessary to
bring in a measure.

The Honourable 8ir Alexander Muddiman : The promise I made to
the House, I think, was that as soon as this Bill was passed 1 would see
what was left to be done in the Report and if any other action, legislative
or otherwise. was necessary.

Diwan Bahadur T. Rangachariar : Will this recommendation of the
Bar Committee to put a gradual elimination to this distinction in these
ttwo High Courts and leave it to the Bar Councils to decide be con-
sidered ?

The Honourable 8ir Alexander Muddiman : That will be considered.
T am not prepared to say it will be favourably considered.
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Diwan Bahadur T. Rangachariar : I do not expect that, though on
the merits I am entitled to that consideration. But if the Government of
India are going to consider this question of equality to all separately, 1 shall
be satisfied. I can assure the Honourable Member that this is giving con-
siderable cause for irritation both in Bombay amd Caleutta. Muny
thoughtfnl people there are anxious that this.ineguality should be done
awav wiil.

The Honourable Bir Alexander Muddiman : I can give the
Honourable Member an assurance that the matter will be taken into con-
gideration.

Diwan Bahadur T. Rangachariar : In that case, Sir, I will not press
ihis amendment Lecause I want this modest measure to come into law. 1
do hope the Government will give their earnest eonsideration to this matter
also because I know from personal knowledge that ‘this is the real eause
of the trouble.

Mr. President : Does the Honourable Member ask leave to withdraw
his amendment ? e ,

Diwan Bahadur T. Rangachariar:: Yes, Sir. In view of the state-
ment made by the Honourable the Home Member, I ask leave to withdraw
the amendment. .

The amendment was, by leave of the Assembly, withdrawn.
Clause 9 was added to the Bill

Mr. President : The question is :

¢‘ That clause 10 do stand part of the Bill "’

Mr. 8. 0. Ghose (Bengal : Landholders) : Sir, I beg to move:

‘‘ That in sub-clause (2) of clause 10 the word ‘ either * and the words ¢ or after

consultation with the Bar Ceuneil to the Court of a Distriet Judge (hereinafter referred
to as a District Court) ’ be omitted.”’ :
I do npt think, Bir, that the holding of inquiries should be referred to &
Distriet Court at all. I am fortified in my view by the opinion of the
Calcutta High Court Judges, including Mr. Justice Mukherji, and the
members of the Bar and the Vakils’ Association and the Incorporated Law
Bociety that this power should not be given to the Distriet Judge. So I
move my amendment.

The Honourable Mr. B. R. Das : Sir, I oppoee thia amendment on
behalf of Government, and on this very short greund. As will be seen
from the clause, as it stands, it is for the High Court, after consultation
with the Bar Council, to consider whether they should refer the parti-
cular matter for investigation to the District Court or to the Bar Couneil.
Now, the reference to ‘the District Court can only arise where the faets
of a particular complaint have to be investigaged away from Caleutta.. If
the facts are to be investigated at Rungpur, it is not possible, or at least
it will be very inconvenient, if the Bar Council were to inquire into that
complaint with ‘the result that witnesses may bave to be brought from
Rungpur fﬂ(;gllﬂlt,tq - This would involve a great deal of expense. The
whole idea s it should be left to the High Court in a partieular case
to consider, after consulting the Bar Council, whether the particular
inquiry should take place in Calcutta bg the Bar Counci] gr jn the District
by the Distriet Court. The District Court only makes the i$u1f§* and
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reports its result to the High Court and it is after all the High Court which
finally decides upon the complaint.

Mr.'8. C. Ghose : It is very expensive, Sir.

The Honourable Mr. 8. R. Das : Therefore, I do not think there is
any ground for the apprehension which my learned friend has given
expression to. I therefore oppose the amendment.

Mr. President : The question is :
¢¢ That in sub-clause (£) of clause 10 the word ¢ either ’ and the words ¢ or after

consultation with the Bar Council to the Court of a Distriet Judge (hereinafter referred
to as a District Court) ’ be omitted.’’

The motion was negatived.

Clause 10 was added to the Bill.
Mr. President : The question is :
¢¢ That clause 11 do stand part of the BilL’’
Mr. K. Ahmed : Sir, I beg to move :

4¢ That to sub-clause (2) of clause 11 the following proviso be added :

¢ Provided that when the enquiry is with regard to any alleged misconduct of a
barrister of England or Ireland or a member of the Faculty of Advocates of Scotland,
the tribunal shall consist of jndfes of the High Court and barristers of England and
Ireland and members of the Faculty of Advocates of Scotland only ’.”’
Sir, my reason for this amendment is that barristers are governed by the
rules of etiquette of the Bar in England. With regard to any act of
misconduet or any unprofessional conduct he would naturally prefer to
be tried by his own peers, that is, the Benchers in England and other
barristers of England, Seotland and Ireland, not by ‘a mixed tribunal
containing non-barristers, who are not governed by the rules of the General
.Bar Council. In connection with this Bill, Sir, I heard the word ‘‘ Barbar’’
for the first time when on the last day I was attending the Bar Council
Committee to settle the report ; the Secretary then brought the report
with the Bill as it was amended, and the word.‘‘ Bar ’’ was twice printed
before the word ‘‘ Council ’’ by the printer’s devil. The Honourable the
Home Member said that the words were ‘‘ Bar Counecil ’’ but the words
that were printed there were ‘‘ Bar Bar Council ’’. I agreed that it is
going to be so. But, Sir, let us take this question seriously. By this Bill
we are going to give too much power to pleaders and vakils. These
pleaders are going to call themselves advocdtes, and these pleaders, within
the provinces of Bengal and Bombay, as I-have heard from my Honourable
friend Mr. Jinnah, will have the right of pre-audience. That question .
is of course reserved for some other day in the next Session. They will
have the right of instrueting the barristers. The barrister is something
like a limping. miserable, down-trodden person, because he has crossed the
English Channel, beeduse he was called to the Bar in England, and he,
Sir, 2 man of many years’ standing. T.ook at the dozens and dozens of
vakils who went to England and were ecalled to the Bar and are now
practising in-the Caleutta High Cotirt. What will be their position ?
They will be junior to those vakils who are really junior to them.

‘Mr. President : Order, order. The Honourable Member is wholly

‘

irrelevant.

__ Mr. K Almed: I am simply feeding the grousds, Sir, why I am
justified in contending that the barristers cannot be governed by a
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tribunal which is a mixture of vakils and pleaders. The vakil goes to-
the Police Court and acts and pleads there. He wants to dress himself
with the beautiful gown of England and a band ; then he goes next to
the Municipal Magistrate’s Court, and then he goes to the High Court of
Judicature at Fort William in Bengal, for instance. {Laughter.) There
he says, ‘‘ Here is a barrister who has to be instructed *’. And that bar-
rister is a limping, helpless man and ecannot speak a word without
instruction. What . is this machinery, Sir, you are going to put up ?
Isn’t that worse than handcuffs ¢ Will the Honourable Members present
in this Assembly, representing ‘their constituencies and discharging their
responsible duties, allow such kind of legislation to be passed in this
Assembly ¢ .

Mr. President : Order, order. The Honourable Member must eon-
fine himself to the amendmient before the House. If he eannot do so, he
had better resume his seat.!

Mr. K. Ahmed : I mofe my amendment, Sir. I am, Sir, within the
four corners of my right im-moving my amendment, and T will only say,
Sir, that & is a painful thing that a Bill of this description has been
taken up for the purpose of passing it.

The Honourable 8ir Alexander Muddiman (Home Member) : Sir,
there is only one word in reply to my Honourable friend. The tribunal
is to be appointed by the Chief Justice, and I think we may be quite sure
that the Chief Justice will see that its eomposition is suitable.

Mr. President : Does the Honourable Member (Mr. K. Ahmed)
wish the Chair to put the question %

Mr. K. Ahmed : Yes, Sir.
Mr. Pregident : The question is :
¢ That to sub-clause (£) of clause 11 the following proviso be added :

‘ Provided that when the enquiry is with regard to any alleged misconduct of a
barrister of England or Ireland or a member of the Faculty of Advoeates of Seotland,

the tribunal shall consist of judges of the High Court and barristers of England and
Ireland and members of the Faculty of Advoeates of Scotland only *.*’

The motion was negatived.

Clauses 11, 12 and 13 were added to the Bill.
Mr. President : The question is :

‘¢ That clause 14 do stand part of the Bill.

Mr. K. 0. Neogy : Sir, the amendment which stands in m
and which I desire to move is to the following effect : v name

‘‘ That in sub-clause (1) of ¢ ¢ ise ’ i
for the first time, the word(a 2by a:aap‘;:en:;: ;ﬁ:;i::eo‘:o:gﬁng?ammmﬁ’n gecur
Sir, I am not very much enamoured of my own draft. The point which
1 wanted to advance in this connection is that the compulsory dual
system as it obtains on the Original Side of the Calcutta and Bombav
High Courts should be abolished. But I do not think that it is any use
advancing arguments in support of my amendment, having regard to the
attitude taken up by the Honourable the Home Member. So far I have
failed to elicit any reasons in reply to what arguments I have been able to
adduce in respect of some of my amendments: That is because he is con-
scious of the majority he has got at his back to-day. He has got a very
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soft corner in his heart for the Calcutta High Court. Anything that
affects that High Court prejudicially I think he will stoutly resist. Sir,
- I am prepared to stand by the recommendations of the
Indian Bar Committee as a whole, although I am not
satisfied with their recommendation about the ¢ontinuance of the dual
system on the Original Sides of these two High Courts. And my inten-
tion in giving notice of this amendment was to enter a formal protest
against the tampering with those recommendations, which the Government
are doing. If you stand by the recommendations as a whole, I am with
you. If you are whittling them dowm in any material respects, I do not
see why I should agree to.the continuance of the dual systemn. in these two
High Courts. Sir, as arguments are making 4he . Honourable the Home
Member more and more impatient, I want to enter a.formal protest against
the maintenance of the dual system in Calcutt‘;’;,iand Bombay.

The Honourable S8ir Alexander Muddiman: If the Honourable
Member does not advance any arguments, he can - hardly expect me to
reply.

_Diwap Bahadur T. Rangachaciar: It is wholly unnecessary to in-
troduce the amendment. “‘ Praetise > includes all these things, unless it
is restricted. On the other hand, my Honourable friend is casting a doubt
upon the meaning of the expression.

Mr. Presidemt : The guestion is : '

‘¢ That in sub-clause (1) of clause 14, after the word ¢ practise ’ where it occurs
for the first time, the words ¢ by appearing, pleading or acting ’ be inserted.’’ -

The amendment was negatived.

Clause 14 was added to the Bill.

Mr. President : The question is :
‘‘ That elause 15 do stand part of the Bill.”’

Mr. 8. C. Ghose : Sir, I beg to move :

¢¢ That in clause 15 for the words ¢ A Bar Council may, with the previous sanction
of the High Court for which it is constituted ’ the words ¢ The High Court may ’ be
substituted.’’
I agree with the Bengal Government and the Caleutta High Court that no
case has been made out for giving Bar Councils power to make rules for
legal education. I think the Judges should be left to make such rules as
they may think fit, and these rules should be made by the High Court and
not by the Bar Counecil.

The motion was negatived.
Mr. K. Ahmed : Sir, I beg to move :
‘¢ That to sub-clause (a) of clause 15, the following be added, namely :

¢ and that the respective robes prescribed by the Inns of Court for barristers of
England or Ireland .or members of the Faculty of Advocates in Scotland, and by the
High Court of Judieature at Fort William in Bengal and other High Courts for vakils
and pleaders, be worn by them respectively *."": . - o
I thought, Sir, that Indians had also a tradition in their own country and
in their Bars,.a.nd. L believe, Sir, that many of them are orthodox and
they have their Indian traditions behind them. The Honourabls High
Court of each province has prescribed, Sir, a kind of court dress for vakils

S5r. M
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and pleaders. What business have pleaders and vakils, who have beerr
permitted in Calcutta—150 of them already have become advocates in
the High Court of Caleutta, Sir,—to dress themselves as barristers T
There is a reference from the Benchers of the Inns of Court to which I
have already made a reference in my minute of dissent in the following
terms :

¢ In view of the fact that the, principle hitherto adopted by the Government is
to follow Reforms gradually, it would be rather unwise to do away with the distinetion
of the English barristers and the vakil advocates, at the present juncture. The Benchers
of the Inns of Court have already sent their opinion through their Council in England,_ d
that the robe of the English barristers cannot be worn by the advocates of India, as it:
wouJd amount to misrepresentation for the Indian advocates to dress themselves as
English barristers and appear to be so bafore the litigant public. Imitation of a trade
mark even is not allowed in any country as legal, and the adoptiem of a barrister’s
gown and bznd by the vakil advocates would not only be improper but illegal: This
Bill should have definitely decided about it.””’
Now, this Assembly has heard that more than 150 vakils have been addhitted
as advocates in the Calcutta High Court. Sir, their ambition was that
they would be well fitted of the High Court to work side by side with the .
barristers in theg Original Side. 1 had an opportunity of seeing the
advancement of t¥is class who have this high ambition behind them. I
find that within the eourse of the last vear, since when they have been-
admitted as advocates by the Honourable Judges of the Calcutta High
Court, they have not been able to do anything to better themselves, so that
they may look like barristers only and the majority of them have, without
any justification or without any rhyme or reason, adopted the dress of
the barristers. Now, Sir, they will go to the Police Court, they will go to
the Municipal Magistrate’s Court and aet and plead there ; and they will
have to talk to all sorts of men on the road to take instruction from them
and these advocates under this Bill will pass themselves off as barristers
at the same time. (Laughter). If we have our traditions behind us as
Indians, why should we not follow the dress that has been prescribed by
our respective High Courts ¥ Why does my Honourable friend, though
not at all ambitious to adopt English ideas, try to imitate the dress of
barristers and pass himself off as such and thus misrepresent himself to
the litigant public. This is a thing which they should not have done.
Therefore, Sir, is it fair for my friend Mr. Neogy -or Mr. Rangachariar
to put on some one else’s gown and band instead of their own indigemnous
dress, and pass off as barristers ¢

Diwan Bahadur T. Rangachariar : As my Honourable friend has
referred to me by name, I may tell him that I do not wear a barrister’s

robes at all. I have got my own robes which T wear with dignity, honour
ind prestige.

Mr. K. Ahmed : I am much obli to ‘my Honourable friend and

" hope my friend Mr. Neogy will follow Mr. Rangachariar, instead of posing
s & barrister. )

Mr. President : Order, order. The Hondurs.ble Member must be
1ore dignified ini the manmer of his speech. - '

Mr. K. Ahmed : I would, Sir, quote the opinjon of Mr. Langford
ames, who is a leader of the ‘Calcutta Bar, and whose opinion was invited
y the Goveérnment. He says : _ .

‘“1 cannot believe that such matters could be mure efficiently deplt.with by -the
‘oposed - composite- bodies than under the presént arrangement and JFuch provisions
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might easily lead to bad feeling and friction between barrister advocates and the vakil
and attorney advocates. A certain amount of bad feeling has unfortunately already
been fostered by the ill-advised choice of barristers’ robes for new advoeates.’’

He further says :

¢¢ The practical result of the chadge in the distribution of work has been negligible
in spite of the fact that vakils and attorneys so admitted as advocates have been
permitted to wear barristers’ gowns and bands and thus tacitly pass themselves off on
the litigating public as barristers. The change has therefore so far not impaired the
strength or position of what is kmown as the Calcutta Bar, which is a body exclusively
composed of barristers who are not at all concerned in any way with the newly admitted
non-barrister-advocates.’’

That is the situation, Sir, after the advent of these vakil-advocates.
In this connection my friend was also quoting a certain authority of 1921
when Munshi Iswar Saran’s Resolution was under discussion. My
Honourable friend is no longer in the Assembly. There is also the
opinion of my friend, Khan Bahadur Syed Sarfaraz Hussain Khan,
M.L.A,, which I do not like to repeat. The certificate is there. Look also
at the certificate given by Mr. D. K. Mittra, who was the District Magis-
trate and was our colleague in 1921 ¥ Look at what Mm Norton has said
about this * Look At the opinions of the other High Courts. Look at
what the High Courts of Calcutta and Bombay have said about it ¥ What
friction, what difficulties and what misrepresentation have been made,
as I have already described, quoting my authority for the same.

Now I move this amendment with the idea, Sir, that the Honourable
Judges of the High Court, who have discretion in this matter, might see
for themselves, though they see with only one eye shutting the other one,
just as I fear that people even in this Assembly throw mud at others, both
inside and outside. That has been the characteristic of our Indian Legis-

lature and the Indian people and the politics of this country. I move my
amendment, Sir.

The motion was negatived.

Clauses 15 and 16 were added to the Bill.

Mr, President : The question is :

¢¢ That clause 17 do stand part of the Bill’’

Mr. 8. C. Ghose : (Bengal : Llandholders) : Sir, I move :

¢¢ That in clause 17 after the words ¢ legal proceedings ’ the words ¢ for damages ’
be inserted.’’

I agree that no suit or legal proceedings should lie against a Bar Counecil.
But supposing there are cases in which a Bar Council refuses to allow a can-
didate for examination wrongfully and the candidate under Habeas Corpus
moves the High Court for admission. I know of some cases in which the
High Court interfered regarding the refusal to admit candidates for
examination. There are reported cases. I think the power of the High
Court should not be curtailed in this respeect. .

8ir P. 8. Bivaswamy Aiyer : Sir, in drafting this clause the words

‘‘ for damages '’ were deliberately omitted, and the reason was this. The

Bar Council is charged among other things with the duty of providing

facilities for the education and training of law students. Honourable

Membérs are aware that sometimes proceedings are taken in court by

aggrieved persons or persons imagining themselves to be aggrieved against
[ ]
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University authorities for an injunction that some examination be_ held
or not held, or for a declaration that they have passed a particular
examination. Now the object of this clause is to provide against any
vexatious proceedings of that kind by way of injunction. Proeeedings of
that kind cost a very large amount to the Universities, and I am sure that
they will cost a large amount to the Bar Council also if they are allowed
to be taken. The object of this clause is to protect the Bar Council in ali
action taken by them in good faith and to prevent any legal proceedings,
for injunction or declaration as well as for recovery of damages. This is
the reason for wording the clause in large terms,

The Honourable Mr. 8. R. Das: I vppose the amendment. I do
not think I need add ‘anything to what has fallen from Sir Sivaswamy
Aiyer. Those are the grounds for which this clause was added, and the
words ‘‘ for damages ’’ were intentionally left out.

Mr. President : The question is :

‘‘ That in clause 17 after the words ¢ legal proceedings ’ the words * for damages ’
be inserted.’’

The motion was negatived.

Clauses 17, 18 and 19 were added to the Bill.

The Schedule was added to the Bill.

Mr. President : The question is :

‘¢ That clause 1 do stand part of the Bill’’
With regard to this question I may point out to the House that there are
on the paper some amendments standing in the name of Lala Lajpat Rai.
The House will remember that Sir Hari Singh Gour, when I put clause 2,
asked permission to move these amendments. As a matter of faet they

are to clause 1 and not to clause 2. As neither Lala Lajput Rai nor Sir
Hari, Singh Gour is here, I put the question.

The motion was adopted.
Clause 1 was added to the Bill.

The Title and Preamble were added to the Bill.

The Honourable Sir Alexander Muddiman : Sir, I move formally
that the Bill be passed. If the House wish to have a debate on this motion,

I suggest we adjourn. Tf they do not, I suggest they allow the Bill to
pass.

Mr. President : The question is :
‘‘ That the Bill be pussed.’’ ’
Mr. K. Ahmed :' Sir, I rise to oppose the passing of the Bill.

Mr. President : The H b i i
marks for {o ey e Honourable Member might reserve his re-

Mr. K. Ahmed ¢J am very mueh obliged to you, Sir.

The Assembly then adjourned till Eleven of .the Clock on the 27th
August, 1926,

-
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