
Wednesday, March 9, 1864

COUNCIL OF THE 60\fERNOR 6£N£RAL 
OF INDIA 

\IOL 3 

JAN. -DEC. 

P.L 



'( S-I) 
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'AB .4.tI 01 Parliamtml 24 mul 23 Vio-, Oap. 67. 

The CoUJ1Cil met at Government Houio on :W~dnesday, the 9th March 180'. 

P1msB!IT: 

His Excellency tha Viceroy and Governor-General of India, Pruiding • 
His Bonor tha Lieutenant-Governor of Bengal. 
Major General the Bon'ble Sir R. Napier, E. o. B. 
Tho Bon'ble H. B. Harrington. 
Tha Bon'bla B. Sumner Maine. 
The Hon'ble W. Grey. 
The Hon'ble B. 8. Ellis, 0. Do 

The Hon'ble A. A. Roberta, o.B. 
The Hoo'ble H. L. Anderson. 
The Bon'ble O. B. Brown. 
'!he Hon'ble Maharaja Vuearam Guzeputty Haj Bahadoor at w'CJanapm. 
The Hon'ble Rajah Sahib Dyal Bahadoor • 

. LUOKNOW IlUNICIPAL BILL. 

The Hon/ble lIB. IIAnna introduced the Bill to provide for the appointment 
of • Municipal Committee for the City of LucJmow, and moved that it be referred 
to • Select Committee, with iDatruOti0D8 to report in ODe week. 

e. '!'he Motion was put ancl agreed to. 

MIRZAPORE BILL. 

'!'he Bon'bla Ma. IIABmoTON introduced the Bill to J.uwuve uw:c.&u1 w..u .... 
of country in the Diatriot of Mirzapore from the jurisdiotion of the local Conn., 
~nd moved that it be referred to a Select Committee, with iDatructioDS to report 
in one week. 

The Motion w .. put ancl agreed to. 

KONKAN BILL. 

The Hon'ble !tiL AlmEltSON, in moving for leave to introduce a Bill to give 
validity to certain acta and proceodiDga of the Joint Ju~ge of the Konko.n, /!aid 
that Act XXIX of 1M3 empowered the Government of Dombay, with the COD· 



. ' 
; l' . 

( 62 ) 

sent of t};le ~ ene a  of India ~ Council, whcnent' the state of Civil Judi-
ci!'l ~ ~ g ~ en~e  it ~~en , to appoint any ~ a~ within the terri-

~,, ,~~ ~~,~~ J ,y aJ  Judge. ' ~  ,~u~g~ ~  the Jt.onkan ha:Viqg 1*0. 
en~~ ~  ~~  n~u  Of ~~, ~ u ~~ und~ ~ d ~~,  ~ ~: e~ of 
State for IQdia, the measure which appeared most CODS18tent With economy and the 
. d. ~e u,  91 tlJ:e ~ud a  ad n s a : ~ the ~ an, was to ~~  a 
J ~ uage~ , "The a en ~~aa accordinglY macle, and the oonsent 6f the Gov-' 
emor-Gonera1 of India in Council w,aa subsequently solioited. This coUrse had been 
followed 'on more than one previous ocCasion without objection. It had been held, 
however, by'the Judgea of the High Court, thanhe consent of the Governor-General 
of India in Council meant the 7WttMtu cOnsent-. It had bec'ODleneOell8ary,' therefore, 
to give validity by special enactment to all the decisions made, ord8l8paased,· and 
proceedings held by the Joint Judge, between the date of his appointment, the 26th 
February 1863, and the date on whioh the consent of the e n~e aJ  of India 
in Counoil was received, the 11th July 1883. The present Bm hid accordmgly 
been framed to give the required validity to those decisions, otdei8, and prOceedings. 

Thellotion was put and agreed to. 

• i 

The Bon"b1e lIB. AimBJtS()H having'also applied to Hia Bltcellency the Presi-
dent that the Rules for the conduct of buaineaa should be' Blllpended, 

The President declared the Ru1ea suspended. 

The Hon'ble h AifDBMOH theliintrt)ducecl the Bill, and moved that! it be 
metred ~ a Select Committee, with initruotiOns to· report in one week. 

The Motion was put and agreed to. 

MINORS' (BOMBAy) BILL. 

The Hon'ble Ma. AlmusoH, in moving for leave to introduce a Bill for.mak-
iag e~  provision' for the care of the persons and ~y of ilinors m the Prea;-
dener ~  ~ay  stated that the Bill had its orip in a representatiOn of the judges 
of the Budder Adawlut 01 Bombay, that instanceS had' occurred in whicJi the pro-
perty of Minon had received great detriment from the management of naiural 
SUardians, and that the Civil Courts had not authority to take cbarp of· ~ e y 

thus endangered, while there were near relatives willing to mansge it on the Minors 
behalf. It WII.8 suggested that an Act should be framed similar to Act XL of 1858, 
by which the property of Minors hlLd been efficiently protected .in the Presid,enoy 
of Bengal. Accordingly, on the establiSlunents of a COuncil in Bombay for making 
Lt.1'8 and egu a ~ , u~  !Ion ~~  w!IA ~n~,u~ ~d ~ 9D the 15th of Dec-
ember 1862. On ita being forwlU'ded to the late Viceroy for his ass e~ ,  a qu'e8iion 
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\Vas raised as to the competency of t.be Council of tlle Governor of Boon bay to pBslf 

Buch an Act. The question invl;)lved might be thus stated. In the 38rd Section of 
the Bill it was enacted that all orders passed by the Civil Court should be open to 
appeal, under the rules appJicn.ble to appools in tIle Code of Civil Procedure. By 
another Section of the BiU the Civil Court was defined to be the Court of highest 
original jurisdiotion in 'tho district; in other words, the ZilJa.h Court. Tho only 

appeal from a Zillah Court was to the High Court. But on tlll'Ding to Act 24 nnd 
26 Vio., Chapter 104, tho Act by which tho High Courts were established, it would 

be found that the 9th Section provided that the High Courts should have such 

appellate jurisdiotion as might be granted by tllO Letters Patent. The Letters 

patent might thus be taken as a portion of the Act and the 15th Seotion of those 
Letters confined the appollate jurisdiotion of the High Court to cases already 
subject to appeal to the Budder Adawlut, and" to cases which shall become subject 
to appeal to the High Court by virtue oJ suoh Laws and Regulations relating to 
Civil Procedure 08 sTralllierealter be tnatU by ~ Governor-General, o/India in Ooun-
cil." He (Mr. Anderson) said ho could not resist the logical doduction suggested 
by these faets. It was obvious as a mnjor premiss that the Bombay Council 

was not competent to create a now class of cases appealable to the High 
Court. It was equally olear as a minor pr:emiss that the Bill On whioh 
the discuaaion was raised did oreate suoh a new olnss qf oases: and it. 
followed as a conclusion that in passing suoh a Bill the Bombay Counoil ex-
ceeded it,a competency.' Under those circumstances, no other course was open but 

the introduotion of a Bill for the consideration qf ~ e Governor General's Counoil. 
But he (Mr. Anderson) trustl'd that he should not be regarded na transgressing 

the limits of his duty, when he expressed an opinion that the Section in 
the Letters Patent \vas quite indefensible. If applied IitemJJy,-and it must. 
always be liable to a literal application,-it; would sa cripple the action of the 
Counoils of Madras and Bombay, 811 to in11iot an almollt entire disability UpO'l 

them. He trusted, therefore, that 80 patent an evil would at no distant time be 

met by an effect.ual remedy. Tho Bill which ho sought permission to introduce 
wea founded on Aot XL of 1858, with which omissions as the different circumstanccs 
of tho Bombay Preaidenoy demanded. For instance, Act XL of 1858 nlluded to 
the Court of "8rds, and by an Act of 1793 the Board of Revenue was constituted 
the Court of Wards; but no Board of Revenue existed ill the Bombay Presidency. 
A part of a Section ill the Bill passed by the Bombay Council relative to tho stamped 
paper on w hioh petitions wore to be written had been omi ttcd os superfluous. 'Jbere 
were .1s0 some Clauses, especially one relnting to the mnrrUlgt'8 of lfinors, which 
would require consideration by tho Select Committee to which the Bill might here-
after be referred. ,\ ith thcso obscTVIltio1l8 he begged to move lor leave to intro-
duce tho Bm. 
The Hon'ble Ma. MAINE said t·hal; tho Iato Lord Elgin had in truth no option 

in refusing to asscnt to the Bill pnucd by tho Bomb4y Council: he hnd 110 )lower to 



(  M h) 

act otherwise than he did'. There could be no question as to the porper interpre-
tation of the Letters Patent j but he would remip.d the Council that they were 
, open to aPiendin8nt at the end of three 1ea1'8 ~ the date on whiCh they' came 
into e a~ n  hen the three years expired, the Secretary of State for India. 
wouId:ho,ve an opportUnity of ~ s ng the Letters a en~, and no doubt the ob-

e ~~ ~~ ~~ ~ fallen from tbe ~ e Member who had aa~ spokeIi woUl4 
have due' consideration.' Itu .' 

.. ~~e ~, ~~n ~ put and aped ~  

The Hon'ble lIB, AlmnsoN having applied 'to His Ezcellency the President 
that the Rules for ~ conduct of business should be suspended, 

The President declared 'the Rules BUBpended. 

The Hon'ble :ML AlmEBBON then in'troduced the Bill, 'and moved that it 
be referred to a Select Committee, with na~  to report in one week. 

The :Motion was put and agreed to. . ' 
PORT DUES (AMHERST) BILL. 

• i 

The Hon'ble : ~ Hun moved that the report of the Select Oommitteeon 
the Bill to repeal Aot VIII of 1861 (for the le'VJ of Port dues in the port of Amherst 
be taken into coDBideration. L, 

The :Motion was put and agreed to. 

The Hon'ble IlL IluNB a1ao moved ~a  the Bill be paaaed. 

Thfll Motion was put and agreed,to. 

AUl XXI OF IBM EXTENSION ~  

The Hon'ble MB. H...uuNQTON presented the Report ot the Select Committee 
on the ~  to extend Aot XXI of 1856 (to ooDBOlidate and amend the law relating 
to the Abkaree Revenue in the Presidency of Fort " illiam in BenpI). &lid haviq 
applied to His Enellenoy the President that the Rules for the conduct of business 
should be auspended, " 

The President declared the Rules suspended. 

The Hon'ble ML ~  then moved that the Report ~ taken into 
consideration. 

The Motion was put and agreed to. 

The Hon'ble ML HABINGTON then moved that the Bill be pa&aed. 

~, l'he Motion waa Put and agreed to. 
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HINOOO AND MABOMEDAN LA \V OFFICERS' DILL. 

Tho Hon'blo Ma. ROBBltTS presented the Report or Hto Scloot C(Jmmit.toc 
on tho Bill to repeal the laws rolating to the officca of Hinc.lon AJl(1 ltlBhomfClan 
Law O.fficers, and to the Offices of <Azoe-ool-Coznn.t o.nc.l of (hzee, ana t.() aboliab 

the formor Offices . 
• 

BURMAH CUSTOMS BILL. 

The Hon'ble MR. MAINS presented the Report of t·ho Select Committee on 
the Bill to give further effect to the provisions of Act IV of 1863 (to give tRect 
to certain provisions of a Treaty bet\"eeD His Excellency the Earl of Elgin anel 
Kincardine, Viceroy and Governor-General of India, and His Majl'sty the King of 
Burmah). 

EMIGRATIQN (CONSOLIDATION) BILL. 

The Hon'ble Ma. MAINS also presented the Roport of the Select Committee 
on the Bill to consolidate and amend the laws relating to the Emigration of Native . 
laborers. 

REGISTRATION OF ASSURANCES. 

The Hon'ble Ma. ELLIS presented the Report of the 80lect Committee Oil 
the Bill to provide for the Registration of Aaurancea. 
The following 8elect Committees were named :-

On the Bill to provide for the appointment of a Minicipal Committee for the 
City of Lucknow-the Hon'ble Messrs. Harington. Maint', Ellis, Roberts, And 
Anderson. 

On tho Bill to remove certain tracta of country in the District of ltfinapore 
from tho jurisdiction of the local Courta-the Hon'ble M.eul'L HaringtoD, Maine, 
and Roberta. 

On the Bill to give validity to certain acta ADd proceedings of the Joint Judge 
of the Konkan-the Hon'ble Me88III. HaringtoD, Maine, Ellis, Roberbl, and Ander-
~n  ~ 

. On the Bill for making better provision for the care of the penona and property 
of Ilmors in tho Presidency of Bombay-the Hon'ble alC88l'11. Harmgton, Maine, 
Ellis, Roberta, and Ande.non. 

The CGuncii adjourned. 

CALCUTTA, 

Tie 9CA ManA 1004. 

A. o. MACPHERSON, ~  

06g. Depg. &cr. 10 Gt*. o/lndttJ, 
IIDfM Dept_ 

8. o. P ••• 71 t.. 1I.-2tl·7-II-li11. 




