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Ab8traot n.f tke Proceeding8 of the Oouncilof tke G01Jernor.General of India 
asa~~led for tke purpoae of making Lawa and :Regulations under t"~ 
prov"ft0'n8 of tke Act of Parliament 2:11 and 25 Pic., cap. 67. . 

THE Council met at Government House, on Wednesday, the 18th February, 1868. 

PRESENT. 

Major.General the Hon'ble Sir R. Napier, K.C.B., presiding. 
His Honor the Lieutenant·Governor of Bengal. 
The Hon'ble H. B. Harington. 
The Hon'ble H. Sumner Maine. 
The Hon'ble Sir C. E. Trevelyan, K.C.B. 
The Hon'ble W. S. Fitzwilliam. 
The Hon'ble D. Cowie. 
The Hon'ble Rajah Deo Narain Sing Bahadoor. 
The Hon'ble Rajah Dinkar Rao Rugonauth Moontazim Bahadoor. 
The Hon'ble R. S. Ellis, C.B. 

The Hon'ble A. A. Roberts, C.B. 

RECOVERY OF RENT (N. W. P.) 

'l'he Hon'ble 'MR. HARINGTON presented the Report of the Select Commit- _ 
tee on the Bill to amend Act X of 1859 (to amend the law relating to the Re. 
eovery of Rent in the Presidency of Fort William in Bengal) so far u it relates 
to the Territories under the Government of the Lieutenant-Governor of the 
North. Westero Provinces. 

RECORDERS' AND SMALL CAUSE COURTS (BRITISH 
BURMAH). 

Also the Report of the Select Committee on the Bill to constitute Recorders' 
Courts for the Towns of Akyab, Rangoon, and Moulmein in Britiah Burmah, 
nnd to establish Courts of Small Causes in the said Towns. 

ABKAREE REVENUE LAW AMENDMENT. 

Also the Report of the Select Committee on the Bill to amend Act XXI of 
1856 (to consolidate and amend the law relating to the Abkaree Revenue of Fort 
William in Bengal) and Act XXIII of 1860 (to amend the said Act XXI of 1866). 
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MERCHANT SEAMEN. 

Also the Report of· the Select Committee on the Bill to &mend Act J'of 
1859 (for the amendment of the law relating to Merchant Seamen). 

REGISTRATION OF ASSURANCES. 
The Hon'ble Mr. ELLIS presented the Report of the Select Committee on 

the IHll to provide for the Registration of Assurances. 

WASTE LAN D8 BILL. 

The Hon'bla MR. HARINGTON moved for leave to introduce & Bill to provide 
for the speedy adjudication of claims to waste lands. He se.id that this Bill had 
become necessary, or, if not absolutely necessary, that the present legislation 
was considered to he very desirable, in consequence of the measures which 
had lately been adopted, and which were being carried out, for the disposal 
of waste lands which were believed to be the property of Govtlrnment. 1'hose 
measures had for their object the bringing into cultivation of the 'Waste 
lands situated in different parts of the country, by the sale of the lands to 
European and other Capitalists who were willing to invest their money in the 
purchase of the same. But it must be obvious, that intending purchasers would 
hesitate to invest their capital in waste lands, unless, at the time of sale, their 
right to the land sold was secured to them in such a manner as not to admit of 
the title being afterwards called in question by persons who claimed an interest 
in the land, and it was with tho object of providing means for the early 
disposal of such claims, which, though unknown to the local authorities, 
might still exist in respect to land proposed to be sold or otherwise disposed of 
on account of Government, that the present Bill had been fromed. The words 
.. otherwise disposal of" hid been introduced into the Bill in addition to the word 
"sold," because the (tovernment might consider it for the interests of the public 
to construct public buildings on some of the waste lands in their possession, or 
to plant a portion of such lands with trees, the wood of which might be useful at 
some future time for Railway nnd other purposes, nnd it wus thought t.hllt there 
would be a convenience in so fmming the provisions of the Bill that it would apply 
to all claims to waste lands whether proposed to be sold or otherwise denlt with. 
The present Bill was the only legislation cOWlidered immediately nooessnry in 
connection with the measures for the disposal of w88te lands already referred to. 
As suggested at the commencement of these remarks, there might be no absolute 
necessity for the present DilL It W88 not necessary to decu.re by law tbat per-
sons who considered that they had claims to any land proposed to be sold 
or otherwise disposed of as waste, or who objected to the sale or other dillposition 
of such land, had a right to prefer their claim or objection in t1le ordinary Courts 
of law. That right was clearly already pos~ted by luch persons, and they 
could neither be deprived of it by an order of the Executive Government, nor 
would it be just to prevent their exercilk.. of tbe right in lome way. But the 
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co~sequence of leaving such claimants or objectors to the remedy of a regular 
SUlt ~nder the General R.egul~tions, to be followed by the usual regular and 
sp~C1al ap~eals, would be to gIve them the full period of limitation, extending, it 
nught be, ill some cases, to twelve years, and indefinitely, or for a very considerable • 
period to delay the final decision of the case, during which interval the land 
might remain waste, or if the purchaser expended any capital in its improv~"-'-" 
ment, he would do so at very considerable risk. The public interests would 
seem therefore to require that these classes of claims and objections should be 
treated exceptionally, and that some special provision should be made for their 
speedy determination. The object of the present Bill, as already noticed, was 
to make such provision. The Bill gave to all Collectors or other Officers ex-
ercising the powers of a Collector in districts in which any waste lands might 
be situated, jurisdiction summarily to hear and determine claims and objections 
of the nature of those to which tho Bill applied, if preferrcd within a certain 
period. Either of the parties, if dissatisfied with the Collector's decision-
that is, the claimant or objector on the one side, and the Government, as re-
presenting the public, on the other side-would be at liberty to bring a regular 
suit to contest the decision before a Oourt to be constituted for the purpose 
The Court would consist of three Judges. It was proposed thnt the decisions 
of the Court should be final, but the Court would be at liberty to state any 
point of law, or usage having the force of law, arising in the case, for the opinion 
of the High Court of Judicature, or, where there was no such ,Court, of the 
highest Civil Court of Appeal in the Territory in which the land in dispute 
was situate. The Bill further provided for the cognizance by the Courts con-
stituted under the Bill, of claims and objections which, for any sufficient rea-
son, might not have been preferred to the Collector within the time allowed, 
but which might be brought in the Court within a period fixed in tho Bill. 
When, however, the lands might have been suld or otherwise disposed of on 
account of Government, tbe claimant or objector, though he should succeed in 
establishing his claim or objection, would not be entitled to the possession of 
the land; in such case he would receive pecuniary compensation. It had been 
objected that the time allowed for persons preferring claims and objeotions 
under this part of the Bill was too sbort, and that, although it might be quite 
proper, looking to all the attendant circumstances, that tbe claimant or ob-
jector should not obtain possession of the land which might have passed into 
other hands, or been, disposed of in such a manner as to preclude itR being 
given up without gt'('.at public loss or injury, th~re s~~ no. sufficient ~n 
why such persons should not be allowed the full perlod of IImltatlon for preff!mng 
their claims or objections, which was provided by the existing law. There might 
be some force in this objection, and be (Mr. Harington) should be ready to 
consider any proposition that might be made. for enlnrging tho .period ~lIowed 
for instituting a suit under Section X of the Rill. ~tly, the .Bill proVided for 
compensation being given by Government ~ any c~nt o~ objector who :night 
have been prevented from preferring his cl81m or obJcctlon Clthcr to the Collector 
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or to a Court competent to hear the same, within the time allowed, should the 
Government consider the claim to be a just one. These were the principal pro-
visions of the Bill. The Bill had been fmmed after consultation with the several 
Governments. Many of the suggestions received from those Governments bad 
been adopted, or the provisions of the Bill had been 80 altered as to meet objeo-
tions taken by the local Governments to the Bill as originally framed. As only 
waste lands, of which it was believed that there were no claimants, were pro-
posed to be sold or otherwise dealt with, it might be hoped that the claims oogniz-
able under the Bill would not be very numerous. He (Mr. HMington) thought 
that the Bill, as framed, would be found to contain suitable provisions for the· 
determination of all claims and objections that mig ht arise in the disposal of waste 
lands, so as to afford ample protection to the public on the one hand, against un-
founded claims, and to bond fide claimants and objectors on the other hand, or 
chimunts or objectors who really had an interest in the land proposed to be sold 
or disposed of in some other manner. 

The Motion was put and agreed to. 

PEONS' BILL. 

The Bon'ble MR. BABINGTON also moved that the Report of the Select 
Committee on the Bill to consolidate and amp-nd the Law relating to the employ-
ment and remuneration of Peons for t he service and execution of Civil Process in 
the Courts of the North. Western Provinces of the Presidency of }'ort William 
in Bengal be taken into consideration. 

The Motion was put and agreed to. 

The Hon'ble MR. liARINGTON then said that he had to move the amend-
ments of which he hOO given notice in the following tcrmtl:-

'rhat Sections XI and XII be transposed, and that the following worda be 
added to Section XI when so transposed :-" And in any plo.cc not subject to the 
" General Regulations to which the provisions of this Act extend, or shall here-
" after be extended, as provided in the last preceding Section, the J udgea of the 
" principal Courts of Original Civil Jurisdiction in such place shall be the Judges 
.. to fix the number of Peons necessary to be employed in luch Courts, and in 
"any Courts subordinate to 8uch Courts, 88 provided in Section II of this Act, 
"and subject to the approval therein mentioned." 

He said that the Act might extend to Territories in which there were no 
Zillah Judges, and the propoeed amendment was n~ to .~ow. by what 
Officers the power of fixing the number of Peons 111 those Temton. wu to 
be exercised. 

The Motion was put and agreed to. 
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The Hon'ble MR. HARINGTON also moved that the Bill as amended be 
passed. 

The Motion WBB put and agreed to. .. 
MAHOBA AND JEITPORE BILL.' 

The Hon'ble MR. HARINGTON also moved that the Report of thes~i~t­
Oommittee on the Bill to bring the Pergunnahs of Mahoba and Jeitpore, in 
the District of Humeerpore, under the operation of the General Regulations 
be taken into consideration. . I 

The Motion was put and agreed to. 

The Hon'ble MR. HARINGTON then proposed the amendment of which 
he hat} givcn notice, that the following Section be added to the Dill: 

c< This Act shall take effect from such date as the Lieutenant-Governor of 
the North-Western Provinces shall fix by an order to be published in the 
official Gazette." 

He said that this amendment was proposed in consequence of a com. 
munication from the Lieutenant-Governor of the North-Western Provinces, 
who stated that somc time must transpire before the necesJl8.1'1 arrangements 
were completed for giving effect to the Bill, and that in the meantime the exist-
ing system of administration must be continued. 

The Motion was put and agreed to. 

The Hon'ble MR. HARINGTON then moved tha.t the Bill os amended be 
passed. 

The Motion was put and agreed to. 

HIGH COURT (BOMBAY) DILL. 
The Hon'ble MR. MAINE applied to the Hon'ble the President to 8uspend 

the Ru1es for the Conduct of Business, and. on the suspension of the Rules, 
moved that the Bill to empower Judges of the High Court and other Authori. 
ties at Bombay to direct convicts to be imprisoned either in the House of Oor-' 
l'Cction or the Oommon Jail, be taken into consideration. He said that, 88 this 
Bill had reference 80lely to the custody of prisioners in Bombay, and 88 it had 
been thoroughly considered in the Local Council, he did not .uppose that 
this Council would consider it necessary to delay its pasaing. 

The Motion was put and agreed to. 
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The Hon'ble MR. MAINE then moved that the Bill be passed. 

The Motion was put and agreed to. 

MASTER'S OFFICE, HIGH COURT. 
The Hon'ble MR. MAINE moved for leave to introduce a Bill to make 

provision for the speedy and efficient disposal of the business now pending in the 
Office of the Master of the High Court of Judicature of Fort William in Ben· 
gal, the object of which was to wind up the business in the Master's Office. 
That Office was the Department of the former Supreme Court on its Equity' 
side, in which its administrative business was chiefly conducted, and to which 
certain questions, particularly questions of fact, were referred for investigation. 
The Office of Master in Equity had been abolished in England j and in India, 
under the altered system of the Court since the fusion of the Supreme and 
Sudder Courts, it might be said only to survive for the purpose of winding up 
the business which was before the Master at the moment of the amalgamation. 
In order to dispose of this, it was necessary that the Master should be armed 
with additional powers to enable him to bring the matters before him to a con-
clusion. How urgently such powers were required might be inferred from the 
fact, which he (Mr. Maine) bclieved he was correct in stating, that there were I 

some suits still pending in the Master's Office, in which no step had been taken 
for twenty years, not from any default on the part of that Officer, but from the 
unWillingness of the parties to proceed. When thc Master's Offices were abol-
ished at home, it was necessary to invcst those functionaries with powers to 
cempel parties to proceed, and, if necessary, to proceed without them. The Bill 
followed the English precedent, and had been drawn with the approval of the 
Chief Justice, so that he trusted that the Council would not object to pass the 
Bill at the next Meeting. 

The Hon'ble MR. lliRINGTON said that similar provisions to thoso 
contained in the proposed Bill might be necessary in respect to the Master's 
Offices attached to the High Courts at Madras and Bombay, and as the Local 
Legislatures had no power to legislate on any matter of procedure in the High 
Courts of Judicature, he would suggest that the Bill, instead of being restricted 
in its application to the High Court at Oalcutta, should extend to the High 
Courts at the other two Presidencies also. 

The Hon'ble llR. MAINE said, that he would ask for leave to introduce the 
Bill with a more enlarged title, "for the speedy and efficient disposal of the 
business now pending in the Office of the Maste1'8 of the High Courts of Judi. 
cature at Fort William in Bengal, Madras, and Bombay." If he found that it 
should be confined to the Court here, it would be easy to correct it before it 
paased. 
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The Motion was put and agreed to. 

The Oouncil adjourned. 

M. WYLIE, 
CALCUTTA, ~ ])epy. Secy. to tke GO'Dt. qf India, 

The 18th Fehruary, 1868. f Home ])epa,.tmenf. 
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