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The Council met at Government Bouse on Wedneaday. the 16th March 18M. 

PUsDT: 

His Excellency the Viceroy and Govemor-Oeneml of India. pruitling. 
His Honour the Lieutenant-Governor of BeDpL 
Major-.General the Hon'ble Sir R. Napier. X.O.B. 
The Bon'hle H. B. Harington. 
The Hon'ble B. Sumner Maine. 
The Hon'bla W. Grey. 
The Bon'ble R. S. Ellia. C.D. 
The Bon'ble A. A. Roberts, O.B. 
The Hon'ble H. L. Anderson. 
The Hon'ble O. B. Brown. 
The Hon'ble J. N. Bullen. 
The Hon'ble Rajah Sahib Dyal Bahadoor. 

BMAL~ CAUSE COURTS (PRESIDENOY TOWNS) BILL. 

Tho Hon'ble Ma. MAINE, in moving for leave to introduce a BiD to enend 
the jurisdiotion of the Courts of Small Causes at Caloutta, Maciru and Bombay, 
and to provide for the appointment of an increaaed number of Judges of those oourts 
aid-" It is no doubt well known to your Excellency and the Council that a. BiU 
intituted a Bill for the improvement of Oivil Justice in Suita of Small Value was 
among those published by tho late lZiceroy under the 19th of our Rub for t.he con-
duct of business. .It proposes certain alteratioDl, whioh I believe to be improve-
ments, in tho constitution of the Small Causo Courts, and the Statement of Objects 
aDd Beaaona sketches a plan, to be exeoutively earned out, for the eztenaioD of 
~he Small Cause Court system in the )lofUSBiL The measure is ODe to which I 
attach very great importance, but it must inovitably bring up a brge number of 
fundamental questiona roapcctdng tho adminiatmtion of oivil j_tiee in Iadia. 
and will probably give occasion for lengthened discussion. Now ODe result of 
Lbo ('.a.bn>itous event which occurred in tho autumD has been greatly to disturb 
Btl our legislative armngcmcDts, and to materioIJY8hortcn the tima which, with due 
\)(Inr.ideratioD for the AdditioDal Members, caD be appropriated to our si~tiogs. 
r 'uder the!e circUmstallCell, I have deemed it risht, though Dot withODt reluctaDce. 
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to give i e e ~ e to certain other Bills, which, though,Dot of greater importance 

in. ~ ~ e .  ~  ~ . ~~ ~ ~~~ ~ ~ o ~o e ~ e e ~~ e ess 

been muc;h ,.OJlg8r ,befQl9, the Council, or muoh longer !n ~ ~t ~ . e~ o t 
, has, I think, ',proved 'theproprioty of this ~  ~  ,tJ!." o~~  ~ o i~ .. ~to B 
will, I trust, have passed the Registration, Emigration ~ Omtonment Magistmtes ' 
Bills-all of them measures long demanded and of firs€ class importance-not to 
apeak oi· meaaw 0.180 important in their ,way, lUoh ' as the -Whipping Act, the 
Aden Act, and the Official Trustee Bill. I dO.Dot therefo:re complain of the delay 
which hBB occurred in tegard to ,the Bill to improve the administration of civil 

justice; .indee4, JDuch bdOfql&tion on ita .. e t ~ yet to ~e .  ~  lt11e local 
• Governmenta, and I am conatantly in receipt of g ~ti o  ~  com-• 

plaints ~  which have reference to it, some of them valuable, ~the ~ t Perhaps 
very wise, but then there is at least this advantage even in foolish CQmplainta 
that they attraot attention to the points on wbi!ili misapprehensiQJI. exjaf;a. More-
over one of the BiUs whioh I hope will be passed-the ,Registration :Bill-is almost 
a condition precedent to any amendment of the adminil5tration of civil jusiice in 
India." liB. M.un, after stating that for th .. reaa01l8 he would not be able to 
take up the"Bill to whioh he referred during the present sit., ~e to say 
that there was one olaaa of Smau Cause Courts whioh urgently and ~te  de-
manded the attention of the Council, the Small tt e ~ "of ,the ,P,reWdenoy , 
ToWDB. There was no reasoo in theory why a Court which' had jurisdiction up to 
800 Rupees should not have it up to 1,000, and' publio feeling was, he believed, 
strongly in favour of the increue of jurisdiction. One remarkable proof of the 
neceaaity of suoh a measure was furnished by a paper supplied to'hiJn which showed 
that, in ord,ersQ ,to reduce their c:laima as to bring them within the limit of 
Oauao o t ~oti ~  perBODIsometimes abandoned ,a third of their debts, 
and it IlPpeared that, in ,one ,case towhioh EUropeans e e ~e  ,on ~ Jli4ea, 
more than half the whole olaim,bad been ,given up to,gain1the adv,au.tage of the 
apeedier and cheaper procedure. BiJls to i o ~ the juriacJiotion to the o ~ 
amount had in fact been bitroduced into the Councils of the Gomor of Bombay 
and, ot tho ,Lieutenant-Governor of :Bengal. The former ~ O/IDle to, ~
rity, ;but waa vetoed by Lord ,Elgin under legal advice, ~g to the peQuliarity 
in the High CourtLettora Patent, which w.as ~ te  ,to last weok by the H9n'bie 
Mr. Anderson. T,ho Bengal;oill was withdrawn 00 account oUhe ~e ~ t  
The queStion. however,· was ODe eminently, for the decision of ~he  190&1, Councils, 
and tho i e~  Council would doubtl8B8 regard their jlesire"as oo~ i e. Tho 
,BilJ would not i ie e~ with aplaintift's power to,proceed in the igh~t  if h~ 
,pleased, under a certain disadvantage in respect of costa. ' 

The Motion was put and agreed to; 
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The Hon'hle Ill\. M.uNB having applied to His E,."OOllency the President 
that the Rules for the conduct of business should be suspended, 

The President declared the Rules suspended. 

The Hon'hle MR. MAINB then introduced the Bill, and moved that it be re-
ferred to a Select COmmittee, with instructions to report in one week. 

U :ne Motion was put and agreed to~ 

CALCUTTA MAGISTRATES JURISDICTION EXTENSION BILL. 

The Hon'hle the Lieutenant-Governor of Bengal in moving for leave to in-
troduce a Bill for extending the jurisdiction of the Magistrates of Police in Caloutta 
said-" The Bill whioh I now ask leave to introduce for the purpose of extending 
the jurisdiction of the Magistrates in Q..lcutta, differs materially from that whioh 
has been printed and is, I believe, in the hands of Hon'ble Members. It is of more 
limited extent, inasmuoh as I propose to confine its operation to oases arising nn-
der Chap. XIV of the Indian Penal Code, and to confer upon the Magistrates, 
in respect to suoh cases only, those powers of punishment which may be exerciaed 
under the Mofussil Code of Criminal Procedure by a Subordinate Magistrate of 
the 1st CIaaa. It is of wider acope, becauae I wish to extend to Wcutta oertain 
provisions of the Code of Criminal Procedure for enabling the Magistrates to pro-
hibit the continuance of nuisances, and to deal with them more effectually when 
they are committed or are not abated. The history of the Bill is briefly this. It 
will be in the recollection of the Council that a letter was recently written to the 
~io e  of Police, direoting him to ohi ~ the practice of throwing dead 
bodies into the river, and pointing out that the. practice was an offence under the 
Indian Penal Code. The Commissioner, in reporting the mea.surea taken to pre-
vent it, stated as follows :-
Orders will be issued to prevent bodies being tUown illto the river ia Calcutta aDd the 

Suburbs eo'far AI they are ill O1Y jurisdictioD, aDd I will take the earlieR opportunity of 
briDging to tris! persoDII throwing them in. The Magiltratell of Calcutta have, however, DO 

pcnrer of trying caaea BIlmmarily under the Penal Oode, aDd the molt trilling olfeDoe, if Dot 
included in the Police Act,.muat be lent up for trial to the High Court, the Judgol of which 
naturally lot their faces againattheir time aDd that of.theOrand and Petty Juri .. bem, talcea 
up by matten which might, with much greater advantage, be diapolOd of by the Jdagwtn.toe. 
I am clearly of opillion that an Act of the Legialaturo should be paged similar to that fa force 
in the lIofuull, giTing the Calcutta IIogietratei powen to dispoee of ~ uuder the Penal 

Code up to a certaiD extent. 

" Concurring entirely in this opinion, I took immodillte meuures for bring-
iDg into the Bengal Council a BiU to give the Magistrates the neoeasa.ry powers 
to deal with offences under tho 14th (''hapter of tho Code; and after OODBulta-
tion with some of my colleagues, it was thought expedient; 10 to framo the Dill 
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81 to i ~ all oftences ~ the Oocle punishable with' hnprisonment not exceed_ 
ing'siz montbi; 'and one or'twfi crimei of a 'graver natUie, in respect to which 
,the ~~~ ~ght conviot ~ .~~h ~  ~ th:e, ~t.e ~.  th~ power. nserv-
iDs ~ ~ i .i~ ~ ~e ie  ~t ,for, ~ it e t to the, High Court. The 
objee,t of!thia'waa f.(j'remove a ,long-st6ncling cause of o ~ Bnd to ensure 
~~~ ~~i~ ~ ~ ee i~  j_tiCe 'by, enabling the Magistrate. ~ e  with a 
~~. ~ . petty oftencea under the Penalr¢e. ~ they are now oo e~ t to 
deal with other like offences under the 'Police' Aota, iniie&d of'ti.king up the,time 

of i .~ .~~ . .e  an!1 e~~ i .  et~~ PJ o t.o~ th, ~ ~ ~o i •. 
nary' of Higb Court of Justice for the trial of iuoh cues. I' was not then fully 
aware of the objections, that might be raisecl to this o e ~ e ti  afteetin. 
the competency of the Bengal Counoil to give to the Police Magistrates even a 
concurrent jurisdiction for the trial of th8!le cases. whioh are. now solely triable by 
the Hish Court. and objections restrioting in some measure the h'berty of even this 
Council to legislate on mattera coDDeCted 'with the administration of Criminal'Jus-
tice in'the Presidency Towns, These objections. however. h ~ since been m&de 
knowIi to me. and it is for this nason that I now come to this Council and ask 
leaVe to intioduce a ~i  at!eotiJig no doubt the administration of Criminal Justice 
in Calcutta, but aftecting it only for the ~ of preventing offences apinat 
the health and safety of the publio, and one of an urgent and temporaryoharaoter, to 
be superseded whenever a comprehensive Code of Criminal Procedure for the Presi-
dency Towos may be enaoted, Since the question 'WBII first raised, I have also been 
put in poaaetI8ion of a Minute by Mr. John Straobey, the President of the Bengal 
Sanitary Commiuion, from which. as I believe it has not yet been seen by Hon'ble 
Me e ~ I beg leaVe to read lOme extraot.e. Mr. Stnohey observes-

of, .' 

For aulDY yean put the lanitary conditioD of Calcut.ta h .. been a cODstant subject of 
complaint, and this conclition h .. probably e e~ been 'much WOllle than it ill at the preeent time, 
The state even of the Southern Di.mon of the Town, which contaiDl the fiDe houet of the 
priDolpal EUrOpean inhabitants, it often mOlt 'oftenaiv. and objectionable, while wit.,. regUd 
to the Northem or ~ ti e Division of Calcutta, whioh containilOlDe hundred. tlUII_nd people ' 
It. Is no Spre of lpeeoh, but the limpl. truth, to _y t,ball DO lanp. can adequately deeoribe 
ita abomlnatian., in the i thi~t quarteti of thdlth .. t towu that. I have seen luther part 
onndia, or in other o~ t i~  1 have e~e  leen ~ hi hi h caD be' for a moment compared 
with the lilthineu of Calcutta,· ThiB is truo n'" merely of the inferior portiona of the Town, 
or of the bye-waY' and placea inhabited by the poorer c1uI_, but it is true of the l'rincipal 
tholOUghrarftl and of the quarters lined with the hous. of the richeat and mOlt influential 
portion oltho Native community, If a plain unvarniahed description oftheatreet of tho North-
,ern Divialoll 01 Ncutta, bordertcl by their honible open drain, in which ~ aU the filth 
,01 the Ci'" ltepa\tl and pumA_, were given to the people of EnglAnd, 1 believe that they 
,would II(\Dllder tbe acoount eltopther Inctedible, ,ne conditioll of the riVII: upon the banD 
of whiQla Calcu", ItaDda ... abominable .. thot of the City iteelf. I need onlJ mentioa one 
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fact regarding it. More than five thousand h ~ oorpll'l hAve ~o  every year thrown (rom 
Caloutta into the river "hioh lupplies the. greater part of tho inhabitants with water for .u 
domestio pUrp08I!1, and whioh for IOvemI-milCi iI covered wit.h ahippinl AI thiokly AI A1mOlt 
any river in the world. Fifteen hUJIdrod corpaoe llAvt actually bt-an throWll into the rivor ill 
year from tho Government Hospitals .Iono. That auch tJlinp should be true, 18em1 I'9Uy 
10 be hardly orediblo. I am .ware that meuurea hAVe! no" been taken by the Government 
of Bengal for putting a itop to tllilillamelul practice, but they have only been taken dnrins thlJ 
luUew da,.., and I have referred to it here becauao it lIOI'\'es .. a pod index to thOitate of tllinr 
whioh hal hithorto exilted. Of tho DIAn,. other _YI in which tile "ater of the river i. polluted, 
it ill not neoeaary now to lpeak • 

.. Now with respoct to this I may remark that the Government of Bengal 
has not been insensible to the disgraceful aDd injurious oharacter of this prac-
tice. In IBM an endeavour was made to suppress it, and after opinioDa had 
been called for from the Local Officers. the papers wore referred to Mr. lli1la. t.ho 
Bengal Member of the Legislative Council in order that if possible a Law might be 
passed to prevent it: but Mr. Milla, one of the ablest and moat trusted Officer 
that the Government ever had. after further enquiry and consultation with tho 

Clerk Aasiatant of the Council. reported that if the Hindooa were prohibited 
fmm throwiDg their dead into the river. it would be zegarded U aD unwarraDtable 
~te e eo e with the Bindoo religion. and the subject was consequently dropped. 
I am happy to add that, during the ten years that have intervened since that time. 
publio opinion on this subject baa 110 far advanced. that at a recent Meeting of the 
Justices of Caloutta. the Native Justices unanimously adopted a resolution con-

demnatory of the praotice whioh is now prohibited with univenal consent. The 
intelligent portion of the Hindoo community are Dolt satisfied that religion does 
"not require them to caet their dead"into the river. and that health and deoency 
require that the practice should cease. 80 as regards cremation, it baa been lately 
represented that to prevent the Hindooa of Caloutta from openly burning &beirdead 
at a publio ghat in the midst of the Town. is an interference with their religion. ~hi  

I entirely deny. No one CaD be more avena to interference with the religion of 
the Natives than I am. I have incurred much obloquy on account of my lIuppoaed 
. proclivity towards the Nativel in this respect, and in regard to certain educatioDal 

qUeltioo'J, am even now regarded in some quarters 88 little better than obatruotivc. 
But when a cry of interference with religion is I'&iaed merely for mine temporary 
parpoee, and the sacred promille of the Queen is used &8 a pretext to justify opposi-
tion to m8ll.8Ul'Clll deemed neoeaaary for the publio health. I think that lIach pretexts 
and pretencea may very properly be d.isregarded. Mr. Btmchey goes on to my :-

U iI not my willa to attempt to dlllCribe in detail the -wtion of CaLJuu.. To.n who aru 
bere upon the spot, the facts are DotoriOUL The ••• of the c.pitAJ of Brit-ilia India, onu "r 
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tbe greatest and wealthiest Cities in tbe world, is a lCandal and a disgrace to a oivilized. Govern-
ment. The questions that are involved are not mere question. of orclinary ~ it  improve-
.ment, suoh as tbose which commonly arile in other Oities and in other countries. The oon-

dition of this City isluch tbat it is literally unfit for the ha.bitation of civilized men. Even i( 
we put aside all queRions of Publio e~t  and look on the matter AI one of common deconcy, or 
as one of good government, the .tate of Caloutta i. disgraceful to the lut degree. 

The constitution of the Calcutta Munioipality under the new law which came into opera-
tion lut year ii, doubtl8ll, an immenae improvement upon aU that had. precicled it, and it 
would be very unjust to throw upon the present Municipal Body the discredit of the state of 
thinp wbioh actually exiatll. On the contrary, the ilunioipality appears to deserve great credit 
for many important measurel tbat it hu carried out. But in the adminiatration of that ~ of 
ita duties whioh concern. the maintenance of tbe Town in a proper Dnitary condition, the 
Municipality has neceuarily failed, beoaU£e it 11 .. not poeaeased the neoeeu.ry power. 

The rules and regulations whioh already aiat are, a,l have before Did, for the most part 
good. Their improvement ill not the work that ia DOW urgently Decaaary. The 8m thins requi-
red is the provision of OD executive authority strong enough to carry out D808IIIry regulations 
aDd to eJlforoe the Law for the aupprosaion of the moat i.g ~i g muilanoet. 

Ancl then, after recommendiDg that the Head of the ~ ioi it  should 
alao be Head of the Police, he proceeds to point out what change in the Law is 
refluired. With regard to the union of these t ~ offices, I beg leave to remind 
the Council that, before the existing Calcutta Municipal Act was passed the great 
objection made b)' the public to the form,er s)'ltem was that it was impossible 'for 
one Officer to do jUlltice to both duties, and that the Officer charged with the Super-
intendence of the Police, whose duty consists not only in the preyention of nws-
aDoes and the enforoement of sanatory laws, but also in the suppression and de-
tection of crime and the preservation of order, could not properly direct the con-
aervanc), of the Town. Individually I did not Concur in that objection, but I .was 
usured by somo of the independent Members of the Bengal Council that the Bill 
(whereb)' a large weight of taxation was imposed on the Town) could not be carried 
unless on the undemtanding that the Head of the Municipalit)' should have nothini 
to do with the Police: and though with some difficulty the Counoil were induced 
to agree to ~ clause enabling the Government to appoint the Chairman of the Jus-
tices to be also Commissioner ofPolioo, yet it was understood that this arrangement 
was not to take effect till the new system had had a fair trial, ADd the result of the 
separation of the two offices could be dispassionately judged. I do not think 
that sufficient time has ),et elllSped to form a decided opinion upon the working 
of th~ prescnt s)'8tem, orto justify me in making the appointment which the La\V 
allows. And 1 am certain that if the Commissioner of Police, who is hiDiself on'e 
of tho Justices, pays, and .~ i es his subordinates to pay, the same attention to 
their conservancy duties that they do to the preservation of the peace and the de--
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tcction of crime, there need be nothing to .complain of. 1fr. Strnchey then lOCo. 

marks,-
Legislation would, I beliove, still bo wnnted to pbco tho Munioipal oonstitution 011 II 

oompletely aatia(aotory footing. At present it may, for all praotical purposcs, bc conaillClrOO 
that the only two lawa,under which a Magistrate in Caleutt.a oan dcallummarily with criminn' 
CIJICB that come before him arc in the Polico Aot (Act XIII of 181)6) and tho Consorvancy Act 
(Act VI of 1863). Under thoso law. he oan donI with most of the nuiaancOl that arise, but not 
with an. Thus, for examplc, in the matter of throwing dead bodies into the Hooghly, the ordClrll 
of his Honor the Lieutenant-Govemor, lately addrodSoo to tho Commissioner of Polico, pointll 
out that tbil is a public nuisance within the meaning of Section 268 of the Indian Penal Code. 
and that it is punishable under Soot ion 290. But, although legally a public nuisance. tllis is 
not a nuisance the punishment of which is provided for by either of the laws under which tho 
Magilltrates of Calcutta act, and consequently cvery ease of the kind mUlt be committed for 
trial to the High Court. This is almost equivalunt to saying that nothing can be dono at all. 
lt appears eseenml that the Police Magistrates of Calcutta Ihould be empowered by law to 
deal summarily with aU offence8 effecting the publio health, aafety, convenienoe, decency, and 
mOd punishable under Chapter XIV of the Indian Penal Code, and in which the penalty doca 
not exceed aix montha' imprisonment. 

It appears UIeIltial that power should exist similar to that which Sootion as of the Code 
of CrimiDal Procedure gives to the Magiotrate of the district in all places outside Calcutta. 
Under that SectiOD, the Magistrate may, except in oertain lpeoi8ed oluau of cueII, ' without 
• aD1 complaint, himself take cognizance of any offence which may come to his knowledge 
• and may issue a lummon., aT, in calca where a warrant may issue, a warrant of arrest against 
• the person known or luapeoted !O have committed luch ollenoe, iD tbe same maDner al if a 
, complaint had beeD made again!t luoh person.' 

I think that the head of the Municipality, who under the plan Ingested in this Minutti 
would alao be Head of the Police, and a lIagi5trste, ought certainly to ~ tbis power of 
instan\ action in all ollence8 under the Police and Conservanoy Acts, and under Chapter XIV 
of the Indian PeDal Code. Whethl!l' the same power should be siven to aU Masiatratel al'-
pears questionable. It might. be desirable to provide by law that this authority lhall be ex-
ercised only by luch Magiatrate8 u.hall be duly empowered by the Local Government. 

I think alao that powers similar to those described in Sections 62 and 63 of the Code of 
Criminal Procedure should be given to all Magistrates in Calcutta. These Sectionl make it 
lawful for any Magistrate b'y a written order to prevent obltructions and nuisances, and to 
prohibit any person from repeating or continuing a publio nuisance. 

. The whole of Chapter XX of the Code of Criminal Procedure regarding local nuiaanoel 
miaht alao, with great advantnge, be made applicablo to Calcutta. 

Under this C'hapter the appointment of a Jury is neooaaary in al\ doubtful_, and IICOU-

rit,. is provided for (ull publicity, and agamat the exercise of any improperly arbitrary POW8l. 

" I would thcrcIore ask the Council for lea vo to bring in B Bill to provido 
immediately, and· temporarily, pending the enactmellt of B morc compreherusive 
law of Criminal Procedure in the Presidency Towns,-firll, for enabling the Cal-
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C\ltta ~ gist tes to deal summarily with offences agqinst tho 14th Chapter of 

tbo Penal Code with power to punish up to thc limits' proscribed by tho Codo of 

Ctiminal Procedure for Subordinate M gist ~  of tho 1st CInss,-and .econd, 
, for extending to Calcutta the provisions of Seotions 62, 63, and ~  and Chapter 

XX of tho Code of Criminal Procedure, so 'that the Magistrates, and especially 

.. the Coinmissioner of Police, may be empowered the more ef1ectunlly to prevent 
injury to human life, health and safety, and to. deal generally with local nuisances 

in the eame way as they can now be satisfaotorily dealt with in the Mofussil. And' 
I trust that the Seleot Committee to whom the Bill, if introduced, will be referred 

may be able to present it next week in a shape in whioh the Council can pass it. II 

Tbe Hon'ble Ma. HABmaTON said His Honour the Lieutenant-Governor of 

BeOgal having materially altered the BOope of his Bill as printed and circulated 

and having agreed to restriot the application of the Bill to a very small clasa of 

ca80S, in respect of which it certainly seemed desirable, in conneotion with the 

measures now in progress, or under consideration, for improving the sanatory con-

dition of the Town of Caloutta. that the jurisdiotion of Polioe Magistrates in Cal-

cutta should be enlarged. the objeotions whioh he (Mr. Harington) originally 
entertained to the Bill had be.n removed, and he was quite .. tiafied m say " aye .. 
to the motion before the Counoil. He was in favour of the extension to the Town 

of Caloutta of the Chapter of the Code of Criminal  Procedure relating to local 
nuisances. He had no doubt that the provisions of that Chapter would  prove 

very useful in carrying out the measures of sanitary reform to which he had 
referred, and that they would greatly strengthen the hands of the local authorities. 

He should be prepared to vote for the extension to the town of Caloutta, and, 
indeed, to the other Presidency Towns. of the other Sections of the Code of Cti-
minal Procedure to which the Lieutenant-Govemor had alluded. with the reserva-
tions mentioned by His Honour. Ho might add that the Government of India had 

10nB folt that it wae not fair to the High Courts of Judicature at the several Presi-
denoy Towne to impose upon those Courts the trial of the numerous offenceS of 
comparatively trifling nature, which were committed for trial before them at 
every Criminl\l Sessions, and the Government of India would bng since have 
caused a Bill to be introduced into this Council for the purpose of relieving tho 
High Courts of the irial of such offences, but tho Secretary of State had intimated 
that tho wholo question of the administration of Criminal J uatice in the Presi-
dency Towns was under the consideration of Her Majesty's Government and that 

tho views of Her Majesty's Government would shortly be communicated to the' 
GO\'ornmont of India. The Govenlment of India awaited this oommunication 
before determining upon the measures to be adopted in the direction of affording 
relief t.o tho Uigh Courts ae regarded somo portion of the original Criminal juris-
diction now exeroiaod by them. 
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His Honor the Lieutenant-Governor 8tl.id he desired to express bia opinion 

of the very great necessity whieh cxillt.OO of· at Ollce doing something to relieve 
the High Courts of the s ~ 01Bas of casos with which the time of the Judges 
was now oocupied. Ho trusted that His Excellenoy the Viceroy would call tJl0 
attention of the Home Authorities to the matter, as early nctioll was certainly 

required. . . 
The Hon'blo Ma.llAulB said he must remind his Bon'ble friend that the 

alternative WAS not exclusively between the High Court and the Magistmtelt. 

There WB8 an intermediate expedient, the creation of a Court of Session on the 
principle of an English Court of Quarter Sessions, or a Recorder's Court. lI'or his 
part, he must own that, if there was one prepo!lBCllSion of his oountrymen with which 
be sympathized more than another, it was their prejudice in favour of trial by Jury. 
It seemed to him to be a point on whioh popular ~ i g exactly coinoided with 

soundest prinoiple and with the results of the most certain experience. It was 
of oourse true that the system broke down in extreme oases on account of its 
costlinOllll and Iengthin88ll, and he (Mr. Maine) was heartily in favour of the Bill &8 
DOW limited by his Hon'blo friend, but he could not quito admit that aU jurisdiotion 
taken away from the High Court must necessarily be trRnsferred to the Police 
Magistrates. 

The Motion was put and agreed to. 

The Hon'ble tJle LieutcnantrGovemor having applied to Ilia Excellency the 

President that the Rules for tJle conduot of business should be 8uspended, 

The President declared the Rules 8uspended. 

The Bon'ble the LieutenantrGovernor then introduced the Bill, and moved 
that it be referred to • Beleot Committee, with inatractionl to report in one week. 

The Motion was put anc\. agreed to. 

HINDOO AND MAHOMEDAN LAW OFFICERS' BILL. 

The Hon'ble Ma. BoDDTS moved that the Report of the Select Committee 
OIl" tho Bill to repeal the laws relating to the Oflioea of Hindoo and MahomedaD 
Law Officers, aDd to the Officers of Cazee-ool·Cozaat aDd af Caaee, and to .bolilb 
the former oRicea, be takeD into consideration. 

Tho :MotioD was put and agreed to. 

The Hon'ble Ma. RoBERTS aJao moved that the Bill be paascd. 

The Motion was put and agreed to. 
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BUlUfAH CUSTOMS BILL. 

The 'Hon'ble h 14AINIl moved that the Report of the Select Committee 
on the, :PiU to give further ~ te t to the provisioDs of Aot IV of 1868 (to give effect 
to certain provisi9D1 of a' treaty, between His Excellenoy the Earl of Elgin and 
i ~ e  Viceroy and o ~ o e e  of India, and His 'Majesty the King 
of Burmah) be taken into consideration. • 

The Motion was put and aped to. 

'I The Hon'ble MB; :r.tun ~ moved that the Bill be paued. 
-.,, 
" . 
The Motion was put and agreed to. , 

EMIGRATION BILL. 

The Hon'ble MB. MAIn, in moving that the Report of the Be1ect Committee 
on the Bill to conaolidate and amend the laws relating to the Emigration of Native 
laborers be taken into collBideration, aid that the Committee .tated in their 18-
port ~h t they had made a considerable number of alteratioDl in details, but had 
not ohanged the general principle of the Bill He himeelf W&B a Member of 
the Oommittee, but his name waa also on the haok of the Bin, and therefore he qIlt 

I • 

perhaps venture to .y 'that the labon of the Committee had ,greatly contributed 
to the lucidity of the Bill and to the SUClC88ll of the system it embodied. One part 
of the Report should be read-

I. Among other papen to which ODE attention hu been directed, is .. repen adc1reued in 

January 1863 by Hr. Bay Hill. Her Britannic Majesty'l Conaul at R6union, on the lubject of 
the conditioa ad treatment of Iadian laborera in that IItttlement. It does not appear that the 

matted referred to by Mr. Hill can be dealt with throup legislation in the Council of the 
Governor-General for making Lawa ad ReguiatioDl, and we therefore oontent ouneJ.vea with 
caUing the attontion 01 the E:ltecutive Government to, this important report. Aaauming the 
~ e t  of Mr, HiIl'sltatemeati. it would seem that there is much dilBculty in obtaininl in-

formation as to the treatment of laborere alter diat.ribution rn the Island of Rfunioa, and in 
procuring trustworthy atatiatica of the mortality prevailing amoDl them. We daire to upreas 

a strong opinion of the "alue of lOch information and atatiatica, inasmuch ... witbout them, the 

powera reaerved to the Governor-General in Council by Seotion. LXIV, LXV, and LXVI of the 
Bill, may be rendered nUlatory, and the IIeOllritiea afforded by protective legialation, whether 
on tbe part of British or of Poreign Celonioa, may be eeriou81y impaired." 

With reference to this paaaage, he might state that the, Committee'a,report 
h"d met with tho most respectful conlideration from the E%eCllltive Council, and 
tb&t the attention of the Home Government would be without delay called to the 
subject. A communication hnd lately boon received from the Govemment of the 
)lauritius, containing many objeotioD8 of detail to the Bill, and some objectiollB 
which could only be caned sweeping. Nearly all the objcctioD8 of detail had been 
already met by the amendments made' by iiie Seiect Committee. The other 



( 67 ) 

objections consisted of genoml c!uugcs, mcre:intlonclol's in fnct ngnillst thn Rin. 

Of thcae ono was thBt the BiJI wns intended to stop Emigmtion. Tho nnflwcr kl 
this wns simple: I13moJy that the system of tlto Dill is idonticnl with tbo nYllt'l'm 
of the la\V recently passed for the reguJntion of the Emigration of laborers from 
one part of Bengal to another. Bo that if tho !fnurititls Government bcl<1 that 
tWa measure wns intended to stop Emigration, they hlust go lurthr.J' and bold 
also, thAt the Indinn Government intended by the law to which ho hnd rcferrrd 
to stop Emigration of Jaoorors from one part of India to another and thnt sup-
position he would tnke the liberty of calling absurd. In introducting the Bill, 
he had stUd that, if it erred at aJl,.it was on tho sido of stringency. But he must 
110W withdraw even that conditional admission, for tho Select Cotmmttce 
lind strnck ont o\"(ll"yt.hing which I.,,;kld lib Q snprrfill!)US pr.x'Qufbll, 1\11(1 all til:: 
Dill no\v stood, he wn.s eo ~ .  there \\'1\:5 nothing ill it to prevent any Oulony 
and letl.St of all 1\ . Colony whioh had so high l\ obaru.otcr AS t·lle Mnuritius, from 
obtaining, if it only used fnir means, lUI mallY Emigrants n.s it plensed to l'OCrait. 
A ~  molO cxtmorWuQ.ry oharge, and one which arguecllitt.1o knuwledgo of India 
,vas advanced by tho Mauritius Government. It appeared to suppose that there 
WQ.S Q, laok of proper control over the lIngistmtea who had to give eRect to certain 
provisioDl of the measure. Thus it \\'&8 actually insinuated that Civil Officers 
in India wore under too littlo control and had too much discretion. A more un-
founded imputation was never directed against a Government not unused to baseJess 
complaints. The reverse would be nearer tho truth. He WQ.S almost afraid to say 
to how many superior authorities a MBgistrate would be nmenablo, who miscon-
ducted himself as the Mauritious Government had 8Uggested. If any Magistrate 
refused to register an Emigrant out of mere caprioo or some gcDtsml diaJike to 
emigration, there was not a shadow 01 doubt that he would speedily encounter 
the marked disapproval of his 8Uperiora. On the whole, he coDlidered that tbe 
Bill was one which held the bQ.1anoo with extreme ftUrnOllS betw8Cn the Emigru.nt 
who needocl protection and tbe Colony which required labour. 

The Motion wna put and agreed to. 

The Hon'ble Mn. MAlHE, with the i.~Bio  of His Excellency tho President 
then moved tho following amcnclmcnts, of wLich notice bad not been gi\'cn:-

The :utdition at the end of 8t'ction XXXI of tho worda-" on proof of tho 
desertion of any Emigrant. before rencbing tho dOpOt for whioh he was regi8tered, 
the fee pRid in re81leCt uf such Emigrant may be refunded by the IIfagiBtru.te to 
the Uooruitpr by whom it W:18 paid, under nueh rules 118 ehall from timo to time be 
made in that -beha.lf by the Governor-General of India in Council." 
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Tito nddition at the end of Scction XXXIV of the wOr<b-" on proof of 

tllO desertion of any Emigrant before ron.cbing tho depat for which bo was regis-

tered. the foe Paid in respect of suob Emigrnnt.may be refunded by the Protector 
to the Recruiter by whom it wns pnid, under sUch rules na shall from time to time 
be IDn<lo ill that bchnlf by the Governor-Geneml of Indio. in Council." 

And the nddition at the end of Section LI of the words-" if it shall appear 
to the antisfaction IOf tho Protector of Emigrants that any Emigrant has lost tho 

copy of the registra.tion o e .i ~ the Protector may furnished such Emigrant 
with a copy of such registration to be made from the copy reooived by the Protector 
from tho Mngistrate under Beotion XXXII, or from the Register kept by himself 
undcr Sootiun XXXIII. and shall thereupon allow such Emigrant to embark." 

Tho Motions were Bevemlly put and agreed. to. 

Tho Hon'blo MR. BULLEN said that in 8ection LIX a slight amendinent 
wu required. As it stood, every vosael carrxing Emigrants was bound to leave 
Guden Reo.ch within 24 hours of the embarkation of the Emigrants. Now tho 

Bill applied to Emigration from Madraa and Bombay as well as from Calcutta 
and it was clear that vosaels Riling from Madras ol'Bombay could not by any 
posaibility sail from Garden Reach at all. Therefore he thought the Be"ction 
should be 80 altered aa to show that it was meant to apply only to veaaols sailing 
from ~ tt . He moved that the words "from the Port of Calcutta .. be added 
after the word " Emigrants .. in the second line of Section LIX. 

The Motion waa put and agreed to. 

The Hon'ble MR. MAIN I: having applied to His Excellency the President 
to suspend tho Rules for the conduct of business. 

The Prosident declared the Rules s s e ~ . 

The H'ln'ble 1\IR. MAINB then moved that the Bill be passed with the amend-
monts recommended by the Seleot Committee and those now adopted. 

The Motion was put nnd ngreed to. 

TOLLS BILL. 

Tbo Hon'b!e MR. IolA1NB presented the Report of the Select Columittee on 
the Bill to U111cnd Act VIII of 1851 (for eMbling Government to levy Toll!:! on 
Public Roads Rnd Bridges). 

OFFICIAL TRUSTEE BILL. 

The Hon'ble MR. MAINB also presented the Report .of t.he Select Committe 
on the Bill toO const.it,ute nn Ofti.<.'.e of Official Trustee. 
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J.UCKNOW MUNICIPAl. JHI.J •. 

The Hon'ble lin. AlAINE ,,1110 preloJClltcd tIl(! P..cl'ort. of the Select. Collllllitt.c(' 
011 the BiU to provide for the Il}>poilltment of 1\ l\fllnicil':l.1 Cummittee fur the Oity 
of LUt'kno\v. 

MIUZ4PORE BILL. 

The Hon'blo lin. HAIUNoTON pro.,eutcc1 the Repart of tho 8eJoot Commit·teo 
on the Bill to remove certa.in tracts of COUDtry in tllO distric:t of Mirznporc {rom tho 
jurisdiction.of the loonl Conrta. 

I{ONKAN BILL. 

The Hou'ble Ma. ANDERSON llrcsontcd the Report of tbe BoI(lct C'.ommit.t.('r. 
on tho BiD to give validity to certain ncts Gnd proceedings of tile Joint Judgo 
of the Konkan, and having applied to His Excel:ency the President that tile Ruleff 
for the couduet of business should be suspended, 

The President declared the Rules suspoudecl. 

The Hon'bIe Ma. ANDBRSON thon moved thnt tho report be t..ken illtO cons i-
daration. 

The Motion was put and agreed to. 

The Hon'ble Ma. ANDBRSON then mOl'cd that the Bill be passed. 

The Motion was put and ngrecd to. 

MINOR'S (BOMBAy)·BILL. 

The Hon'bla Mn. ANDBltSON also presented the Report ~  the Belect Committer 

on the Bill for making better provision for the care of the persona and property of· 
Minora in the Presidency of Bombay. 

The following Select Committees were named :-

On the Bill to extend the jurisdiction of the Courts of Small £:ausea o.t c"i-
cutta, Madras, and Bombay, Gnd to provide for the appointment of AD increa'le{l 
DUlnber of Judges of thOBO Courts-His Honor the Lieutena.nt-Governor of Bengnl 
!Uld the Hon'blo Messrs. Harington, M~i e  Ellis, Anderson, and Brown. 
On the Bill for the extension of tho jurisdiotion of tho Magistrates of Police 

in Calcutta-His Honor tho Lieutenant-Govel'nor, Gnd the Hon'ble Messrs. H.uiDg-
tOil, Maine, Rnill, a.nd Bullon. 
'lbe Council adjourned. 

CAI.ct;orrA, 

~ 16t.l MarcJ. 1864-. 

A. G. MACPHERSON, 

ogg. Depy. 8"",. to Govt.. o/I",lia. 

Ilome Dept. 
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