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The Council met at Government Houso on Friday, the 16th Decomber 18G5,
Presewnt:

-His Excellency the Vi&eroy and Governor-General of India, presiding.
His Honour the Lieutenant-Governor of Bengal.

His Excellency the Commander-in-Chief,

The Hon’ble H. Sumner Maine.

The Hon'ble G. Noble Taylor.

The Hon’ble Colonel H. M. Durand, ¢. 5.

The Hon’ble J. N. Bullen.

The Hon’ble Mahérfjé Vijayarma Gajapati Réj Bah4dur of Vizianagram.
The Hon’ble R4j4 84hib Dy4l Bahddur.

The Hon'ble W, Muir,

The Hon'ble Mahérdjé Dhiraj Mahtab Chand Bahddur, Mahdrdjs of

Burdwan.

The Hon'ble D. Cowie.
The Hon'ble Stewart St. John Gordon.

PARTNERSHIP LAW AMENDMENT BILL.

The Hon’ble MR. MAINE introduced the Bill to amend the Law of Partner-
ship in India, and moved that it be referred to a Select Committee, with in-
structions to report in six weeks. He snid *““ When the Ootfncil' gave
me leave to introduce this Bill, I stated the grounds onm which it ap-
peared to me defensible in principle, and as the qt'mstion is almost wholly
one of principle, I have little to add now that I mtrodu.oe thfa measure.
I have, however, one observation to ma.ke: In the disoussions which
T have read or heard on the Bill, I perceive that it,has become common to call
the relation established between the borrower nful t.he lender wh? is remunerat-
ed according to the rate of profit o Commanditarian Partnership. And ttlmm
is some convenience in so styling it, because woe have not at pr::::d any
compendious phrase expressing the relation. There are, .however, som'e van-
tanreg attending such a description. In the fix:st plaoe, it t‘;’m gﬁn:mf::w
iden of the Bill. This is not & Bill for legalizing Comman o
Commanditarian Partnership is a purely French institution, founded on a sys
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of-rules, which perhaps may be better than the old law 6f England, +but -which
appea.r t0'me from their minuteness-to be very difficult to work out among Eng-
hshmen Tt is founded, moreover,-on distinctions between classes of associations
and between forms of Yiahility, which are. unknown tp {Enghshzlaw and-English
commercm.l usage. - In- the “next place, the. phmse seems ito ‘carry »with it>an
adrmigsion that there is some’ natural or necessaryiconnection between:a part-
nership and a loan - of the sort copternplated by the mensure:: Now the -whole
argument for the Bill: proceeds on a'denial-of that. ploposmon * We say that
there is'no natural or nécessary conhestion betweeri's partnbrship’and & loan
dependent for its rate of intérest upon the profits of the business: -‘We say that
such ‘a$loan never ourrht ‘to bave ‘constituted- ‘the 1ehder:a: partner ; and we
say, -rnoreover, that'it never would :have’ done “so "but for ‘the legal fiction
which Lord Mansfield was accidentally led to invent for a témporary purpose.
I cannot help thinking that all the proposals one hears for limiting the
operation of this measyure spring from alingering notion, that there is some-
thing in a loan remunerated out of profits which naturally makes the’ lender
a partner. . I should greatly prefer the terms:* Commanditarian Lender” and
s Coinmand1tarmn Loan to '« Commandmula.n Partner” a.nd “ Commandi-
tanan Partnemlnp o . e e et s

A.s to matters of detail, the Bﬂl departs in two pomts only | ﬁom the Enghsh
measure, ‘.,The ﬁrst is not }myorta,nt . The explanation added to. Bection 1 is
not pla.ced there because the proposition-contained in it is not a legitimate in-
ference from the ‘proposition contained in the Section itself, nor because a Court
of Justlce would not be sure to draw that mferenee, but  because the case is
one which happens to be particularly mtel esting to the Indian mercantile com-
mumty, and because, it is important that our legislation should be readily
intelligible, not only by lawyers but by laymen who are copcerned with it.
The meaning is that a -person retiring -from a - partnership -and severing
his connection with -his house of business is not to be construed to continue
a partner becausé he ‘leaves his capital in it, or, in other’ words, because,
instead of taking his morey ‘out and then putting if back again, he is contented
with a ‘mere adjustment of dccounts and with having his share of capital cre-
dited to him in the books of his old firm ‘4s a ‘commanditarian loan. The second
departure is more serious. I}ave omitted the Section of the English Act which
in effect provides that in case of insolvency the commanditarian lender is to get
nothmg until all the other creditors have been pmd sixteen annas inthe rupee.
Now tlus is a matter on whxch 1 ha.ve a ‘strong opinion, though of course I am
ready to waive it in deference to | any arguments which may be urged to-day or in
Committee, or by the Associations to which this Bill will bereferred. I was in
England when the Bill was dascussed in’ ’Paﬂmment and* I must confess a,
decided impression that the Member of Government in charge of the
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Bill, 8ir -Roundell Palmer, the- prosent Attorney General, when he was
called ‘upon :to defend the Seotion was g little ashamed of it. Tho fact
is, it was a concession to the adversaries of the measure; and, so far as
that was its office, it may have been successful; for of course if you provide
that when a crash comes the commanditarian lendor is virtually to got nothing,
there- will be fewer commanditarian loans. 8ir, in my Statement of
Objects and Reasons, I said in general language that the Scction was at
variance with the spirit of the Bill ; but the practical objection to it is this—
and I beg the particular attention of my Hon'ble friends at the other end of the
table to it, because until it is removed I do not see how the Section can bo
defended—jyou cannot prevent the commanditarian lender from having materinls
for conjecturing the state of the business in which his money is embarked.
It is not a question of stipulating for a power of looking into the hooks
or having accounts rendered. From the nature of the case his receipts
and his income will vary with the profits, and he will therefore have
some knowledge whether the business is being profitably conducted.

Now, under ordinary circumstances there is no reason to suppose that
he will be frightened by a few bad years; but see how this Bection will

work. You tell him that if insolvency does follow, he alone among the creditors

is to get nothing from the wreck. Well then, you increase the anxiety which

he will fel through the temporary depression : in other words, the distinct ten-

dency of the Section is to create in him a temptation to withdraw his loan

sooner than he otherwise would; and thus a passing difficulty may be convert-

ed into absdlute ruin. It is very possible that the Section may have beon

benevolently intended to operate in the interest of crf)ditors_ ; but .I say that,

taking creditors as a whole class, it is distinctly to their detriment, inasmuch as

it tends to make them creditors of insolvent rather than of solvent firms,

The Hon’blé Mz. CowiE said, that of the genzmtlhplt-iicip]e ot; thiS'imI;ort-
. roved. He believed that its practical working
::tm?;ﬁ:;t lllxzt;otrl(};a;leyneﬁ) public and the intllividuul trader, and that, if it
had become law twenty yoars ago, the ex.tenslon of commerce would hn:g
been even more rapid and satisfactory-thfl.n it a.lr.eady had baen:(.1 H:. fox-mt
this opinion on the merits of the Bill m'espect.lve of any consi etm 1;;1 ;sh:
whother it followed the French law of Partnership or not, a point whic

thought immaterial.
f the English Btatute was an important feature,
to discussion in Committee. He belicved that

an argument generally advancod for retaining this clause would be, that 8

i for access to the books and
mmanditarian lender would naturally stlpul?te . '
"::countsd:)t;rt:;: firm, and, on seeing it drifting into insolvency, would secure his

The omission‘ of Bection 5 o
which would no doubt give rise
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own +funds-t6 the detriment of other creditors. *Hé must/acknowledge that the
Hon'blo Meniber, Mr. Maine, had just now very- mgemously turned thls ulentl-
cal ar gument an‘amst those Who WOuld use -it. Lo

The‘ detmls of the B111 would no doubt. bo ,fullyh dwcussed in Com;mttee,
to whmh he understood Dhoth Mr. Bullen and- h1mself would be nominated.

e~

..fuend oppomte (Mr Oowm), there . was another argument
inst the " onnsSxon of a Sectlon co1re$pondm" wlth fhe .6th Section of
] wa:, f;te ;v1th }\lglqh the Hop ble mover. of the .Bill: hud himself
supphed them,“:,v when_asking leavga at ‘the. ]a,st ‘meeting . to introduce. the
Bill to adapt to this country the English Companies’. Act of 1862.
The Hon'ble gentleman had then argued that, when a principle had
been adopted by the more active and numerous commercial society of Eng-
land, it might fairly be trled in the commercial society of this country,
provuled that no argument could be used against it, which ‘:mght not have been
urged in England ‘and had not prevaﬂed ‘Noy, objections were tdken to this
Section when the measure was dlscussed in the House of Commons, but though
there was ‘a large majority of the Committee in “favour of the’ general principle
of the Bill, the mover of an-amendment that this Section should be omitted
did not venture to press it top division. He (My. ByLLEx) thought the question
of onnttmo this Seotmn required grea.t consideration, and he reserved o himself
the right of moving at a future stage that it be inserted i in the Bill,

. 'l‘he Hon ble Mn BULLEN smd tha.t, vlulsb ugreomg wlth athat ‘had -fallen
ni. his

- 7The Hon’ble thé MAHAEATA oF VIZIANAGRAM said, that he concurred with

the Hon'ble gentleman who hdd introduced the Bill, in all that he had said
in its support.

To lnm it appeared that the provisions contemplnted by it were admu'ably
adapted to this country, as being in harmony with the system carried out by
the Na.twes of India, among whom mercantile tru.nsactxons to a great extent

were entered into with the direct mzmugement of which they were not
concerned.

In the absence of any positive law defining the extent to which those
who embarked in such transactions might be liable, by the failure or ill success
of & mercantile firm, or any other Joint Stock Association, consequent on want
of kill or lack of honesty on the part of those to whose immediate care and
conduct it had been entrusted, Native Capitalists, however desirous of investing
their money so as to secure the larfrest returns,  would not feel confident and-
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come forwatfd to support and engage in undertakings which might be very profit-
able and advantageous, but with the working of which they wero not very
familiar, .

The Hon’ble Mr. Maine’s Bill would effoct all that might be desirable on
this point.

The Hon’ble Rasa Satn DyaL BAm(mm said that, under the first Section
of the Bill, a lender advancing money upon a contract that he was to receive
a rate of interest varying with the profits, or a share of the profits arising
from the trade or undertaking in support of which he had made the advance,
was not thereby made a partner in the business, and was absolved from re.
sponsibility as such. To this principle he could not give his adhesion, as he
considered that an advance made upon such terms constituted the lender a
de facto partner and entailed on him all the responsibilities of that position.

The position, however, of a lender who made an advance upon a contract
that he was to receive a certain fixed rate of yearly interest to be
increased to a superior fixed rate as the business improved was different; and
he, the R4jé thought, did not thereby either become a partner or render himself

liable as such.

With reference to Section 2 of the Bill, he observed that, in India,
agents were generally paid by a share of two, four, six or eight annas of the
profits, in licu of any other remuneration, and only received interest at the rate
of six per cent. per annum for any funds they might advance in support of the
business ; they were, however, when so paid, held responsible in case of reverses,
and should they be now exempted from such responsibility, mercantile interests

would be injuriously affected.

He thought, however, such agents might be cxempted from responsibility,
if at the time of their appointment they gave due notice of such exemption
in all places and countries where they proposed carrying on business or .estub-.
lishing branches of such business, and also to every owner of any portion of

the capital of such business.

ER-IN-CHIEF said, that he was not sware that

His Excellency the CoMMAND
m what

he prinei the Bill was likely to be opposed, but it appeared fro
ltxl;:l %i?;;ﬁf:im the last speaker that such opposition was reallyfto tnliz etf?kct
from a quarter least expected. It was. the more necessary, therelor;, fo & e
notice of this, as although the principle was not contested openly yd. 10 tWo
Hon’ble gentlemen, it did appear that they were probably enomies x.n] mfouu';tc,
-inasmuch as it seemed they were not prepared to carry that principie to its
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lemtunate lovlcul conclusion. The Hon'ble Réjd S4hib Dy4l was not aware that
the Bill was especmlly designed to further tho interests of that large Native popu-
13 tlon ‘w‘luch he'moré especially -represented, that is to say, that the object of
the'! m,ea.sure ‘befme the- Councll was ‘more “partioularly directed for the assist-
ahie™6f the grcat ‘Auinber 0f ‘small ‘capitalists ‘as distiriguished from the.large
Giiey: e Would quote the golden words of::the great authority who had ﬁxst
made” commanclzte partnership, as understoodin France, popularly known in
Dncrla,nd—-Ml ‘John: Stua»rt”Mlll -the:Hon'ble. Member for ‘Westminster :—

i It, is, &bove ull, thh re(erence to the xmprovemenf and elevntxon of the workmg cluSseq that
complete free&om int the condltlons of p'mmershlp is mdlspensnble It i§ only by com'lnﬁm
ﬂmt fhe smnﬂ‘ menné of mhny%nn be*on anythmg hke hn[ ‘equality ‘of advantage with” the
great fortunes of a fow. The liberty of association is not 1mporﬁaut solely for-ite ‘eXamples of
success, but fully as much so for the sake of attempts which would not succeed, but by their
fuilure would give instruction more impressive than can be afforded by anything short of actual
experience. Every theory of social improvemeut, the worth of which is capable of being
brought t6'an experimeiital test, should be permitted, nnd even ercouraged, to submit itself to
that test.' From sioh experiments the aspiring among the working classes would derive lessons
which they would be slow to learn from the'teaching of . persons guppoged to have interests and
prejudices adverse to their good; and would discover, at no cost.to society, the  Jimitg of  the
prnctxcnl worth of their uleas of social regeneratlon, as apphcnble to the present stnge of
lmman n.dvuncement > ‘

i« - This cpunpel Was especially apphcab}e to Igdm p,nd its people, Whléh of all
peoples in the world was one that relied on tra.dltlon an;l the habits of 1ts fore-
fathers,. mstead of- p,ppealmg to the progress and science of the day to adva.nce
its own Welfme If  therefore, the Hon’ble Mover should be the means of
awa.kmg them in a very mportant respect and inducing them to withdraw
their poards £rom a state of useless idleness, and applying them to the gieat
purposes of trade, he would deserve well 1ndeed of India. His Excellency had
had opportumhes, htely, of watchmg the conduct of the popula.tlon under
all the excitement of trade in a strange corisis. The people of Bombay
in their eagerness behaved very much as an European population would have
done; but in the Mofussil, on the contrary, we beheld a different scene—
people standing -still, as it were, and not knowing how to act. Those
who lived in the great Premdency Towns were apt to forget the difference of
the population before their eyes, from that which lived in the Mofussil and
. depended altogether on traditional ‘custom. He would therefore stxenuously
urge the importance of a measure which, besides its own particular object,

would help to develope the Na.tlve intellect for the application of the hoards
of the small capitalists to the purposes of trade.

' His ‘Excellency would now advert to the arguments cf ‘the Hon’ble
Messrs, Bullen and Cowie. He would ask why, if we were convinced of the
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soundness of a principle, we should halt half way in its application; why
should we ‘convert a wholesome measure into one which would ‘ereato a
bastard partnership, for the real essence of this measure would ceaso to come
into play if the commanditarian lender was to be frightened from the liability
which it was proposed that he should incur? His Excellency was glad that Mr,
Maine had drawn the distinction between the phrases commanditarian partner
and commanditarian lender. There was no doubt that an erroneous impression
regarding liability was conveyed by the former expression. In introducing a
measure embodying a principle hitherto new and strange, it was cspecially de-
sirable to be careful in the choice of terms. He therefore hoped that tho ex-
pression ““ Commanditarian partner” would be sct aside, and that of  Com-
manditarian lender” invariably substituted. ‘

His Excellency took the object of the Bill to bo this—to have co-operation
of all classes for commercial purposes, without saddling them with the linbility
of partnership. It was therefore necessary not to allow the logic of the
measure to be interfered with by a feeling which was the remnant of prejudice,
following on the fifty years’ opposition in England to the introduction of the
limited liability principle.

The Hon’ble Mr. Muir said that, before giving his vote in favour of the
motion, he wished to say a few words lgst his silenco should be construed into
an entire approval of the Bill as it stood. He merely desired to hold himself
free as to the course he should adopt at any future stage of the Bill, in
reference to the question of commanditarian lenders being placed on the same
footing as ordinary lenders, by the omission of the Gth Bection of the English

Statute. He confessed that, so far as the argument had yet gone, tho balance
appeared to him in favour of those who desired to retain that Section. Itscemed
to him that there was great weight in what had fallen from his Hon'ble friend
Mr. Bullen, that by the admission of the Hon'ble mover. himself, the C(Tmmer-
cial Law of India should, prima facie, be in enti.rc ac_corfi with tho Comr.nercml Law
of England. And on the merits of the question, 1't .dld not, at first sight, appear
unrcasonable to hold that those lenders who .pz.xrtuflpnted by rateable slm‘ros in
the profits, had by the very fact of such pnrtxclputxo.n a gr.eutcr concera in tho
business, and consequently might be naturally and _]ustl.y ufvolvod in a greater
responsibility and risk, than the ordiqary lender. . In. th.xs view 8f the cuscf,l the
ordinary lender might have just cause of complaint if, in the eve.nt of fﬂ..l ure,
:}lle c:m);nanditm'iu.n lender were placed on precisely the same footing as himself
in respect of the liquidation of his claim from the assets.

i i indicate his first im-
i h he (Mr. Muir) wished simply to in i
I sang o b El to leave himself at liborty to vote for the addition

pressions on the subject, an
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of  the English Section 5, if, after the further discussion of .the point it should
uppear to him advisable.

vit W

'.l‘he IIon ble Mr. MAI‘II:—;‘ Su the obscrvations of HIS Excellency the Com-
mander-m-C]nef to wluch I am suré’ the Counaoil must hava listeried with much
inér cst, 1eheve me ﬁ om the necessxty of troublmo' it with any lengthened reply.
But I think T ought not to pth over the obJectxons hmted at, rather than stated,
by the How’ ble M. COWIO and the Hon’ble Mr. Bullen. As rega.rds the remarks
w]nch fell ﬁom the two Nn.txve Members, it ‘will be'observed that the stitements
of tho Hon’ble RﬁJ{m Sfmlub Dyél as to Native cistom are neutralized by the
contzadlctory statements of ‘the Hon'ble Ma.hfu(qé of Vlzmnagram " One
affirms that the Natives do, and the’ other that’ they do not, practise among
themselves a system of commanditarian loan.  Under these circumstances it is
proper that I should mention the’ uuthonty upon which I committed myself, a
fortnight ago, to the position that the Bill is in harmony with Native usage. I
have heard indirectly from the first Judge of the Calcutta Small Oause Court,
Mzr. Boulnois, who necessarily comes much into close contact with Native. liti-
gants and witnesses, that when a person, who has lent money on commandita-
rian loan to & trader in the Mofussil, is brought into. Court, nothing can ex-
ceed-his astonishment and dismay at finding himself involved, through the
English law which prevails here, in the unlimited liabilities of partnership.
The balance of testimony appears therefore to me to be in favour of the view
taken by the Hon'ble MahArdjé by my side, The Hon’ble Mr. Bullen answers
me out of my own ‘mouth by the argument that in commercial matters Indian
law ought to follow English law, unless there is a special Indian reason to the
contrary. DBut I do think thereis a special Indian reason here. I donot believe
that there are any great capitalists here, who are so well contented with their
own position that they decline to consent to any alteration of the status quo;
and who, at the same time, command so strong a following in Parliament that
it is worth while conmhatmo them by a truncated Bill. A graver objection
is that which the Hon’ble Mr. Cowie has described. I gather from him that
some persons object to the omission of the English Section on the ground that
the commanditarian lender has an advantage over other creditors in his know-
ledge of the state of the business, and that he may use that advantage to get
himself paid ig full by withdrawing his loan; and they think that he ought to
be placed under a compensating disadvantage when insolvency occurs. The true
question, however, is, not whether the commanditarian lenderisin a better posi-
tion than other creditors, but whether he is in a better position than other lenders.
Now I deny that he is practically in a better position than other Ienders, even

if he uses his advantage to the utmost. Sir, it is a very rare thing under the
present law for a house of business to become a  borrower for the sake of
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incrensing +its - capital.” -1 might’ appeal to-the expericned of my two Hon'blo
ﬁ.‘iends. I ask them whether they ever heard of such acase. When, then, does
8 firm -ordinarily become a borrower ? Scarcely ever except when it is in om-
barrassment and difficulty, which of -'oours*é'muy be temporary, but which still
exists. It goes to a Bank or Financial - Association and requests accommoda-
tion and dssistarice, which is givén on. terms extremely advantageous fo the
léndgé:l 14, then, the Bank which lends, under such circumstances, in any differ-
ent position from a commanditarian lender as regards knowledge of tho bor-
rower's situation P 'Why, the very fact of asking for accommodation is notice
of -embarrassment.- - 8o that in that respect the commanditarian lender has no
gﬂyg;Et;,qgg'f;i)xp}' the. lender, ;md,ex: the present law. Moreover, he has no
advantage in respect of his power of getting himself paid in full.  For
a Baqk_qu_aﬂs not grant accommodation without requiring security ; Govern-
ment Paper or something equally valuable is deposited, and these securities
the lender is entitled to hold against the _other creditors. Every body knows
that, in cases of \jn)sg_lxengy, it is the secured creditors who exhaust the nssets
to‘thg? prejudice of the unsecured, and these secured creditors, in the great
majority of instances, are lenders who have advgnced money under the
existing law. It follows that the commanditarian lender has no advantage
over other lenders through any supposed privilege of recovering the wholo of
his loan. .In point of . fact he will ordinarily enjoy less advantage. For I sup-
pose thdt, when a commanditarian loan is taken, the borrower will ordinarily
stipulate that it shall not be withdrawn without reasonable notice, say a year
or eighteen months. Such a stipulation will tend to prevent the commanditarian
lender from escaping the insolvency, and instead of getting paid in full he will
h the other creditors. I can sce, therefore, no shadow of reason
for placing him under gréater disadvantages than other lenders, by providing

that under no circumstances, if his money is left in the firm when the insol-
is he to recover anything out of the assets. At thesame time, to

do not pretend to deny that, through the general opemtif)n
of this Bill, or, again, through the omission of this Section, the general credit-
ors may, in individual cases of insolvency, get loss than they would have got
under the old law. But the Bill, partioularly if this Section be omitted, pro-
mises to multiply dommanditarian loans, and thus to add to t.he g?nex.-n.l stability
and solidity of all houses of business. Even now, ham.uly, creditors as 3:11
Atire class are vastly oftener creditors of solvent th'an .of. insolvent firms, an
:l?is Bill tends to raiso the whole level of solvency. 8ir, it 18 too much the habit
of le 'slntures-——an& particularly when they are u.nder the guidance of ' luw?'e:-:
® ifi at ends to small ones; and I think we sh(.mld'be falling in
ot et 0; 5:: directed our legislation less to golvency, which is the rule, than
:imiisill‘i(;;y, which is the rare exception, and if we sacrificed the great aug-

only share wit.

vency 0ocours,
be perfectly candid, I
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wefitation of stablhty and sohdlt;y ~which this ‘measure”will -bring about -to
miinute p10v1s1ons for savmg 8. httle more in particular cases for the creditors of
an occa.31onally ‘insolvent ﬁrm The‘re is a story of ‘an old ship-Captain who
su.fcf ;t ‘was'a shame to bulld iron shxps, beoause, if’ they Went to pieces, there
would b’ 56 much less timber to: ohng to. The answer: s, - that iron ships are
more easily & Hnd safely naﬁgated thian woodefi ones, and - therefore there would
be, ,f'ﬁgjvﬁtyéf‘ 'iivrecks. J u’s‘f s'oﬁ’lf this Bill becomes 1&W,°’ohe medlt?rs of an insol-
venbma.y,‘" Bite ani 'there, ‘got httle less ' t]mn they dq at" present, but therp
will‘ be fewer Ans lvénmes I beheve that the’ measuxe is'as dmtmcﬂy in favour

of creéhtors as'a class a8 it is in fa.vour of debtors n.

The (HEH'ble ‘the” LIEUTENANT-GOYERNOR said, that although the Hon’ble
Mover had replied, he hoped he mlght be permltted to 'say one or two words in
support of the Bill. - His HoNoUR had heard a special Indian reason givéen for
1t——name1y, the 1ehef which it would afford to Mahomedan traders. It was
very well known to thé Council that Mahomeddns were prohibited by their law
from taking interest for & loan, ‘but that they were not prohibited- from sharing
in ‘the borrower's proﬁts “The dlﬁ'erence ‘between interest and profits .was
well knowq to Mahomedin tmders, but in default of a law liké the present Bill,
thay were “obliged to ‘redort to all sorts of expedlents The present Bill would
exactly mee'o the case. Every Mahomedan with a small’ vcapltal who ' wished
£6" invest his' capital, would,, ;if the Bill becarie1aw, bé’engbled ‘to lend with
perfect security and without doing violence to his conscience. In that respect
he (the LIEUTENANT- GovERNOR) had no doubt—indeed be had been positively as-
sured—that the measure would prove partlcula.rly acceptable to the Mahomedan

commumty N :

The Motlon Was put a.nd agreed to. -

PLEADERS, MOOKHTARS AND REVENUE AGENTS’ ACT
AMENDMENT BILL.

The Hon'ble Mr. MaINE moved for leave to introduce a Bill to amend the
Pleaders, Mookhtars and Revenue Agents’ Act, 1865. He said the  object of
this Bill was to defer in one or two respects the operation of the Pleaders,
Mookhtars and Revenue Agents’ Act, one of the valudble measures for
which we were indebted to Mr. Harington. The Act reciulred the High Court
to make rules for the qualification, examination and removal of Pleaders and
Mookhtars, provided for their. enrolment and for the issue to them of stamp-
ed certificates, and declared that uncertificated persons, other than Advocates
and Attorneys of a High Court, practising as Pleaders or Mookhtars, were to be
liable to fine and imprisonment, and. to be incapable of recovering fees. The
provisiéns as to persons practising in the Revenue Courts corresponded
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with thosg applicable to Pleaders in Courts of Law. The Act would come into
operation in Bengal in a fortnight. But the High Court had not yet framed the
necessary rules, nor had any steps been taken by the practitioners in the Mo-
fussjl to become enrolled gnd procure stamped certificates, matters whioch ob-
vipusly. required some tlmq to effeot. Undcr these oircumstances, unless the
operation of the Act were to some extent postponed, legal business in the
Mofussil would come to a st:md-stlll The present Bill declared that all persons
qgnhﬁed as Pleaders, Mookhtars or Revenue Agents on the 1st January 1866,
the day on which Act No. XX Qf 1865 would come into operation, might con-
tinue to practise for six months ,from that date as if the Aot not been
passed.. The Blll also provided that sums payable by any person in respeot of
the fees' of his adversary’s Pleader should be payable during the six months as
if the Act had not been passed. In other xespects the Act was left to operato
on the 1st January 1868. He proposed, if the Council would allow the Bill
to be mt1 oduced to ask them to pass it summarily at their next meeting.

The Motion was put and agreed to.

The followinw Select Committee was named :—

On the Bill to amend the Law of Partnership in India—Iis ﬁxcellenoy

the Commander-in-Chief, the Hon'ble Mr. Grey, the Right Hon'ble Mr.
Massey, the Hon'ble Mr. Bullen, the Hon'ble R4j4 B4hib Dydl Bahddur, the

Hon’ble Mr. Cowie and the Mover.
The Council adjourned till the 22nd December.

WHITLEY STOKES,
Asst., Seoy. to the Govt. of India,
OALOUTTA, } Home Dept. (Legislative).

The 15¢h December 1865,

Military Orpban Prem—Xo. 4 L C—l61s86—1R





