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COUNCIL OF STATE.
Thursduy, 11th April, 1929.

The Council met in the Council Chamber of tﬁe Council House at Eleven
of the Clock, the Honourable the President in the Chair.

———

RECENT BOMB OUTRAGE IN THE LEGISLATIVE ASSEMBLY.

THE HOoNOURABLE THE:PRESIDENT: T desire to claim the attention
of the Council for a moment this morning while I make a brief reference to the-
events which happened in the Chamber of the Legislative Assembly on Monday
morning. The Council will realise that for obvious reasons the occurrence of
that morning cannot at this time be a subject for discussion here, but T feel
convinced that all Honourable Members would like to join with me in placing
on record our condemnation and deep abhorrence of the dastardly outrage-
committed in the other Chamber. The House, I am sure, will desire to associate
themselves with me in an expression of our profound sympathy with the
Honourable the President and the Members of the Legislative Assembly ; with
the Government ; and particularly with those persons, Members of the Legis-
lature and others, who rteceived injuries; of cur prayer for their speedy
recovery ; and finally of our heartfelt thankfulness that the casualties which
resulted were slight compared with what they might have been ; that we have
been spared from what might so easily have been a tragedy of the first magni-
tude, and that by the grace of Providence the lives of our Colleagues in the
other House have been miraculously spared.

TRADE DISPUTES BILL.
®
Tng HonouraBLE MR. SHAMALDHARI LALL (Department of Indus-
tries and Labour : Nominated Official): Sir, I rise to move that the Bill to.
make provision for the investigation and settlemfnt of trade disputes, and for
certain Bther purposes, as passed by the Legislative Assembly, b taken into
consideration.

Sir, the Bill which is now before the House is a measure of some importance,.
and in making this motion I am painfully conscious of the heavy responsibility
which has fallen somewhat unexpectedly on my inexperienced shoulders. The
nervousness and hesitation which is only natural on such an occasion is, hovwy,
ever, in my case largely overcome by the helief that the sympathy and kindness
of this House will overlook all my faults and shortcomings. I shall endeavour
to be as biief as possible, and I know that owing to the lateness of the season,
a short speech would be most welcome. But T will be failing in my duty if,
in view of the importance of this measure and the public interest which it has
aroused, I do not to the best of my ability explain in some detajl its main prin-,
ciples and the objects underlying them. 1 will begin, Sir, with a brief retrospect
of the circumstances leading to the introduction of this measuve. This will,
I hope, enable me to dispose of a charge which has been made against Govern-
ment that it is acting with indecent haste in rushing this measure through the.
Legislature. The question of legislation was first taken up in 1919, in which

( 409 )

.



410 COUNCIL OF STATE. [11Tr Aprir 1929,

[Mr. Shamaldhari Lall.] .
year the British Industrial Courts Act was passed. Most of the Local Govern-
ments who were then addressed expressed the opinion that, in view of the lack
of organisation among the workers, legislation of the kind was unlikely to be
effective. The matter was therefore dropped. But in 1924, at the instance
of the Government of Bombay, the Government of India again took up the
subject. Their proposals, which were embodied in a draft Bill and circulated
1o Local Governments for opinion, met with a somewhat mixed reception an¢ it
'was soon apparent that legislation of the kind would present many difficulties
until the workers were able to organise themselves into strong and responsible
trade unions. The Government of India therefore concentrated their energies
on the Trade Unions Bill which was passed by both Houses of the Legislature
-early in 1926. In the meantime, however, there was no diminution in the loss
ocrasioned by industrial disputes and the seriousness of the situation was
brought home forcibly last vear when a wave of industrial unrest swept through
the country and very nearly paralysed two of its most important industries,
namely, the textile industry in Bombay and the steel industry in Jamshedpur.
T do not wish to bore the House with detailed statistics, but I will give just a
few figures which will illustrate the necessity as well as the urgency of this
measure. In 1928 the total number of working days lost as a result of indus-
trial disputes reached the record figure of 31} millions, which was cven greater
than the total number of working days lost in the five preceding years taken
together. The general strike in the Bombay textile mills involved a loss of
about 21 million working days and of nearly 34 crores of rupees in wages alone.
I do not for a moment wish to suggest that this Bill, if passed into law, will put
an end to all industrial disputes. No legislation can do that and all we can hope
is that the legislation we propose to set up will, as in other countries, make
some contribution towards the movement for industrial peace. Co-operation
between capital and lahour cannot be promoted by legislation alone, and we
must continue to rely on the good sense of both parties for the achievement
of the object which we all desire and which is so necessary in their own
interests. There is another point to which T would like to invite attention.
There is no finality about this measure. Itis of a somewhat experimental nature.
Honourable Members will observe from sub-clause (£) of clause 1 that the Bill
will come up for reconsideration by the Legislature, if it is still considered neces-
sary, after i} has been in force for a period of five years. This sub-clause did
not exist in the original Bill as introduced in the Legislative Assembly, but
Government agreed to its insertion as it was all along intended that the provi-
sions of the Bill would be reconsidered after some experience had been gained
of its working.

The Bill may for convenience be divided into three parts. The first part,
-eonsisting of clauses 3 to 14, deals with the establishment of tribunals for the
investigation and settlement of trade disputes. The second part, clause 15,
relates to public utility services which are defined in clause 2 (g) of the Bill.
The third and last part of the Bill, consisting of clauses 16 to 1%, contains cer-
tain special provisions relating to illegal strikes and lockouts which are based
oi recent legislation in Great Britain. The criticism has been made that the

Bill jumbles together provisions which are in no way connected with each
other. This criticism, I submit, is not justifed as there is one fundamental
principle underlying all three parts of the Bill, namely, that disputes between
‘employers and workmen do not concern employers and workmen alone, but
also the community as a whole and involve an obligation upon Government.
The soundness of this proposition has not been challenged and experience has
also shown that neither of the two contending parties can hope for success if it
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provokes the third party, namely, the community as a whole which is also
vitally concerned, though indirectly.” The principles underlying each of the
three parts of the Bill are in harmony with the general principles which T have
Jjust stated, and in my opinion the Bill contains nothing which can in any
‘way retard the growth of legitimate trade unionism in this country.

As regards the first part of the Bill, the intention is to set up two types
-of machinery, namely, Boards of Conciliation and Courts of Inquiry. The
former is intended to secure compulsory conciliation and the latter compul-
sory investigation. The appointing authority in both cases is the Local Gov-
ernment or the Governor General in Council where the employer is the head of
a Department under the control of the Governor General in Council. After
-a careful consideration of the circumstances obtaining in India the Government
-of India came to the conclusion that for successful working it would be necessary
‘to leave it to the discretion of the appointing authority to decide when and:
which particular type of machinery is to be set in motion. It also consi-
dered that the discretion of the appointing authority should not be fettered in
any way with regard to the constitution of both the Boards of Conciliation
-and the Courts of Inquiry. The only restriction imposed was that in the case
-of a Board of Conciliation the parties to the dispute were to be represented in
-equal numbers unless the appointing anthority thought it necessary to appoint
only a single independent person. It was for this reason that the panel system,
‘which was a feature of the original proposal of the Government of India, was
abandoned as being impracticable. Two minor modifications were made in
the Bill as introduced in the other place. In the first place, a proviso was added
“to clause 3 which made it compulsory for Government to appoint a Court or
.a Board when it was assured that both parties were agreed as to the necessity
of a reference as well as to the form which that reference should take. Secondly,
it was considered that a Court should not include any person having an interest
in the dispute or concerned in an industry which was affected by the dispute.
It will be observed that the findings of either a Board of Conciliation or a
‘Court of Inquiry are not in any way binding on the parties. But we hope to
‘be able to mobilise public opinion in order to bring about the speedy scttlement
of industrial troubles. As stated by the Honourable Mr. McWatters in another
‘place, ‘it is the public and the press who are to be our High Courts of Appeal .
1t has heen urged in some quarters that the Bill is a one-sided measure directed
against the workers in India. T do not however remember to have scen any
wcriticism of labour representatives on the principles underlying the first part
of this Bill, which in my opinion should prove to be very useful in helping the
workers of the country to obtain their legitimate rights. The public and the
Ppress are on the whole sympathetic towards the working classes, particularly
it they have any substantial grievance, and if the Bill passes into law, the
-employers will have to be more careful in their dealings with their illiter%g
work people, because they will now run the risk that whatever they may do
Ain secret is liable to he proclaimed from the house-tops.

I now turn to clause 15 of the Bill which contains special provisions re-
-garding public utility services. The principle underlying this pazt of the Bill
is that public utility services are in a category by themselves because any
-sudden dislocation of them inflicts a great inconvenience and hardship upon
the whole community. The workers in these industries ars in a parti-
-cularly strong strategic position by reason of the essential services they per-*
form, and there is therefore no injustice in curtailing to a limited extent their,
right to strike. The principle has been recognised in the legislation of most
industrial countries. Substantial changes have been made in this clause as
pessed by the Legislative Assembly but the principle underlying it remains
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unaffected. As originally drafted it would have been a penal offence for:
workers employed on monthly wages in public utility services to ‘.vit.hdra.w
from their duties without giving a month’s previous notice. Heavier penalties.
were also provided for persons ahetting such an offence. This clause came in
for a good deal of criticism, both from Local Governments and from labour
associations. For example, it was pointed out that it would penalise the abs-
tention from work on the part of a particular individual, and that it was one-

sided as it inflicted no penalty upon an employer who locks out his workmen..
It was therefore decided to substitute in its place the existing clause which
is based on the corresponding provision in the New Zealand Industrial Conci-
liation and Arbitration (Amendment) Act of 1908. 1t will be observed that
the clause as now drafted requires 14 days’ previous notice instead of one
month as provided in the original Bill. It makes it clear that a cessation of
work must be in the nature of a strike as defined in clause 2 (7) of tke Bill, and
that in order to render it a penal offence, the strike must be in breach of a

" definite contract between the employer and the workmen. Further the clause:
is now bilateral, as it deals with a lock-out in a public utility service in the-
same way as a strike. The provisions of clause 15 must be read in connection

with the definition of ** put lic utility service >’ in sub-clause (g) of clause 2 f

the Bill. There have been two and opposite lines of criticism against the defini-

tion of the term * public utility service ”’. Tt is maintained by some that the

definition is unduly wide and that only the services which supply light and

water to the community should be treated as ‘" public utility services”’. On

the other hand it is argued that the definition is much too narrow as it leaves

out two important services, such as tramways and inland steam vesscls. The

Government of India have throughout proceeded on the policy that it would

be desirable to move cauticusly in this matter, and although the scope of sub~
clause (g) of clause 2 is somewhat restricted, it does secure substantial protec-

tion to the community against the hardship caused by lightning strikes.

Originally this clause contained a provision enabling the Government of India

to declare any industry, business or undertaking to be a *‘ publie utility service”..
This was, howeyer, omitted in the Bill as finally passed in the other place.

It will thus be seen that the scope of the term * public utility service >’ has been

considerably restricted and it may safely be assumed that, if the employees.
in the limited number of essential services which are now included in clause

2(g) decide to«violate the provisions of clause 15, they will be alienating the

sympathy of the community as a whole and will thus be minimising their
chances of gaining any concessions from their employers.

I turn now to the third part of the Bill which contains certain special
provisions relating to illegal strikes and lock outs. The provisions of this
Jart of the Bill have been subjected to severe criticism, and it has even been-
suggested that it is the counterpart of the Public Safety Bill which is under-
consideration in another” place. I submit, however, that there is nothing
politicalin this or in any other part of the Bill and the provisions of clauses 16,
17 and 18, which follow closely the provisions of the British Trade Disputes
and Trade Unions Act, 1927, are based entirely on economic considerations..
A strike to be ‘illegal ’ under clause 16 must satisfy both of two conditions..
First of all, it has to be a strike which is not purely industrial, and secondly,
. it has to be a strike which is directed not against the individual employer
but against the very vitals of the community. It has been argued that the
¢ provisions of clause 16 would penalise a sympathetic strike. This, however,.
is not the case. The clause does not touch a sympathetic strike any more
than it touches any other strike unless it satisfied both of the two conditions.
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which I have just mentioned. Thus the strike which took place in the Bombay
‘textile mills last year was a sympathetic strike on a very large scale, but it
would clearly not come within the scope of this clause, as the first of the two
-conditions was not fulfilled. The clause is directed against a general strike
such as occurred in Great Britain in 1926. A similar strike has not yet taken
place in India and I may be asked why the Government of India have thought
it necessary to provide for a contingency which has not yet arisen. I would,
in reply, point out that in India the methods of industrial warfare have been
-closely copied from Great Britain and there is sufficient evidence to show that
the ground is being prepared for a general strike. T could refer to speeches
made by the extremist labour leaders and also to resolutions of important
labour organisations which contain the threat of a general strike. Such threats,
I may be told, should not be taken seriously. They may be straws, but they
indicate unmistakably which way the wind is blowing. Great Britain had a
bitter experience of the general strike of 1926. Apart from the inconvenience
-caused to the public, it meant a serious set-back to almost every form of in-
-dustrial activity of the country. Great Britain was able to recover after a
long time and with great difficulty, but would industrial India be able to sur-
vive the shock of such an upheaval in the labour world ¢ Cne has only to
picture the effects of a general strike to turn away from it. No responsible
labour leader can claim that such a strike is likely to help the cause of the
workers in the country. Indeed itis very like a boomerang which after injur-
ing others willrevert at last to the person who threw it.

Sir, I realise that the Bill which is now before the House has evoked a good
«deal of hostility throughout the country. Such has been the fate of similar
legislation in other countries. In India, however, the hostility is due to the
fact that the Bill has unfortunately been engulfed in the whirlpool of politics.
That it has emerged in the form in which it is now before the House is, if I
may say so with respect, due largely to the tact and energy of the Honourable
Meinber in charge of the Bill in the other place. T have endeavoured to show
that this is an economic measure pure and simple and that its provisions are
conceived in the best interests of the country as a whole and atso of the working
«classes. T have no doubt that the suspicions which genuinely exist in the
minds of some of the trade union organisers in the country will soon be dispelled
when it is realised—if indeed there is still any doubt on this point—that it
‘was never the intention of Government to forge a weapon to cripple the growth
of the trade union movement of the country, which it has itself tried to en-
courage, or to penalise the workers for the sake of any section of the community.

Sir, I move. (Applause).

TrE HoNoURABLE MR. KUMAR SANKAR RAY CHAUDHURY (Z1%%v
Bengal : Non-Muhammadan) : Sir, I rise to oppdse the motion now bhefore
‘the House on two grourids : firstly, becanse of its main policy being to coerce
labour and, secondly, on account of the futility of all efforts on my part to
modify the Bill so asto make it acceptable to the people. The history of
labour legislation in England, Sir, until 1871 has uniformly been against
the interests of the labouring class. It began with the Ordinance of
Labourers in 1349 addressed to the Sheriff of Kent in the following words :,

“ Because a great part of the people, and specially of the workmen ‘and servants has
now died in this plague, some, seeing the necessity of laws and the scarcity of servants, vl
not serve unless they receive excessive wages, and others preferring to beg in idleness rather
than to seek their livelihood by labour. We, by the unanimous counsel of our prelates and
nobles have thought fit to ordain that every man and woman of our realm........... .
shall be bound to serve and receive wages as in the 20th year of our reign.”

-
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These ideas found expression in Acts of Parliament in 1349-F0 and Justice-
Finchden in the 40th year of Edward III said :

“ The statute was made to advantage the Lords that they should not lack servants.
Persons who came within the statute were compelled to work at a rate to be fixed by the-

justices instead of by refererice to the earlier wages paid ; and anyone who asked for more-
or refused to serve was to be imprisoned and pay double as penalty.”

By the time of Edward VI all combinations of workmen or labourers ““ not
to make or do their work but at u certain price or rate *’ were forbidden.

The system of the statutory fixing of wages by Justices of the Peace was
abolished during Flizabeth’s reign and gradually, by the close of the 18th cen-
tury, State control had become superseded by individual bargaining. Work-
men who had formerly resisted the State regulation of latour row Legan to
petition Parliament for State regulation, but Parliament made no response
toit. The failure of these petitions caused workmen to take the law into their
own hands and trade combinations as such started. Assoonas this happened,
Parliament again intervened and from 1720 to 1795 various Statutes were
passed for regulating wages in various trades. Withholding of labour as &
means of raising wages was decided as early as the reign of Henry V as civilly
unlawful at common law as being in restraint of trade. From early times.
eombinations in restraint of trade were also made illegal conspiracies by Statute-
and by the Combination Act of 1800 every combination for obtaining an ad-
vance in wages, altering the hours of work or decreasing the amonnt of work
or preventing any person employing whomsoever he might think fit to employ.
or for preventing workmen hiring themselves, or attempting to induce workmen:
to leave their work was declared illegal, so also attending any meeting called
to advance any of these objects.

This Act was 1epealed in 1825, but new offences of * molestation,
ivtimidation, threats and obstruction’ to force or prevent a person
accepting or giving employment or joining any association were speci-
fically created and a unumber of cases were decided on the ground that
conspiracies in restraint of trade were offences at common law. At last the
Trade Union Act and another Act were passed in 1871 which, with
“some amendments passed from time to time, have brought the law in England
somewhat intorline with the law sought to he introduced now in this country..
But I venture to submit the conditions in India are not the same as those in
England and therefore the state of the law in England, against which loud.
complaints are being made even in that country, is far less applicable to the
circumstances in which India is now placed. In England, Sir, the sovereignty
of the people has bLeen established by the adoption of universal franchise.
Eg¥our unions are highly organised and labour is possessed of much political.
power. Trial by jury prevails in England. But in India, Sir, the people
have no power and the-labourers are depressed, unéducated and oppressed.
Much depends also upon who administer the laws, and so long as the judiciary
are controlled by the executive, the administration of law is bound to be more-
rigorous. That, Sir, is the reason why the piece of legislation now before the-
House will be patticularly injurious to the interests of labour.

* T shall deal now generally with the provisions of the Bill. Clauses 3 to 7
_deal with the reference of disputes to Courts and Boards, but no binding effect
{8 to be given to the decisions arrived at by them. Unless this is done, it will,
I venture to submit, tend to bring the differences more acutely to the surface:
without affording any means of solving them. Whatever might be said about:

the decisions arrived at by Courts, certainly when a matter is referred to a
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Board of Conciliation by both sides megns ought to be adopted to penalise
the party who would not abide :1)}' the decision of such Roards, even if such
decisions cannot be specifically enforced on account of their being contracts
in the nature of continuous personal service. Strikes and lock-outs are:
being penalised in various ways and I fail to understand why parties failing,
to act up to the decision of a Board of their own choice should not be similarly-
penalised, as has been done successfully in Australis and some other countries.

T now come to the clauses relating to the public utility services. Reserv.-
ing my remarks about the details of the various clauses, I may for the present.
say that so long as the public do not intervene in trade disputes and enforce-
upon the disputing parties what they think to be just and proper, they have no.
right to penalise the disputants in any way for unwittingly causing any in--
convenience to them. Tt is an elementary principle of jurisprudence, Sir,.
that every man has a right to act in any way he likes, so long as he does not
interfere with similar rights of other people, ro matter how other people may-
indirectly be prejudiced thereby. Clause 16 also, Sir, seems to me to be quite
illogical and unreasonable. You can declare certain objects to be illegal, but
when you go on to say that every other object beyond these is illegal, all that-
I can say with due respect, Sir, is that you exceed the bounds of reason. Take:
as an illustration the case of the operatives of a cortain highly technical branch.
of the Tata Iron Works. 'They go cut in a body and join some other firm who
offer them better pay and conditions of service ; that is likely to inflict severe-
general and prolonged hardship upon the community and may compel the-
Government to take a particular course of action, howsoever vague and in-
definite or insignificant it may be. Will their conduct be illegal ?

Tue HoNOURABRLE Mr. SHAMALDHARI LALL: No.

Tae HonNouvraBLE Mrk. KUMAR SANKAR RAY CHAUDHURY :
Clause 18 also in my opinion violates the elementary principles of the rule of
majority and freedom of association, and as long as the rule of majority is.
guiding the destinies of nations I fail to understand why it should fail to do
so in case of a certain section only in the society. I need no! however dwell'
on these clauses at any great length as our position with regard to them has
been made perfectly clear by our leaders in the other House. The main object
of these clauses seems to me to be to prevent labour using strikgs as a means
of attaining political power. The inclusion of the word * lock-out ’ is a mere- .
eye-wash and can deceive nohody but the Government. I may here warn.
the Government in the words of Lord Bryce that

** democracy has no more persistent or insidious foe than the money pcwer, to which it

may say as Dante said when he reached, in his journey through Hell, the dwelling of the

God of Riches: ¢ Here we found Wealth, the great Enemy’. That enemy is formida®®™
because he works secretly, by persuasicn, or by deceit rathe? than by force, and so takes-
men unawares.”’

If democracy therefore needs protection it is not from labour but the capi-
talists, and if restrictions are to be putjthey shculd be put on them in order
to prevent thewn from exploiting not only;labour, but the whole society poli;
tically and economically to their advantage.
Tre Ho¥’ourasLe Mr. SHAMALDHARI LALL: I have listened, .
Sir, with great interest to the speech of my friend the Honourable Mr. Kumar®
Sankar Ray Chaudhury. I do not think that he is altogether correct in saying
that clauses 15 and 16 are directed against the political activities of labourers.
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I will remind my Honourable friend of the provisions of the Trade Unions
Act in which special provision is made for a political fund. If Government
were prepared to agree to a special provision for a political fund, I do not think
Covernment would now try to take away the right of workers to indulge in
any form of political activity which is not injurious to the country as a whole.
He said, I think, that strikes in T'ata’s Iron and Steel Works come within the
mischief of clause 16 because they would inflict severe general and prolonged
hardship upon the community &nd thereby compel the Government to take
or ahstain from taking any particular course of action. This, Sir, is not
correct because a strike to be illegal under clause 16 must comply with both
the conditions which are laid down in that clause ; that is, a strike or a lock-out
cannot be illegal unless it has any object other than the furtherance of a trade
dispute within the trade or industry in which the strikers or employers lock-
ing out are engaged and is designed or calculated to inflict severe general
and prolonged hardship upou the community and thereby to compel the Gov-
ernment to take or abstain from taking any particular course of action.

.

Tae Ho~xouraBLe Mr. KUMAR SANKAR RAY CHAUDHURY :

"They all go out in a body and therefore they fall within the purview of the
-clanse.

Ter HoNoURABLE Mr. SHAMALDHARI LALL: Not unless both the
conditions are fulfilled. The first condition would ot be fulfilled.

Toe HoxourarLe Mr. KUMAR SANKAR RAY CHAUDHURY:
It says ‘‘ any other object than ”’.

Tur HowouranLe Mg. SHAMALDHARI LALL: My friend also said
‘that labour was in an oppressed and depressed condition in India and that we
-could not introduce similar legislation in India as has been done in Great Britain.
‘Hbe will, however, admit that in India the forms of strike action are somewhat
gimilar to the forms of strike action which have been used in the West, and I
do not therefore think that there is anything wrong in adopting legislation
which has been adopted in England and other countries.

Then, as regards the first part of the Bill, my friend raised the objection
. ‘that there i¥ no use in having compulsory conciliation or compulsory investi-
-gation if the decision of the Courts of Inquiry or the Boards of Conciliation
are not binding on the parties. In other words, he was advocating compulsory
arbitration. He also said that compulsory arbitration was very successful
in Australia. I am not so sure that he is quite correct in this statement,
because I think in Australia it has not been such a success as my Honourable
““ftiend imagines. The principle of compulsory arbitration is not one which
would commend itself If)’o many, and I do not think it would be acceptable
either to the employers in the country or to the working classes as a whole. It
is much better to get the parties to come to an agreement than-to force an
-agreement on them against their will,

, Then agaip, my friend said that some of the clauses of the Bill are against
the principle of freedom of association. This was a point which was raised
in another place and I may assure my Honourable friend that this is not correct.
'The question of freedom of association was very carefully considered by the

* International Office at Geneva and there is nothing in this Bill which is contrary
to any of the principles suggested by the International Labour Office, Geneva,
-as desirable and necessary for the rights of the workers.
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Tae HoNouraBLE THE PRESIDENT : The question is :

“ That the Bill to make provision for the investigation and settlement of trade dise
sputes, and for certain other purposes, as passed by the Legislative Assembly, be tcken
into consideration.”

The motion was adopted.

Tre HoNoUuraBLE THE PRESIDENT : The question is :
* That clause 2 do stand part of the Bill.”

THE HoNouraBLE Mr. KUMAR SANKAR RAY CHAUDHURY :
Sir, T beg to move :

“ That in sub-clause (y) (i) of clause 2 of the Bill, after the words ° railway servwe
-the words ¢ or any branch thereof’ he added.”

My object in moving this amendment is this. The Governor General in
Council may not find it necessary to declare the whole of a railway service to
be a public utility service. So, option should be given to the Governor General
in Council to declare certain branches of it only as falling within the public
utility service clause of this Bill. Take for instance the case of railway traffic.
That is the depa,rtment whlch ought to fall properly within the definition of

‘ public utility service”’. Other departments may be left out. I submit
‘that the Governor General in Council ought to be given powers to specify
certain branches of the railway service only as falling within a public utility
service.

I therefore move, Sir.

TaE HoNoUurABLE Mr. SHAMALDHARI LALL: Sir, this amendment
is a purely drafting one and I think that it is not really necessary because
~“‘ any railway service *’ in clause 2 (g) () would obviously include any branch
thereof, and I do not therefore think I can accept the amendment.

Tae HoNoURABLE THE PRESIDENT : The original qhestion was :
* That clause 2 do stand part of the Bill .”

Since which...... .

Tae HoNouraBrE Mr. KUMAR SANKAR RAY CHAUDHURY :
‘I have got other amendments.

TrE HoNouraBLE THE PRESIDENT : I am putting this amendment
“first. Since which an amendment has been moved

¢ That in sub- clanse (g) (¢), after the words * mllway service,’ the words ‘ or any
-branch thereof * be added :

The question I have to put is that that amendment be mades. .
The motion was negatived. N

TeE HoNouraBLE Mr. KUMAR SANKAR RAY CHAUDHURY-:
8ir, I beg-to move : »

“‘ That in sub-clause () of clause 2 of the Bill, the words ¢ with a view to compelling the
‘?Ph:yerdb accept their terms or conditions of or affecting their employment * be added
8 en
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My object in moving this amendment is this. In the definition of
“Jock-out > provided in sub-clause (¢) of clause 2 there are these words-
at the end, so that if a lock-out takes place not for the purpose of compelling’
persons employed by him to accept terms or conditions of, or affecting, em-
ployment, the lock-out does not come within the operation of this Act. But.
that distinction is not observed in the case of the definition of the word * strike”,
g0 that a strike with whatever object it may be, if it is a concerted walking
out, falls within the operation of this Act. T therefore submit that the two
definitions ought to be brought into line and a strike, in order to come within
the operation of this Act, ought to have as its object the compelling of the
employer to accept their terms or conditions of employment. :

1 therefore move, Sir.

Tre HoNouraBLE Mr. SHAMALDHARI LALL: Sir, I regret I anr
unable to accept the amendment moved by my Honourable friend. The words-
which he would like to insert in the definition of “ strike ”” would strike at the-
very root of clause 16 of the Bill because in some cases a strike is directed not
against the employer but against the community as a whole. 1If these words
are inserted, clause 16 would not be of any use, and, as I consider clause 16:
necessary, I regret I am unable to accept this amendment.

THE HONOURABLE THE PRESIDENT : The original question was :
¢ That clause 2 do stand part of the Bill.”

Since which an amendment has been moved :
* That at the end of sub-clause (7) of clause 2 of the Bill the following words be added ::

* with & view to compelling the employer to accept their terms or conditions of or-
affecting their employment ’.”

The question I have to put is that that amendment be made.
The motion yas negatived.

Tee HoNouraBre MrR. KUMAR SANKAR RAY CHAUDHURY :
Sir, I beg to move :

¢ That in sub-clause (j) of clause 2 of the Bill, after the words ¢ between employersand;
workmen ’ the words ‘ or between employers and em[.loyers * be inserted.”

The object of this amendment is, as I already gave an illustration in
my speech on the general discussion, to prevent one employer seducing the-
workmen of another employer and disputes arising on account of that, and
Tthsrefore submit that these words ought to be added to this clause.

THE HoNOURABLE SiE BROJENDRA MITTER (Law Member): Sir,.
this amendment in the definition of ‘‘ trade dispute > would be meaningless.
The Honourable Member says he contemplates a case in wheh an employer
seduces the employees of another employer and thereby a dispute arises between.
employer and employer. In the first place, such a contingency is not conceiv-
able within the bounds of reason, and secondly, if an employer seduces the
:¢cmployees of another employer, that employer has the ordinary means of

etting redress in damages against the seducer. That being so, it does not
ccme strictly within the meaning of *“ trade dispute”. Itis not a trade dispute.

'Itd becomes an ordinary act of seduction for which the law has already pro-
vided. g
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TeE HoNouraBLe Mr. KUMAR *‘SANKAR RAY CHAUDHURY:
The general law provides for all these cases, I submit.

TeeE HoNouraBLE SIR BROJENDRA MITTER : This Bill is intended
to settle disputes arising in a trade. That is the fun-lamentalbasis of this
Bill, and if one employer seduces the workmen of another employer, the
ordinary law of seduction comes in ; it is not a trade dispute. That dispute:
does not arise within the trade. - )

THE HoNoURABLE THE PRESIDENT : The original question was :
“That clause 2 do stand part of the Bill.”

Since which an amendment has been moved :

. “That in sub-clause (7) of clause 2 of the Bill, after the words * between employers-
and workmen ’ the words  or between employers and employers ’ be inserted.”

The question I have to put is that that amendment be made.

The motion was negatived.

" TrE HoNOURABLE THE PRESIDENT : The question then is :
‘‘ That clause 2 do stand part of the Bill.”

The motion was adopted.
Clause 2 was added to the Bill.

TeHE HoNoURABLE THE PRESIDENT : Clause 3.

Tre HovouraBLE Mr. KUMAR SANKAR RAY CHAUDHURY :
Sir, I do not move my first two amendments* to clause 3 (No3. 5 and 6), but.
I move the 7th on the list, part (z). It runs:

“That in the proviso to clause 3 of the Bill, after the words ‘separately or con-
jointly’, wherever they occur, the worde ‘or in the case of the Governgent being the-
employer a majority of the workmen employed by it apply ’ be inserted.”

The object of this amendment, Sir, is to provide for the redress of griev-
ances of the employees of Government. Most of the public utility services
‘and other services in this country are run by Government and, if the em-
ployees under Government do not have any chance of bringing out thejr,
grievances to have them redressed, a large amount gf trouble will remain in
the country. I therefore propose that provision ought to be made giving an
opportunity for Government employees to bring up their grievarces to the
Courts and Boards.

THE HoNoURABLE Mr. SHAMALDHARI LALL : Sir, I egret I cannot,
also accept this amendment moved by the Honourable Mr. Knmar Sankar

*No. 6.—That in clause 3 (a) of the Bill, for the words ‘‘ the Local Government or
the Governor General in Council, as the case may be ”’ the words “such High Court” 4*
be substituted. *

No. 6.—That in clause 3 (5) of the Bill, for the words *‘ the Local Government or the
Gob:e;;o‘:genenl in Council, as the case may be > the words *‘such High Court '* be-
sa .
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Ray Chaudhury. In the first place, owing to the unorganised condition
-of labour there is the difficulty of knowing whether the majority of the workers
do or do not demand a Court or a Board. In the second place, disputes are
sometimes of a very frivolous nature which it would not be desirable to
submit to a Court of Inquiry or a Board of Conciliation. I regret therefore
thav I must oppose this amendment.

TreeE HoNourABLE THE PRESIDENT : The original question was :
* That clause 3 do stand part of the Bill.”

Since which an amendment has been moved :

“Thatin the proviso to clause 3 of the Bill, after the words ‘separately or conjointly’,
‘wherever they occur, the words ¢ or in the case of the Government being the employer
-& mayority of the workmen employed by it apply * be inserted.”

The question I have to put is that that amendment be made.
The motion was negatived.

Tee HowouraBLE Mr. KUMAR SANKAR RAY CHAUDHURY: I
-do not move the second part of my amendment* No. 7 to clause 3, as the first
part upon which it depends has been rejected.

THE HoNOURABLE THE PRESIDENT : The question then is :
“ That clause 3 do stand part of the Bill.”’

The motion was adopted.
‘Clause 3 was added to the Bill.

THE Houc;tmum THE PRESIDENT : Clause 4.

Tae HonouraBLE MR. KUMAR SANKAR RAY CHAUDHURY:
‘Sir, I beg to move :

* Thatin bub-clause (I) of clause 4 of the Bill, the words * or may, if such authority
thinks fit, consist of one independent person ’ be omitted.”

My obiect in bringing this motion is not to place the decision of these dis-
putes in the hands of one person. It ought to be in the hands of more than one.

== TrE HoNouraBLE MR. SHAMALDHARI LALL: I do not think, Sir,
that it would be desirabls, as proposed by my Honourable friend, to fetter the
discretion of the appointing authority in these matters. It is conceivable,
and T think that there was an instance in Ahmedabad, where the parties to a
dispute may desire to have the matter decided by only one independent person.
If*the parties desire only one independent person, I do not see why we should

‘by legislation prevent this. I therefore regret I have to oppose this amend-
ment.

o Tae HoNoURABLE THE PRESIDENT : The original question was :
“ That clause 4 do stand part of the Bill.”

*That after the word *‘ each *’ the words * or such ** bi. inserted.

-
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.»ince which an amendment has been moved :
L]

“That in sub-clause (I) of clause 4 of the Bill, the wordse ‘or may, if such
authority thinks fit, consist of one independent person ’ be omitted.”

The question I have to put is that that amendment be made.
The motion was negatived.

TreE HoNoUvRABLE THE PRESIDENT : The question then is :
‘“ That clause 4 do stand part of the Bill.”

The motion was adopted.
Clause 4 was added to the Bill.
Clause 5 was added to the Bill.

Tre HoNouraBLE Mr. KUMAR SANKAR RAY CHAUDHURY:
Sir, in view of the decision with regard to clause 4, T do not propose to move
my amendments* to clause 6.

Clauses 6 and 7 were added to the Bill.

Tee HonouraBLE MR. KUMAR SANKAR RAY CHAUDHURY: I
do not want to move my amendmentt to clause 8.

Clauses 8 and 9 were added to the Bill.

Tae HoNnouraBLE MR. KUMAR SANKAR RAY CHAUDHURY: T
do not move my amendments} to clause 10.

Clauses 10 and 11 were added to the Bill.

Tar HoNouraBLE Mr. KUMAR SANKAR RAY CHAUDHURY: 1
do not move my amendments§ to clause 12 of the Bill,

Clauses 12, 13 and 14 were added to the Bill. »

*That in sub-clause (7) of clause 6 of the Bill, the words *or may, if such
authority thinks fit, consist of one independent person * be omitted.

That in sub-clause (?) of clause 6 of the Bill, the words * Where the Board
oonsists of more than one person »’ at the beginning be omitted.

That in sub-clause (2) of clause 6 of the Bill, after the words ‘ the other members shall
be ” the words * either independent persons or *’ be omitted.

- 1That in clause 8 of the Bill, for the words *‘ the Governor General in Council or of &
Local Government > the words *‘ the High Court aforesaid ** be substituted.

$That in sub-clause () of clause 10 of the Bill, the word * independent *’, whereve?
it occurs, be omitted. .

That sub-clause (2) of ciause 10 of the Bill, be omitted.
§That to clause 12 of the Bill the following sub-clause be added, namely :—

“ (3) If the employer who is a party to the dispute fails to comply with the eol;nclu-
sions arrived at by the Court or the Board he shall be punishable with' fine
extending to Rs. 1,00%: or in default with simple imprisanment which may
extend to three months.”

That to clause 12 of the Bill the following further sub-clause be added, namely :— ? -

‘‘ (4) If the workmen who are parties to the dispute fail to comply with the con- .
clusions arrived at by the Court or the Board they shall be punishable witl
fine extending to Rs. 19 or in default with simple imprisonment which may
extend to three weeks.”



422 COUNCIL OF STATE. [11TE APRIL‘1929.

Tur HoNouraBLE THE PRESIDENT : Clause 15. i
Tar HovouraBLE MR. KUMAR SANKAR RAY CHAUDHURY : I beg
40 move:

“That in sub-clause (I) of clause 15 of the Bil, after the words ‘in a public utility
service ’ the words ¢ wilfully and maliciously ’ be added.”

My object in moving this amendment is to bring it into line with the law
in England where these words occur. I have taken them from the English
‘Statute. The object of the amendment is this. When a strike takes place
there are some persons who foment the strike and there are others who simply
.avoid going out for fear of being molested or otherwise insulted. I want to
protect the second class of people. That is perhaps the reason why those words
-occur in the English law. .

Toe HoxovraBLE Mr. SHAMALDHARI LALL: Sir, if the words

suggested in the amendment are inserted, it will make this

12 NoON. clause rather difficult to apply. What is penalised is the

action of workers in going on a lightning strike in a public

utility service and the question of malice does not arise. I therefore do not
think I can accept this amendment.

TaE HoNOURABLE THE PRESIDENT : The original question was :
L

“ That clause 16 do stand part o_f the Bill.” )

Since which an amendment has been moved :

*‘ That in sub-clause (I) of clause 15 of the Bill, after the words ‘in a public utility
:gervice ’ the words * wilfull_y and maliciously ’ be added.”

The question I have to put is that that amendment be made.
The motion was negatived.

Tae HoNouraBLE MR. KUMAR SANKAR RAY CHAUDHURY : Sir,
T beg to move

* That in sub-clause (7) of clause 15 of the Bill, after the words *goes on strike in
dbreach of * the words ¢ the terms of a written ’ be inserted.”’

The clauge when amended would read thus :

“ Any person who, being employed in a public utility service, goes on strike in breach
of the terms of & written contract without having given to his employer, etec.”

The object of this amendment also is to bring it into line with the English law.
The English law provides that the terms of such contracts should be published
<4n a prominent place and there are provisions for penalising the non-compliance
of such requirements. My amendment therefore wants to give some protec-
tion to the labourers by providing that the contracts should at least be written
contracts.

« TuE HoNouraBLE Stk BHUPENDRA NATH MITRA (Industries and
Labeur Member) : Sir, the Honourable Mr. Ray Chaudhury has been quoting
what he thinks to be provisions of the English law. Apparently he has been

“réferred to section 6 (¢) of the Trade Disputes and Trade Unions Act, 1927,
&That section runs as follows :

* If any person employed by a local or other public authority wilfully breaks a con-
tract of service ”, etc. :



TRADE DISPUTES BILL. 128

There is nothing there about a written contract of service, nor is there anything
about notices and things of that sort. We tried to introduce a provision in
this Bill which would be more in consonance with Indian conditions. There
are not many—in fact there are very few—written contracts of service in India
for the simple reason that many of the workmeu are illiterate. That being so,
we framed a provision which would meet present day conditionsin India and to
simplify matters we put in a period of notice to be given by the employee before
going on a lightning strike and no such period of notice is prescribed in the
English law. That being the position, Sir, it would be impossible for Govern-
ment to accept Mr. Ray Chaudhury’s amendment.

TaE HonorRABLE 1HE PRESIDENT :  The original question was :
“ That clause 16 do stand part of the Bill.”
Since which an amendment has been moved :

“ That in sub-clause (1) of clause 15 of the Bill, after the words ‘goes on strike in
‘dreach of * the words ° the terms of a written ® be inserted.”

The question that I have to put is that that amendment be made.
The motion was negatived.

Tre HoNouBABLE MR. KUMAR SANKAR RAY CHAUDHURY : Sir,
I beg to move:

*“ That in sub-clause () of clause 16 of the Bill, for the word ° fourteen ® the ' word
$seven'® be substituted.”
I propose, Sir, that seven days’ notice should be required and not 14 days’, so
that the labourers may get a somewhat shorter period of notice.

Ter HoNouraBLE MR. SHAMALDHARI LALL: Sir, as I said in my
speech in moving for the consideration of this Bill, this clause originally pro-
vided for a period of notice of one full month. It was reduced in another
place to fourteen days and I think it would defeat the object of this clause if it
is now further reduced to seven days, as proposed by my Honourable friend
Mr. Ray Chaudhury. The object of this clause is to engble the machinery
which is set up in the first part to be put in motion so as to avoid a strike or &
lock-out. I think it will be agreed that a period of seven days is much too short
to enable the appointing authority to set up the machinery to settle the dispute.
I must therefore oppose this amendment. .

Tae HoNouraBLE THE PRESIDENT : The original question was :
* That clause 156 do stand part of the Bill.”

"Since which an amendment has been moved :
¢ That in sub-clause (1) of clause 15 of the Bill, for the word * fourteen * the~werd
4 geven ' be substituted.” .

The question I have to put is that that amendment be madc.
The motion was negatived.

Tae HoxouraBLE MR. KUMAR SANKAR RAY GHA‘UDHURY .'. Sir,
I beg to move:
“That in sub-clause (1) of clause 16 of the Bill, for the words ‘ with imprisonthe ¢

which may extend to one month, or with fine which may extend to fifty rupees, or with
Dboth’ the following words be substituted, namely : Iy

¢ with fine which may extend to ten rupees or in default with simple imprisonme nt
which may extend to ten days™.” .
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The object of my amendment is this. It is for the first time that you are going-
to make these breaches of contract penal. (An Honourable Mcmber: *“ No ”.)
At least in India you are for the first time going to make these breaches of con-

tract penal, and my submission therefore is that you should introduce this new

proposal gradually and instead of making imprisonment the primary punish-

ment to make it a secondary punishment and to impose a fine in the first

instance, and if one fails to pay that, then you should make him suffer impri-

sonment, which at any rate ought to be simple instead of rigorous.

Tur HoNouraBLE MR. SHAMALDHARI LALL: Sir, my Honourable:
friend Mr. Ray Chaudhury was not quite correct when he said that breaches of
contract were being penalised for the first time in India. The Municipal Acts-
of most provinces provide a penalty for breaches of contract, and this provision
is certainly not new to India. As regards the argument that we should first
have a light fine, and then imprisonment, I do not think that the amount of
fine which has been suggested by my Honourable friend would be sufficiently
deterrent. 1 do not think that the penalty provided in this clause is excessive-
and I regret therelore that I cannot accept this amendment.

TeE HoNoURABLE THE PRESIDENT : The original question was :.
¢ That clause 15 do stand part of the Bill.”
Since which an amendment has been moved :

‘“Thet in sub-clause (7) of clause 15 of the Bill, for the words ¢ with imprisonment
which may extend to one month, or with fine which may extend to fifty rupees, or with
both ' the following words be substituted, namely :

¢ with fine which may extend to ten rupees or in default with simple imprisonment-
‘ which may extend to ten days’.”
The question I have to put is that that amendment be made.
The motion was negatived.

. ’
Tae HoNxovraBLE MR. KUMAR SANKAR RAY CHAUDHURY : Sir,
I beg to move :
* That in sub.clause (2) of clause 15 of the Bill—
(a) after the words ‘ locks out ’ the words ‘ any of * be inserted.”

TeF. HoNOoURABLE TRE PRESIDENT : Will the Honourable Member

move 21 () with 21 (2j? They are connected, and T can put hoth to the-
Council together.

~.'1'm: HoNOURABLE MR, KUMAR SANKAR RAY CHAUDHURY : And
the ottier amendment is this :
¢ (c) for the word ‘ them > wherever it occurs the word ¢ him ’ be substituted.”

The object of this amendment is to provide for cases of lock-out of workmen, not
in a budy, tut individually. The clause says :

.. « Any employer carrying on any public utility service who locks out his workmen in-
breach of contract without having given them *’, etec.

My submission is that if individuals are locked out, the employer cannot come-

within the operation of this section, strictly speaking, and I therefore propose
to bring in an individual lock-out.
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Tae HoNourasLk Mr. SHAMALDHARI LALL : Sir; this amendment
would be contrary to the definition of “‘ lock-out >’ in sub-slause (e) of clause 2 °
of the Bill. It is not the intention of this clause to penalise either an employer
who does not give employment to one or two of his workmen nor is it the inten-
tion to penalise the workmen if they leave work individually. It is a strike
and a lock-out which is penalised here and we must accept the definition of
““lock-out ”’ in sub-clause (¢).

Tar HonourABLE MR. KUMAR SANKAR RAY CHAUDHURY : Then
the definition ought to be amended.

Tae HoNoUrRABLE THE PRESIDENT : That clause already stands part
of the Bill. The original question was :

*“ That clause 15 do stand part of the Bill.”
Since which amendments have been moved :

“ That in sub-clause (2) after the words * locks out > the words ¢ any of ’ be inserted
and for the word ¢ them ’ wherever it ocours the word * him ’ be substituted.”

The question I have to put is that those amendments be made.

The metion was negatived.

Tee HoNourABLE MR. KUMAR SANKAR RAY CHAUDHURY : Sir,
in view of the fate of other similar amendments with regard to clause 15,
sub-clause (7), I do not propose to move amendment No. 21 () proposing the
ingertion of the words ‘‘ of the terms of a written ’ after the words *in
breach of . .

Tag HoxouraBLE THE PRESIDENT : Is the Honourable Member mov-
ing 21 (@) ?

Tae HoNouraBLE Me. KUMAR SANKAR RAY CHAUDHURY : Nor
21 (d)* in view of the fate of other amendments previously introduced.

Trr HoNourABLE THE PRESIDENT : 1Is the Honourable Member mov-
ing amendment No. 22 ,

Tar HoxovraBLe Mr. KUMAR SANKAR RAY CHAUDHURY : Yes,
Bir, I want to move that amendment. Imove:

*“ That after sub-clause (5) of clause 15 of the Bill the following proviso be added,
nainely : ¢ Provided that no person shall be deemed to have committed an ofience under
this section by reason only of his having ceased work or refused to continue to work or to™

accept employment *.” »

The object of this amendment is to bring clauses 16 and 17 into line.
Clause 17 in providing for an illegal strike provides that no person shall he deem.
ed to have committed an offence under this section by reason only of his having
ceased work or refused to continue to work or to accept empluyment, 1f
such a clause is necessary in the case of clauses 16 and 17, 1 do not see why it
should not be inserted in clause 15 also. The object of my amendment is to *
prevent those persons who simply keep out through fear of being molested

*For the words * to imprisonment which may extend to one month or to a fine which
may extend to one thousand rupees, or with both *’ the words *“ to & ﬁne which may extend
to one thousand rupees or in defa.u.lt with simple imprisonment which mey extend to one
month ’ be substituted.
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from being hauled up under these sections. I therefore submit that these two
olauses should be made similar by the introduction of this ptoviso at the end of
clanse 15. '

Tag HoNouraBLE STR BHUPENDRA NATH MITRA :  Sir, the Honour-
able Mr. Kumar Sankar Ray Chaudhury has misapprehended the purport of
clause 15 and clause 17 and out of that misapprehension he has attempted to
draw an analogy between the two clauses. The object of clause 15 is to prevent
certain strikes and lock-outs in utility services. It therefore prescribes that
persons employed in public utility services are not to go out on strike in breach
of contract without giving a prescribed notice to their employer. ‘Now any-
body who goes on strike, that is, who stops his work, .comes within the mischief
of that provision. The mischief of clauses 16 and 17 is quite different. That
being the position, Sir, it is net possible for Government to accept the amend-
ment moved by the Honourable Mr. Kumar Sankar Ray Chaudhury.

Tag HoNourABLE THE PRESIDENT : The original question was :

“ That clause 15 do stand part of the Bill.”

Since which an amendment has been moved :

“That after sub-clause (5) of clanse 15 of the Bill the following proviso be added:
namely : ¢ Provided that no person shall be deemed to have committed an offence under
this section by reason only of his having ceased work or refused to continue to work or to
accept employment ’.”’

Fhe question I have to put is that that amendment be made. -
The motion was negatived.

Ter HoNouRABLE THE PRESIDENT : The question thenis :
* Thét olalise 16 do stand part of the Bill.”

The motion was adopted.
Clause 156 was added to the Bill.

Tee HoNourABLE THE PRESIDENT : Clause 16.

Tre Hoxourasie Mz. KUMAR SANKAR RAY CHAUDHURY : Sir,
1 beg to move : -

’
- “That in sub-clause (1 )' ?f clause 16 of the Bill, the letters ‘a’ and ‘b’ and the brackets

enclosing them be omittee.

My object in moving this amendment is to make the position clear that, unless
a strike comes within the apprehension of both these sections, it cannot fall
‘within the operation of clause 17. The separation of the two paragraphs, al-
though they, are coupled with the conjunction ‘‘ and ”’, leaves some doubt in
the mind of a layman that perhaps they are separate and if you come within
any one of these you are liable to be hauled up. My object is to make it per-
fectly clear by making these two clauses one and: the same 8o that a strike in
order to come within the operation of this section must be within the compre-
hension of both the clauses. :

i

Tue HonourasLk Stk BROJENDRA MII‘TER: USir, the amendment
proposed is a drafting amendment. The Honourable Member says that if the
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two were jumbled together in one paragraph that would make the position
clear. On the contrary, Sir, as every draftsman knows, if there are different
elements to constitute one situation, it is very mueh better that these different
elements should be kept separate and should be added by a conjunction, as
has been done here. If they are to be jumbled together, then it would be
difficult of interpretation and confusion would arise, and therefore from a
drafting point of view what has been done in the Bill is the proper thing.

Tre HoNoURABLE rHE PRESIDENT :  The ongmal question was :
* That clause 16 do stand part of the Bill.”

Since which an amendment has been moved :

. ““That in sub-clause (1) of clause 16 of the Bill, the letters ‘a’and ‘ b * and the brackets
enclosing them be omitted.”

.

The question I have to put is that that amendment be made.
The motion was negatived.

Tae HovourasLe MR, KUMAR SANKAR RAY CHAUDHURY : Sir,
I beg to move :

€ That in sub-clause (7) of clause 16 of the Bill, for the word ¢ compel’ the word
‘ coerce ’ be substituted.”

I also move the other two amendments which are of a similar nature :

*“That in sub-clause (4) of clause 186, for the word © compel’ the word ¢ coerce ' be
substituted.”

““ That in sub-clause (£) of clause 16, for the word ¢ compulsion * the word * coercion ’
be substituted,”

Also

“ That in sub-clause (4) of clause 16, for the word ‘might’ the word ‘ ought’ be
substituted.” L}

v

These are words that figure in the English Statute and I submit that the word

““ compelled ’is more metaphysical than the word * coerced ”’, and therefore
the word ‘‘ coerced ” ought to be substituted as it finds a place i, the English
Statute. I want a physical coercion, not a metaphysical compulsion.

TEE HoNouraBLE SiR BEROJENDRA MITTER: Sir, this again is a
drafting amendment. In the Select Committee these twa words were consi-
dered very carefully. The Honourable Member has said his object is to bring
.in physical coercion. Well,itis very difficult to conceive how you can phyrical.,
ly coerce the Government unless it be by an armed revolution. How can you
physically coerce Government by means of a strike? The word * corapel ”’
connotes moral pressure, which is conceivable as the result of a strike. That is
why the word ‘‘ compel”” was preferred in Select Committee and in these

circumstances the amendment is not acceptable. *

hd
Tar HoNourABLE THE PRESIDENT : The original question was :
““That clause 16 do stand part of the Bill.” .

Since which amendments have been moved : . R

‘“ That in sub-clauses (7) and ({) for the word ‘ compel ’ the word ¢ coerce * be sub-
stituted.”

‘“ That in sub-clause (7) fof the word * compuls!on the word ¢ eoercxon ! be substi-
uted, snd for the word ‘ might * the word ¢ ought > be substituted.”
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The question I have to put is that those amendments be made.
The motion was negatived.

Tae HoNourasLE THE PRESIDENT : The question then is :
‘“ That clause 16 do stand part of the Bill.”

The motion was adopted.
Clause 16 was addeqd to the Bill.

TaE HoXoURABLE THE PRESIDENT : Clause 17.

Ter HoNouraBLE MR. KUMAR SANKAR RAY CHAUDHURY : Sir,
I beg to move :

¢ That in sub-clause (7) of clause 17 of the Bill, after the words ¢ three months or ’ the
words ¢ in default * be inserted.”

The object of this amendment is similar to the one which I moved with regard
to the other penal clause, namely, to provide a pecuniary punishment in the
first instance and personal coercion only in the next instance.

I therefore move, Sir.

Tae HonNouraBLE SIR BHUPENDRA NATH MITRA: Sir, it is not
possible for Government to accept the amendment. This is a matter in which
discretion must be left to the Magistrate. If the offence is a first offence,
possibly the Magistrate will punish the culprit with only a fine ; but if it is a
second, offence or a third offence, naturally the Magistrate may think it desir-
able that the punishment should be one of simple imprisonment. That being
80, Sir, it seems only reasonable that the Magistrate should have full discretion
in the matter.

TaE HoN¢URABLE THE PRESIDENT : The original question was :
* That clause 17 do stand part of the Bill.”

Since which an amendment has been moved :

* That in'sub-clause (7), after the words ¢ three months or ° the words %in default ~ be
inserted.”

The question I have to put is that that amendment be made.
The motion was negatived.

~—  THE HoNoURABLE MrR. KUMAR SANKAR RAY CHAUDHURY: Ido
not propose to move the’other amendment,* Sir.

TrE HoNOURABLE THE PRESIDENT : The question then is :
» '*That clause 17 do stand part of the Bill.”

The moticn was adopted.

Clause 17 was added to the Bill.

TEE HoNOURABLE THE PRESIDENT : The question is :
‘‘ That clause 18 do stand part of the Bill."

The motion was adopted.

Clause 18 was added to the Bill. v

* That at the end of the sub-clause the words “ or with both >’ be omitted.
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TrE HONOURABLE Ral BAHADU.'B Lava RAM SARAN DAS (Punjab:
Non-Muhammadan) : ~ Sir, I rise to move the following amendment : -

““ That after clause 18 of the Bill the following new clause be added and the sub-
sequent clauses be renumbered accordingly :

¢19. Where any trade dispute is under enquiry or investigation by a Court or
Board, any person, who with a view to compel any workman employed by an
employer who is a party to the dispute to abstain from doing or to do any act
which such workman has a legal right to do or abstain from doing wrongfully
and without legal authority—

(a) persistently follows such workman from place to place ; or

(5) watches or besets the house or other place where euch workman resides or
works or carries on business or happens to be or the approach to such
house or place, shall be punishable with simple imprisonment which may
extend to three months, or with fine which may extend to two hundred

rupees s

. In support of my amendment, Sir, I want to be very brief. The Trade

Disputes Bill cannot be complete without a clause on picketing inserted in it.
Picketing is a harassment for honest and willing workers and its provision should
find a legitimate place in this Bill. The whole object of this Bill will not be
served if picketing is allowed when any trade dispute is under inquiry or investi-
gation by a Court or Board. My proposal therefore is that picketing should be
rendered illegal. The Honourable Sir Bhupendra Nath Mitra in another
place gave a quotation from a publication of the International Labour Office.

I cite that quotation :

‘“ The right to strike implied that those willing to work should be protected by making
picketing illegal.” *

I do not want to dwell long on my amendment. I have seen in many places
that picketing is done to force willing people to refrain from going to work,
and the absence of any adequate law stopping picketing has sometimes resulted
in serious fights and riots. With these observations, Si?, I commend the
amendment to the House.

TreE HoNouraBLE STR BHUPENDRA NATH MITRA : S8ir, the Honour-
able Rai Bahadur Lala Ram Saran Das was perfectly correct when he said
that it is reasonable to provide against picketing in a Bill of the nature now
before the House. At the same time, picketing with the object of intimidating
people is alrcady penalised in the Indian Penal Code. A further provision

" directed against what may be called peaceful picketing did not form part of
the original Bill as introduced by Governmeht in another place. Certain7sug-
gestions in this connection were placed before the*Select Committee at a late
stage in their proceedings owing to a supplementary opinion which came from
the Bombay Government. Now, Sir, it is difficult to say whether this parti-
cular amendment will meet the requirements of the Bombay Government.
In any case the matteris one which requires careful consideration and’there
has been no opportunity for giving it that careful consideration which it
requires. Tt has not been possible, for example, to obtain the opinions of ofher
Local Governments. In these circumstances it has heen considered most
suitable that this particular matter should not be proceeded wita at the present
stage but that it should be further explored and any necessary provision should
be brought in in the first amending Bill. I hope that explanation will satisfy
the Honourable Rai Bahadur Lala Ramn Saran Das and he will be kind enough

, not to press his amendment at this stage, , S
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Tuae HoxourssLe THE PRESIDENT: The question is:
« That after clause 18 of the BRill the following clause be inserted :
¢ 19. Where any trade dispute is under enquiry or investigation by a Court or
Board, any person, who with a view to compel any workman employed by an employer
who is a party to the dispute to abstain from doing or to do any act which such work-
“man has alegal right to do ‘or abstain from doing :wrongfully and without legal
authority—
(a) persistently follows such workman from place to place : or
(b) watches or besets the house or other place where such workman resides or
works or carries on business or happens to be or the approach to such

house or place, shall be punishable with simple imprisonment which may
extend to three months, or with fine which may extend to two hundred

rupees-’.”
The motion was negatived.
Clause 19 was added to the Bill.
Clause 1 was added to the Bill.

The Titie and Preamble were added to the Bill.

Tae HoNnouraBLE MR. SHAMALDHARI LALL: Sir, I move that the
Bill be passed. .

It is not necessary to make another speech on this occasion and I would
therefore only put this motion to the House.

TeE HoNouraBLE THE PRESIDENT : The question is :

‘“ That the Bill to make provision for the investigation and settlempent of trade dis-
putes and for certain other purposes, as passed by the Legislative Assembly, be passzd.”

The motion was adopted.
e ¢

ELECTIONS TO THE PANEL FOR THE STANDING COMMITTEE ON
ROADS.

Tre HoNoUrABLE THE PRESIDENT: For the panel to the Standing
Committee on Roads the following nominations have been received :

- The Honourable Mr, Mahmood Suhrawardy.
The Honourable Shah Muhammad Znbair.
The Honourable Sardar CRaranjit Singh.

- The Hononrable Mian Ali Baksh Muhammad Hussain.
The Honourable Rai Bahadur Lala Ram Saran Das.
The Honourable Srijut Rama Prasad Mookerjee.

) As there are six vacancies on the panel, I have to declare those six Honour-
able Members to be duly elected. ‘



MESSAGE FROM HIS EXCELLENCY THE VICEROY.

Tae HoNourasLe THE PRESIDENT : 1 have a Message for the Council
from His Excellency the Viceroy and Governor General :

¢ In pursuance of sub-section (3) of section 63A of the Government of India Act, I,
Edward Frederick Lindley, Baron Irwin, hereby require the attendance of the Members
of the Council of State in the Legislative Assembly Chamber at 11 o’clock on Friday, the

12th April, 1929.
(Signed) IRWIN,
Viceroy and Governor General.”
(The Message was received by the Members of the Council standing.)
TeE HoNOURABLE THE PRESIDENT : As I understand that Government
has no further business to put before the Council, the Council will now stand
adjourned sine die.

The Council then adjourned sine die.

L] -
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