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COUNCIL OF STATE. 
ThurBdu!l, 11th April, 1929. 

The CAluncil mt't in the Council Chamber of tho Council House at Elevell 
of the Clock, the Honourable the President in the Chair. 

RECF~"TT BOMB OUTRAGE IN THE LEGISI..ATIVE ASSEMBLY. 

Tn HONolTRABLE 'l'D:m·PRESIDENr,': I deRire to claim tht' attention 
of the Conncil for a moment thi8 morning while I make (L brief referencc to the-
events which happened in the Chamber of the I~egislative Assembly on Monday 
moming. The CQuncil will realise that for obvioull reasons the occurrence of 
that morning cannot at this time be a subject for discl1ssion here, but I feel 
convinced that all Honourable Members would like to join with me in placing 
on reoord OUf condemnation a.nd deep abhorrence of t·he dastardly outrage· 
committed in the other Chamber. The House, I am sure, will desire to MSociate 
themselves with llle in an expression of our profound sYlllpathy with t.he 
Honourable the President and the Members of the Legislative Assembly; with 
the Government; and particularly with thol!e I,ersons, ME-moors of t,he Legis-
lature and others, who received injuries; of GUf prayer for their speedy 
recovery; and finally of our heartfelt thankfulness that the casualties whioh 
resulted were slight compared with what they might have been; that we have 
been spared from \\'hat might so easily have been 8. tragedy' of the filst magni-
tude, and that by the grace of Provideuce t.he lives of our Colleagues in the 
other House have boon miraculously "pared. 

TRADE DISPUTES BILL. 
• THE HONOURABf.:m MR. SHAMALDHARI LALI_ (Department of Indus-

tries and Labour: Nominated Official): Sir, I rise to inove that the Bill to· 
make provision for the investigation and settlemtnt of trade disputes, and for 
certain 'ftther purposes, as passed by the Legislath'e Assembly, ~ taken into 
consideration. 

Sir, the Bill which is now before the House is a measure of some import.a.nce,. 
and in making tlili! motion I am painfully conscious of the heavy reRponsihility 
which has fallen somewhat unexpectedly on my inexperienced shoulders. The 
nervousness and he~tation which is only natural on such an occasion is, holJ;;. 
ever, in my case largely overcome by the belief that the sympathy and kindt).t'8s 
of tlm House will overlook all my faults and shortcom~gs. I Elhall endeavour 
to be as blief as possible, and I know that owing to the lateness of the season, 
a short speech would be most welcome. But I will bfl failing in my duty if, 
in view of t.he importance of this measure and the public interest which it has 
aroused, I do not to the best of my ability explain in some detail its main prin-, 
ciples and the objects underlying them. I will begin, ~ir, with a hrief retrospect 
of the circumstances leading to the introduction of this meaSllO-e. This wiD, 
I hope, enable me to dispose of a charge which has heen made against Govern-
ment that it is acting with in.lecent hll8te in rushing t.his measure through the-
Legislature. The lluestion of legislation was first taken up in 1919, in which 
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year the Briti'lh IndWltrial Courts Act was passed. Most of the Local Govern· 
ments who were then addressed expressed the opinion that, in view of the lack 
()f organisation among the workers, legislation of the kind was unlikely to be 
:effective. The matter was therefore dropped. But in lOt .. , at the in'ltance 
of the Government of Bombay, the Government of India again took up the 
'Subject. Their proposals, which were embodied in a draft Rill and circulated 
to T.ocal Governments for opinion, met with a somewhat mixed reception ano it 
·was Roon apparent that legislation of the kind would present many difficulties 
·until the workers were a.ble to organise themselves into strong a.nd responsible 
trade unions. The Government of hldia. therefore concentrated their energies 
on the Trade Unions Rill which was pas!led by both Houses of the T..egiRlatul'e 
-early in 192ft. In the meantime, howev~r, there was no diminution in the lOBS 
-occasioned by indllstrial disputes and tbe seriousness of the situation was 
brought home forcibly last year when a wave of industrial unrest swept through 
the country and very nearly paralysed two of its most important industries, 
namely, the textile industry in Bomhay and the ste031 industry in .Tamshedpnr. 
I do not wish to bore the House with detailed sta.tistics, but I will gi,re just a 
few figures which will illustrate the necessity as ,veIl as the urgency of this 
mea'lure. In 192~ the total number of working days lost as a result of indWl-
trial disputes reached the record figure of 31i millions, which was even greater 
than the total number of working days lost in the five pre('.eding years taken 
together. The general strike in the Bomba.y textile mills involved a JOBS of 
about 21 million working days and of nearly 3i crores of rupees in wages alone. 
I do not for a moment wish to suggest that this Bill, if passed into law, will put 
an end to all industrial disputes. No legislation can do that and all we can hope 
is that the legisla.tion we propose to set up will, as in other countries, ma.ke 
tJOme contribution tQwards the movement for industrial peace. Co-operation 
between capital and labour cannot be promoted by legislation alone, and we 
must continue to rely on the good sense of both parties for the achievement 
()f the object which we all desire and which is 80 necessary in their own 
interests. There is another point to which I would like to invite a,ttention. 
There is no fin\.lity about this measure. Itisofasomewhatexperimentalnature. 
Honourable Members will observe from sub-clause (4) of clause I that the Bill 
will come up for reconsideration by the Legislature, if it is still considered neces-
.sary, after i~ has been in force for a period of five years. This sub·clll.use did 
not exist in the original Bill as introduced in the Legislative Assembly, but 
Government agreed to its insertion as it was all along intended that the provi-
-sions of the Bill would be reconsidered after some experience had been gained 
()f its working. 

The Bill may for convenience be divided into three parts. The first part, 
-e'lnsisting of clauses 3 to 14, deals with the establishment of tribunals for the 
investigation and settl"ment of trade disputes. The second part, clause 15, 
relates to public utility services which are defined in clause 2 (g) of the Bill. 
The third and last part of the Bill, consisting of clauses 16 to ] t(, contains cer. 
tain special provisions relating to illegal strikes and lockouts which are based 
011 recent legislation in Great Britain. The criticism has been made that the 
Bill jumbles together provisions which are in no way connec~d with each 
pther. This criticism, I submit, is not justi5ed as there is one fundamental 
principle underlying all three parts of the Bill, namely, that disputes between 
employers and workmen do not concern employers and workmen alone, but 
also the community as a whole and involve an obligation upon Government. 
The soundness of this proposition has not been challenged and experience has 
also shown that neither of the two contending pa~ies can hope for success if it 
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-provokes the third party, namely, the community 88 a whole which is also 
.vitally concerned, though indirectly.' The principles underlying each of the 
.three parts oi the Bill are in ha.rmony with the general principles which T have 
just sta1:ed, and in my opinion the Bill contains nothing which can in any 
way retard the growth of legitimate trade unionism in tbitl country. 

As regards the first part of tIle Bill, t.he intention is to set up two types 
·of machinery, namely, Boards of Conciliation and Courts of Inquiry. The 
former i!'! intended to secure compulRol'y conciliation and the latter compul-
'Sory investigation. The appointing authority in both cases is the Local Gov. 
ernment or the Governor General in Council where the employer is the head of 
a Department under the control of the Governor General in Council. After 

's. careful consideration of the circumstances obtaining in India the Government 
·.of India came to the conclusion that for successful working it would be necessary 
to leave it to the discretion of the appointing authority to decide when and' 
which particular tYlle of machinery is to be set in motion. It also consi· 
dered that the discretion of the appointing authority should not be fettered. in 
any way with regard to the constitution of both the Boards of Conciliation 
-and the Court!'! of Inquiry. The only re!'!triction imposed was that in the case 
-of a. Board of Conciliation the parties to the dispute ",·are to be represented in 
·equal numbers unl~s the appointing authority thoug!lt it necessary to appoint 
only a single independent person. It wns for this reason that the panel system, 
which was a feature of the original proposal of the Government of India, was 
abandoned as being impracticable. Two minor modifications were made ill 
the Bill as introduced in the other place. In the first Jllace, a proviso was acMed 
"'to clause ~ which made it compulsory for Government to appoint a Court. or 
.0. Board when it was assured that both parties were agreed as to the uec~ssity 
of a reference 88 well 88 to the form which that reference should talte. Secondly, 
it was considered that a Court should not include any person having an interest 
in the dispute or concerned in an innm,Jtry which was affected by the dispute. 
It will be observed that the findings of either a· Board of Conciliation or 0. 
Court of Inquiry are not in any way binding on the partiell. But we hope to 
·be able to mobilise public opinion in order to bring about the speedy settlement 
·of industrial troubles. As stated by the Honourable Mr. Mc'W'.tters in another 
place, " it is the public and the press who are to be our High C''()urts of Appeal". 
it has been urged in some quarters that the Bill is a one-sided me88ure directed 
against the workers in India. I do not however remember to have seen any 
'"Criticism of labour representatives on the principles underlying the first part 
of this Rill, which in my opinion should prove to be very useful in helping the 
workers of the country to obtain their lpgitimo.te righb:!. The public and the 
-press are on the whole sympathetic towards the working classes, particularly 
-it they have any substantial grievance, and if the Bill passes into law, the 
-employers will have to be more careful in their dealings with their illiter& 
work people, because they will now run the risk th"t what~ver they may To 
.in secret is liable to he pl'OOlaimen from the house-tops. 

I now tum to clause 15 of the Bill which contains special IJ1.·ovision!! ~­
'gaMing public utility services. The principle underlying this po.:1; of the BIll 
is that public ~tility services are in a category by themselves because !my 
'Budden dislocation of them inflicts a great inconvenience aufl hardship upon 
the whole communitv. The workers in these industries are in a parti-
·cularly strong strategic position by reason of the essential services they per .• 
-form, a.nd there is therefore no injustice in curtailing to a limited extent their .. ' 
right to strike. The principle has been recognised in the legislation of most. 
industrial countries. Subst.a.ntial changes have been mMe in this clause as 
pasaed by the Legislative ~embly but the principle underlying it remains 
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ulU\ffected. As otiginally drafted it w~uld have heen a penal offence for· 
workers employed on monthly wages in public utility services to wit.hdra.w 
from their duties without. giving a month's previous notice. Heavier Penalties. 
were also provided for person!! ahetting such an offence. This clause came ill 
for a good deal of eri\.icism, both from Local Governments and from labour 
associations. For example, it was pointed out that i( would penalise the abs· 
tention fwm work on the part of a particular individual, and that it was one· 
sided as it inflicted no penalt.y upon an employer who locks out his workmen •. 
It was therefore decided t.o substitute in its place the existing clause which 
is based on the corf(,sponding provision in the New Zealand Industrial Conci. 
liation and Arbitration (Amendment) Act of ]908. It will he observed that 
the clause as now drafted reljuires 14 days' previous not.ice instead of one 
mont.h 11.'1 provided in the original Bill. It. makes it. clear that a cessation of 
work must be in the nature of a strike as defined in clause 2 (i) of the Bill, and 
that in order to render it a penal offence, the stIike must be in breach of a 
definite contract hetween tile employer and the workmen. Further the clause· 
is now bilat.eral, as it deals with a lock-out in a public utility service in the-
same way as a strike. The provic;ions of clam'e ll'i must be read in connection 
with the definition of .. pullic utility service" in sub-clause «(I) of clause 2 uf 
the Bill. There have been two and opposite lines of criticism against the defini· 
t.ion of the term .. public utilit.y service". It is maintained by some that the 
definition is unduly wide and that only t·he services which supply light and 
water to the community should be treated as ,. public utmty services". On 
the ot.her hand it is argued that the definition is much too narrow as it leave~ 
out t\\O important services, such as tramways and inland steam vessels. The 
Government of India. have throughout proceeded on the policy t.hat it would 
be deBirahle to move caut.iously in this matter, and although the scope of sub-
clause (g) of clause 2 is somewhat re!;1tricted, it does secure substantial protec. 
tion to the community against the hardship caused by lightning strikes. 
Originally this clause contained a provision enabling the Government of India. 
to declare any industry, business or undertaking to be a " public utility service" . 
This was, however, omitted in the Bill as finally passed in the other place. 
It will thus be seen that the scope of the term" public utility service" has been 
considerably restricted and it may safely be a~sumed that, if the employees 
in the limited number of essential services which are now included in clause 
2(g) decide to,violate the provisions of clause 15, they will be alienating the 
sympathy of the community as a whole and will thus be minimising their 
chances of gaining any concessions from their employers. 

I turn now to the third part of the Bill which contains certain special 
provisions relating to illegal strikes and lock outs. The provisions of this 
part of the Bill ha.ve been subjected to severe criticism, and it has even been-
'BUhested that it is the counterpart of the Public Sa.fety Bill which is under· 
consideration in anotherl·place. I submit, however, that there is nothing 
political in this or in any 01 her part of the Bill and the provisions of claqses 16, 
17 and 18, which follow closely the provisions of the British Trade Disputes 
and. Trade Unions Act, 1927, are based entirely on economic considerations .. 
A strike to be .. illegal" under clause 16 must satisfy both of two conditions. 
FiriSt of all, it has to be 0. strike which is not p~rely industrial, and secondly, 

, it- has to be a strike which is directed not against the individual employer 
but against the very vitals of the community. It has been argued that the 

'provisions of clause 16 would penalise a sympathetic strike. This, however,. 
is not the case. T.he clause does not toueh a sympathetic strike any more 
than it touches any C?ther strike unless it satisfied both of the two conditioJJ.S. 
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-Which I have just mentioned. Thus the strike which took place in the Bombay 
'textile mills last year W8B a sympathetic strike on a very large scale, but it 
would clearly not come within the scope of this clause, as the first of the two 

<conditions was not fulfilled. The cla.use is directed against a general strike 
such as occurred in Great Britain in 1926. A similar strike has not yet taken 
place in India. and I may be asked why the Government of India have thought 
'it necessary to provide for a oontingency which has not yet arisen. I. would, 
in reply, point out that in India the methods of industrial warfare have heen 
<closely copied from Great Britain and there is sufficient evidence to show that 
the ground is being prepared for a geDeralstrike. I could refer to speeches 
made by the extremist labour leaders and also to resolutions of important 
labour organisations whioh contain the threat of a general strike. Such threats, 
I may be told, should not be taken seriously. They may be straws, but they 
:indicate unmistakably 'which way the wind is blowing. Great Britain had a' 
bitter experience of the general strike of 1926. Apart from ~he inconvenience 

·caused to the public, it meant a serious set·back to almost every form of in· 
-dustrial activity of the country. Great Britain was able to recover after a 
long time and with great difficulty, but would indm.trial India be able to sur· 
vive the shook of suoh an upheaval in the labour world' One has only to 
picture the effects of a. genetal strike to tum away hom it. No responsible 
'.labour leader can claim that such a strike is likely to help the cause of the 
workers in the country. Indeed it is very like a boomerang which after injur-
ing others will revert at last to the person who threw it. 

Sir, I realise that the Bill which is now before the House has evoked a good 
deal of hostility throughout the country. Such has been the fate of s,imilar 
legislation in other oountries. In India, however, the hostility is due to the 
fact that the Bill has unfortunately been engulfed in the whirlpool of IlOlitics. 
That it has emerged in the form in which it is now before the House is, if I 
may say so with respect, due largely to the tact and energy of the Honourable 
Member in charge of the Bill in the other place. T have endeavoured to show 
that this i'l an economic measure pure and simple and that its provisions are 
-conceived in the best interests of the country as a whole and a.tso of the working 
-classes. I have no doubt that t.he suspicions which genuinely exist in the 
minds of some of the trade union organisers in the country will soon be dispelled 
when it is realised-if indeed there is still any doubt on this point-that it 
was never the intention of Government to forge a weapon to cripple the growth 
.of the trade union movement of the country, which it has itself tried to en-
-courage, or to penalise the workel'S for the sake of arrysection ofthe community. 

Sir, I move. (Applause). 

THE HONOURABI,E MR. KUMAR SANKAR RAY CHAUDHURY (~ 
Bengal: Non-Muhammadan): Sir, I rise to oppdSe the motion now before 
-the House on two grounds: firstly, because of its m&in policy being to ooerce 
labour and, secondly, on account of the futility of alleffortR on my part to 
modify the Bill so as to make it acceptable to the people. The history of 
labour legislation in England, Sir, until 1871 has uniformly been against 
the interests of the labouring class. It began with ~he {,rdinance 'Of 
Labourers in 1349 addressed to the Sheriff of Kent in the following words:~ .. 

" Because a great part of the people, and specially of the workmen and servantll haIL 
now died in this plague, some, seeing the neoellllity of laws and the scarcity of servantlo,1IIIi!I 
Dot serve unlesa they reoeive exceeaive wages, and others preferring to beg in idlene88 rather 
than to seek their livelihood by labour. We, by the unanimous counsel of our prelates and 
nobles have thought fit to ordain that every man and woman of om realm ••••.•••.••• 
_hall be bound to serve and reCeive wages 88 in the 20th year of our reiiJl." 
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These ideas found expression in Acts of Parliament in 1:t49·FO and Justice-

Finchden in the 40th year of Edward m said: 
.. The statute was made to advantage the LOMs that they should not lack !!ervanta. 

PeraoDB who came within the statute were compelled to work at a rate to be fl,..ed by the·· 
justices instead of by refereJice to the earlier wages paid; and anyone who asked for more· 
or refu~d to serve was to be imprisoned and pay double 8S penalty." 

By the time of Edward VI a.ll combinations of workmen or labourers" not 
to make or do their work but at a certain price or rate .. were forbidden. 

The system of the statutory fixing of wages by :f1lStic~8 of the Peace was 
aboliPhed during F.lizabeth's reign and gradually, by the close of the l~th cen-
tury, State control had become superseded by indi'vid~al bargaining. Work. 
men who had formerly resisted the Stafu regulation of lal:our r.ow began to' 
petition Parliamept for State regulation, but Parliament made no response 
to it. The failure (If these petitions caused workmen to take the law into their 
own hands and trade combinations as such started. As soon a8 this happened,.. 
Parliament again intervened and from 17~O to 1795 various Statute!! were· 
passed for regulating wages in various trades. Withholding of labour as II 
means of raising w&ges was decided as early as the reign of Henry V as civilly 
unlawful at common law as being in restraint of trade. From early times 
eombinatious in restraint of trade were also made illegal conspiracies by Statute· 
and by the Combination Act of 1800 every combination for obtaining an ad-
vance in wages, altering the hours of work or decreasing the amonnt of work 
or preventing any person employing whomsoever he might think fit to employ 
or for preventing workmen hiring themselves, or attempting to induce workmen .. 
to leave their work was declared illegal, so also attending any meeting called. 
to advance any of these objects. 

This Act was zepealed in 1821l, but' new offences of" molestation,.. 
mtimidation, threats and obstIllction ,. to force or prevent a person 
accepting or giving employment or ioining any aREociation were speci-
fically crea·ted 8[ld a numbel' of easel! were decided on the ground that 
conspiracies in restraint of trade were offence!! at common Jaw, At last the 
Trade Union Act and anotber Act were pasRed in 1871 which, with. 

• some amendment.s passed from time to time, have brought the law in England 
80mewhat into' line with the law sought to be introduced now in this conntry_ 
But I venture to submit the conditions in India are not the same as t.hose in 
England and therefore the state of the law in Englanrl, against which loud_ 
·complaints are being made even in that country, is far less applicable to the 
circumstances in which India is now placed. In England, Sir, the sovereignty 
of the peopJe has been established by the adoption of universal franchise. 
bltiOur unions are highly organifled and labour is po"lBes.."!ed of much political 
power. Trial by jury pruvll.ils in England. But in India, Sir, the peopJe 
have no pOller and the-lahourers are depressed, wlooncated and oppressed. 
Much depe.nds also upon who administer the laws, and so long as the judiciary 
are controlled by the executive, the administration of Jaw is bound to be more· 
rigorous. That., Sir, is the r('ason why the piece of legislation now before the' 
House will be pat1;ioularly injurious to the interest!! of labour. 
, 'I shall deal now generally with the prov.isions of the Bill. Clauses 3 to 7' 
. deal with the reference of disputes to Courts and Boards, but no binding effect 
.~ to be given to the decisions arrived at by them. TJnleRS this is rione, it will, 
I venture to submit, tend to bring the differences more acutely to the surfa.ce· 
:rlthout. ~tlordin~ any means of solving th~m. Whatever might be said about 
the deCISions ~ved at by Courts, certainly wheIt a matter is referred to .. 
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Board of Conciliation by both sides meps ought to be adopted t-o penalise· 
the party who would not abide by the decision of such :Hoards, even if suoh 
decisions cannot be specifically enforced on account of their being contracts-
in the nature of C'..on1Jnuous personal service. Strikes and lock·outs are· 
being penalised in various ways and I fail to understand why partieR failing. 
to act up to the decision of a Board of their own choice should not be similarly' 
penalised, as has been done successfully in Australia and some other countries • 

. I now come to the clauses relating to the public utility services. Reserv·· 
idg my remarks about~the details of the various clauses, I may for the present· 
say that so long as the public do not intervene in trade disputes and enfol'O&-
upon the disputing partiC6 what they think to be just and proper, they have no· 
right to penalise the disputants in any way for unwittingly causing any in· 
convenience to t·hem. It is an elementary principle of jurisprUdence, Sir,. 
that every man ha.a a right to act in any way he likeIJ, so long as he does not 
inte-rfere with similar rights of other people, no mat·ter how othcr people may' 
indirectly be prejudioed thereby. Clause]6 also, Sir, seems to me to be quite· 
illogical and unrea .. mnable. You can declare certain objects to he illcgal, but 
when you go on to say that every othcr object beyond t,hese is illegal, 8ll that· 
I can say with due respect, Sir, is that you exceed the bounds of reason. Take 
as an illustration the case of the operative~ of a COl'tain highly tecbnit'al branch 
of the Tata Iron Works. They go cut in a body and join some other firm who 
offer them better pay and conditions of service; that is likely to inflict severe' 
general and prolonged har..dship upon the community and may compel the· 
Government to take a pa.rticular course of action, howsoever vague and in· 
~efinite or insignificant it may be. Will their conduct he iIIego.l , 

TuE HONOURABLE MR. 8HAMALDHARI LAI.!.: No. 

THE BoNOmUBLE MR. KUMAR SANKAR RAY CHA UDHURY : 
Clause IR also in my opinion violates the elementary principles of the ru.1e of 
majority aud freedom of asl;Qoiation, and as long as t.he rule of majority is· 
guiding the destinies of nations I fail to understand why it should fail to do 
so in ease of a. certain section only in the society. I need no'. howevel' dwell' 
on these clauses at I1ny great length as our position with regard to them has 
been made perfectly clear by our leaders in the other House. The main object 
of these clauses seems to me to be to prevent labour using st,rikllS 88 a means 
of attaining political power. The inclusion of the word" lo(,k-out" is a mere,. 
eye· wash and can deceive nohody but the Go~emment. I may here warn. 
the Government in the words of Lord Bryce that 

.. democracy has no more persistent or insidious Ioe than the money power, to whkh it 
may say as Dante said when he reached, in his joumt'y t.hrough Bell, the dwelling ofthe 
God of Riches: • Here we found Wealth, the great Enemy'. That enemy is formida~ 
because he works secretly, by persuasion, or by deceit rathel than by force, and EO takes· 
men unawares." 

If democracy therefore needs protection it is not from labour but the capi-
talists, and if restrictions are to be putt·they should be put on them in order 
to prevent thelJl from exploiting not onlYi,1a.bour, but the v .. b"le society poli~ 
tically and economically to their advantage. '. . 

THE HONOURABLE MR. SHAMALDHARI LALI.: I ha.ve listened, . 
Sir, with great interest to the speech of my friend the Honourahle Mr. Kumu· 
Sanka.r Ray Cltaudhury. I do not think that he ill altogether correct in saying 
that clauses 1'5 and 16 are directed against the political activities of laboure1'8. 
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I will remind my Honourable friend of the proVlSloIlS of the Trade Unions 
Act in which special provision is made for a political fund. If Government 
'Nere prepared to agree t.o a specia.l provision for a political fund, I do not think 
Government would now try to take away the right of workers to indulge in 
any form of political activity which is not injurious to the country as a whole. 
He said, I think, that strikes in l.'ata's Iron and Steel Works come within the 
mischief of clause 16 because th~y would inflict severe general and prolonged 
.hardship upon the community and thereby compel the Government to take 
01' abstain from taking any particular course of action. This, Sir, is not 
oCOnect hecause a stril[e to be illegal under clause 16 must ('omply ,dth both 
the conditions which are laid down in that clause; that is, a strike or a lock· out 
-cannot be illegal unless it has any object other than the furtherance of a trade 
,dispute within the trade or industry in which the strikers 01' employers lock· 
ing out are engaged and is designed or calculated to inflict severe general 
and prolonged hardship upon the community and thereby to compel the Gov. 
ernment to take or abstain from taking any particular course of action. 

THE HONOUBABLB MR. KUMAR SA1\TJ{AR RAY CHAUDHURY: 
'They all go out in a body and therefore they fall within the purview of tile 
.clause. 

TUB HONOURABLE MB. SHAMALDHARI J~ALL: Not unless both the 
.conditions are fulfilled. The first condition would dot be fulfille-.d. 

THlII HONOURARLE MR. KUMAR SANKAR RAY CHAUDffiTRY: 
It says Co any other object than". 

THE HONOURAnI.E MR. SHAMALDHARI LALL: Mv friend o.l~o said 
,that labonr was in an oppressed and depressed condition in India. and that we 
.could not introduce similar legislation in Jndia. as has been done in Great Britain. 
He will, however, admit. that in India the forms of strike action R·l1;l somewhat 
similar to t·he forms of strike action which have been l1~ed in the West, and I 
do not therefore think thc.t there is anything wrong in adopting legislation 
which has ~n aclopted in England and other cOlmtries. 

Then, as regards the first part of the Bill, my friend raised the objection 
,that there is' no use in having compulsory conciliation or compulsory investi· 

-gation if the decision of the Courts of Inquiry or the Boards of Concilia.tion 
are not hinding on the parties. In other words, he was advocating compulsory 
.arbitration. He also said that compulsory arbitration was very successful 
in Australia. I aIll not so sure that he is quite correct in this statement, 
because I think in Australia it has not been BllCh a success as my Honourable 

r"'"itiend imagines. The principle of compulsory arbitration if'! not one "'hich 
would commend itself fu many, and I do not think it would he aceeptable 
eitht'!r to the employers in the country or to the working classes as a whole. It 
is much better to get the parties to come to an agreement than. to force an 
;agreement on them against their will. 
. Then agaitl.. my friend said that Bome of the clauses of the Bill are against 
the principle of freedom of association. This was a point which was ra.ised 
in another place and 1 may assure my Honourable friend that this is not correct. 
'The question of freedom of association was very carefully considered by the 

flO. International Office at Geneva and there is nothing in this Bill which is contrary 
to any of the principles BUggested by the International Labour Office, Oeneva, 
.as desirable and necessary for the ri~ of the wo~kers. 
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THB HONOURABLE THE PRESID~: The question.is : 
.. That the BiD to make provision for the investigation and settlement of trade eli.-

.'F.tes, and for certain other purposes, as pBilSed by the T.egislative Assembly, be taken 
;anto consideration." 

The motion was adopted. 

THE HONOURABLE THE PRESIDENT: The question is : 
II That clause 2 do stand part of the Bill." 

THB HONOURABLE MR. KUMAR SANKAR RAY CHAUDHURY: 
Sir. J beg to move: 

.. That in sllb-'Jlause (1I) (i) of emiliit' 2 of the Bill, after the words' railway _Vice' 
. the words' or any branch thereof' lxo added." 

My object in moving this amendment is this. The Governor General in 
Council may not find it necessary to declare the whole of a railway service to 
be a public utility service. So, option should be given to the Governor General 
in Council to declare certain branches of it only as falling within the public 
utility service clause of this Bill. Take for instance the oase of railway traffic. 
That is the department which ought to fall properly within the definition of 
"public utility service". Other depa~ments may be left out. I submit 

. that the Governor General in Council ought to be given powers to speoify 
-certain branches of the railway service only as falling within a public utility 
service. 

J tlierefore move, Air. 

THE HONOURABLB MR. SHAMALDHARI LALL : Sir, this amendment 
is a purely drafting one and I think that it is not really necessary because 

... , any railway service" in clause 2 (g) (i\ would obviously include any bra.nch 
thereof, and I do not therefore think I can accept the amendment. 

THE HONOURABLE THE PRESIDENT: The original qtestion was : 
.. That clause 2 do stand part of the Bill ... 

Since which ..... . • 
THE HONOURABLE MR. KUMAR SANKAR RAY CHAUDHURY: 

1 have got other amendments. 

THE HONOURABLE THE PRESIDENT: I am putting this amendment 
. first. Since which an amendment has been moved: -• 

.. That in sub·clal1Be (g) (i), after the words' railway Ben'i~' the words' or any 
·branch thereof' be added." 

The question I have to put is that tha.t a.mendment be made. 
The motion was negatived. 

THE HONOURABLE MR. KUMAR SANKAR RAY CHAUDHUlt1:": 
Sir, I beg·to move: • 

'" That in sub-clause (&) of c)anae 2 of the BiD, the words' with a ,iew to compelling'the 
·.mployer to ace;ept their telUlS or conditions of or affeeting their employment' be added 
.,.ttheend." 
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My object in moving this amendment is this. In the definition of 
"lock-out" provided in sub-clause (e) of clause 2 there are these words-
at the end, 80 that if a lock-ollt takes place not for the purpose of compelling 
persons employed by him to accept terms or conditions of, or affecting, em-
ployment, the lock·out does not come within the operation of this Act. But. 
that distinction is not observed in the case ofthe definition ofthe word" strike" • 
so that a strike with whatever object it may be, if it is a concerted walking 
out, fa.lls within the operation of this Act. I therefore submit that the two 
definitions ought to be brought into Une and a strike, in order to come within 
the operation of this Act, ought to have as its object the compelling of the 
employer to accept their terms or conditions of employment. 

I therefore move, Sir. 

THE HONOURABLE MR. SHAMALDHARI LALI.: Sir,. I regret I am 
unable to accept the amendment moved by my Honourable friend. The words 
which he would like to insert in the definition of " strike" would strike at the· 
very root of clause 16 of the Bill because in some cases a strike is directed not 
against the employer but against the community as a whole. If these word8 
are inserted, clause 16 would not be of any use, and, as I consider clause 16; 
necessary, I regret I am unable to accept this amendment. 

THE HONOURABLE THE PRESIDENT: The original question was: 
.. That clause 2 do stand part of the Bill." 

Since which an amendment has been moved: 
.. That at the end of sub·clause (i) of clause 2 of the Bill the following words be added: 

• with a ~iew to compelling the employpr to accept their tf'rms or conditioll8 of orr 
affecting their employment'." 

The question I have to put is that that amendment be made. 
The motion -,..a8 negatived. 

THE HONOURABLE MR. KUMAR SANKAR RAY CHAUDHURY : 
Sir, I beg t.() move: 

.. That in sub· clause (j) of dause 2 of the Bill, after the words' between employers and: 
workmen' thewordB' or betwpen employers and emI.loyers ' beinf'Prtf'd." 

The object of this' amendment is, as I already gave an illustration in 
my slleech on the general discussion, to prevent one employer seducing the-
workmen of another employer and disputes arising on account of tha.t, and 
I~refore submit that these words ought to be added to this clause . . 

THE HONOURAl'LE SIR BROJENDRA M1TTER (Law Member): Sir, 
this amendment in the definition of "trade dispute" would be meaninglcss. 
The Honourable Member says he contemplates a case in whch an employer 
seduces the employees of another employer and thereby a dispute arises between. 
employer and em!,loyer. In the first place, such a oontingt'ncy is not conceiv-
able within the bounds of reason, and secondly, if an employer seduces the 
:{,mI>loyees of another employer, that employer has the ordinary means of 
~ctting redress in damages against the seducer. That being so, it does not 
ceme strictly within the meaning of" trade dispute". It is not a trade dispute. 
It becomes an ordinary act of seduction for which the law has already pro.-
vided. • 
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THE HONOURABLE MR. KUMAR ·SANKAR RAY CHAUDHURY: 
The general law provides for all thE:Be ca.~es, I submit. 

THE HONOURABLlIl Sm BROJENDRA MITTER : This Bill is intended.. 
to settle disputes arising in a trade. That is the fun·la.menta.l~basis of this 
Bill, and if one employer seduces the workmen of &IoIlother employer, the 
ordinary law of seduction comes in; it is not a trade dispute. That dispute, 
does not arise within the trade. 

THE HONOUBABLE THE PRESIDENT: The original question was : 
.. That clause 2 do stand part of tbe Bill." 

Since which an amendment has been moved: 

:, .. That in sub·clause Ci) of clause 2 of the BUI, after the words • between emplo,. .. 
and workmen ' the words' or between employers and employers' be iDserted. II 

The question I ha.,re to put is that that amendment he made. 
The motion was negatived. 

THE HONOURABLE THE PRESIDENT: The question then is: 
.. That clause 2 do stand part of the Bill. II 

The motion was adopted. 
Clause 2 wa'! added to the Bill. 

THE HONOURABLE THE PRESIDENT: Clause 3. 

THE HONOURABLE MR. KUMAR SANKAR RAY CHAUDHURY:-
Sir, I do not move my first two amendments. to clause 3 (N~. 5 and 6), but· 
I move the 7th on the list, part (a). It rune: 

.. That in the proviso to clause 3 of the Blll, after the words • separately or COD-
jointly', where.ver they occur, the words' or in the case of the Govempaent being the 
employer a majority of tbe workmen employed by it apply' be inserted." 

The obj~ct of this amendment, Sir, is to provide for the redress of grlev· 
&nces of the employees of Government. Most of the public utmty services 
'and other services in this country are run by Government and, if the em-
ployees under Government do not have any chance of bringing out theJE.. 
grieva.nces to have them redressed, a large amount Qf trouble will remain m 
the country. I therefore propose that provision ought to be made giving an 
opportunity for Government employees to bring up their grievances to th:e 
Courts and Boa.rds. 

THE HONOURABLE MR. SHAMALDHARI LALL: Sir, I {egret I cannot. 
also accept this amendment moved by the Honourable Mr. Kumar Sankar . . 

-No. 5.-That in clause 3 (a) of the Bill, for the words" the Local Govenunent or 
the Govemor GeneT8l in COUDoiJ, as the oase may be" the words .. 81:.ch High Court" • 
be substituted. • 

No. 8.,-Tbat in clause 3 (J;) of the Bill, lor the words II the Local Oovemment or the 
Govemor General in Council, .. the (!&Be may be " the words .. suoh High Court" be-
abnitated. • 
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Ray Chaudhury. In the first place, owing to the unorganised. condition 
of labour there is the difficulty of knowing whether the majority of the workers 
do or do not demand a Court or a Board. In the second place, disputes a.re 
sometimes of a very frivolous nature which it would not be rlesirable to 
submit to a Court of Inquiry or a Board of Conciliation. I regret therefore 
,.that I mnst oppose this amendment. 

THE HONOURABLE THE PRESIDENT: The original question was : 
•• That clause 3 do stand part of the Bill. " 

Since which an amendment has been moved: 
"That in the proviso to clause 3 of the Bill, after the words 'separately or eonjolDtly', 

'wbeftlver they occur, the words ' or in the case of the Government being the employer 
.a maJority of the workmen employed by it apply' be inserted." 

The question I have to put is that that amendment be made. 

The motion was negatived. 

THE HONOURABLE MR. KUMAR SANKAR RAY CHAUDHURY: I 
,do not move the second part of my amendment* No.7 to clause 3, as the first 
part upon which it depends has been rejected. 

THE HONOURABLE THE PRESIDENT: The '1uestion then is : 
"That clause 3 do stand part of t.he Bill." 

The motion was adopted. 
'Clause 3 was added to the Bill. 

THE HONOURABLE THE PRESIDENT: Cla.use 4. , 
Tma HONOURABLE MR. KUMAR SANKAR RAY CHAUDHURY: 

Sir. I beg to move : 
.. That in \lub-clause (1) of clause 4 ofthe Bill, the words • or may, if such authority 

cthinks fit, consist of one independent pel"l!on ' be omitted." 

My obieot in bringing this motion is not to place the decision of tl1ese dis-
putes in the hands of one person. It ought to be in the hands of more than one. 

- THE HONOURA.BLE MR. SHAMALDHARI LALL: I do not think, Sir, 
that it would be desirabld, as proposed by my Honourable friend, to fetter the 
discretion of the appointing authority in these matters. It is conceivable, 
and I think thnt there was an instance in Ahmedabad, where the parties to a 
dispute may desire to have the matter decided by only one independent person. 
H'the parties desire only one independent person, I do not see why we should 
by legislation l'revent this. I therefore regret I have to oppose this amend-
ment. 

" .. 
f. THE HONOURABLE THE PRESIDENT: The original question was : 

.. That clause 4 do stand part of the Bill." 

"That after the word .. each .. the wonl ... or.ueh " ~ m.erieci. 
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dnce which an amendment has been moved: 

.. That in sub·clause (1) of clause 4 of the Bill, the words • or may, if such. 
authority thinks fit, consist of one independent person' be omitted." 

The question I have to put is that that amendment be made. 
The motion was negatived. 

THE HONOURABLE THE PRESIDENT: The question then if;: 

C, That clause 4 do stand part of the Bill." 

The motion was adopted. 
Clause 4 was added to the Bill. 
Clause 5 wall added to the Bill. 

THE HONOURABLE MR. KUMAR SANKAR RAY CHAUDHURY:. 
Sir, in view of the decision with regard to clause 4, I do not propose to move 
my amendments· to clause 6. 

Clauses 6 and 7 wel"e a.dded to the Bill. 

THE HONOURABLE MR. KUMAR SANKAR RAY CHAUDHURY: I 
do not want to move my amendmentt to clause 8. 

Clauses 8 and 9 were added to the Bill. 

THE HONOURABLE MR. KUMAR SANKAR RAY CHAUDHURY.: I 
do not move my amendments: to clause 10. 

Clause!! 10 and II were added to thf' Rill. 

THE HONOURABLE MR. KUMAR SANKAR RAY CHAUDHURY: I 
do not move my amendments§ to clause 12 of the Bill. 

Clauses 12, 13 and 14 w!lre added to the BilL -

'That in sub-clause (1) of clause 6 of the Bill, the words .. or may, if such 
authority thinks fit, consist of one independent person" be omitted. 

That iu sub-clause (2) of clallse 6 of the Bill, the words .. "Where the Board 
OODBistB of more than one pel'flon " at the beginning be omitted. 

That iu sub·clause C?) of clause 6 of the Bill, after the words .. the other membe1'll sball 
be" the words" either independent persons or" be omitted. 

tThat in clause 8 of the Bill, for the words .. the Governor General in Council or of • 
Local Government II the words .. the High Court aforesaid" be subst.ituted. 

tThat in sub-clause (1) of clause 10 of the Bill, the word .. independent ", whereV!P 
it occun, be omitted. • 

That sub-claulIf! (~) of clause 10 of the Bill, be omitted. 
§That to clause 12 of the Bill the following pub·elauFe be added, namely :-

.. (3) If the employer who is a party to the diBpute failll to comply with tile conclu. 
sions arrived at by the Court or the Board he shall be punishable with"fine 
extending to Rs. 1,0(l!l or in default with simple impriB~nt which ma;y 
extend to three months." 

That to clause 12 of the Bill the following further sub-clause be added, namely:- • • 
.. (4) If the workmen who an> parties to the dispute fail to eomply with the COD- , 

elusions arrived at by the Court or the Board they shall be punishable wifll1 
fine extending to Re. W or in default with simple imprisonment which maT 
extend to three weeks." 
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THB HONOURABLE THE PRESIDENT: Clause 15. 

THB HONOURABLE MR. KUMAR SANKAR RAY CHAUDHURY: I beg 
-to move: 

.. That in sub·clause (1) of clause "15 of the Bin. after the words' in a public utility 
_rviae t the words' wilfully and maliciously t be added. t1 

My object in moving this amendment is to bring it into line with the law 
in England where these words occur. I have taken them from the English 
"Stat,ute. The object of the amendment is this. When a strike takes pl&ce 
there are Bome persons who foment the strike and there are others who simply 
avoid going out for fear of being mo]ested or otherwise insulted. I want toO 
protect the second class of people. That is perhaps the reason why those words 
-occur in the Engli"lh law. " 

TUE HONOUBULE MR. SHAMALDHARI LALL: Sir, if the words 
suggested in the amendment are inserted, it will make this 

12 NOON. clause rather difficult to apply. What is penalised is the 
action of workers in going on a lightning strike in a public 

-utility service and the question of malice does not arise. I therefore do not 
think I can accept thi"l amendment. 

TlD HONOURABLE 'l'HE PRESIDENT: The original question was : 
• 

.. That clause 15 do stand part of the Bill." 

Since which an amendment has been moved : 
.. That in sub·clause (1) of clause 15 of the Bill, after the words' in a public utility 

,service' the words' wilfully and maliciously' be added." 

The question I have to put is that that amendment be made. 
The motion was negath"ed. 

THE HONOURABLE MR. KUMAR SANKAR RAY CHAUDHURY: Sir, 
I beg to move" 

"Tba.tinsub.clause(l)ofclauseI50f the Bill. after the WOMII 'goea on &trike in 
-breach of' the words • the ter:ma of a written' be inIIerted." 

The cla1llle when amended would read thus : 
.. Any pel'llOD who, being employed in a public utility service, goes on IItrike in breach 

.;of the ter:ma of a written contract without having given to his employer, etc." 

The object of this amendment also is to bring it into li,ne with the English law. 
The English law provides that the terms of such oontraets should be published 
"Jaa prominent place and there are provisions for penaJising the non-compliance 
of suoh requirements. 14."y amendment therefore wants to give some protec. 
tion to the labourers by providing that the contracts should at least be "written 
contracts. 

M THE HONOUIU.BI.E SIR BHUPENDRA NATH MITRA (Industries and 
-I.a.bltur MemherJ: Sir, the Honourable Mr. Ra.y Chaudhary has been qnoting 
what he thinks to be provisions of the F.n~lish law. Apparently he has been 

'"reierred to section 6 (I) of the Trade Disputes and Trade Unions Act, 1927. 
"That section runs as follows : • 
, "If any pel'llOD employed by a local or other public authority wilfully breab • COD. 

1.ract of service JJ, etc. -
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There is nothing there about a written contract of service, nor is there anything 
about notices and things of that gOre. We tried to introdace a provision in 
this Bill which would he more in consonance with Indian conditions. There 
are not many-in fact there are very few-written contracts of service in India 
for the simple reason that many of the workmen are illiterate. That being so, 
we framed a provision which would meet present day conditions in India and to 
:simplify m~tters we put in a period of notice to be given by the employee before 
going on a lightning strike and no such period of notice is prescribed in the 
English law. That. being the position, Sir, it would he impossible for Govern· 
.ment to accept Mr. Ray Chandhury's amendment. 

THE HONot'RABLE 'J'Uf) PRESIDEl"tTT: The Oliginal question wa.'I : 
.. That cJause 16 clo stand part of the Bill." 
Since which an a.mendment hal! been moved : 
"Thatinsub.olaUBe(1)ofolatlBeI50ftheBill, after the words <goes on strike in 

'breach of' the words • the terms of a written' be illl!erted." 
The q oestion that I have to put is that that amendment be made. 
The motion wag negatived. 

Tm: HONOUBABLlIl MR. KUMAR SANKAR H.AY CHAUDHURY: Sir, 
I beg to move: 

.. That in SUb·cIaUBe (1) of clause 15 of the Bill, for the word • fourteen' the'word 
~ seven! be substituted." 

I propose, Sir, that seven days' notice should be required and not 14 days', so 
-that the Ia.bourers may get a somewhat shorter period of notice. 

Tm: HONOURABLE MR. SHAMALDHARI LALL: Sir, 88 I sa.i.d in my 
speech in moving for the consideration of this Bill, this olause originally pro-
vided for a period of notice of one fu11 month. It was· reduced in another 
plaoo to fourteen days and I think it would defeat the object of this olause if it 
is now further reduced to seven days, as proposed by my Honourable friend 
Mr. Ray Cbaudhury. The object of this olause is to e1ll\ble the machinery 
which is set up in the first part to be put in motion so 88 to avoid a strike or a 
lock.out. I think it will be agreed that a period of seven days is muoh too short 
to enable the appointing authority to set up the machinery to settle the dispute. 
I must therefore oppose this amendment. 

Tm: HONOUBABLE THE PRESIDENT: The original question was : 
" That olaUBe 15 do stand part of the Bill." 

Since which an amendment has been moved : 
.. That in SUb·OIaUBe (1) of claUBe 15 of the Bill, for the word • fourteen' the.-rd 

... seven' be .substituted ... • 
The question I have to put is that that amendment be made. 
The motion Wall negatived. 

• 
THE HONOURABL1!l MR. KUMAR SANK~R RAY CHt\UDHURY : ~ir , 

I beg to move: 
.. That in sub.o1aUBe (1) of olause 15 of the Bill, for the words' with imprisomfJeiU 

whioh may extend to one month, or with fine which may extend to fifty rupees, or with 
..both' the following words be substituted, namely: ... 

• with fine whioh may extend to ten rupees or in default with simple imprisonment 
which may extend to ten days··... . 



. 
COUNCIL OF STATI·:. [11TH APRIL 1929 __ 

[Mr. Kumar Sankar Ray Chaudhury.] 
The object of my amenrunent is this. It is for t.he first time that you are -going-
to make these breaches of contract penal. (An Honourable Member: "No ".}. 
At least in India you are for the first time going to make these breaches of con-
tract penal, and my submission therefore is that you should introduce this new 
proposal gradually and instead of making imprisonment the primary punish-
ment to make it a seconda.ry pwrishment and to impose a fine in the first 
instance, and if one fails to pay that, then you should make him suffer impri-
sonment, which at any rate ought to be Simple instead of rigorous. 

THE HONOURABLE MR. SHAMALDHARI LALL: Sir, my Honourable 
friend Mr. Ray Chaudhury was not quite correct when he said that breaches of-
contract were being penalised for the first time in India. The Municipal Acts 
of most provinces provide a penalty for breaches of contract, and this provision· 
is certainly not new to India. As regards the argument that we should first 
have a light fine, and then imprisonment, I do not think that the amollnt of-
fine which has been suggested by my Honourable friend would be sufficiently 
deterrent. I do not think that the penalty provide(l in t-lii~ clause is excessive-
and I regret thererore thnt I cannot accept this amendment. 

THE HONOURABLE THE PRESIDENT: The original question was :-
.. That clause 15 do Btand part of the BiD." 

Since which an a.mendment has been mm"ed : 
.. That in Bub·clause (1) of clause 15 of the Bill, for the words' with impriBOmnent 

which may extend to ODe month, or with fine which may extE'nd to fifty rupees, or with 
both' the following words be BUbstituted, namely: 

• with fiDe which may extend to ten rupeeB or in default with simple imprisonment: 
. which may extend to ten days'." 

The question I have to put is that that amendment be made. 
The motion wa;. neogl\tived. 

- , 
Tn HONOURABLB MR. KUMAR SANKAR RAY CHAUDHURY: Sir, 

I beg to move: 
.. That in Bub;clause (2) of clauBe 15 of the Bill-

(0) after the worda 'lockB out' the worda 'any of' be inserted." 

THE HONOURABLE '1'HE PRESIDENT: Will the Honourable Member 
move 21 (r.) with 21 (a)? They are connected, and T can put l.oth to the-
Council together. - -'IHE Ho~o1TBABL"E MR, KUMAR HANKAR RAY CHAU11RlJRY: .-\nd, 
the littler amendment. is this: 

.. (c) for the word' them' wherever it occurs the word' him' be Bubstituted!' 

The object of this amendment is to provide for ca;;;e~ of lock·ollt of workmen, not 
in.11 bvcly, l.ut inq.ividually. The clause says : 

. :' Any employer carrying on any public utility service who locks out hiB workmen in-
1)lellCh of contract without having given thE'm .. , etc. 

My submission is that if individuale are locked out, the employer ca.nnot come-
within the operation of tbis section, strictly speaking, and I therefore propose-
to bring in an individual lock·out.. 
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TUE HONOURABLE MR. SHAMALDHAR.I LALL: Sirj thitI amendment 
would be contrary to the definition of " lock-out" in sub-slause (e) of cla.use 2 . 
of the Bill. It is not the intention of this clause to penalise f'ither an employer 
who does not give employment t.o one or t.wo of his workmen nor is it the inten-
tion t.o penalise tbe workmen if thcy leave work indh-idually. It is a strike 
and a lock-out which is penalised here and we must accept thc definition of 
"lock-out" in suh-clause (c). 

THE HONOURABLB MR. KUMAR SANKAR RAY CHAUDHURY: Then 
the definition ought to be amended. 

THE HONOURABLE THE PRESIDE:z...~: That clause already stands part 
of the Rill. The original question was: 

" That clause 15 do stand part of the Bill." 

Since which amendments have been moved : 
.. That in sub-clause (1) after the words 'loeb out' the words' any of , be i~rtA!d 

and for the word • them' wherever it OCOlU"ll the word • him ' be sub&tituted." 

The question I have to put is that those amendments be made. 

The motion was negatived. 

THE HONOOBABLE MR. KUMAR SA}.T}U.R RAY CHAUDHURY: Sir, 
in view of the fate of other similar amendments with regard to clause 16, 
sub-clause (1), I do not propose to mo\"e amendment No. 21 (6) proposing the 

- insertion of the words "of the terms of a written" after the words .. in 
breach of ". 

THE HONOURABLE THE PRF.BIDENT: Is the Honourable Member mov-
ing'21 (d) , 

THB HONOURABLE:MR. KUMAR SANKAR RAY CHAUDH,.URY : 
21 (d)'" in view of the fate of other amendments previously introd'uced. 

Nor 

THB lfONOUBABLE THB PRESIDENT: Is the Honourahle Member mov-
ing amendment No. 22 , 

TJ:JE lIONOUBABLE MR. KUMAR SANKAR RAY CHAUDHURY: Yes, 
Sir, I want to move that amendment. I move: 

"That after sub·clause (.5) of clause 15 of the Bill the following provia:;o be added, 
nainely: • Fronded that no person shall be deemed to have commit.ted an ollEnee under 
fIhis section by reason only of his having ceased work or refused to continue to work or to·-'" 
laccept employment'." • 

The object of this amendment. is to bring cla.USE'.8 Hi and ] 7 into line, 
Clause] 7 in providing for an illegal strike provides that no pt'rsollshall he deem-
ed. to have committed an offence under t.his section by reason only of his harinll 
ceased ~·ork or refused to continue to work or to accE'pt emJ!loyment. If 
such 0. clause is necessary in the case of clsl1Sell ] 6 and 17, I do not, see why it 
should not be inserted in cmuse 15 also. The ohject of m~' amendment is to " • 
pre\'ent those persons who simply keep out through fear of being molested 

." *For the words .. to imprisonment which mar, extend to one month or to a fine which 
may e1tend to one thoUII&Dd rupees, or with both 'the words" to a fine which may extend 
to one thoUII8D.d rupeee or in default with simple imprisonment which me.y extend to one 
iIIonth" be 8ubditutecL • 
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from being hauled up under these sections. I therefore submit that these two 
clauses should be made similar by the introduction of this plo\Tiso at the end of 
dallse ] 5. 

THE HONOURABLE Sm BHUPENDRA NATH MITRA: Sir, the Honour-
able Mr. Kumar Sankar Ray Chaudhury h88 misapprehended the purport of 
clause 15 and clause 17 and out of that misapprehension he has attempted to 
draw an analogy between the two clauses. The object of clause 15 is to prevent 
certain strikes and lock-outs in utility services. It therefore prescribes that 
persons employed in public utility services are not to go ont on strike in breach 
of contract without giving a prescribed notice to their employer. "Now any-
body who goes on strike, that is, who stops his wor.k,co~es within the mischil'i 
of that provision. The mischief of clauses 16 and 17 is quite different. That 
being the position, Sir, it is not possible for Government to accept the amend-
ment moved by the Honourable Mr. Kumar Sankar Ray Chaudhury. 

THE HONOURABLE THE PRESIDENT: The original question W88 : 
" That clause 15 do stand part of the Bill." 

Since which an amendment h88 been moved : 
.. That after sUb-claU1Oe (6) of clause 15 of the Bill the following proviso be added. 

namely: • Provided that DO person shaD be deemedio have committed nn offence under 
this section by reason only of his having ceased work or refused to continue to work or to 
acCept employment .... 

The question I have to put is that that amendment be made. 
The motion was negatived. 

TIm HONOURABLE THE PRESIDENT: The question then is : 
.. Tb!'t claGse 16 do stand part of the Bill." 

The motion was adopted. 
Clause)5 WIIB added to the Bill. 

To HONOtrB.A.BLE THE PRESIDENT: Clause 16. 

THE HONOURABLE MR. KUMAR SANKAR RAY CHAUnHURY: Sir, 
t beg to move: 

/ 
- .. That in sub-clause (1) of clause 16 of the Bill, the letters 'a' and 'b' and the brackets 

enclosing them be omitte<o'." 

", 

My object in moving this amendment is to make the position clear that unless 
a strike comes within the apprehension of both these sections, it ca~ot faU 
'Within the operation of clause 17. The separation of the two paragraphs al-
though they,are coupled with the conjunction" and ", leaves BOme doubt in 
the mind of a layman that perhaps they are separate and if you come within 

• anyone of these you are liable to be hauled up. My object is to make it per-
fectly clear by making these two clauses one and the same 80 that a strike in 
order to come within the operation of this section must be within the colllpre-
hension of both the clauses. . 

'rt "i0 

THE HONOUlU.BLE SIR BROJE~T])RA MI\rTER:' Sir the amendment" 
proposed is' a drafting amendment. The Honourable Memb~r says that if 'the 
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two were jumbled together in one paragraph that woilld' make the position 
clear. On .the contrary. Sir, 88 every draftsman knows, if there are different 
elements to constitute one situation, it is very much better that ·these different 
elements should be kept separat~ and should be added by a conjunction, as 
has been <lone here. If they are to be jumbled together. then it would be 
difficult ofinterpretatlon and confusion would arise, and therefore fIVm a 
drafting point of view what has been done in the Bill is the proper thing. 

THE HONOURABLE '.rUE PRESIDENT: The original question was : 
. . 

" That clause 16 do stand part of the Bill." 

Since which an amendment has been moved : 
_ "That in sub-claU8e (.1) of olsllBe 16afthe Bill, the letters • II' and.' b' and the bral'ket. 

enclosing them be omitted." 

The question I have to pnt is that that amendment be made. 
The. motion was negatived. 

THE HONOURABLE MR. KUMAR SANKAR RAY CHAUDHURY: 8"11', 
I beg to move: . 

"That in Rub·dause (1) of clause 16 of the Bill, for the word • compel' the word 
• coercc • be substituted." 

I also move the other two amendments whioh are of a. similar na.ture : 
"That in sub·clause (~) of clause 16, for the word • compel' the word • coel'l'e ~ be 

aubstit.uted. " 
"That in sub-clause (~) of clause 16, for the word' compulsion' the word • coercion' 

be substituted." .• 

Also 
.. That in sub·clause (I) of clause 16, for the word • might' the word • ought' be 

substituted." , 

These are words that figure in the English Statute and I submit that the .onI 
" compel1ed "is more metaphysical than the word " coerced", a.nd therefore 
the word " coerced" ought to be substituted as it finds a place iq the English 
Statute. I want a physical coercion, not a metaphysical compulsIOn. 

THE HONOURABLE SIR BROJENDRA MITTER: Sir, .this again is a 
drafting amendment, In the Select Committee. these two .. words were consi. 
dered very careful1y. The Honourable Member 4as said his object is to bring 

. in physical coercion. Well, it is very difficult to conceive how you oan phyricah,. 
ly coerce the' Government unleBB it be by an armed n-.volution. How can you 
physically coerce Government by means of a strike 1 The word "compel" 
connotes moral pressure, which is conceivable as the result of a strike. That is 
why the. word "compel" was preferred in Select Committee and in these 
circumstances the amendment is not acceptable. • 

- ~ 

THE HONOURABLE THE PRESIDENT: The original question was : 
II That clause ] 6 do Btand part of the Bill." 

.. .. 
Since which amendments have been moved: . 
II That in Bub-clauses (1) and (I) for the word' compel' the W'l-..i • coerce' be !!ub· 

stituted. " 
.. That in sub. clause (/) Cor the word • compulsion • tbe word • coercion • be substi· 

yted, and for the word • might' the wofd • ought' be substituted." • 

, .. 
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[The Honoura.ble the President.] 
The question I have to put is that those amendments be made. 
The motion was negatived. 

To HONOURABLE THE PRESIDENT: The question then is : 
I. That olause 16 do stand part of the Bill." 

The motion was adopted. 
Cla.use 16 was add6\! to the Bill. 

THE HONOUBABLE THE PRESIDENT: Cla.use 17. 

Tu HONOUBABLE MR. KUMAR SANKAR RAY CHAUDHURY: .sir, 
I beg to m(}ve : 

II That in sub·clause (1) of clause 17 of the Bill, after the words' three months or' the 
words 'in default' be inserted." . 

The object of this amendment is similar to the one which I moved with regard 
to the other penal ola.use. namely, to provide a pecuniary. punishment in the 
first instance and personal ooercion only in the next instance. 

I therefore move,Sir. 

THE HONOURABLE Sm BHUPENDRA NATH MITRA: Sir, it is not 
possible for Govemment to a.ooept the amendment. This is a matter in which 
~retion must be left to the Magistrate. H the ofienoe is a first offence, 
possibly the Magistrate will punish the oulprit with only a fine; but if it is a 
<second, offence or a third offence, naturally the Magistrate may think it desir. 
able that the punishment shoqld be one of simple imprisonment. That being 
so, Sir, it seems only reasonable that the Magistrate should have full disoretion 
in the matter. 

THE J!IONC,URABLE THE PRESIDENT: The original question was : 
II That clause 17 do stand part of the Bill." 

Since whioh an amendment has been moved : 
II That in'sub.clause (7), after thp words' three months or' t.he words '.in default be 

inserted." 

The queStion I have to put is that that amendment be made. 
The motion was negatived. 

THE HONOURABLE MR. KUMAR SANKAR R.AY CHAUDHlTRY: I do 
not propose to move the-other amendment,'" SiT. 

THE HONOURABLE THE PRESIDF.NT: The question thel! is : 
• II That clause 17 do stand part of the Bill." 

The motien WIUI adopted. 
Clause 17 was added to the Bill. 
THE HONOUBABLE THE PRESIDENT: The question is : 

" That olause 18 do stand part of the Bill." 
The motion was adopted. . 
Cla.use 18 was added t<:l the Bill. 

• That at, the end of the Bub·claqae the words " or with both" be omitted. 
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THE HONOURABLE RAY BAHADUB. LALA. RAM SARAN DAS (Punjab: 

Non-Muhammadan): Sir, I rise·to move the following amendment: -

., Tha.t after olause 18 of the Bill the following new clause be added and the sub-
aequent clauses be renumbered accordingly: 

, 19. Where any trade disputc is under enquiry or investigation by a Court or 
Board, any person, who with a view to compel any workman employed by an 
employer who is a party to the displlte to abstain from doin{r or to do any act 
which sucb workman has a legal rigbt to do or abstain from domg wrongfully 
and without legal authority-

(0) persu.tently followsslloh workman from place to place; or 

<!)l watches or besets the house 01' other place where snoh workman resides or 
works or carries on business or happens to be or the approach to sud! 
house or pillce, shall be pnnishable with simple impnsonment which may 
extend to three months, or with fine which may extend to two hundred 
rupe-rs '." 

. In support of my amendment, Sir, I wa.nt to be very brief. The Trade 
Disputes Bill cannot be complete without a clause on picketing inserted in it. 
Picketing is a harassment for honest and willing workers and its provision should 
find a legitimate place in this Bill. The whole object of this Bill will not be 
served if picketing is allowed when any trade dispute is under inquhy or investi-
gation by a C'.ourt or Board. My proposal therefQre is that picketing should be 
rendered illegal. The Honourable Sir Bhupendra Nath Mitra in another 
place gave a quotation from a publication of the Interna.tional Labour Offiee. 
I cite that quotation: 

.. The right to ",trike implied that those willing to work p.hould be protected. by making 
picketing iIlegsl." • 

I do not want to dwell long on my amendment. I have seen in many places 
that picketing is done to force willing people to refrain from going to work, 
and the absence of any adequate law stopping picketing has sometimes resulted 
in serious fights and riots. With these observations, sil, I commend the 
amendmen.t to the House. 

THE HONOURABLE Sm BHUPENDRA NATH MITRA: Bir, the Honour-
able Rai. Bahadur Lata Ram. Saran Das was perfectly correct when he said 
that it is reasonable to provide against picketing in a Bill of the na.ture now 
before the House. At the same time, picketing with the object of intimidating 
people is already penalised in the Indian Penal Code. A further provision 

. directed against what may be called peaceful picketing did not form part of 
the original Bill as introduced by Governmetl.t in another place. Certainirog-
gestions in this connection were placed before the'Select Committee at a late 
stage in their proceedings owing to a 'Jupplementary opinion which came from 
the Bombay Government,. Now, Sir, it is pifficult to say whether this parti-
cular amendment will meet the requirements of the Bombay Government. 
In any case the matter is one which requires careful consideration and' there 
has been no opportunity for giving it that careful consilieration which it 
req uires. It has not heen possible, for example, to obtain the opinions of o,ther 
Local Governments. In these circumstances it has been considered most 
suitable that this particular matter should not be proceeded witil a.t the preseil!; 
stage but that it should be further explored and any necessary provision shoUld 
be brought. in in the first amending Bill. I hope that explanation will satisfy 
the Honourable Rai Bah;.:dur Lala Ram Saran Daa and he wUI be kind enough 

1 not to press bis amendnlent at this sta.ge, .... 
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'l'RE HONOURA'BLB THE PRESIDENT: The question is: 
" That after clause 18 of the Bill the following clause be inserted : 

• 19. Where any ,trade dispute is under enquiry or inveetigation by a Court (01' 
BoaId, any person, who with a view to compel any workman employed by an employer 
who is a party to the dispute to abstain from doing or to do any act which such work· 
man has g lagal right to do ~ or abstain from doing! wrongfully and without l~al 
&uthority-

(.tl) persistently follows such workman from place to place: or 
(b) watches or hesets the hou'!e or other place where such workman resides or 

works or oarries on business or happen!! to be or the approach to such 
houlIE' or place, shall be punishable with simple imprisonment which may 
extend to three mont.hs, or with fine which may extend to two hundred 
rupees,'." 

The motion WOB negatived. 
Clause 19 WOB added to the Bill. 
Clause 1 was added to the Bill. 
The Titie and Preamble were added to the Bill. 

THE HONOURABLB MR. SHAMALDHARI LALL: Sir, I move tha.t the 
Bill be pa,ssed. 

It is, not necessary to make another speech on this occaSion and I would 
therefore only put this motion to the House. 

THE HONOURABLlIl THE .PRESIDENT: The question is : 

" That the Bill to make provision for the investigation and seUlpl(Ient of trade dis. 
putee and for ce~n other purpoSeB, as passed by the Legislative Aaaembly, be pauad.'· 

The motion was adopted. 
'. f, 

ELECTIONS TO THE PANEL FOR THE STANDING COMMITTEE ON 
RO.:\.D3. 

THE HONOURABLE THE PRESIDENT: For the panel to the Standing 
Committee on Roads the following nominations have been received : -- T~e Honoul'able Mr .. Mahmood SuhIawardy. 

The Honourable Shah Muhammad Zllbair. 
Tile Honourable Sardar Cliaranjit Singh. 

, The HonoJuable Mian Ali Baksh Muhammad Hussain. 

The,Honourable Rai Bahadur Lala. Ram Saran DOB. 

The Honourable Srijut Rama Prasad Mook~jee. 

. As there are six vacancies on the pan~l, I ~ave tq declare those SlX Honour· 
able Members to be duly elected. ' 



MEssAGE FROM. HIS EXCELLENCY TilE VICEROY. 

THE HONOUB.A.BLE THB PRESIDENT: I have a Message for the Coullcil 
&om His Excellency the Viceroy and GovernOl' General: 

II In pUl'Buance of Bub-section (3) of section 63A of the Government of India· Act, It 
Edward Frederick I.indley, Baron Irwin, hereby require the attendance of the Members 
of the Council of State in the Legislative Assembly Chamber at 11 o'clock on Friday, the 
12th April, 1929. 

(Signed) mWIN, 
Viceroy and GotJernor General." 

(The Message was received by the Members of the C-ouncilstanding.) 

THE HONOURABLE THE PRESIDENT: As I understand tha.t Government 
has nu further business to put before the Council, the Council will now stand 
adjourned dine die. 

The Council then adjourned riM dit.. 

• • 

.. .. ,. 
... 0-

.... 
( 431 ) 




