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LEGISLATIVE ASSEMBLY. 

Tuesday, 23m Augwt, 19:O-i 

The .Assembly met in the .Assembly Chamber at Eleven of the Clock, 
Mr. President in the Chair. ' 

QUESTIONS AND ANSWERS. 

To SOUTH AnucAB AGREEDNT. 

107. *Diwan Ohaman Lall : Will Government make a statement as 
to the actual position to-day in regard to the South African agreemebt , 

Mr. G. S. Bajp&i : With your permission, Sir, I shall state briefly 
the developments regarding the South African agreement . that have 
occurred since Mr. Bhore made hill statement on. the subject to the A. 
sembly on the 21st February, 1927. In May lalit, the Government of 
India appointed the Hight Honourable V,. S .. " SrinivalW. Sastri as their 
first agent in the Union. Mr. Sastri arriVed at Pretoria on '27th June, 
1927, and aftler a brief halt there, proceeded on a short tour of Natal 
where, as 'HoIWurable Members are DO doubt aware, the Indian element 
in South Africa is most numerous. Mr. Sastri haa. gone to Natal 
to familiarise himself ,vith local conditiinis 'and to' work' for carrying out 
the programme of upliftment, especially in regard to education, which 
is part of the agreement. Honourable Members will be gratified to hear 
that so far Mr. Salltri's reception in South Africa by all sections of the 
community has been very cordial. (Applause.) 
In order to assist Mr. Sastri, the Union' Government have appointed 

one of their senior officials Mr. Venn, formerly Un4;er Secretary in the 
Department of the Interior, to be CommiSsioner of Asiatic affairs. Mr. 
Venn is working in cl()se and friendly co-.op,ratioD. with Ml-. Sutri. 
In accordance with the terms of the agreement, $he bonus for 

Indians returning to India has been increased from £10 to £20 for each 
adult and from £5 to £10 for each minor. Up to, the middle of July, 1,319 
Indians had returned from South .A.fricatolndia. A special staff has 
been appointed in Madras with effect from thc 1st August to meet 
Indians returning to that Presidency, and to help them to bank their 
savings and find occupation Ruited to their capacity and resources. 
The legisln.tion introduced in the Union Parliament to implement 

the agreement roused some apprehension among Indians in the Transvaal 
on· the ground that one of itA provisions, which authorised cancellation 
of certificate& of rejgistration, obtained by fraud'Ulent means, would 
have retroactive effect. Their misgivings sb{)uld have been set at reat 
by the assurance given in the Union Assembly ,by the Honourable the 
Minister' of the Interior that retrospective effect will. not be given to 
this provision, provided that the Transvaal ~  co-operate with the 
Government of the Union in carrying ont· the Cape Town  agreem.ent. 

#. 
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The Bill itself has now become the Immigration and Indian Relief 
(Further Provision) Act. The Government of India feel sure that the 
House will receive witll l8iiafaetion the :asauranee 'that the relations be-
tween them and the Government of the Union continue to be most friend 
ly. 

In conclusion, Sir, I would like to pay a tribute to Mr. Andrews for 
the great services rendered by him to the Indian cause in South Africa 
(Applause), especially during the interval that elapsed betwef3n the ter-
mination of the conference at Cape Town and the arrival of Mr. Sastri 
in the Union. 

B.OOJOlENDATIOBB 01' I'IDI Dtu.m: OoNDBIINOlI: Bli:GARDING JOINT 
ELBCTOBATES. 

108. *I)i_loll (JhamM LaD.: (flo) Have Government seen the recom-
mendations of the Delhi Conference regarding joint electorates , 

(b) Have Government decided to accept those recommea.datioDB, 
lifted to by the ..All-India CODg1'eIB Committee, for future guidance in revis-
iIIg the conatitutioD , 

The BOD01D.'&bJe 1Ir. I. Crerar : (a) 'Yes. 
eb') As far 88 Government are aware the proposals of the Delhi COD.-

1et"ence have. not yet been accepted by all the parties concerned. 
Mr. K. Abmed: Are Govermnent ,ware that the conveners of the 

l)ellti Conference and their supporters wanted simply to advertise their 
:umes in the newspapers so that the people might see that .. " . . . . 

Mr. Prelident: Diwan Chaman Lall. 
Diwan 0hamaD L&U :, -May I ask the Honourable Member whether 

it is the policy of the Government that any recommendatiOlUl unanimously 
aooepted by aU parties should receive their consideration , 

The Honourable JIr. J. Orerar : No, Sir. We have not received any 
88surance that these recommendations have received even a partial ac-
oeptance among some of the most important interests concerned. 

DiwaD Ohaman La.l1: Is the Honourable Member aware that the 
recommendations have received the support of a large number of people 
in this country , 

The Hon011l'8!ble Mr. J. tJrerar : Jlldging from the references to 
these recommendations in the press, it would appear that a considerable 
number of persons have endorsed the recommendations. 

Diwa.n 0haDl&l1: LaJl: May I ask whether the Government is not 
desirous of introducing joint electorates in view of the condition of the 
country , 

The Honourable 1Ir. J. Crerar: That, Sir, is a matter which I think 
would be more, appropriate for debate than f{)r question and answer. 

Diwan OhamaB ~l : Rave Government Dot made up their mind.!I in 
regard to this questIon at all , 



QVBSTlON8 ,AND A ~ ll l8  

Mr. E. Ahmed : Are Government  aware that the Delhi Conference 
was neither constitutional nor formal and that the Muhammadans in 
all the major provinces, as well as other provinces, such as the Punjab, 
Bengal, Madras, Bombay and the North West Frontier Province I be-
lieve, if I am not mistaken, have stated that they do not want joint elec-
torates, and the conveners of these meetings and their supporters have 
said so in order to circulate their names in the sphere of politics and 
they are not really for the interests of their country aIJ.,d the community f 

The Honourable Mr. J. Orerar: In reply to that question, I have 
merely to say that 1 :find it extremely inconvenient to be the channel for 
a controversy carried on between the Honourable gentlemen opposite and 
the Honourable gentlemen behind me. 

Mr. Jr.. E. 8hanmukbam Ohetty : Do Government intend to convene 
a Conference of the leaders of various communities to settle the com-
munal question , 

The Honourable Mr. J. Orerar: That again, I suggest, is a matter 
more appropriate for debate. . 

To SUEN COIUDTTEE'S REPORT. 

109. *Diw&11 Oha.man Lall: Will Government state what immediate 
action they intend to take in regard to the Skeen CQmmittee's Report , 

Mr. O. M. YOUDfr: I am afraid the Honourable Member's question 
cannot be answered until final decisions have been reached on the recom-
mendations of the Indian Sandhurst Committee. ' 

Diwa.u. OhaJDe,n W  : May I ask how long it is likely to take before 
a :final decision is reached Y 

Mr. O. It. Younr: I am afraid I cannot give any idea. 

Dlwan Obam&n LaD : May I ask what the delay is due to , 

Mr. O. M. Young: I should not admit that there was any delay. 
Final decisions will not be reached until this House has been fully con-
sulted. His Majesty's Government have also to reach their conclusions. 

Mr. A. :aa.ngaawami Iyengar: May, I know exactly in what stage 
this matter is now' 

Mr. O. M. Youg : If my Honourable friend will wait till the day 
after to-morrow, he will be informed in the course of the debate on this 
question. 
Mr. IA. :aaugaawami Iyengar: Is there any particular harm in giving 

the information just now Y Are any interests of the State involved , 
The Honourable Sir Basil Blackett: I would suggest that it would 

be for the convenience of the House and of the Government if this matter 
were left to come up in debate in the ordinary course the day after 
to-morrow. 

D ~ Ohaman LaD : With your permission, I do not intend to ask 
the next question, No. 110. 

..2 
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t 110.* \ 

RBOOKKlllfDATIONS 01' THI: INTBBNATIONAL LABoua CONnBBNCE BGARDING 
SoCIAL lNSUBANCB. 

111. *Diwan OhamaD La1l: Will Government state what action they 
intend to take in regard to the recommendations of the International Labour 
Conference in connection with social insurance , 

The Honourable lir Bhuplndra Bath II1tra: I am unable to lay. 
Government have not yet received either. 'the report pf their De1erates 
to the Conference or the authentic copies of the Draft 'Conventions and 
Recommendations. When these are received the question will be 
examined. 

Mr. E. Ahmed : Was not there any representative representing the 
Government of India and the people of this country in the Conference ? 

The Honourable Sir Bhupencira Nath Mitra: I am sorry, Sir, I did 
not catch the Honourable Memher's question. 

Mr. E. Ahmed: It is very simple, Sir. Was not there any rppre-
sentative from India and on behalf of the Government-thl' Governmrnt 
of my Honourable friend-s('nt there, who must have been familiar with 
these questions, and must have informed the Honourable Memher's 
Department about it Y 
The Honourable Sir Bhupendra NathDn: If the HonouraDle 

Member had kindly-listened to what I said in reply to my Honourable 
friend Mr. Chaman Lall, he would have got the answer to that quel'tion. 

111'. E. A.hmed : Then what is the ditBculty now, Sir; for the Honour-
able Member to anawer the question' 

RATIO OJ' Mu.rrABY EXPENDITURE TO CENTB.AL RBVBNUBS. 

112. ·Diwan Ohaman Lall : Will Government state (a) whether 
the answer given by Lord Winterton in the House of Commons whea 
asked to give the ratio of military expenditure to revenue included the 
total of Provincial as well as Central Revenues' (b) the exact ratio 
of military expenditure to Central Revenues , 

The Honourable Sir Baail Blackett : The answer to part (a) ill in 
affirmative. As regards part (b) the ratio of net military expenditure 
to gross Central revenues in 1925-26 was 21 per cent. Complete figures 
are not yet available for 1926-27. 

. Mr. A. Rangaswami Iyengar: DoeR that include the revenUe of the 
&ilways and the other developmenta.! revenues' 

'!'he Honourable Sir Buil Blackett : The ratio of military expendi-
ture to the groRR Central revenueR is the figure that, I ga,-e. 

lIr. A. Rangaswami Iyenga,r: Does that include the Railway' 
revenue T 

The Honourable Sir Basil Blackett: Yes, the Central Reven)1es in-
clude Railway revenueR. 

Mr. A.. Bang&swami e~  : Will. tae Honourable Member kindly 
tell us what proportion the military expenditwe bears. t() the actual 
taxation revenues of the Central Government. 

t Not wed by the Bo.nourable Member. (Diwan Chaman Lall). 
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The Honourable Sir BaaU. Blackett : I would suggest that the Honour-
able Member should work it out for himself. 

Diwan Ohaman LaD : Is it not a fact that the figure, that the HonoUr-
able Member wants my friend Mr. Rangaswami Iyengar to work out is 
somewhere near 47 to 48 per cent. , ' 

The Honourable lir B8Iil Blackett : I once said that I could produce 
a figure of over 100 per cent. if I were, ,asked. 

Diwan Ohaman Lall: Is that the method in which the finances of 
the Govemment are conducted , 

The HODo.urable lir Basil Blackett: No, Sir. The method is as 
stated in my answer. . 

Diwan Obaman LaU : Will the Honourable Member give the ratio 
of military expenditure to net revenue in Great Britain Y 

The Ho!!purable Sir Basll Blackett : If the Honourable Member will 
put the question down, I shall consider whether I will answer it. 

PLAOING OF RAILWAY CONTRAOTS WITH MEMBERS OF RAILw.A.Y ADVISORY 

COMKlTTBBS. 

113. *DiwaD Ohaman Lall: Will Government state whether any 
members of Railway Advisory Committees.have been given railway con-
tracta , 

Mr. A.. A.. L. Parsons: Government have no information. But if the 
Honourable Member wishes to know whether appointment tOB l~  
Advisory Committee constitutes a bar to a member receiving a railway 
contract, the answer is in the negative. Nominations to these Committees 
are, as the Hon()urable Member is, I think, aware, made 'by various 
legislative and commercial bodies. 

ACTION TAKEN AGAINST INDIANS BY THE RESTAURANT PROPRIETORS OF EDIN-

BURGH. 

114. *Diw&n Ohaman L&ll : Has the attention of the Government 
heen drawn to the action taken against Indians by the restaurant pro-
prietors of Edinburgh Y If so, what protest, if any, has been made by the 
Government of India Y 
The HODourable Mr. J. Crerar: I invite the Honourable Member's 

attention to the answer I gaye on the 22nd August 1927, to a similar 
question by Mr. Gaya Prasad Singh. .The e t c~  were withdrawn 
as a result of the action taken by the cIty authontIes. 

STATEMENT ISSUBD BY MR. SUBABH CHANDRA BOSB IN RBPLY TO LoRD. 
WINTERTON'S OII.ARGB. 

115 *Dlwu. CJhI,maD tall: (a) Have Government seen the state-
.ment ~ ue  by Mr. Subash Chandra BOBe in reply to Lord Winterton'. 

charge' . 
(b) If so, is it a fact that many of the detenua are e ~ ~t e  

'in spite of there being no cltJJrge agaiDSt them of complielty 10 all7 

revolutionary erimes , 
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«() Will Government inform this House of the evidence alleged to 
han been examined by two Judges in the case of Mr. Subash Chandra 
Bose' 

(el) Will Government place all relevant documents on the table' 

fte Ronpurable Mr. I. Orerar : Government have seen the statement. 
The answers to the remaining parts of the questio.n are in the negative. 

Mr. 8atyendra Chandra llitra : Is not the Honourable the Home 
Member aware that Government have recently styled these charges 
not as charges but as mere allegations when it was pointed out to them 
that these charges lack all the three e88entials of a valid charge, namely, 
the definiteness as to time, the nature of the crime and the place of 
occurrence .. 

'l'he Honourable Mr. I. Crerar : I missed the Honourable Member's 
point. Will he put his point a little more precisely , 

1Ir. 8atyeDdra Ohandra Mitra : Is not the Honoure.ble the Home 
Member aware that the Government no longer style these charges as 
charges but as mere al1eg.a.tions when it was pointed out to them that 
these wild allegations really lack all the three essentials of a valid charge, 
namely, the definiteness as to time, place of occurrence or the nature of 
the crime Y 

The .lIonoarable 111'. I. Orerar : No, Sir. I cannot agree with the 
Honourable Member that Government regard the charges as mere allega-
tions. 

Mr. Bat7eDdn OhaDdra llitra : Is it not a fact that now the detenul 
are not asked to answer the charges but are merely asked to explain· the 
allegations against them' Formerly they were asked to IIUlSwer to the 
charges but now Government ha'\'e accepted them as mere allegations 
and not as charges. 

The Honourable lIIr. I. Orerar : Tha.t is a point of detailed pro-
cedure of which 1 have not luch means of direct acquaintance as the 

~ u le gentleman. Neyert.heless, I do not think that the use of 
the word " allegation " in substitution for the word " charge " means 
or implies any difference in the attitude of the Government. 

Diwan Ohaman Lall : May I ask, Sir, whether the Honourable Mem-
ber is aware of the definition of " charge " as given in the Criminal 
Proc(Jdure Code Y Wllat is the definition of " charge "T Does it not 
mean that in any criminal procceuingH against a particular accused a 
definite foltatement should be made of the offellce coltlmitted by him and 
the approximate time of the offence' 

The Honourable :Mr. J. Orerar : The Honourable and learned Mem-
ber raiRes this as a point of law. I feel that it i.e rather superfluous for 
him, a lawyer, to 8.pply to me, a l ~ .. 

Diwan Ch&man Lall : May I ask the Honourable Member whether 
he is not aware that certa.in charges have been levelled against these 
detenus and that Lord Winterton said in the .House of Commons 
that there is no specific allegation in regard to any criminal charge 
al'amst these people and that therefore it is neeessary for. the Govern-
ment to explain what "oharges" have been leTelled against these 
people 7 
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The Honourable Mr. J. Orerar : The sUbstance of the Honourable 
Member's question appears to me to be this : whether, when: the word 
" charge " has been used in thc particular sense arising out of the 
question, it has been used in the precise legal and formal sense of the 
Oriminal Procedure Code T Thnt, of COUrRe, is not the ease. 

Diwan Oha.man Lall : Is it not a fact tha.t these detenus are ellt~ 

~ e  due proce811 of law whatever ~~l1t be-it might be"a l e~ 

The Honourable Mr. J. Orerar : They are certainly arrested under 
the process of law. 

Diwan OhalD&n Lall : Therefore am 1 not right in asking the Honour-
able Member that he ought to reply to my question in regard to the 
" charge '" • 
The Honourable Mr. J. Orerar ; I have already .replied to the Honour-

able Member's question. 

Mr. A.. RaDg&8wami Iyengar: Mar I flsk the Honourable Member 
whether the Government in dealing with theMe matters make absolutely 
no distinction between what are the' allegationa and what are the 
charges T 

TM Honourable Mr. J. Crerar: There is nothing in what I have 
said which would j,ustify the Hotaourablc and leamed gentleman in 
making this suggestion. ' 
Mr. A.. Ran ..... wami Iyengar: May 1 know, Sir, whether the Gov-

ernment have not definitely made 'this alteration in regard to inquiring 
from the detenus as to mere allegations where formerly they were stated 
t.o be charges f I want 1\ specific flnswer t.o my queation. 
The Honourable 1tIr. 1. Orer&r : I have already replied to that ques-

tion and my reply was to the effect that I am not personally aware 
whether, when the question was actually put to the detenus, the word 
used was " allegation" or " charge". My point was that there is no 
essential distinetion between the two words in that context. 

Mr. A.. Rangaswami Iyengar: Really! 

ApPOINTMENT OF LORD A D~ A  AS CHAIRMAN AND SIR MALCOLM HAILEY, 
A.S A MEMBER OF THE STATUTORY COMMISSION ON REFORMS. 

116. "'Diwan Ohaman Lall: (a) Is it a fact that Lord ~l ~  
.hn!2 been offered the chairmanship of the Statutory ReformR C01nm19810n , 

(b) Is it a fact that His Excellency Sir Malcolm Haile;, has been 
e1fered a seat on that Commission T 
The Honourable Mr. J. Orerar: (a) and (b). Government have no 

information. 

PBESIDBlfTS 011' ~ l  BOARDS. 

117. *Pandit Thakur D&I ~  (IJ) ~e G e e ~ a",re 
that an Officer Commanding !L station begms to l ~e the. duties of '~e 
President of the Cantonment Board of that t ~ D lmmedJ.&tely or P 
a88umption of the command , 
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(b) Are Government aware that underseetion 18 of the Cantonment 
Act no member of the <;lantonment Board can take his seat as such meJP.ber 
unless he has taken the oath prescribed in that section Y 

(c) Is it a fact that the oath in question is to be taken at a meeting 
of the Cantonment Board, and that in many Cantonments in the. past, the 
01Boer ComIilanding the station has commenced working as the President 
of the Cantonment Board withott taking the oath in question , 

(d) Are Government prepared to consider the question of issuing 
instructions that the Vice-President of the Cantonment Board may dis-
charge the functions of the President till the Officer Commanding the sta-
tion has taken the oath at a meetiDg of the Board 1 

1Ir. G .•. Young : (a) and l~  Yes, Sir. 
(c) Yes. Under the Act the President is bound to take the oath 

before he can preside at a meeting, but .he can .enter upon any of his 
other duties as soon as he becomcs President. 

(d) The question does not arise. 

GBAlfT OF DEJ'DiITJ: POWEBS TO TBENON-OFFICIAL VICE-PBESIDENTS OF 
CA.NTONMENT BOARDS. 

118. ~t 'l'bakur Du .Bharpft: (a) Are Government" aware 
that as far back as July 1926, Hisllxcellency the Commander-in-Chief gave 
a definite assurance to a deputation of the All-India Cantonments Associa-
tion that early stepa will be taken to give some definite powers to the non-
otBmal Vice-President .of the Cantonment Board , 

(b) Is it a faet that in spite of the above asFlurance no step hu been 
taken by the Government 80 far in the direction indicated above , 

(c) Are Government aware that the All-India Cantonments Associa-
tion has since repeatedly pressed this point on the attention of the Sec-
retary, Army Department, Government of India, who has informed the 
Association that he will soon bring the amending Bill to the Cantonment 
Act before the Legislature, to make a statutory provision for the powers 
of the non-official Vice-President , 

(d) Are Government awan' that the people of the Cnntonments are 
anxiously waiting for this much-needed reform ? 

(f!) Do Government propos£' to bring the amending Bill in the Simla 
Session of the Assembly , 

Mr. G. II. Young: (a) and (c), Tbe factA are substantially as 
stated by the Honourable 'Member. 

(b) 'and (d). The ans\ver is in the negative. 
(e) A Bill is under preparation and will be introduced, if possible, 

during thc current Session. ... 

AGENDA. OF BUBINESS OF CANTONMENT BoA.BDs. 

119. *Pandit Thakur Dali ~  (a) Are Government aware 
that in AmbalaCantonment «nd aIRo in some other cantonments, the 
Executive Ot!lcer dISCUSSes the agenda of a meeting of the Cantonment 
Board with the President before the date of the meeting T 
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(b) Is it a fact that as a result of this diseul!!sWn., resolutionS are 
framed about each item of the agenda and brought in the meeting in a cut 
and dried form for the acceptance of the Board , . 

. (c) 18. it a fact. that the ~ e e t and the Executive' Officer being 
mV&r1ably 1D p088e8S10n of OffiCIal votes, use these votes for getting these 
.resolutions either accepted by the non-official members or passed by the 
oftlcial majority ,  , 
, (d) Are Government aware that the result, of this ce ~ e ha.q been 
to throttle free discussion of the agenda in the meeting and to render the 
non-official voice absolutely ineffective' 

(e) Are Government prepared to stop this practiee and direct. that 
discl1ssiom; about the items of the agenda of a Dleeting should be arrived 
at after the same have been discussed. in lhe meeting of the Cantonment 
Board' 

Mr. O. M. YOUDI : With your pcrmi86ioD, Sir, I will answer this 
question as a whole. Government have no precise information, but it is 
clearly desirable that the Executive Officer who prepares the ~e  
&hould submit it for scrutiny and discussion, jf necessary to the Presldent, 
and if the latter chooses to prepare draft 'resolutions before the meeting, 
there is no objection to his doing so. Government are aware that there 
is an official majority on elective Cantonment Boards. 

REST-HOUSE AT MANDAPAM ON THE SoUTH INDIAN RAILWAY. 

120., *Mr. II. I. lelba Ayyangar,: (a) Has the tte~t  of the Gov-
ernment been drawn to a letter rega.rding the Mandapam rest-house on the 
South Indian Railway, that appeared in the Hindu dated 28th May 1927 
by Mr, Wfltrap S. Subramanya Iyer, High Court, Vakil, Madras, under 
the heading " Indian visitors Rnd Mandapam rest-house" ,  . 

(1)). Hn\'e .Government taken any action in the matter Y 

RlilSERVATION OF THE REST-HOUSE AT MANDAPAM ON THE SOUTH INDIAN 

RAILWAY FOR EUROPEANS AND AMERICANS. 

121. "'Mr. M. S. lew Anang&!': (a) Will the Government be 
pleased to state if it il> a fact t~ t the e t ~ u e at Mllndllpam (South 
Indian Railway), a health resort, IS exclUSIvely Intended for Europeans and 

Americans Y 
(b) If so, what is the justification for this racial discriminati.on 7  • 
(c) If not, are Government prepared to direct the South ~ ll Rall-

way to delete Rule No. 71 from the current Time-table and Gwde T 

•. A.  A. L. ParsoDJ : I propose, with your permillBion, Sir, to 
aMower questions Nos. 120 and 121 together. 
The Honourable Member's question first drew the ~~te t  of Gov-

ernment to this complaint, and they. have .made e ul le~ on the sub-
ject from the Agent of the South In,dlan RaIlway. According to rule 71 
of the South Indian Time Table and G~ e . the use of the rest hOUle 
accommodation at Mandapam was e t~ct e  t u e ~ and Amer-
ieaus . but a separate rest-house with sllmiar aOOO1ll,JD.Qdatson t~~~  
been 'provided at Mandapam for IndilUlS, and rule 71. of the out n 
a.ilWBY Time Table ra.nd Guide is e~  amended. I 
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. 111'. •. JtaJlgUWloDli I\1cmpr: Mar I ask, Sir, ~t e  . the rest-
houl!ic that has been separately provIded for Indians is of the same 
standArd as the rest-house provided for Europeans and Americans , 

BIr. A. A. L. Pancma : I understand so. The information I have 
given has been supplied by the South Indian Railway, and I think the 
words that I used namely, " similar accommoda,mon " were taken from 
their letter. 

bcoJU: 011' THB IlIPQI.A.L X-RAy INSTITUTE. AT DEBU DUN 1I'0R TBE YEABB 
1920 TO 1926. 

122. "'Mr. lIu.1dRar IiDgh: (a) Will the Government be ple&8ed 
to inform the A&.cmbly, how much was the income derived by the Go,'ern-
ment from the Imperial X-Ray Institute, Debra Dun, during tbe years 
1920, 1921, 1922, 1923, 1924, 1925 and 1926 , 

(6) And also the number of cases treated. by the Instituta during the 
years above named , 

Mr. G. I. Bajpai: (a) Information is being collected. 
(b) A statement giving the ,information required h8.J been placed in 

the Library of the House. 

EXPENDlTUBE ON THE IIIPJDRIAL X-RAY INSTITUTE AT DEBRA DUN FOR TBB 

YKARB 1920 TO 1926. 

123. *1Ir. lIukhtar liJlgh: Will the Government be plenKed to state 
the amount of recurring eJ:penditure per annum on the X-Ray IMtitute, 
Dehra Dun, from the year 1920 to 1926, both years inclusive T 

Mr.G. 8. Ba.jpai : A statement giving the information required has 
been placed in the library. 

PRIVATE PRACTIOE ALLOWEI' TO OPFICERB 011' THE IMPERIAL X-RAY INSTITUTE 

AT DEBRA DUN. 

124. "'Mr. Mukhtar lingh : Is it a fact that oftlcersemployed in the 
X-Ray, Dehra Dun Institute are allowed private practice f If the 
answer be in the affirmative, will the Governmen.t be pleased to state the 
salarie!! of the officerll who are allowed private practice 7 

Mr. G. 8. BaJpa.i. : The medical members of the staff are allowed 
, private practice in X-Itay work, Rubject to the COlldition that half the 
fees recovered from private patients treated ,,,ith the aid of Government, 
apparatus, material or Mtafl', are credited to Government. The salaries 
of the medieal BtaB are : 

Superintendent RH. 1,350 plUl, £30 Overseas pay. 
per mensem. 

AssiHtantSurgeon RI!i. 575 per mensem. 
Sub-Assistant Surgeon .. Rs. 175 per lbensem. 

USE BY OnIOEBS 011' TBB IIIPERIAJ. X-RA.Y INSTITUTE 011' GoVDNKDT AP-
PARATUS AND IlAClIDl'ERY IN THEIR ,PRIV4TE PUCTICE. 

. 121S. "'Mr. Mukhtar 1IJrrh! (4) Have Governmem. permitterl the 
~ employed in theX·Ray Instjtute, Debra Dun, to make Ulle of the 

Government apparatuR. and X-Ray maehit1ery forpri". pftetletJ"·• 
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( b) If the aDllwer be in the affirmative, will the Go:yequllcut be' 
pleased to state how the above practice affect!! the income derived ftom 
the Institute f . 

Mr. G. S. Bajpa.i: (a) The Honourable Member's attention is invit-
ed: to the answer given to the first part of his last question. Govern-' 
ment apparatus can be used for such practice at the institute pro\tided 
that half the fees are credited to Government. 

(b) Government get one half of the fees ahd the medical staff 
divide the rest among them8elves. A statement showing the ineome 
derived by Government from this source for the years 1922-1926 has been 
placed in the Library of the House. 

L:UVE ALLOWED TO bMBERS OF THB INDIAN STAFF OF THill IMPERIAL X·RAY 

INSTITUTE AT DEHBA DUN. 

126. *:Mr. Muk:htar SiDgb: (/I) Will the Government be [leased 
to state the number of ~  for which members of the Indian sta of the 
X-Ray Institute, Dehra Dun, were alloWed to take leave during the 
year Y 

(b) Will the Government also state thenwnber of holidays t~ t ar.,. 
rillowcd to the servants and staff of the Institute , 

(c) Is it 8 fact that holidays are not allowed in the Institute to the-
Indian staff and servants even on gazetted holidays Y 

(d) Are Government aware that the Indian staff is put to consid-
erable hardship on account of the above stated fact T 

(e) Will the Government be pleased to state the number of days for-
which hoHda,s used to be allowed to the Indian staff during the years 
1923, 1924, 1925 and 1926 7  . 

(f j What is the number of days for which casual and privilege lcave 
are allowed to the staff during the last four years , 

(g) Has it come to the knowledge of the Government that at the pres-
ent time no privilege leave or casual leave is allowed to the staff even on 
medical certificate, thus entailing a great hardship on the Indian staff T 

Mr. G. S. Bajpai: (a) The Honourable Member has not specified 
the year, but a statement giving the it;tformation asked for the years 
1926 and 1927 has been placed in the LIbrary of the House. 

(b) The staff are usually allowed the provincial and local gazetted" 
holidays, a list of which has been placed in the Library. 

(c) No. When pressure of work has made it neceRRary, Hindu mem-
bers of the staff have been asked to work on u ~  holidays and 
vtc6 versa; but such occasions have been few. 

(d) No. 

(e) All gazetted holidays besides Sundays and Saturday afternoons: 
. Were atlowed. 

(f)\.rp to 1925 casual leave as required and privilege leave, l e 8~
ing about one month per, pel'lion, were allowed to e ~ el'8  In 19 6 
th praetice of giving pnViIege leave was stopped (lwmg to !he ~ e1" 
ot holidays ~ e  by t ~ BUd!. Ordet'8 ha .. e been iflsued dlrectitll .. 
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Superintendent to grant privilege leave or leave on average pay lIS it ·is 
called, in accordance ~  the ordinary rules. 

(g) Government understand that casual or privilege leave to sick-
members of the stat! has not been refused, except in one case, in. which 
. it was considered that the person who had applied for sick leavewllS not 
really sick. 

Mr. lIukhtar lilIgh : Are the European members also not allowed 
the gazetted holidays , 

Mr. G. I.· Bajpat : They are allowed gazetted holidays and so are 
the Indian members . 

. Pandit Bird&,. lIath J[unzru : The. point is whether the European 
staff has been asked to work on gazetted holidays just as the Indian serv-
ants have been asked to work. 

Mr. G. I. Bajpai : The Indian staJ! could not .poB8iblyhave been 
asked to work at the Institute during the gazetted holi!iays if the European 
had Dot been there, because the Superintendent happens to be a 
European. 

Panclit Birday .ath J[UDZrQ : The question is whether the Europ-
ean stat! was asked to do work when the Indian staff W88 required to be 
on duty. 

Mr. G. I. Bajpai :  I shall invite the Honourable Member's attento.on 
to the actual composition of the stat! which is given in the answer which 
I am going to give to the next question. The Superin.tendent and the 
Electrician are the only European members of the staff. There are no 
other Europeans on the staff. 

• 
NUMBER OF EMPLOYEES OF THE X-RAY INSTITUTE AT DEHRA DUN DRAWING 

MORE ~ Rs. 200 A MONTH. 

127 .. "'Mr. Mukhtar Singh: Will the Government be l'le t~cl to state 
(a) the nUlnber of employees drawing more than Ra. 200 a month in t.he 
Dehra X-Ray Institute Y (b") How many of them are Hindus, Muham-
madans, Anglo-Indians lind u e ~  how much salary each of them 
draws? 

Mr. G. S. Bajpai: A statement giving the information required 
has been placed in the Library of the House. 
·r ' 

TRAINING OF INDIANS IN THE USE OF X-RAY MACHINERY. 

128. *Mr. Mukhtar SiDrh: (a). Are there any facilitics IJrovided 
for Indians to learn the use of X-Ray machinery' If so, will the 
Government be pleased to state the arrangement made for such instruc-
tion and how many Indians undergo the training provided in the Institute t 

(b) Arc the medical students in t.he Medical College, Lucknow, 
taught the use of the apparatus and machinery provided at the X-Ray 
Institute, Dehra Dun, and are they quali1led to! work 88 officers in the said 
Institutc , • 

Mr. G, .. Bajpat: (a) Yea. Two courses of instruction lutina two 
JIlOIltha each are given every year. To-each course 40 OI.Ddidate. are. 
admitted. 22 of· ta. .re PlUitary :m.edioal otllDllrs. The remainiDl lleata 
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. are, primarily reserved for eiviliaD.o1Jicera nominated by Loea1 Govern-
ments. If t ~e latter are not fUled, private medical practitioners, holdiDg 
medical qualifications registrable in India, are admitted on payment by 
each student of a fee of BB. 150 for a course. The class held from 15th 
September to 15th November 1926 was attended by 21 Indians ; the class 
held early this year by 24. 

(b) The exact tneaning of the .Honourable Member's question is not 
quite clear. But if he wishes to know whether medical student's of the 
Lucknow Medical College receive X-Ray instruction at the IUlItitute as 
part of their course, the answer is in the negative. Nor are such students 
employed on the staff of tbe Institute qua students. As to whether they 
would be eligible to serve on the staff would depend on their quali:6cations . 

• 
DmsloN OF THE BTA!T OF THE X-RAY INSTITUTE AT DEBRA DUN INTO INDIAN 

AND NON-INDIAN. 

129. ".Mr. ltfukhtar Singh: Are the officers in the X-Ray Institute 
divided int.o Indian and non-Indian staff 7 If so, will the Government be 
pleasen to state the reason for such distinction T 

Mr. G. S. Bajpai : The reply is in the negat.ive. 

SCALE OF FEES CHARGED AT THE! X-RAY INSTITUTE AT DEBRA DUN. 

130. ~  Mukhtar Singh: (a) Will the Government be pleased 
to 'state the MeRle of fee' prescribed to be charged from tbe patients who 
want to make use of the apparatus and machinery provided at the X-Ray 
lmItitute, Debra Dun , 

(b) What facilities are provided to treat poor patients at this Insti-
tute and how is the poverty ascertained , 

(c) How many patients have been treated in the iDRtitute free of 
chllrgfl hCHides those who might have been officially sent there for treat-
ment. , 

(d) Is the record of every patient for whom the apparatus or 
machinery is used kept at the Institute' If so, is an entry m8de about 
tho patientc;: who are under private treatment of the offici ale cmp]oyed at 
the Institute T 
Mr. G. S. Bajpai: (a) Non-entitled patients who are treated in the 

Institute are charged fees according to the nature and extent of the 
X-Ray or Electro-therapeutic work required. 

(b) Poor patients attending. ~ t.he Institll.te ~ treated free . of 
charge. The question of poverty IS )n each case lDvestlgated by the seDlor 
mnmbers of the staff. 

(Co) No record is kept of such patients. 
(d) Records of all entit]ed pa.tient.s D~  are kept in ~ e ~t t~te  A 

bepo.rate account of fees received from prIvate t~e t  18, mamtlllDed. 

REGULATION OF THE STORAGE AND HANDLING OF EXPLOSIVES ON THE SURFACB. 

,131. "'Mr. N. M. JOibi :(0) Has the attention of the .Ooycrnmcnt 
been dl'AWn to a statement on pare 15 of the reportdf 'the Chief ec~  
of }fines for 1925, that, at present, there are :ao rules 'under the IndIan 
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Mines Act regulating the storage and handling of explosives on' 'the sur-
face' ,  • 

(b) wm the'Government of India be pleased to state why such roles 
are not yet made and when they will be made Y 

The Honourable Sir Bhupendra Hath Mitra: ~  Y-es. 

(b >, Provision haH been made in Chapter IX of the Indian Cpal Mines 
RegulatIons, 19 ~ for the handling a:Qd storage of explosives on the 
·surface. 

AOOI:DBlfT m A MINE DUB TO NON-Fh'OING 01' THE SUUAOE. 

132. *IIIr. H ... .ToIhi: With. reference to an accident mentioned 
I()!l page 16 of the report of the, Chief Iasp.eotor of Mines for 1925, due 
to non-fencing of the surface, will Government be pleased to state whether 
the perllon who had violated the Loc.l Government rule W8i punished, and, 
if I!IO, how , 

The Honourable Sir Bbupendra " ~ Kitra: There was not 
suftlcient evidence to prove that before the accident occurred there was 
any reason to anticipate a subsidence of the surface : hence no one could 
be prosecuted for violating the Local Government's rules. 

PBEVIDITION AD CONTROL 01' UNDlIBGBOUND FIRES IN CoAL MINES. 

133. ·Mr. N. N . .T0BId: (G) Bas the attention of the Govp,rnment 
of tndia been drawn to the paragraph on page 9 of the report of the 
Chief Inspel:tor of Mines for 1925, regardiDgunderground fires due to 
Kpontancous combustion and showing the urgency of tackling the problem 
Clf preventmg t~ fires , 

'( b) Will the GoveJ,'I)IDQ,t of India be pleased to state what steps they 
have taken to solve this r-roblem , 

The Bonovable air Bhupendra Bath Mitra: (a) Yea. 

(b) The Indian Coal Mines Regulations, 1926, require provision to 
be made to the satisfaction of the Mines Inspectors  to prevent an out-
break of fire in a mine or the Flpread of fire to a uiine from an adjacent 
mine. The Regulations also prevent a mine from being worked within 
a distance of 25 or GO feet from the boundary of an adjacent mine. As 
stated by the Chief Inspector of Mines in his report fires may be prevent-
ed by hydraulic stowing, but under prescnt conditlions the universal 
adoption of hydraulic stowing is not economically possible, and Govern-
ment would not be justified in endeavouring to enforce the adoption of 
meaFlureFl of this kind. 

PBBvENTION OJr AOOIDENTB IN MINES. 

134. II<Mr. N. M. JoShi: (a) Has the attention of the Go,'ermrlent 
been drawn to the statements on page 15 of the Report of the Chief 
Inspel'tor of Mines for 1925, that 9 aCCIdents resulting in ten deaths due 
to falls of ground and five ~c e t  resulting in ,8 deaths canled :by' the 
C()Uapse of the 'sides had taken place during the period of the report and 
that practically all of th* aceidents could have been avoided' 



(b) Wi1l Governmelltbe pleased to 'state 1Vhy ·steps were not taken 
to avoid these accidents f . , 

(c) Will the Govermaent of India be pleased to t t~ whether those 
owners of mines who were responsible for the accidents 'were prosecuted 
and if not, ~  not , 

(d) Will Government be pleased to state what puniRhmcnts were 
awal'ded to those who were guilty , 

The Honourable Sir Bhupendra Bath Mitra: (a) Yes. 

(b) Steps are taken to prevent accidents as far 'as possible but the 
prevention of accidents requires the co-operation of miners and othen; 
and about. fifty per cent. 9f the total avoidable accidents in 1925 were 
attributed to the fault of the deceued. 

(c) and (d) Prosecutions were instituted wherever possible and 
convictioIDI obtained. The punishments varied from a fine of Re. 20 to 
Rs.500. ' 

Diwan Ohaman Lall: May I ask, Sir, whether the evidence of the 
deceased was taken after the occurrence' (Laughter.) 

The Honourable Sir Bhupendra Hath Mitra: The answer is 
obviously in the negative. 

Mr. N .•. Joshi: May I ask the Honourable Member whether the 
punishment meted out is not inadequate' 

The ~ ~ Bhupendra Bath .. Mitra : No, Sir; 80 far as 
we are aware the punishments were mostly adequate. 

Diwan Ohaman LaD : )(ay I ask· the Honourable Mem.ber what is 
the usual punishment for murder , 

Mr. B. III JOlhi .. : May I ask, Sir, whether the Government of India 
have considered the question of punishment inasmuch as a fine of l,l.s. 20 
to RCJ. 500 cannot be held to be sufficient punishment for a crime which 
involves the death of several persons Y 

The Honourable Sir Bbupendra Bath Bra: Sir, that is a hypo-
thetical qUestion and involves an element of opinion. 

Diwan. Ohaman LaJl : May I ask the Honourable Member whether 
he considers that the life of an Indian miner is worth about &s. 500 , 

Mr. N. M. JOlhi: May I tell the Honourable Member, Sirt that 
my question is not a hypothetical question Y I ask Governmentl wnether 
they consider the punishment adequate in view of the fact that the 
punishment consisted only of fines varying from ~  20 to Rs. 500 for 
3ceidents in which the lives of several persons were Involved. 

The HOJ]purable Sir Bhupendra Hath Mitra : The punishments. are. 
given under an Act of the Legislature and by people who are ut~ l ' e  
to administer the Act. I am sorry, Sir, I am unable here to ad!lut the 
correctness of my Honourable friend's allegation that these punIshments 
are not adequate. 

Mr. It. Ahmed : Are not the Government supposed to ~ ~~  t~ 
interests of labourers and miners' Have Government no babtli ~ wha 
ever in the matter to the people of this counUy , 
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138. *111' ••••• JOIId: (0) Baa the attention of GovemmODt 
been draWD to a statement on page 15 of the Report of the Chief Inapectof 
of Mines for 1925, that 1111 sploaion eauaiJag the death of one person had 
taken place in a mine due to an ignition of fire-damp caused by an open 
lirbt' 

(b) Will the Government of India be pleased to state whether they 
provide by rules 11D.4er the Indian MiJ).es Act that only safety lamps should 
be usea in such mines' If not, why not ,  ' 

The Honourable 8tr Bhupendra lIath lIIitra: (a) Yes. 
, , 

(b) The Indian Coal Mines Regulations 1926, require the use' of 
lockpd safety lamps in a mine where infiammaS'le gas is found or is likely 
to be found or where gas was found during the previous twelve months; 
In $.e mine in which the accident in question occurred gas had not pre-
vIously been found. ' 

PBOHIBITIONOP' THE USE OF OTHER THAN " PERMITTED EXPLOSIVES .. IN CoAL 

MmEs. 

136. *:Mr. If. M . .tolJu: (a) Has the attention of the' Go'vernment 
, be!ID drawn to a statement on page 10 of the report of the Chief Int;p6ctor 
of Mines {or 1925, that the use of .. :permitted explosives" is Hafer , 

(b) Will the Government be pleased to state whether they will take 
stepM to prohibit the use of ot}1er expldlrives in coal mines in securing greater 
safety to human life , 

The lIo1lO'llr&ble Sir Bhupllldra Bath lIiIitra: (tJ) Yel. 

(b) Under the Indian Coal Mines Regulations of 1926 " permitted 
explosives " must be used in mines in which inflammable gas ~, Within 
the previous twelve months, been reported to be present. 

PmrvENTION AND CoNTROL 01' UNDEBGBOUND J'IRES IN CoAL MINES. 

187. *Mr. N. M. Jolhi: (tJ) Has the. attention of the Government 
been drawn to the following sentence in the report of the Chief Inspector 
of MineS for 1925, page 9: 
•• There is no doubt but that the problem of the prevention and control of under· 

~ull  fires in coal mines is one of the moat preasing of the technical difficulties 
facing colliery owners." , 

(b) Will the Government be pleased to state what st.cpt! they have 
taken tel prevent and control underground fires in coal mines , 

The Honourable Sir Bhupendra Bath :Mitra: This question seems 
to be substantially a repetition of question No. 133 which I have already 
answered. . 

EKpLOYlUl!IT OF ApPROVED TYPES OF CoAL-OUTTING MACHINES IN MINES. 

138. *1Ir. N. M . .Toaht: (a) Has the attention of Government 
been drawn ,to a sentence in the report of the Chief Inspector of Mines 
,~ 1925, vage 10, referring to one type of ,a coal-cuttingmachine Mving 
been found defective' , 



(b) Will the Government be pleased to state ·what steps they have 
taken to get the types of machines to be used ·first approved by.theChitf 
~tl ect  of).fjnes , 

'lh.e Honourable Bir Bhupendra Bath Ittitra.: (a) Yes. 
(b) Owing to the large number of designs of coal-cutting machines 

in uso it is not considered desirable to require that every type of machine 
shall be approved by the Chief Inspector of Mines before it is employed 
in mines. The designs of the machines in use in India are in general 
satisfactory, and defects brought to the notice of managers by the Mine 
Inspectors are speedily remedied. Bye-laws are being made under sec. 
tion 32 of the Indian Mines Act for the guidance of operators of coal· 
cutting machinery and there were no fatal accidents due to coal-cutting 
machinery in 1926. 

FIRING BY CERTA.IN EUROPEAN AND ANGLO-INDIAN EMpLOYEES OJ' THE BURIIA. 

OIL COMPANY ON INDIAN WORKERS IN MADRAS IN MAy 1927. 

139. "'Mr. N. M. Jolhi : Will the Government of India be pleased to 
state : 

(a) the circumstances under which certain European lind Anglo--
Indian employees of the Burma Oil Company had fired on 
the Indian workers at Madras in May 1927 , 

(b) ,,·hether any enquiry by a Government officer WIiS made into' 
11Jese circumstances and what is the result of the eDl)uiry Y 

(t) under what law these Europeans and Anglo-Indians were per-
mitted to shoot at Indian workers , 

The HODourable Mr. 1. Crerar: (a) and (b). The Chief Presidency 
Magistrate, Madras, held an enquiry into the matter and directed the 
prosecution of certain employees of tll,e Burma Oil Company, who were 
alleged to have taken part in the firing. The Magistrate's order, which 
was read out in Court and has been reproduced in the Press, gave an 
account of the circumstances of the case. Government understand that the 
cue against those who.were alleged to have fired as well as the ease against 
the strikers has been withdrawn on the initiative of the Oil Men'8 Union 
in consequence of the harmonious relatioI)s subsequently established 
between the employers and the employees. 

(c) Presumably the defence would have been based on the provisions 
in the Indian Penal Code relating to the right of private defence. These 
provisions, as the Honourable Member is doubtless aware, apply to all 
communities alike. 
Mr. N. M. Joshi : May I ask whether Government are justified in 

withdrawing a prosecution for a serious .otfence on the ground, of the 
harmonioUl; relations between the employers and t.he employees T 

The Honoura.1;Jle Mr. J. Orerar: The precise ground,. I u ,e t~ , 
on which the prosecutions were withdrawn was t ~ the OIl Men sUmo, 
themselves desired it and that view was concurred In by the employers. 

Mr. T. O. GolW&mi: Was any pressure put on the Union T 
The BODounblt lIr. I. Onrar : There has been no suggestion of that 

nature. 
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Diwu. QIuunu LaIl : May I "iEe it to be the policy of GoVel"DDleDt 
that e~ a political murder is committed, provided the political murderers 
show willingness on their part, the Go"emment will be quite willing to 
withdraw the prosecution' . 

fte Honourable Kr. J. Orvar: I do not think that question arises. 
Mr ••.•. 10lbi: I want to know whether Government are justified 

in withdrawing the prosecution in a serious o1fence like this , 

The HODOUrable Mr. J. Crerar: There is considerable substUlce in 
what the Honourable Member suggests and the Government of  Madras 
took that point into careful consideration ; but in view of the desirability 
of not interfering once more with the relations of harmony which had 
been re-established they decided to permit the withdrawal of pros!,cutions 
On both sides. 

NUJrIBD 01' INDIANS EMPLOYED AS WIRELESS OPERATORS. 

140. ''''Mr. N. M. Joshi: (a) With reference to the anl$wor given to 
my supplementary question arising out of the reply given to my question 
No. 719 on th(> 4th March 1927, will Government be pleased to state what 
stepiJ they have taken to inerease the number of Indians (exlliuding Anglo-
Indians) 88 wireless operators , 

(b) Will Government be pleased to state whether the number of 
Indians (exehlding Anglo-Indians) working as wireless operut{)fS bas been 
increased from one as stated in reply W my question No. 719 given on 
4th March ] :}27 , 

(c) If ISO, what is the present number of Indians (excluding Anglo-
IndiallH) workin, as wireless operators' 

The Honourable 8ir BhupeDClra Bath Mitra: (a) The matter is still 
,under consideration. • 

(b) The Honourable M.ember has misunderstood the reply which I 
gave to his question on the 4th March. The figure " one " related to the 
ftt.Creal6 in the number of Indian operawrs and not to tMir total number. 
Since that date one Indian wireless operator has been promoted and 0D.e 
haa 'been !everted to traftlc. From July 1st, 1927, 13 additional Indians 
have been under training as wireless operators, in connection with an 
experimental scheme for working Wheatstone between Madras and 
& ... oon. 

(c) 11, excluding the 13 under trailliBg. 

NUMBER OJ' STUDENTS REOEIVING TRAINING I'OB GENERAL BDVICE AND 

&rATION SEBVICE IN' GoVEBNJIENT TBLJDGBAPB TB.wnNG Cuss •. 

141. *Mr .•.•. Joshi: Will Government be pleased to state the 
number of Oovermnent Telegraph Training Classes with the IUlmbnr of 
tu e t~ reer·jving training for General Service and  for Station Service, 
and stating the number of Anglo-Indian students studying for General 
Service and 'Station Service , 

Mr,' B .•• ,lams: There are no Government Telegraph Training 
Cluses in which probationers for aene1'81 Service .d ,. Station Service 
are now receiving training. 
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142. *IIr. 5. 111 .. ,Jo.bi: (0) 'Yill G~ e e t be le~e  to give the 
names of Anglo-Indian Schools Wlth whIch Government 18 at ,present in 
agreement for conducting ,Telegraph Training Classes t' , 

, (b) Will Government be pleased to state when the agreements with 
these schoo)1J will terminate , 

Mr. H. ~  lama: (a) (1) St. Fidelis' High School, MUlSooree. 
(2) Bemes High School, Devlali. 

(3) Lawrence Memorial High School, Lovedale. 

(4) St. Joseph's College, Coonoor. 

(b) The question of terminating the agreement is now under the 
oonsideration of the Government of Ind,ia. 

PROVIDENT FUND FOR GOVERNMENT ExPLOYEJlS. 

143. *1Ir. N. M. Joshi: Will the Government of India be pleased 
to state whether the consideration of the question of establishing a Provident 
Fund for their employees has now been any further advanced than on 3rd 
February 1027 when a question on the subject was replied to by Govern-
ment, and if it has advanced, to what e ~e t f 

The Honourable Sir Bun Blackett : The question is being' further 
considered in consultation with the Government Actuary but no final deci. 
sion has yet been reached. 

REVISION 01' THE POSION AND LEAVE RULBS 01' INnRIOB SEBVANTI O. 'l'IDI 

GOVERNlIIIBNT 01' INMA. 

144. *Mr. N. lIrI. Joahi: (0) Will the Government of India be pleased 
to state whether they have finished the consideration_ of the question of 
rcyilling the peDHion and leave rules for inferior servants of" the Gotrern· 
ment of India , 

(b) If they have finished the consideration, will they be pleaaed to st. the dacision , 
(0) If they have not"finished the consideration, will they be pleased to 

state whether it willie finished before the end of the" year T 

( tl ) UDot, when do they expect to come to a decision , 

ft. Honourable Sir Bun BlIGk. : The question is still under eon· 
sideration. The Government of India are unable at present to say when 
the final decision will be reached. 

SELEOTION 01' STUDENTS FOR THE GoVEBNKENT TRAINING Cwss 1'08 WIBBLIII!IS 
OPERATORS IN CALCUTTA. 

1~  *1Ir. N .•. JOlhi: (a) Will the Government of-India be le~e  
to .• te what is the method by which students for the GovernDlentTram-
, me CI.dor ' ~~1~ 88 e~~t ~~ _at Calcutta are seI.ected '" '"":..' .. " ~ ~ 

(li) WbBt steps are taken to secure students from ~ pt'ovmee." ' I 
.1 
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;.; •. A .... :' (.) aud (b). The traming emlles -in wir&leslat 
Calcutta are primarily arranged to· tram o81cials of the Department of 
Posts and TelegrapM in wireless to meet departmen.tal . requirements. 
Volunteers are obtained from suitable grades in the Department all over 
India' and Burma and the most suitable candidates are then selected with 
due regard to efficien.cy and economy. In addition ill8truction is arranged 
on behalf of Local Gol'ernmcnts and other bodies on payment of certain 
prescribed fees when departmental requirements permit. Permission has 
also been granted for the admission of a very limited number of private 
students at reduced fees but departmental requirements have n'ot hitherto 
permitted the formation of special elasses for this purpose. 

AIIo"ONT OF CASUAL LUVE GBA.liTED TO TELEGRAPHISTS IN BoJlBAYCrry. 

US. *1Ir .•. II. JOIhi : Will Government be pleased to state : 

(a) the maximum number of days for which casual leaye is allowed 
in a year to a telegraphist in the Government Telegraph 
Department ; 

(b) the average number of days of casual leave actually given to 
telegraphists in Bombay City -, ' 

JIr. R . .&.. 8amI: (a) Twenty days. 
(b) The average number of days of casual leave granted to each 

telegraphist in the Bombay City in the last official year is 16. 

CA8UAL LEAVE OF TELEGBAPMSTS. 

147. *1Ir. If. II. JoIhi: Will Government be pleased to state : 

(a) whether it is a fact that telegraphists in the GovernRlent Tcle. 
graph Department find it very difficult to secore casual 
leave f 

(b) If 10, will they be pleased to explain why it is 80 f 
Mr. R • .&. ...... : (a) No. 

(b) Does not arise. 

lbTaDTOBJIENT IN RAILWAY WOBUJlOPS AND CLosING OF CorroN TBXTlLB 
FACTORlE8 AN» MINBs .. 

148. "'Mr, If. II. Joahi : Will Government be, pleased to state-: 
(a) How many employees of the various railway \vorkshops were 

ifeprived of their employmeut 011 account of ~t e c Dle t 

dllrmg 1923, 1924, 1925 and 1926 , " 

(b) How many cotton textile factories were clo.oo. during the 
Y<'ars 1925 and 1926 and the number of employees of these 
factories , 

(0) How many mines in India have -ceased to work during 1923. 
- 1924,1925 and, 1926 and the total number of t e l l~8 ,-

The Honourable 8ir Bhul'lDdra Ifath Mitra: (a) As a '~e 8U~  of 
retrenchment 782 men were dIscharged from the Beqal.NagpurRall1tat ' 
workshop. in 1923 aild'S67 from tbe-AseamBenlal.Bailway·wDl'!kshops in 



~ -:) '. U17 ,. :1 

1~ , 68 in 1924 and 41 in 1925 .. It is poseible, thowrk. not ~ ,l el , 
tlJ,at retrenchment was ,also the cause of the disohal'Be of 69 men from the 
South Indian Railway. workshoplil and 20 men from the .Eastern Bengal 
Railway workshops in 1923, but I will obtain the exact facts if the Honour-
abl(' Member desires. Other discharges in the years mentioned by the 
Honourable Member on these and the remaining State-owned :Railways, 
.except the Madras and Southern Mahratta Railway, were not due to a 
policy of retrenchment but to other causes, chiefly the re-organisation of 
the workshops or the fact that there was not sufficient work offering. ~e 
Madras and Southern Mahratta Railway have not yet supplied information 
:On this point but it will be communicated to the Honourable Member as 
soon as it is received. 

(b) The GovernmQnt of India understand that six cottontexti1e 
factories were closed during 1925 and 11 during 1926 in the Bombay 
Presidency. The numQer of. employees affected was 3,622 and 7,100, 
.respectively. These figures include one mill which was burnt down. 

· The Government of India are not in possession of similar statistics 
for the rest of India. 

(c) I lay on the table a statement giving the number of mines governed 
· by the Indian Mines Act which were opened and closed annually in the 
period 1923-1926. 

'Information of the number of employees Whd were engaged in the 
mines which were closed is not available. But the total number of persoDl 
employ«'d in coal mines fell by about 12,000 between 1923 and 1926 and 
.the. total number of persons employed.in other mines rose by about 37,000 
.in the same period. . .  . 

Opened or 
Net reciUIlt.iqa 

Yell'. CIOHd. or Midition fe.opened. per &IUlum. 

COGI Mine#-
1923 182 63 -119 
1924 102 81 ....... 21· 1 

1925 118 65 -5iS 

1926 122 48 -74 

O'her MiRe#-
, 1923 94 179 +85 
1924 185 405 +220 
1925 261 439 +178 
1926 847 NO' -7 

J'tnnrISHING 01' STATISTICS ABOUT UN£IIPLOYKBNT IN INDIA TO THE IlITlDB-

NATIONAL LuoUB OJ'nOJl:. BTO. 

149. *1Ir .•.•. 10lhl: (a) Are Government aware that on ar.count 
· of their ha"ing ratified a Convention regardi.ng unemployment paaaed at 
,:the International Labour Conference at Washllagton they have undertaken 
the respOlllibiJity of furnishing the statistics about unemployment in the 
I!ountry to the International Labour Oftice and to ~ l  Public. Employ. 
~~t ~e c e8 , 

, '·.C,lt)·1f lit, ·willthey be pleued to state how ,they ·have c1iMoU ....... 
rOlpouibilitr in thi ••• t'er' 
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(e) Are Goverument aware that a Committee appointed by the Go . .,· 
ern.ing B04y of the . International Labour Oftlee hu made eomments on the 
oonduct of tlte Government of India in this matter , 

(d) If so, wil1 they be pleaAed to state what the comment is , 

TIle Bcmoarable 8ir BhupeJldra Ka'dl lDVa: (II) Yes. 

(h) In the manner explained to the Legislative ASsembly by Sir 
Tbomu Bolland during the diRCussion of this Convention on 19th Febru· 
ary 1921. 

(c) and (d). The COlDmittee eommented on· the po.ition of India ill 
respect of this Convention. It would take too long to read the whole 
of the Committee's observations, but I am sending a copy to the Honour· 
able Member. After referring to the action taken in India the Committee 
added: 
,. The Committee DOte. that the GoveJ'llment of Inelia appeara ta bve tDterprete4 

the OoDftDtiOD .. cmly tDvolviDg an oWiption to mreate employmea. u ...... to. .. 
u.teat. to whieh cil'eumltaDON may render them 1UICIeU&ly. Neverthel .. the 01lce 
J8iIJit be iutrueted to enqllire whether the development of iDdultry in India in the 0_ few yeara may Dot have modified lomewhat the IituatioD' "'hleh led' tile GoverD-
IIMIDot of· IDdia to deeide the qllelltioD of tile ereatioD of emploYlDent ael1aqe1 nep-
tiJ'eJj. " 

I may add that the Conference was informed that the GovelllDDeDt of 
lDdia would have no ,objection to an enquiry on the lines suggested. 

lIo17u OP 'WoBB..MID WDKLY R..r n ... OP :&.ILWA.'Y: RlfttLG'DE. 
11M>. *IIr .•. M • .JOdi: (II) Are Government of India aware· that 

in ratifying the ConventioDl regarding the hours of work and weekly 
rest day, ill industrial undertakinp they have undertaken the responsibility 
of applying tile ~t D8 in the ConventioDS to such brancheH of the 
railway work sa shall be .peci1led for this purpose by t)ic cumpetent 
authority , . 

(b) Will GoverDlDent be pleased to state which branchell of the-
~ 1  ,york are specified for this purpose , 

(c ) What steps they have taken for the enforcement of the regula-
tions , 

(d) Have the Government of India enquired from the international 
Labour Office or from their own legal advisers whether their resp0D8ibility 
I8D be entirely fuJ1Uled without paasing legislation on the subject , 

The BoD01ll'able Itr Georg. Bam,.: (a) Yes. 
(h) and (c). For the purposes of the Convention relating to hours 9f 

"1rOft, the Govel'bDlent of India Dve specified, first, work performed, by 
worksbop sta1f excep1J 1'tlD1Jibg aDd maintenance staff of power hoUllel, 
maintenance stair in. shops who can be cl~  as millwrights} and main· 
tenance sta1f on out81de work who are reqUlred to work OD 'maIntenance of 
~eet' c' instaUations, distribution mains, etc., and, secondly, work per· 
f'Orftled By .u.tion stair not employed in connection with the working of 
. traill8. 6rder1t to this efl'ect have been i881Jed to railway admiJliRtratiolUl. 

:For the purpose of the Convention relating to the e~  rest da1." 
DO brancbesof railway work have as yet been specified. I shoUld explali. 
'rtiult .. wWa tUt e~ hi, DOW-.Wldel' .eell8idemtio; a_I '~,  'fiew fA). 

~  1"~~ ,~~ ..... ~ ~'" i: .... ,::.. ',:;-.... : 



~e  to a min,imum the classes of std to be excluded from the provi-
lOons of t ~8e C0l!ventions, the Railway Board have referred the matter 
to the IndIan RaIlway Conference A880ciation both with regard to the 
hours of work and with regard to the weekly rest day. 

~  ~e G ~ e t of IBdia are examining this question in con-
sultatIon wIth theIr legal advisers. 

REGULATION BY LEGISLATION OF THE HoURS OF WORK OF R.&ILWAY 
EMPLOYBES. 

151. "'Mr. N. It Joshi: (0) Are the Government (1£ India uware 
that in \.heat Britain under the Regulation of the Railways Act 1869, 
section 4, the Railway Companies are bound to submit statements' to the 
Board of Tra<le regarding the persons in the employment of the Company 
whose duty jnvolves the safety of trains or p888engers and who are em-
ployed for Dlore than such number of hours as may be from time to time 
fi."(ed by the Board , _' 

(Z,) l\re the Government of India also aware that under :R,Anway 
Regulation Act, 18931 section 1, the Boai'd of Trade has a right to regulate 
the houl'S of work or railway employees , 

( c:, AI'e the Government of India prepared to coJl8idel' the desir. 
ability and practicability o.f regulating by legislation the houftl of work 
of railway employees both in the interest of the travelliug public and' of 
the enlployet>1:I themselves' If not, why not , 

The Honourable air CJeorp R&iDy: (a) Yes. 
Cb ) Yea, through the Railway and Canal CommialJion . 

. (c) Ido not think Government can at present contemplate 18(rislation 
beyond what may be found necessary to carry out any 9bligation lDvolved 
by the ratification of certain international Conventions. 

(1) MINIMUM AGE OF EMpLOYMENT AS STOKERS AND TRnlKERS, ETC. 

(2) CoMPULSORY MEDIOAL 1l:XAMINATION OJ!' CHILDREN EMPLOYED AT SBAtl 

152. *Mr. N. ltI. Jolhi: (a) Are the Government of India aware 
that thev 11Itve ratified Conventions of the International Labour Conference 
lIxing the minimum age of employment as trimmers and stokers and for 
the eompulsory medical examination of ~ l e  employed at Rea' 

(b) Will they be pleased to state what steps they have taken to enforce 
the regulations of the Convention and when they propose to introduce 
legislation for the purpose , , 

(c) Will the Government of India be le e~ to state when t e~e 
ConventionH wt>re passed and when they were ratIfied and why there 18 
delay in gi \'iJlg' legislative ~1 ect to the regulations , 

The Honourable Sir Georre RaiD,.: (a) Y 8S. 

(b) Exeeutive t~u~t 8 have been issued by. Local l ~~t  
't6 give effeet to thl! prOVll\Ions. of hoth of these Conventlbns pendmg' ~
tkth ill the tt~  which WIll be t ~e  up wheH t ~ Indian e~ut 
Shipping Act is next amended.' '. ,. "  : ';, ,: .. ,.,'. 
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(c) These ConventioDs were adopted by the Third International 
Labour Conference convened in October 1921 and the ratifications of the 
Government of India were registered with the Secretariat of the League 
of Nations on November 20th, 1922. As already stated the necel!l88ry 
legislation will be undertaken when the ~  Merchant Shipping Act is 
lIen amended. 

Mr. !I. M. Joahi : May I ask, Sir, when the Indian Merchant Shipping 
Act is going to be amended' 

The HODourable Sir George J&atny : I cannot give an absolute pledge, 
Mr. President, but there are certain amendments which we should like 
to put through in the cold' weather Seuion, and, if we find' it possible 
to do so, then the amendments referred to in the answer to this question 
'will also be made. 

:RuLEs REGARDING RECRUITMENT TO THE INDIAN POSTAL AND TEI.EGRAPH 
DEPARTMENT. 

• 
IGS. *Mr.Anwar-ul-Alim: Will the Government be pleased to state 

.whpn the rules regarding recruitment to the Post and Telegraph Depart· 
1IIel)t as promised by the Member in charge of that. Department during the 
last Delhi 8ession are likely to be out' 

. The HODourable.Sir Bhupendra !lath llitra: The matter is under 
the coJisideration of Government. . 

INADEQUATE REPRESENTATION OF MU88ALKAN8 IN THE INDIAN POSTAL AND 

TELEGRAPH DJU'.,.aTIIENT. 

US4-. *Mr. AInrar.u1-Aslm: (a) Are the Government aware of the 
!act t.hat MUlISalmaD8 are very ill represented in the PO'it t ~ Telegraph 
,Department' If so, what steps if any are the Government contemplat· 
ing to take in the 'Ulatter , 

(b) Do the Government propose to issue ~e  to make recruitment 
according to the numerical strength of each community in each Postal 
Division' 
.. (c) Do the Government propose to issue orders to reserve the fint 
few vncalJcieR in each Division for the Mussalmans bO t.hat the. community 
. may get a part of its due share in the Department f 

The lIoDoura.ble 8ir BhupeJUlra Bath llitra: (a) The number of 
l\{ussalmans employed in the Indian Posts and Telegraphs Depa.rtment 
represents about 20 per cent. of the staff. 

(b) No. 
(c) No. The Director General has, however, been instructed to issue 

general orders in accordance with the policy adopted by the Government 
of India on the subject of the representation of minority communities 
in the varioU8 services. 

1Ir. E. Ahmed : Is it not a fact that the Honourable Member has 
repeatedly promised in this House since 1924 and 1925, and when he came 
into the Assembly, that he is lOing to give etlect to the statement in the 
. declaration of Lord Reading au.d that he has not sat.Bed the, Assembly 
':r!tithertG t ~t lae h", given appointments-to ,Muhammad ... up to the per· 
eentaae mentioned in that ·declaration , ,. .. ~  /', '!-; , ,, ~' ~l~ . 
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'.1: TIle .. Honourr-b1e lir BJallpeDdra Hath 1Ittrr.: I do Dot. understand 
~ e  Honourable Member's question. I cannot find anything in the reply 
whIch I have already read out that Government are not acting up to the 
declarations of policy which they have made . 

•. K. Ahmed : In view of the fact that the Honourable Member 
himself, reading an answer written out by his llAAistants probably in the 
Department, besides what he had promised previously, now says that only 
19 per cent. of the appointments have been given to Muhammadans and 
not. the adequate percentage mentioned in Lord 'Reading's declaration ..... 

The Bonourr.ble lir Bhupendr8. Hath Mitra :  I regret, Sir, that it is 
not possiblc for me to instill intelligence into my Honourable friend over 
there. What I said was this: The number of Mussalmans employed in 
the Posts and Telegraphs Department represents about 20 per cent. of 
the staff. That does not mean that the recruitment of Mussalmans in the 
last. two or three years has amounted to 20 per cent. of the vacancies. 
M.oreover, the Honourable Member forgets that the 33 per cent. refers 
t.o all minority cOJJlmunities and not t.o Mussalmans only. 

lir Bari Singh Gour : Sir, I rise to a point. of order. Is the Honour-
able Member in order in stating that he is not in a position to instil 
intelligence into an Honourable Member , 

Mr. Prelident : That was merely by way of retort to the Honour-
able Member's own insinuation that the Honourable Member was reading 
the notes made by. his clerk. 

INFORMATION RELATING TO THE SILO BAR HEAD POST OFFICE AND THE-SlLOBAR 

HEAD RECORD OFFICE. 

1M. *111". ADwa.r-'Ill-Alim: 1. Will the Government be pleased to 
lay on thc table the following information regarding (1)' Silcbar Head 
Post Offir!e nnd (ii) Silchar lIead Record Office, separately' 

«(I) What are t)le grades of the Postmaster, S l~  and Head Retord 
Clerk, Saeher t. 

(b) What is the ~l  average cash handled at SHebat' Head Office 
and Silehar Head Record Office, separately , 

(c) How many direct subordinates are under the PostmaHtcl's, Silchar, 
. and Head ·Record Clerk, Silchar T 

(d) What are the monthly average amounts of receipt and payment 
of the cash account of the Silchar Head Office and Silchar Head ~  
Office for which the P08tmaster.and Head Record Clerk are rl'.sponslble , 

(e) What are t.he number and ~ u e  ,'alue of insured articles dealt 
with in the Silchar Head Office durIng 19!6-27 , . 
; (f) What are the u ~e  and value of V. P. articles dealt with at 
. the Silohar Head Office durlDg 1926-27 , 

(g) Does the Head Record Office deal  with any valuable p.xeept the 
work papers' 

(It) Is the Head Record Office required to deal with the public' 

i:. .. ,.2. What is the reaSOD ,tor' flxing the: p&1' of the ~l Record Clerk at 
'.;. bighor flgun' than that of the H.ead ~ 81 ~'  Do GoarD· 
ment prop'>M to consider the question of removmathil 4dfereDCl:..f .. ' 
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The BOIlourable Sir BhupeDdra ... th 1Iitra: (1) A statement con· 
taining the information asked for under heads (a) to (h) of the Honourable 
Member's question is laid on the table. 

(2) A Head Record Clerk of the Railway Mail Service has heavy 
rt"l!ponsibilities other than those of a monetary nature. The reply on the 
second point is in the negative. 

Co) Cb) (e) ~  C·) (/) (;) i (1) 
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$Dollar B..cl PoR -176-10 ~18, 8  I ~ 4,16,aao Number Number .. .. 
0I10e. -DI I 11,940 a,ISi4 

Value Value 
a.. RI. 

I 
11,11,787 8,10,241 

Silobar Bead Be. -146-1 4,4'70 66 10,612 .. No. No. 
oon:I. CHloe, 176-10 
R. M. S. -226 

I 
-With dect from the lit September 192'7, the esiltillg aradee of Be. 1~1  and 

BL 1 1~  for DOD ......... l'CIItmuterI aad other oIioIU in poet ofIloee will be nplaoed 
by & "Ie grade of •• 18 1~ , wtlUolt will alIo be .abltaateillor" .......... 
.B&. 1~1 1 1  for B..cl ReocmI olerb, Bead Sorten, AooOWlt&Dtt. etc., in tIuI 
B. If. It lID. for the n:iltiDlINde of BI. 1 1 111 t~  . of PGIIt l~ and 01 the 
R. ]I. B. It iI, howe",er, ucler cou ..... platiou to laa .. & of ... ~ for Held 
Beoord olera Cof whom there are 19 in all), .. then is ~ for nou.p.etted PGlltmuten. 
etc. 

GRIEVANCES 01' P08TKABTIlR8. 

156. *Mr. Anwar.ul • .A.tdm: (a) Would the G ~e ellt lay on the 
table the ~ u1t of the examination of the grievances of Postmasters in 
detail as represented by Sjt. Chandradhar Barooah, late HOlloUl'able Metn· 
ber of the Council of State, in September, 1925 , 

(b) Why could not the recommendation of Sjt. Chandrad,hal' Barooah 
be aeC!epted 7 

. fte JIoIacnIrr,bI. III' .1IP1Ddn •• a ... : (0) aDd (b). A detailed 
'.".ant cotttaiDin. the'deaired iDtormatiOn i.'bei!11 fnl'lrllh&d 'to tle 
Honotll'tlible llemlMi\.· .. ,1:' !,., ,; ' ..... :. ,  • ;;; ·.C' 

.!lJ: . 



QUDTlOlfS AN,l> A.NSWIB8. 

PAY OF POSTMASTERS. 

157. ·Mr. Anwar-ul-AJdm: Are the Government aware of the faet 
that the responsibility of Postmaaters in respect of money, valuables deal-
ing with the publie and aecounts is unique in t.he Department' If so, 
on what ground has their scale been fixed lower than the Head .Record 
Clerks and equal to the Inspectors of Post Offices' 

The Honourable Sir Bhupendra Nath Mitra: Go,'ernment are aware 
that Postmasters have considerable monetary responsibilities and due 
allowance was made for this faet in fixing their pay. Monetary respon. 
sibilities are not, however, the only criterion for fixing an official's pay. 
The responsibilities of all kinds of a Postmaster in charge of one of the 
smaller head omces are not considered on the whole to be greater than 
those of an Inspeetor of Post Offices and' are definitely less than those 
of a Head Record Clerk in the Railway Mail Service. With effect from 
the 1st September, 1927, no Head Postmaster will be on a lower scale of 
pay than Rs. 160-10-250 which will also be ,the scale of pay sanetioned 
for Inspectors of Post Omces. 

PBOllOTION OJ' POSTMASTERS .AND IN8PECTOBS TO THE ~ D SBLJ:OTION GRAD." 

158. ... Anwar-ul-Alim: How do the Government propose to-
regularise the promotion of Postmasters and Inspectors to the 2nd selec-
tion grade' 
Ifr. B. A. 8a.ms : Promotion is at present regulated aceording to the 

method prescribed in the Director-General's letter No. A.X.-127, dated 
tlae 2nd December, 1922, a copy of which is laid on the table. 

00P1I 01 /I ~tt  N o. ~ 18' ', dated the tnd Deoember, 1981, Irqm the JJireetor·G'IIff'flZ 
of Po,tll and Telegraphl, to all POlltmatlter,·General, and the Deputy lt lt~  

General, Sind and BaZuchUtan. 

PROMOTION OJ' INSPECTORS AND BEAD CLERKS TO SUPIRINTENDENTS OJ' POST OJ'J'ICE/i 

TO THE SELECTION GRADES • 

.. With reference to your reply to thiR oftiell letter No. A.X .. 127, dated the 21st 
April, 1922 . 

. t With reference .to the correspondence ending with your letter No. A.·29, dat4d 
23rd September, 1922. 

t With reference to your letter No. A.D.-] 150, dated the 28th September, li122. 

I am directed to say that' the Director-General considers that a definite method 
!lbould be prescribed on the 8ubject of promotion of Inspectors of post offices and 
Bead Olerks to Superintendent. ot post offices in the time-llcait, ot Re. 1 ~1 1'  to 
the selection grades. He hal accordingly dodded that with e.trect from ~e let Decem· 
ber, 1922, the following revised orders should be ~te  upon lD IUperH<lSSIOn of all pre-
vioul orden iBsued on the lubjeet : 

(i) In the event of an Inspector or Head Clerk to II SuperintendElnt 
being re\"erted or voluntarily reverting to the ~ e l line, he 
will be given the position in that ,~l e that he would ha,,!,e held: 
if he had never been appointed to the rank ot Inspector. For thll pur· 
pOle ,Pestm8.lltel" .. General sbould keep a note ot the proper pOlition of 
each ID8pector in the general line. It will Dot be llCeetlary to pubUh 
thiB infol'lllation in Circle gradation Iieta. 

, .• To at! except P; M.G., By. BndD. P. M'.G., B. B; .. ' 

f ToP. M. 6:" ~ ~ ll  
fTo rio P. M. G., S. and B. '.. ,'! ..;.'.1 J. 



Lll&I1LATIV. "'DBLY •. 
. '" 

[2SBD .AUG. 1927. 

(M) lDtpeton ud Head OIerb to Superintendentl are eligible for promotion 
to the lI8Cond Hleetion ~ e of Ba. 1'T5-1o-ta5 alonl with oftlciall in 
the paeral line accordlDg to their eeniority to . be determiDediJL the 
following maBller: .  . 

(G) ~ ect  and Head Clerka to Superintendent. who attained thil potl. 
tion b,e/ore the introductio. 01 the rtJ1lyed ..toale. 01 PtNII will be rallked 
with the officials in the pneral line according to the dates of. entry into 
their respective grades of RI. 100-5-175 and Bs. 1'5-5-170. It 
the dates happen to be the tIIlme, Hniority ,hould be reckoned ,by the 
position held prior to the entry into these grade •. 

(b) Iupeeton and Head Clerka to Superintendents who attained this position 
after the '''troduotioft 01 fhe r""",tJd .cale. 01 pay will be rauked with 
the 01Beia18 in the pneral line accOrdiDg to the date on which they 
reach the Ba. 145 stage of pay in their own respeetivecadreL 

.• 2. This alIo diaP0888 of your letter No. A.T.·2060, duted the 30tb October, 1922 •... 

PuRCHASB OJ' STORBS BY THB EAST INDIAN RAILWAY. 

·159. *lIIr. K. O. HIOI1: (a) Has the attention of Government been 
drawn to a letter published in the Forward of Calcutta dated June. 25 
(Town edition), under the heading of " Government and Railway Sup-
'plies ", in which 'Mr. Baijnath Bhotika of 63, Bartola Street, Calcutta, 
gives specific iDStanoos in which higher tenders u ~  firms for 
paint have been accepted by the authorities of the East' Indian Railway in 
-preference to Indian firms who quoted 50 to 75 per cent. less , 

. (b) If so, will Government be pleased. to state: the,:reuoDS for such 
4lction' 

(c) Is there any truth in the observation made in tha said letter that 
" Indiall manufacturers get very few contracts from thr. East Indian Rail-
way for thf' supply of goods and materials,· even in the face of· cheaper 
competitive prices '  " 

(d) To what extent does the East Indian Railway make. use of the 
Indian Stores Department in the matter of its purchases f 

BIr. A.  A. L. Panou: (a) Yes. 
. (b) I have obtained particulars of the cases mentioned by 
'Mr. Baijnath Bhotika in his letter. The Tender Committee' of the EalJt 
Indian Railway rejected the lowest tender for lamp black, Prussian 
blue, ultra-marine blue, Venetian red and bath enamel green, because 
the firm tendering was not on the list of the Indian Stores Department 
4S a Kupplier of paints, and in accordance with the recognised procedure 
their tender was in consequence not considered. The tenders ()f another 
fil'Jl'l, which were lower than those accepted, were also rejeoted because 
it had b(-en recently found necessary to reject supplies from tbis tlrm. 
The lowest tender for white lead was also rejected because the firm '\"8S 
not known to the East Indian Railway Administration or to the Con-
"troller of Purchase of the Indian Stores De t ~t  

(e) No. A \'el'y large number of contracts for almor;t 1111 dUBHei of 
u l l e~ aft l ~ l  by the East Indian Railwar Administrut/ioll WJtb 
Indian Jhms. Th(\ East Indian .Railway AdminIstration is in no "'&7 
interested in the nationalit) of the tendering firma, but .merely jnthe 

~e l quoteil .. nd in the' suitability and .reliabilit)', .,srega,rda quality, 
cf suppliel o1ferod •. 

-1J.'0 p. It. G. 01,.- "~ 



QUJDSTlONS ~ AND AlRIWEU. 

. (d) ~e BUilt Indian Rgilway·en'trust:the Indian St ~  Department 
WIth praetlcallr the whole of their purchases of cement, clothing, textiles 
8U ~ ~ u~  cotton waste, cop bottom" and a large portion of 
thelr od reqUIrements. These purchases represent in the aggregate 
very large SUInll-Over B.s. 34 la1ms in 19 ~  

flao. ·1Ir. E. O. Ifeogy : I do not put question No. 160. 

INDIA'S .ANNUAL CoNTRIBUTION TOWARDS mE CoST or THE IMPJIlaIAL· NAVY. 

161. III •• Gaya Pruad Siurh: (a) Has the attention of the Govern-
ment been drawn to the following Reuter's cable, t~  London, 14th 
)larch, and published in the A.mnta Bazar Patnka, dated the 17th 
March 1927 : 

•• Earl Winterton laid that the queltion of reviling the Government of India '. 
annual contribution of l ~  towards the eOlt of the Imperial Navy would aril6 
when the Indian Navy was in a. position to perform an appreciable portion of the 
Icrvieel in respeet of whieh it paid the COlt. The COlt of the Indian Navy would be 
borne by the Indian revenues, but the total COlt waa not estimated to ezeeed the present 
COlt of the Royal Indian Marine 'fiy more than relatively a small ameunt "  , 

(b) Are Indians eligible for appointment in the Imperial Navy ; 
and, if so, how many Indianll are so employed T If not, will the Govern-
.ent give reasoDS for giving a contribution out of Indian revenues , 

Mr. G. II. Young: (a) Government have seen the message. 
(I.) Indians are not el igible for appointment to tbe (',ommissioned 

~ll  of the Royal NIIVY. They are, however, eligible for employment 
on the East Indies IItations ItS domestic and clerical ratings j the Gov-
E'rnment of India ar,· not aware of the number of Indians soemnlo,ved. 
'l' ~ annual contribu'tion of £100,000 is made in conllidel'ation Qf the 
general and effective defence of Indian shores and the protection of 
Indian trade by the Royal N8NY. 

:Mr. Gara Pruad SiDgh : May I know, Sir, \vhy Iudians are not 
eligible-for aJl?ointment ;11 the commissioned ranks of the Ro.,·!:l N;ny , 

Mr. O. II. Young: 'the Royal Navy, Sir, is a British force. IndilW& 
are not eligibl(' for apl'oh.tnlf'nt to COJJulJ.issioned ranKS in the Royal 
Navy any more than in the Royal Air Force or the British Army .. 

. ~  Oay.' Prasad Sin,l1 ; May I know, Sir, the reason ~  India is 
nULd" tn contribute towards the Royal Navy when her children lIl"e 
c.Tcludl!d fron: its t" ~ t'cl ranks.' 

Mr. G. M. Young: 'rhat ~ue"t  has been e '~  

ENlL\NCED CUSTOMS DUTIE.S LEVIED ON INDIAN GOODS IN TURXEY. 

162. *Mr. Gaya huH. Singh: With reference to the reply of Gov-
ernment to my starred question No. 1965 of the 8th March, 1926, hav,e 
Government enquired as to whether Indla.n goods e ~  to Turkey ha, e 
now to pay higbly enhanced custODlB dutlell' If 80, wdl tbe G e e ~t 
be plelfled'to make a statement on. the subject, ~ also indicate how far It 
is m·egreement with the commercIal convention WIth Turkey T 

t Not put by theBOIlOarab1e Kember (Mr. K. C. N...,.). 



, I,II(¥8l,A 'l' ~ AlRIlBLY. [2SBD AUG. 1927. 

'I" D u l ,~ Chorp .., : The Governmeqt of In«ia n1:!tie 
the enqUiry RDll 1&8 a lesult 'J1' representations m.ad.! by them Jndia. 
,Olldli ... e DI)W aoool'dod the bpuefits of the Turkioh CODlJllerdaL ('{n-
vention. 

IIIPoBITION ON AluuuCANS, RESIDENT IN INDIA, 01' DIsABILITIES SIMILA.B TO 

THOSE llIPOSBD Ul'ON INDIANS IN THE UNITED STATES 01' .AJmaIOA, 

168. ·1Ir . .,. Pruad _h: (a) With reference to my starred 
question No. 1100 of the 8th March, 1926, regarding the imposition upon 
Americans, resident in India, of ~t e  similar to those unposed upon 
Indians in the United States of America, will the Government kindly state 
if the cXlUIlination of this question has been finished, and if so, what deci-
sion has been arrived at' 

(b) 110w many Indians are there in the United Statell of America, 
who have been affected adversely by the Supreme Court decision, and 
how uiany Americans are resident in India , 

-Sir Denys Bray: As fltr as the Government of Junia are aware, the 
number of Indi"ns who have so ittl' been aCltually nffectod adversely by 
the SupremO! ehlllt dCl'!ision is nbolit. 30. As thel:le are (lIlly a small pro-
portion of the Totat number, :md as a process in the C(lU:rtFo now appears 
to be requirea in each seJllll'nte ('"se before a eertiUollto (01 naturaliza-
tion can be withdraw'n or caneelled-a procedure which in the natural 
course and ill the absence of any outside stimulus SMms likely to check 
further c l1et~ll t D t e Gnnrnment of India do 110t consider it 
politic to proceed further wifb thf! suggestion in «(&), at any rate for 
the present. 

1Ir. Oaya rr .... 8tJlIh ; May I know what is the national status Qf 
those IndianH who have iOltt their citizenship in the United States of 
AmerieaY 

Sir DeDY. Bray; J hl'1ie\'fj that that point ~ Mt been finally 
decided by any eourt or law .• but Hi. Majesty's GovorJl.ment have acted 
executively on the 1l11t>po!l:tior. that tbey return to Rritil'h citizenship. 

DJrnc.iIw CONDmON OF THE Rool' or THE LBoI8LATIVBAsimJIBLY Cil:AKBER 
BUlLDl'NG IN NEW DELHI. 

164. ·1Ir. Oaya PraIad IiDIh: (a) Is it a fact, that the roof of thc 
Legislative A.laembly Chamber in New Delhi, from which a brick fell down 
while the .Assembly wU sitting, it; under repairs' What exactly is the 
defect in the roof, and what is the precise nature of the repair that is 
being done to it , 

(b) Is it true that even photographs of the work in progress are not 
permitted' Will the GovernDlent be pleased to lay on the table the report 
of Mr. Brebner and other experts who examined the roof' 

(c) What is the total cstimRted cost of the repairs, and who· is 
responsible for the defect t 

(d) Are Government aware that cracks have been discovered ~ some 
of the walls of the AsseDibly building in New Delhi' Has the entire 
building been c e~ull  eXamined, and-what is the report of the experts 
on it' Is the buUdinl reported to be abaolutely safe , 



'l'IIe Honourable lir BlaupeDdra .a.tIlllik'a :. (G) The cellina' in the 
Asaembly Chamber is not under repairs. A scattolding has been erected 
,in the • Chamber to enable the ceiling to be carefully examined by the 
engineers in charge of the building. This examination has revealed the 
fact that there is no serious defect in the ceiling, but, as I have already 
explained, in reply to another question put by the Honourable Member, it 
is pr.oposed to keep the ceiling under observation for some time and tem-
porarily to fix under it wi).'!:l, netting. 

(b) Government are not aware that the taking of photographs has 
been prohibited. They are not at present prepared to lay on the table 
the reports of the experts who have examined the building. 

(c) Exact figures are not available, but the c.ost will be quite small. 

(d) Government are aware that cracks exist in some of the walls of the 
Assembly building. These have been examined and reported on by experts, 
'who a&;ure Government that such cracks are to be expected and do not mean 
that the building is in any way unsafe. 

Mr. Gaya Prasad Singh: May I know, Sir, what is the reason for 
Government refusing to lay a copy of the reports of those experts on the 
table' What questions of high policy are involved in this f . 

The Honourable Sir Bhupendra Ifath Mitra : There are no questions 
()f high policy involved, but the reports are being examined by Govern-
ment. 

Mr. E. Ahmed : Is there any means of recovering the cost of the 
repairs due to the defect in the roof from the builders or contractors' Can 
Government find any ways and means to recoup the ]oss to the Indian 
revenue sustained on account of this roof not being properly built by the 
contractors , 

The Honourable.Sir Bhupendra Ifath llitra: Sir, my Honourable 
friend's question presupposes that it is the contractor who is responsible for 
that accident. 

Mr. K. 'baed: We do not want to be addressed like a schoolmaster 
teacl1blg his pupils. We all understand what the quelition is. What we 
want is an answer, if there is any. 

APPOINTKENT OF MR. TYSON, I.C.S.,.AS SBOUTABY TO TD RIGHT HONOl.TB.ABLB 
SslNIVA&l &sTaI. 

166 *Mr. Ga,.. Pruacl 8infIa: Will the Government kindly 
atate if Mr. Tyson, I.C.S., was appointed Secretary to the Right Honour-
able Sriuivasa Sastri with the latter's previous consultation and approval , 

Mr. G. S. Bajpai : As Mr. Sastri had left it to Government to secure 
.a suitable Secretary for him, the names of a number of ~ce  were con-
sidered and Mr. Tyson, who appeared to be the most suitable, was invited 
to Simla to meet Mr. Sastri. Mr. Sastri saw Mr. Tyson in Simla and 
approved of the elect ~  S c~ rea'Ching. South Africa Mr. Sastri has 
wI,jUen about Mr. Tyson 1D the hIghest, l l~ te ~ , 



Sit8: 
[23Jm AUG. 1927. 

~ •• CIP PEB80NfI-DB'I'kINi:D tJIn)O RzO'UUftON m -t1t18Ut . -

.. l~~ *111'. Chp JI'lwad. Iiqil: Will th. Government kiDdly: 
1ft,.· 0'Il the table a statement Ihowing, Provinee by Previnoe the· BUIIlber-
of pel'8ODS detained under Regulation III of 1818 ,  ' 

TIle HonourableIII'. I. Crerar :  I have laid on the table a· 8t te ~ t  
showing the number of persons detained. in the jails of each Province under-
Regulation III of 1818. 

BTATUJ:NT. 

Madra. 2 
Bombay .. 1 
Bengal .. 1 
Burma .. f 
AlIlIlm .. 1 

----
ACCt18ATION JUDE BY RESPONSIBLE OFFICIALS IN INDIA AGAINST MIt. S. C.-

BOSE. 

167. ·Mr. Gaya Pruad 8iDgh: (a) Haa the attention of the Govern-
ment been drawn to the allegation made in the House of Commons by Mr. 
Pilcher, on the d.ebate on the India Oftice Jiletimates, that : 
•• Mr. 8. C. Bole .... the eentre of the PJirlion, which formed this eoupiraey •. 

The one objeet of the eonllpiracy w.. to UIIIllllinate the Governor of Bengal " 
and to the report that, when challenged by Mr. Saklatvala, Mr. Pilcher 
replied that : 

•• thiB had been lIli!! in public in India, mallY times, not contradicted, by relpoD-
lible oflicials'" 

(b) Will Government kindly state what responsible officials in India. 
llave made thi8 accusation in public against Mr. S. C. Bose, or any other 
detenu' • 

(c) What steps do Government propose to take to eounteract thi& 
aec1lllation 'I 

fte JlODoarable Mr. I. Crerar: I have 8een the offieial ·report of' 
Mr. Pilcher's speech, and find that it does not altogether Mr're8pond with' 
the version given by the Honourable Member. The fact that Mr. Bose and" 
the other detenus were placed under restraint on the ground of their 
participation in revolutionary conspiracy bas been officially stated on several 
Occasions. My predecessor, in February 1a8t. speaking in this Assembly-
on the general question of the repeal of Regulation III of 1818, mentioned 
that one revolutionary plot had ee ~  at the life of the Governor of 
Bengal. I know of no public statement either here or in the Bengal 
Council to the effect that Mr. Bose was the centre of the conspiracy. The 
Government do not consider that the matter calls for any action on their 
part. . 

Mr. Bat:yendra Ohandra Mitra: Is the Honourable Member aware 
that Mr. Moberly on the 24th February, 1927, in the Bengal Council said 
that these .detentions in jail were merely preventive and that it was not for' 
any commi88ion of crimef 

The B0D01II"&ble Mr. I. Crerar : I have not seen the· paMagem 
Mr. Moberly'. speech to whieh the Honourable Member refers. 



QUESTIONS A.ND ANSWERS. 

~  E. Ahmed: Is the Honourable Member aware that Mr., Pilcher, 
a Member of the House of Commons now, is 'the same Mr. Pilcher who 
represented the European community in the Legislative Asaemblyhere and 
stated things which weren?t'acceptable to this House' 

Mr. G&1& Prasad SiJlgh: May I know what is the correct veraioD 
of Mr. Pilcher's speech Y 

The Honourable Mr. J. Orerar : If the Honourable Member will com-
pare the version given in his question with the report of Mr. Pilcher's 
speech in Hansard, I think he will have no difficulty in seeing where the 
difference lies. 

Mr. T. O. Goswami : Does the Honourable the Home Member endorse 
the IItatement of Mr. Moberly who, 1 understand, is Home Member in the 
Government of Bengal, when he said on the 24th February, 1927, "  I would 
reiteratc and emphasise that detention in jail is not resorted to in' these 
cases" (that is to say, cases of political prisoners') " for any crime which 
a pril!oner may be believed to have committed : the detention is partly 
preventive "Y And may 1 further remind the llonourable the Home, 
Member of a statement which I made on the floor of the House in Delhi 
last winter, namely, that Lord Lytton had told me definitely that these 
detentions were of a purely preventive nature, that statement not having 
ever been contradicted' 

The Honourable Mr. J. Orerar : Before I could give any coneurretlee 
to, or expre!lS any dissent from, the views in either of these two speeehelJ, 
it would be necessary for me to study them in detail and in their context, 
but as for the general proposition which appears to underlie the Honourable 
Member's u~ t , I think it is undoubtedly the case that the measures 
taken in respeet of detention are primarily in their 4>bject preventive. 

Mr. T. O. Goawam! : Docs not. the Honourable the Home Member 
think it desirable that when, on an important occasion like a debate ia 
the House of Commons, the name of a man of the position of Mr. S. C. 
Bose,-a man for whom, whatever the Government may think, we have 
great respect..-is dragged into the debate, and he has been abused 8S 
having been the centre of a gang of conspirators. is it not proper that the 
Gc)\·ernment should repudiate thllt statement Y Is it not only in the flt-
ne"l1 of t ~ l, that the Government of India should contradict Mr. 
Pilcher's lil>ellous statement f 

The BOJlourable Mr. J. Orerar : In my reply to the original question 
I have explained as fully as it appears necessary that the Government do 
;Qot consider that any action is called for . 

.:ro. T. O. GoIwami : Shame ! 

THE CRIMINAL LAW REPEALING AND AMENDING BILL-contd. 

Mr. President: The House will ~  ~e u e further consideration of 
the following motion moved by Sir Harl Stngh Gour on the 15th February, 
1927 : 
., That the Bill to e e~l and IlmQd certain provisioDl of the Indian Criminal 

Law A~ llll e t Act, 1908, and the Code of: ~l Procedure, .1898, i>8, taIleD into 
cOII.idera tion. ' • • 

c: 
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The ~ ,", le  •. J •. Crerar (Home Member J : Sir, I rise to oppose 
19 Noo. ~  motion. I do so under the disadvantage of not 
w  • N. baving had the privilege of being present in thia 

Bouse when this measure was first debated. .1 have, however, perused the 
proceedings very carefully and therf1 are two l>oints which I wish at the 
outset to make. Mr. Tonkinsoll, during the course of the debate, I ob-
serve, pointed out certain somewhat grave imperfections in the Bill, and I 
obserl'e further that no adequate reply was giYen to his c t c ~  They 
were treated rather as minor matters of drafting. That point I "hall have 
anbsequently to ~ e t to. An Honourable gentleman opposite, in t ~ 

course of supporting the Bill, said that he consid('rcd it proper that Govern-
ment should not base their case upon minor considerations of drafting but 
should oppose it, if they had a ('.ase, on its merits. Now, Sir, I thinl< that 
is a very reasonable invitation and I propose now to accept it and to oppose 
the measure on its merits. 

Sir, it will be within the recollection of Honourable Members who 
were present at that debate that the Honourable the Mover placed very 
great reliance upon the Report of the Committee knowu as the Com-
mittee on Repressive Laws and he made t,wo suggestions which it is necea-
88ry for me to correct. The suggestion contained in that part of the Honour-
Able Member's speech, Which appeared to be one of the main grounds on 
:which he moved this measure, certainly the general impression which 
would undoubtedly be gathered from it, was that the Committee on the 
Repressive Laws hAd recommended the repeal of this Act, and that Gov-
.,mment, who had given a general endorsement of the recommendations 
of the Committee, have, in so far taking no steps to repeal the Ac.t, been 
guilty of something likc a breach of promise. Now, Sir, I mU!!lt ask the 
Bouse to bear with me, because thi" is a very important point, when I 

c~e  to point out Jhat such a reprellentation of the casc is extremely 
inaccuratc. At any rate it hali a very remote and prec:arious contact 
with the facts. The truth of the matter is tlJat the Committee expresilly 
!refrained for very good a'ld 'very weighty and very deliberate reasoDS, 
from making any such recommendation as the Honourable Member 
Inggested they had made. They not only spoke in the course of their 
weU-considered Report with some degree of approval of the Act itself 
but also of the manner in which it had been applied, and as the Honour-
able and learned IJtlntleman relies 80 much on the Report of this Com-
mittee, it is necessary for me to recall to 'the 'recollection of the House in 
some detail what the Committee actually had to say on this matter • 
. Their first reference to the Act is.in the following terms: 
. •• There remaiD· then two Acta, the Indian Crimi DIll Law Amendment Act, 1908, 
aDd. the Prevention of' Beditioul Meetings Act 1911. It is around thOle two Acta 
that MntroverlY hal centred and rcgllrdtngwhich we have been llnreful to obtabt 
• fuJI c][prealion of opinion. TheBe Acta al,o differ from thOle ·to which l\!Q. have 
already referred in that, while the Committee "al litting, they were actually being 
Dlled in the Punjab, Delhi aJld the United Provinces. The evidence of lome of the 
witneellos goel to Ihow, that their eft'eet wnll benefleinl nnd that their application was 
Jlt!eellllllry to maintain , .. bUc tranquilUty. It il aftlrmed that local omcer. r.c8110nalble 
for the maintt'nanei;> of peace and order WOUld, under existing conditions if thee 
ActJ were repealed. ADd thelnaelvel in an impoI.ible lituatiQn faced, it mia-ht be, 
with dilOrcler on a L-lrge Icale which they ('ould not prevent. The application of theM 
Adl moreover i8 lubject to safeguards wblch CUlure that unction to their introdae-
tion il only granted nfter eareful Bcrutlny of the nece8Bity for luch Il(!tion. The 
Lot.l Governments nre unanimous in alking for the retention of Seditious Meetinp 
Ad. ~t  the. Loeal Governml!lJ,tB limilarI;y affirm the need for retaining Part II 
or the Crlmlnal Law Amendment Act, 1908." • : 
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The Committee go OD to say : 

" We realise oliO that lubstantial support is neeelBary for Government to meet 
tlie non·eo·operation movement, which Is the greatest obstacle to the 8ucees8ful develop-
ment of the reforms recently introduced and to all politieal and industrial progre ••• 
.. .. " .. Evidence haa been adduced to show that in certain places the ordi-
Dary law is inadequate and this e\1.dence we are not prOIJared to reject." 

Later on they refer once more to the Aet : 
" WI" foel that we should not, undcr prCllent conditiolls, be juatified in adviain, 

the immediate e l~ l of these two Acts " 

that is to say, the Seditious l\1eetiDgB Act and the Act now under eOD-. 
sideration ..... . 

Mr. E. Ahmed (Rajshahi Division: Muhammadan Rural) : What 
happened in Ireland ? 

The Honourable Mr. J. Orerar : 
.... " 'Ve nmy nlso point out that their provisiolls arc not of a ~t c character. 

. ", .. Though eehloDi npplied theso two enactments have reeently in the present 
IltuatlOn been found 'necessary for the preaervation 'of law and ordt.'r. Further, all 
ol..,·ioull objection to a. more complete acceptance of this principle is that in allowing' 
llroof of the necessity for legislation to accumulate, even stronger e ~u e  than thOile. 
now under consideration might eventually be required for the suppression of dilorder. '.' 

Then, Sir, I invite special attention. to the following passage which seems 
to me to show a remarkable foresight on the part of the signatories to this 
Report: 

•• As we have already .ten, there is definite evidenee of eertain organisation. en-
eouragillg acts of violt.'nc.e or resorting to intimidation. Recently in Delhi it has been 
neeelsary to declare certain Associations of Volunteers unlawful under section 16 of 
this Act. We havll carefully examined the circumstances which  led to this aetioD. 
TIl(' Volunteer movement began with • social service " but the adherents Boon developed 
Il definite tendeney to interfere with the duties of the Police and the liberty of the pub-
lie. Thl'ly then began to intimidate anfl tcrroriae the general body of the populntion. 
There WIUI 8 tendeney towards hooliganism. It hal been proved that some of 'thel8 
AssociatioUB resorted to violence, that their behaviour at railway Itationa and pUblic 
Dleetings was objelltionable aud rowdy, that they obetructed the funeral of an honoured 
citizen and held a mOlt undesirable demonstration at the houae of Rnother. They 
aetively interfered with the elections by threats and picketing. There was every reason 
to believe that their activities, if loft nneheeked, would lend to S!riOUII disorder. The 
concluaion we have arrived at i8 that lome of these Volunteer Associations in Delhi 
were seditious organiaatiODs, formed for the purpoae' of intinlidating loyal citizens, an4 
interfering illegally with the administration of the province" ..  .. .. We 
1\r.ve reeeived information of a p08sible recrudescence of seeret ulociations in another 
part of India. It bas a180 been .tated in evidence that Bo18hevik emissaries have 
entered India, and \\'0 eannot overlook the pOI.ibility of Illegal 1I.880eiations promoted 
by them. terrorising the population, aDd engaging in a campaign of crime and terrorilm. 
Actually Part II of this Act has beeu sparingly used. Its object is not l~ to break 
dt.WIl existing unlawful a.locilltionB, but to deter young and ' t e~  u ltl~  per-
Ions from joining these bodies ~  to dls('ourage' the 8u l~ of ~cuDl u81t1t l e  
W t.' rt.'gret that we cnnDot at thll' jUllcture recommend the lIUmed18te repeal of Part 
II of this Act." 

Now Sir the Honourable MembCl' has appealed to the authority of this 
~ tt~e which he naturally, as he himself was a member of it, placea 

"ery high and I agree with him, having regard to the important contents 
elf the Report, that it deserves a very. high ~ut t~  If the ~ ' l le 
Member desires to have the controversies ~c  he raises determmed tn.the 
Jight of the views expressed by the Committee, of the ~c e l 
tbey made and in particular of the concluding and crUCIal sentences of 
their e ~t, ~ lihould el~ be perfectly willing that the issue .hould be 

. 02 
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tried in that manner. And the concluding sentences of that Report were 
as follows: 

H We advise that the repeal of Part II of the Indian Criminal Law Amendment 
Ad, 1908, should be deferred for the preaent ...... " 

Mr. A. Bangaawami Iyengar (Tanjore cum Trichinopoly : Non· 
lIuhammadan Rural) : How long ago was that! They said" deferred ". 

The Honourable Mr. J. Orerar : 
.... " Their r('tention is necessary in Tiew of recent occurrences an,1 p0811ible devIllop· 
ruents, which we cannot but regartl with the gravest upprehcD8ion." 

Sir, we have now to consider, with reference to that final pronouncement 
of the COlllmittee, what were the " ec~ t occurrences and possible 
development". Before the Committee bad actually framed their con-
clusions there occurred at l\1aleg80n, a town in the Bombay Presidency, 
a very seriolls riot which resulted in the murder of four police officers and 
the burning of a Hindu temple. It has been judicially found that the 
proximate C8uses of that outbreak were the activities of local volunteer 
associations precisely of the kind referred to in the Committe(! 's Report 
and whi'Ch they prophesied might in the future be a serious danger to 
public security. I mention the case of Malegaon because I have myself 
to a certain degree responsibility in the matter. The Government of 
Bombay ..... . 

Lala Lajpat Rai (Jullundur Division : Non-Muhammadan) : Will the 
Honourable Member give the date of that occurrence ? 

The Honourable Mr. J. 'Orerar : That occurred on the 25th aud 26th 
April,1921. I mention this because I hnd to some exteut special knowledge 
of the circumstanceM and some special responsibility in the matter. During 
these years, 1921 and 1922, the Government of Bombay were enabled to 
~ l with the Ilituation without any resort to Part II of the Crimina1 
Law Amendment Act and 1 myself was consistently opposed to the use 
of that Act so long as conditions remained as they then were. But, In 
view of  the judicial finding I have mentioned, it might have been alleged, 
and alleged perhaps with justice, that the Bombay Govenlment were 
wrong. It might be alleged that if they had at an earlier stage and with 
greater promptitude applied this Act, those disastrous events at Malegaon 
could have been averted. I do not think myself that that is the case, but, 
at any rate, it is a reasonable attitude to take. I mention that merely to 
i.mpress on the House, as the strongest instance that I can command, 
that the Local Governments do not reaort to the provisions of this Act 
except under pressure of  the gravest necessity ..... . 

Mr. E. Ahmed : And what have they-been doing since 1921 , 
The HOD01II'&bl. Mr. 1. Orerar: I will continue the recital if the 

Honourable Member will permit. Shortly after the Committee had signed 
their Report, many of their prognosticatioDII were signally proved to be 
true, and during the months of November and December that immediately 
followed the signature of the Report, this Act Was employed to a larger 
degree than it has ever been employed before or since. It was employed 
in respect of volunteer associations in the United Provinces, in Bengal, the 
Punjab, Assam, the North·West Frontier Province and Bihar and Orissa. 
Let me take only one out of the various t ~ce  set forth to explain 
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briefly the circumstances under which this Act was resorted to. In the 
United Provinces alone, in the early part of 1922, there were no less than 
110,000 enrolled volunteers. Very extensive and very serious disturbances 
took place, and they culminated in the affair, that melancholy and tragic· 
affair of €hauri Chaura. 

Mr. T. O. GoBWami (Calcutta Suburbs: Non-Muhammadan Urban) : 
Were they armed volunteers 7 

The Honoura.ble Mr. J. Crerar: The affair whiclr took place at 
Chauri Chaura, I may remind the ilouse, was an assault upon 23 police 
officers by"' a large crowd which was headed, according to the judicial 
decision in the matter, by l>everal hundred volunteers. 23 police officers 
were done to death. On the following day there occurred a disturbance at 
Rae-Bareilly which unfortunately also involved blood-l>hed, but fortunateiy 
on not so extensive a scale. These are two most serious instances perhaps 
in that all deplorable time, and as I read through the records, it is really 
a matter of great surprise to me that the Local Government were able 
to pass through that critical and dangerous time without resort to ~ 

drastic expedients than the restricted and limited expedients of this Act, 
Ilnd it is largely because they had the Act as a weapon in their hands that 
it was possible for them to do so. 
What followed next T ilven before the Committee had signed their 

Report, the first black clouds had already appeared on the horizon in 
Malabar, which in a few short weeks descended in the catastrophe of thp 
Malabar rebellion. Must I remind Hon<1llrable Members of some of the 
tlccurrenct's in the Malabar rebellion T Must I remind them of the fact 
that many prosperous and peaceful villages were destroyed, that murders 
of the most atrocious character were committed, and that many of those 
village communities were subjected in other ways to the grossest oppres-
sion and humiliation' Must I remind them also of the retribution whieh 
fell upon the persons who were engaged in that rebellion' The retribu-
tion which Ultimately overtook  them was almost as tragic as that they 
themselves inflicted upon their victims. 

1Ir. K. Ahmed: What about the 100 Moplah under-trial prisoners 
suffocated in the luggage van at Podanur station T 

The HODourable 1Ir. J. Orerar : Here it might be pertinently pointed 
out to me that the Malabar rebellion was indeed a very serious and a ve1'1 
tragic occurrence, but it is not a very apposite argument in favour ()f my 
case inasmuch as the second part of the Criminal Law A e ~e t Act 
was not employed. But the only reason was that the catastrophe was so 
extensive, so sudden and so widespread that much more drastic powers 
were necessary to enable it to be brought under control. The powers that 
had ultimately to be employed for that purpose comprised and went a 
great deal beyonCl anything that Clln possibly be extracted from. the :iecond 
part of the Criminal Law Amendment Act. A few months later ;,;evcral 
districts in the Punjab were terrorised by a series of murderous outrages 
committed by an organisation calling itself the Babar Akali .r atha. The 
state of affairs was so extremely serious that there were times ,,,hen it 
appeared almost inevitable that peace and order could not be restored 
without resort to something in the nature of martial law. However, the 
Local Gowrnment held their hand and with the aid of the' application of 
Part II of the Criminal Law Amendment Act they were eventually able 
to restore law and order without resort to any more drastic expedients. . 
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Now 'Sir, I should like to pause here and consider, on a reasonable 

construction of what thc apprehensions the Committee themselves had 
expressed and of the recommendations they made-I should like to paUAe 
and speculate for one moment as to what might have been their conclu-
lions if they could have foreseen the actual occurrences which followed HO 
Boon upon the promulgation of their Report. My own opinion is that so 
far from making any recommendation, even a provisional recommendation, 
for the repeal now or hereafter of the second part of the Criminal Law 
Amendment Act, they would have positively supported its permanent reten-
tion on the Statute-book. 
Now, Sir, I have not unfortunately completed my recital, because very 

shortly after the affair of the Babar Akali Jathas a state of affairs arose in 
the Punjab which again necessitated resort to the Part II of the Criminal 
Law Amendment Act. I do not propose to go into the details of that 
use of the Act because matters have fortunately improved so much since 
in the Punjab that it would merely recall unhappy memories if I dealt with 
them in greater detail. I merely record the fact that the resort to the 
second part of the Criminal Law Amendment Act was again in that instance 
of the greatest value to the Local Government in restoring peace and 
order. 

Lata Lajpat Rai ; What year' 

The Honourable Mr. J. Ol'8rar : October, 1923. Then followed the 
Cawnpore conspiracy e ~e  It waR judicially· proved in the course of 
the Cawnpore conspiracy c ~e that there existed au organiKstion, largely 
supported by inspiration and funds from abroad, for the promotion of a 
communist revolutionary movement in India. J am not asking the House 
to believe that on the assertion of any executh'e authority, but on the 
deliberate judgment of two Judges of a High Court. That was in the 
beginning of 1924. Later, disturbances unfortunately occurred in Burma 
and once more a prompt and early resort-there were very few prole-
cut ~ but a certain number of declarations-to the second part of the 
Criminal Law Amendment Act was again of the greatest "alue to the 
Local Goyernment. Lastlv I mU:it refer to It case which culminated 
onlT yesterday. I refer to the Kakori conspiracy case, the trial of 
which has now been concluded in the Chief Court of Oudh. 

Pandft Jlirda, Nath l[UDzru (Agra Division: Non-Muhammadan 
Rural) : May I ask the Honourable Member whether it has been dealt 
With under the Criminal Law A,mendment A~t , 

. '1'ht Honourable 111'. I. Orerar :. No, Sir. That ease was not dealt 
with under the Criminal Law Amendment Act. . 

Wa Lajpat Rai : Was the Bolshevik ease tried under that Act , 
" 

The Bonourable Mr. I. Orerar :  I have not suggested that it was. 
My point in referring to that ease was this that the course of the judicial 
~  ~  undoubtedly proved the existence of one or more associa-
t~  l ~ were. of a re\'olutionary character and that, if thc prose(lU-
hOll In thiS ~ tleul  case had not been successful, conditions might 
' e~  well have arisen in which a resort to the second part of .the 
Criminal Law Amendment Aet would have been necessary as a preven-
tive measure in the hands oithe L()eal' Government. 
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Well, Sir, I do not propose to continue the recital of this gloomy 
tale, 'Or to overload it with details, though it would be very easy for 
me to do so. What I wish to point out is this-that the Honourable the 
Mover in supporting his ca!!c to the HoursI:' hus t;illgnlarly lle l~ctc  two 
• factors wh6:ch I should have imagined ought to ha\"e been of the very 
greatest importance to his case. He hRS ignol'ed them pcrhaps wisely 
from the point of view of his own case. He has ignored entirely the 
state of affairs which in the past required the application of the Act 
and the recurrence of which might necessitate the application of the 
Act in the future. Not' has he instanced a single case of the abuse of 
these powers. If the Honourable Member had a practical as well as an 
academic case against this Aet, surely he would have been able, out 
of the considerable number of cases in which the Aet has been applied, 
to cite some cases in whieh the Act has been abused. The Honourable 
Member did not instance one single case of the abuse of the powers under 
this ~ct  

Now, Sir, I must revert very briefly to the nill itself. I point"ed 
out that the criticisms whieh were made by Mr. Tonkinson have not 
been answered. An Honourable and learned gentleman from Madras pro-
coeded on the assumption that the Honourable the Mover had been work-
ing on an old copy of the Act and that with a few slight and inconsider-
able amendments the BiU would be a fit Bill to be enacted, I have no 
wish myself to stand upon any mere question of drafting. I must try, 
and I confess I do so with some considerable embarrassment in view of 
the actual condition of the Bill, to meet fairly what are the Honourable 
Member's objects and intentions. I take it that his principal motives 
&1'e that the jurisdiction of the High Courts should be amplified and that 
the liberty of the subject should be enlarged and also that the powers 
of the Executive Government should be restricted. Now, Sir, as far al 
the amplification of the jUl'lilOdiction of the High Courts is concerned, 
any proposal whieq is conducive to the better administration of justice 
and to the better maintenance of the King's peace would have my war-
mest sympathy land I do not yield to the Honourable and learned 
gentleman in his soDicitude for the liberty of the subject. ,As regards 
the restrictions on, the powers of the Executive Goyernment that is a 
matter on which we might very naturally differ. But taking 'the first 
two of these objects I am compelled to note that the Honourable Metnber 
proposes to give to the High Court an appellate power in respect of an 
order which cannot be passed under the Act as ;it stands, which could 
'110t be passed under the Act 8S he propo!les to amend it, nor under any 
other Act on the Statute-book. With the best will in the world, there-
fore I cannot see how, when we e c~ that part of the Bill, we should be 

~  anything likely either to amplify the jurisdiction of the High 
Court or to enlarge the liberties of the subject. e ~  I P!l8S from 
that point to on'e wbich bas caused me even greater dlfllcultles. The 
part of the Bill which is really effective is that which proposes to repeal 
section 15 clause (2) (b) of the Act. Now, to do so woUld completely 
eviscerate' the Act. I have very carefully examined the 'records deal-
ing with the use which has been made of this Act and I ~ l  that the 
CflOiCS in which action has been taken llnder sec bon 15 ~  
(a) were very.rare. In at least 90 per cent. of the cases acbon 
was t.abn under the section which the Iionourable. e ~  
proposes to repeal and for very obvious reasons. It was the ~ l le~, t 
W'as the ,most convenient and in many cases the most approprIate 
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method of taking action. The effect of the Bill would be merely to 
make ,the whole Act ineffective and, personally, if I were offered the 
80le option between an amendment of the Act in this sense, which would 
really come to the Statute-book as a dusty and unintelligible piece of 
legislation, and a repeal of the Act, I should honestly prefer repeal. 

Now, Sir, the difficulties presented by the Bill aN it stands have 
caused me very great and, as I have said, very re"a} embarrassment. 
I have seen recently stated in this House a certain doctrine. with 
regard to the care which this House should exercise in examining the 
provisions of Bills which are brought before it. It is in the follow-
mg terms: . 
" Now, I lubmit, Sir, that this LegiBlature must be extremely careful in Belacting 

itl language and not use one word, one COIllD1& or colon, tho meaning and extent 
of which it does not appreciate and understand ". 

~  That doctrine was laid down with such admirable precision and 
correctness by the Honourable and learlled Mover in speaking on 
another Honourable Member'8 Bill, and I should certainly be glad to 
invite the House to join me and the Honourable the learned :Mover in 
applying that doctrine to the present Bill. However, Sir, I have no 
desire to rely for a moment on any technical points or on any points 
which might reasonably be construed as technical. :My case ~u t D

tially is this. Past history has shown the necessity for a measure of tbis 
character. We should be extremely sanguille, and there is very little to 
justify us in assuming . that such conditions would not possibly recur 
aga.:in. I contend t.hat no abuse of this Act in tile past has been proved-
that has not even been alleged. If, Sir, the Honourable Member really 
insisttl that what I contend are the very limited proviHions of this Act 
really amount to repression. may 1 invite his attention to an Act \vhicb, 
according to Press accountl!l, has recently been pa!ll>ed by the Lelisla-
tUre of the Irish Free State 7 If the PreHs account is correct-and I 
cannot vouch for it-it may perhapl!l enable the Honourable Member to 
form a somewhat more accurate perspective of Acts which are repreBBive 
and Al~t  which are not repressive : 

" The 8eaate hal bany paued the PIlblie Safety Bill .... ProMOD hal been mad. 
c1eeJariJlg certain A .. oeiation! 1IIIlawfui and making perlODB eou.tiJiuing membenhlp 
of neb. AuoeiatiODI liable to a muimum aenteDce of 5 yean' penal ICrvit'Jde." 

Lala Lajpat B.a.t : That is only a Bill and not an Act. 

Iir Jfari liach Oour (Central Provinces Hindi Divisions: Non-
,Muhammadan) : What is the duration of the Act f 

The Hon01l1"loble Mr. I. Orer&r : 
" Per.au allOciated with the activitieB of thele organilatiODl· wm be liable' to 

apulliou. from the Free State. Speeial courte may be eBtabliah.ci to iDeludemi1i3ry 
oJllcen a. well al judgea, and there Ihall be no appeal from them. The death peDalty 
JDay be extended for po •• a •• iou. of Ilre arma without authority if the Government 10 
JlotUlel. " 

Now, Sir, I express no opinion either on the accuraey of that state-
ment, or upon the propriety of Huch a piece of legislation or upon the 
ciretUIIl>tances which have been held to justify it. I e~l  suggest thai 
if the Honourable Member classifies the second part of the Criminal Law 
Amendment Act as a repressive law, he should correct his perspective. 
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Perhaps, before I conclude, I should say a few words with reference 
to a provision of the Honourable Member's Bill to which I have not so 
far made any reference, and that ill the provision relating to habeas 
corp-",s. That provision, as was noted earlier in the debate, has been 
tacked on to t ~ Honourable Member's measure, My e~  in not 
dealing with it is firstly that I have already detained the House for a some-
what longer period and I do not wish to detain it unduly, and secondly 
that this questi()n of habeas corpus ill 80 lacking in anytlVng that can 
connect it with the other matter contained in the Bill that, it ~ ~ 

sible for us now to debate it effectively. It is a separate issue altogether, 
and therefore I do not propose to enter upon it. I conclude, then, with 
what is my snbstantial plea to the House, and it is this. When dis-
orders occur, when the peaee is hroken, critics of Government emphasise 
the responsibility of the Executive Government in the matter. Silr, they 
are perfectly justified in doing f(0, and I make no complaint orf it. In· 
deed, when widespread dhlOrders occur, if the Legislature were not pre-
pared to act upon their rights in holding tlhe Executive Government to 
account in the matter, they would be failing in their duty. But surely 
they ha,'e a reciprocal c~ l t  in the matter. If Government are' 
to he held responsible-and I do not deny that they IIhould be held 
responsible for the maintenance of law and order-is the Legislature 
justified in taking away from us powers which have been proved in the 
past to be very valuable instruments for the preservation of law and 
order the necess'ity for the further exercise of which in future i8 still 
a matter of a strong probability f Would the Legislature be justified, 
I ask, in depriving the Executive Go"crnment of those powers and then 
insisting on enforcing their responsibility' I say, Sir, that  that is not 
a reasonable propositio,n. If the Honourable Member wishes to decide 
the nUltter on legal gronnds, I suggest that the legal maxim which ought. 
to apply is durante ratione, duret t'l)sa lex. 

Sir Harl Singh Gaur : Sir, I wilSh very briefly to reply to t.he Honour-
able the Home Member. When I heard his speech I \Va'!! wondering to 
myself whether the Honourable Member was not retlJl'ring to mattera 
which we had discussed and disposed of already, when I 11Iul introduced a 
Bill for the total repeal of Part II of the Criminal Law Amendment Act 
and 'vweh this House passed in spite of the opposition of Government. At 
that time, Hir, Honourable Members on this side of the House, nominated 
Members find Members who had held responsible positions as Executive. 
Councillors like my friends Sir Chimanlal Setalvad and Sir S ~ 

Aiyer, apPNlled to the Government that Part II of the Criminal Law 
.Amendment Act was far too drastic! and that they could not possibly 
support (lovernmell't1 in that matter, but t~e  were pre.pal'cd to .go. ~lt 
way if the Government would accede to their Wishes to give some JurlsdiC'-
tjon to .the High Courts to revise and rectify the errors· of the Executive. 
Upon that the Honourable Member said that  that is entirely ft different 
nlatter, and when it came up, it would be disposed of npon. its own merit ... 
r understood Sir, that, while the Government then weJ'p. not l l~ e  to 
cct~ e to the'totai repeal of Part II of the ~ l Law e ~ 1t Act, 
they were not wholly undisposed to compromise the Slt ~ by givlllg t~e 
High Courts jurisdiction to revise the orders of the EXE:lmhTe. AlId, SIr, 
impelled by that implication I redrafted my Bill, 8?ld the 1~ that you 
sec befol'e you is a much diluted Bill, and, as I stated lIt the. Opell,lDg speech 
while intl'oducing tbe Bill and asking the House to cotllucler It further, 
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1 ha\'c toned it down to thesp. matters. I did not want the total rE'peal 
or PHrt 1I of the Criminal I.Jaw .Ahlendment Act. I Ilwl'dv wunted the 
repeal, and.I do want, Sir, the repeal of section 15, clUlllle (2), lSuh-clause 
(b), and as for the rest I give the High Court jurisdiction, as in all criminal 
nldttf'rS tilC High Court have and must have juril:ldiction, to l'cvise und 
control thc action of th(' Executive. This is all I wallt, and this is ull 
that lUy HilY impliel;. Now, 1 fail to understand what the Honourable 
the Homll :!'lember means by recounting those acts of 1921, 1922, 1923 and 
1924. it it is not intended to prejudice this House agllilllit my measure 
"'hich dOt!!' not seek to repeal Part II of the Criminal Law Amendment 
.Act, but th(· substantivl! object of it is to delete section 15, cll1u8e (2), 
sub.-cluut;c (11) and to give the High Court jurisdiction to reviltc the 
orders ~e  by the Executive. That is, so far as the Criminal Law 
AmendlUf'l1t Act is concerned. Now, Sir, what is the reply of the 
Honourable the Home Member on this part of my calie Y His reply is 
that .. if ~' u repealllf'!ction 15, clause (2) (b), you might just as well 
repent the whole of Part II of the Criminal Law Amendment Act". Now, 
does the Honourable the Home Member justify the reteutiun I)f Flection l5, 
·.clauHe (2) (b) on any ground T What is the section' The Mection says-
and I am hmving out the other words,-I am e ~ only that part of 
section 15 which I wish to be repealed : 

•• In thi. Part • llI.oelation ' meana any combination or body ot pel'lOnB, whether 
the mnlll be known by ~  distinctive name or not, and which hal been declared to be 
ualawtul by the Governor Gel).eral il). Council under the powel'l hereby conlerred." 
Now, :::jil' ••••• 

The BOD01I1'loblelir. I. Crerar: Sir, the Honourable Member is not 
.quite correct in reading the Act. 

Sir Barl Singh Gour: 1 am reading, Sir, from a copy which the 
.Legislative Department has supplied to the 1I0nourabie Members of this 
part of the House, and if it is not the correct copy, they are ~ l1 le 

for it, not ourllelves ; it is the official copy supplied to U!I in the Library . 
. 1 know the Devolution Act and the section in question, but probably the 
Honourable the Bome Member's Department do not yet know, because the 
.oopy hu not yet been corrected. I will deal with that part of the G8lile later 
on. Now, Sir, what is my objection' My objection is t.hat undp.r this 
Aetthe Governor General, and now' of coune under t.he Devolution Act 
• t.M. Local Government, have the power to declare any 8IJsoci8tion to be III 
1Ullawful 8,soeiation without, giving any reason, without calling upon that 
. atilOciation to showC&uae why it should Dot be decl&fild unlawful, but merely 
hecaUHe the executive say that it is an unlawful BISOciation. it becomes ali 
unlawful 118IIOciation. But if that -were a'll, that wOltld be bad enough. 
What i!l the result' Will the Honourable Member kindly give nle a cor-
rected copy' (The Honourable Mr. J. Crerar handed. one to the Honour-
able Member.) Now, Sir, what is the result of this declaration' The 
result of that declaration is that whoever is a member of an unlawf.ul 
&l80CiatioD or takes part in meetings of any such 8AAociation 
or contributes or receives or solicits any conh'ihutionfor thc 
purpose of any such ASsociation, shall be punished with imprisonment 
for a term which may extend to six months. Now how does this Act 
work T The Executive Govenlment. lIayS, II Yot1 are a tnP.1Uhcr of an un-
lawful 8.S'IIociation ". That cannot be 'revised by the ~  Cou.rt. Afta-r 
that, ~ e  send hiQ) up 'to the High Court for the Ul' ~e of awarding 
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punishment ; and as Sir Lawrence Jenkins iIi the case reported in Indian 
Law Heports which I cited on the l ~t occasion pointed out, the ,High 

Ul't~ huy<' lIO j.ufisdiction to inquire into the legality, !-;ufficieney, pro-
prlcty (/1' (ItherWlse of the order passed by the Executh'eGovel'nllleut. 
'l'hey Rl'(! merely to act as the sentencing court. Now, ~ this just? Is 
thi:,; right t Is this Briti!)h justice 1 '1'11at i:; the question I hUi.l put to 
the Honourable occupants of the Treasury Benches. Dn they ju-;tify this 
proepdUl'e Ihat the Executive sends up a man and says, ., Here is a man j 
I hand him over to the High Court to award the punishmt'Jlt. Yon, t.he 
Judges of the High Court, have no jurisdiction to go into the question 
whether t ~ man is guilty or not : all that you have to do is to' award the 
punishment". And the High Court, if that is the procedure, may well 
ask ., Why send it. up to the High Court at all ? " WIi}'" do the Execlltive 
then not take upon themselves the power of also sentencing the man to 
imprisonment in accordance with some amendment which they may make 
to Part 1 J of the Criminal Law Amendment Act? Thut, I submit, is the 
point which we raised on thi!! side of the House and it war, on that ground 
that we Ntrried the Resolution for the total repeal of Part n of the ~ l l 

Law A18~ e t Act. Now, Sir, the Honourable the Home Member has 
sBfd, .. Can you give me any instance where we have misrsed section 15, 
clause (b) of the Act'" My RIlJ3Wer is, Sir, " How ha"e you prescribed 
any procedure under this Act under which the judicial nnthority could have 
inquirt!cl wht''t.)ler the man who has been declared to ~  a member of 'Ul 
unlawful lIssembly has been rightly or wrongly so declnred 1 " If you 
had l e,~cl' e  that procedure, then the High Court would have jurisdic. 
tion to S8~  whether th-e man who has been sent up to the High Court for 

l l Dle ~ i!ol innocent or guilty. The jurisdiction of the High Court 
has been tal,en away. All that the High Court hall to do is to !lentence the 
man., -and the Judges may well say :  " We regret we have not got the 
power to inquire whether you are innocent or guilty : the power that we 
have is to sentence you: therefore, you ge to jail". And for how lonll , 
What: is 1:0 be t ~ measure of punishment if the Court is not to go into the 
measure of the offence' That, Sir, is the position ill whieh you place the 
High Couri, and I wish to ask in what palij of thO;! l!ivilized world have 
you got such a Statute on the permanent Statute-book. I have made some 
little study of the subject and I venture to submit that there is 110 part ol 
the British Empire where such a drastic provision of law finds a place upon 
the ,perUlllnent Statute.book of the cOuntry. Now, Sir, Dty Honourable 
fric.>nd. the Home Member, says, " If you are to take awnY' elause (b) of 
section ]5 then the whole of Part II of the Act might just as wellue 
.repealed ,:. I submit, that is not the case. Section 15, clause (II), says : 

" An unlawful aaeociation is an aaaoeiation which eneouragea or aida pe1'll0Jll to 
eommit aeta of viol.ee or intimidation or of whieh the members habitually cOIIl/nit auch 
&Cta." 

The «!Q8CS which the Honourable the Home Member has cited are cases which 
could havc come and will come under clause (4), sub-clause (2) (a), Part 
II of the Oriminal Law Amendment Act. But as my friend hilS just ~ 
pointed out, it is very easy for the IJocal Government : why ~ ul  It 
inquire whether you are a dangerous man or not Y ~' should It 1D ~e 
whether you commit acts of violence or not when they have got the ~ l
.trary, the ullcontrolled, the undisciplined P?we: uuder clause ~ b ~ of saymg 
that yot, liTe B gullty man' 'Why' should It gIve reas01'l1J for It. 
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Mr. B. ToDkiuon (Burma: Nominated Official) : On a point of 
order, I I:hould like to point out, Sir, with regard to the statement of my 

u ~le friend ..... . 
Sir Bari Singh Oour : I cannot hear you. 

Mr. B. ToDkiDlOn :  I should like to point out, 'Sir ..... . 
Mr. President : It is 110t a point·of order. 
Sir Bari Singh Gour :  I wish therefore t.o ask. " Is this provision 

of section 15, sub-clause (a), not sufficient fo1' all the purposes and In respect 
of all the ('alOes to which you have adverted in the opening part of your 
speecll 1 " I therefore submit, Sir, that in asking for the repeal ()f clause 
(b), I am asking this House to remove and purge from the Statute-book a 
most obnoxious provision of law for which there is no precedent in any 
knOWlI law of which I am aware in the British Empire. Now, Sir, the 
!lext thhlg I ask this liouse is, where a man has been dcdnred to be guilty 
and IJe 111.18 appeared before the High Court, is the High Court e l~l  to 
act as tIl(! hangman, or is the High Court to act judicially and inquire 
wheth!'r the-man is guilty or not 1 That is the short lu t~t  I IlSk any 
HOI\Oufllhle Member in this HouKe to answer. The jurisdiction of the High 
Court to inquire whether a man ~ t up to the High Court for punishment 
is innocent or guilty-,I give tpe High Court that juriRdiction. 'i'hat is 
the second thing that I wish to do. Now, Sir, that finishes the first part of 
my Hill. 

The ~ '  part of my Bill deals with a congnate matter. It was 
the !;uhjl'et of the Report of the Repressive La.ws Committee, from whieh, 
I am afraid, my Honourable friend has cited from wI'ong places. I shan 
concllHle my speech by citing from the p8Jl!;age upon whic!b I rely, which 
the Hononrllhle the Home Member will see was the cardinal not£' struck by 
the t~  of the non-official m£'mhers when thl'Y agreed to sign their 
Rl!port. '1'he second part of my Bill is to add 8. few words 1\8 regards 
British l:iub.iects. And let me remind Honourable Mcmbl!J'N of this House 
a8 to what iF the effect of the second part of my Bill' It is t.his. There 
are n very large number of Regulations and Acts anel miscellaneous 

c l ~e  and so fortJt under whieh there is powel' of arresting and 
detaining and keeping people -in jail without any trial. I think one 
nonourable Member of this House W88 a victim of one of those Regulations. 
Now, what do I want f I want to give them reasonahle l;,perty. It was 
aid in th::l eourse of the last debate that if you were to place everybody 
before the High Court and give the lIigh Court jurisdiction either to 
release tbat man or to place him upon trial, what would become of ~ 
'British I!onbjecta that come from across the Frontier, marauders, ~ 

muni!<ts Rnd penrons who owe no allegiance to the British Crown T Tbese 
people (!IJT.le ill large numbers into this country and mlly eome in large 
Duml,erfoi into this country and Htir up riots and acts of lawlcHsneslJ with 
which the Goyernment will have no pow('r to deal. Wen. Sir, I have 
accedNl to that objection, and whitt I have done is to udd the words which 
qUfllify the jurisdiction of the High Court only to protect BritiHh Kubjects. 
Now, Sir, i" that not Ii reasonable protection 7  I ventnre to ~ll lt that 
the HonOlH'able the Home Member feels himself in hiloi c l~ e e that 
.it is rpa<;nnable. We are protecting tbe British people and placing them 
under thE' jurisdiction of the High Court and giving them that protectioll to 
which they are ent,itled. That is the meaning of my /t.u"eaB corpus.pro-
vjsion. The Honourable Member 88111." You have tacked on in oneBfll 
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2 Bills of n different character". Surely, Sir, t ~ 'Who live in glass 
bouses lll~t  not pelt stones at others. Have we not seen in the last 
Assembly the Repealing and Amending Act running into six pflges amcnd-
~  the Penal Code, Transfer of Property Act, Specific Helief Act, IJimita-
bon Act and, what not T Have not you done that f Do not you do that 
e"ery year, and ~ u who ~ e  a e~ Acts by one Act come up and tell 
!lle t ~t J IImend 1ll one Bill two provISIOns of inconsistent Acts. Are they 
IDCOJ1:-'llst(!nt T They are ~  a most cognate character. IJet me explain to 
t ~ "l~  The e ~l e Laws Committee were dealinfl not only with 
thlli ~e  but also :W1t,h the habeas corpus question, !lnd in consequence 
of their J'(wommendatlon certain High Courts were given jurisdiction in 
matters of habeas corpus. But persons arrested under the Hegulations 

and other repressive laws were left out of the con-
sideration of the High Court ill the section dealing 

with habefl.i rorpus. Our position then was, as our position now is, that 
80 far liS British subjects are concerned, no repressive laws should tounh 
them without giving them the right of having recourse to 11 ,judieilll tribunal 
before whom they should be tried and by whom they should be judged. 
18 that An unreasonable request f These two  provisions of my Hm, there-
fort', nJ'(l the direct outcome of one report dealing with a sericl! of acts 
relating to one question. 

1 1'.11. 

Lustly, Sir, the Honourable the Home Member says that rl have misread 
and misrc;1resented the recommendations of the Repressive Law" Com-
mittee and he took some little time in reading passages from the Report 
of tile RcpreSl>ive Laws Committee. Now, if the Honollrnble tbe Home 
llemlJer had paid me the compliment of reading the spC'erh when I intro-
duced this Bill, he would not have compelled me to read tht: passage npon 
which I relied and which I cited to the HOllse in justification of my Bill. 
That })lIssagp is contained in paragraph 25, page 11, of the Report anll it 
is said t ~  : 
f' Many of us hope that it DlaY be pOl8ible for the Government to undertake the 

nell8lsary legiBlation during the Delhi Session." 

1'hey recommended the total repeal of the Repressive Llms lind hoped tbut 
the Government would introducf' a measure during t 1 ~ f'nsuing Delhi 
Session for their absolute and total repeal .. And what is the datI! of this 
Report! 'rhe date of this Report is the 2nd Sept,ember, 1921. Con",c-
quently tl ~ non-ofHcial members signed this Report in the hope that the 
Govern:rumt would introduce in the winter Delhi Sessiun of 1922 t.he 
Illeasurc for the repeal of all t.hese Repressive Laws. Hal! that hope heen 
fulfilled' I have beeD after the Go\'ernment ever since the cold e ~ e  
Session of 1922 reminding them of the promise and the understandUlg 
embodied in paragraph 25 of this Report. And what reply have 1 got, 
" ~ time ill not yet ". And now the Honourable the Home J\!en;aher takes 
.a different line altogether. In 1922 and onwards the apologl& of ~e 
GoveTnment was :  " Yes, we will do it! but the t ~ is not yet. There 11 
this distnrhance going on and that ,~l tu ce goml;l' on, a ll~  
.cracked s(lmebody's head, and so on . But .n?w when I ~  what c~ 
tion have YOU to repealing these laws and glvmg to the HIgh Court t.he 
u ct ~ which it should possess, the reply is : ,. Oh, well, look at what 
took place in 1921, 1922 and 1923 ". Is. that. any answer to t ~ ec ~
mendation of the Repressive Laws CO'!1mlttee T And .• have I, SIr, mIS-
represented any portion of the e e l ~ Laws Committee , 
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• The BODourable 111'. J. Orerar : Yes. 
Sir Bari Singh Gour : I have given the ipsissima verba of the Report 

of the ~ t'8 e Laws Committee, and I can assure the House, speaking 
tor myself and I am afraid I am the only Member now in this House who 
sat in th(· Repressive Laws Committee, that I ce t l~' wouM not have 
signed that Report if this paragraph had not been inserteu. And I Rssure 
you, Sir, that thert' nre many of my friends who wonld never have sub-
scribed t.) that Report if thnt passage had not been inserted. I feel, there-
fort', hI ut~  bound to carry out the promise which I :j8\'e to my CfJUSU-
tuellt!ol Rnd to the conntry at large that these Repressive Laws would be 
removed from the Statute-book as soon a.t,; possible. 
In nslcing thisIIouse, therefore, to carry this motion. I am carrylDg 

put a duty 'Which I submit, Sir, it was incumbent upon the Government 
which had M:cepted the Rt'port en bloc. to carry out. in fllLfi!meut of the hope 
",hieh "e then expressed and in discharge of the obligation which it had 
undcl'tal,en. 
Xow, Sir, one more word and I have doue. The Honourable the Home 

Member hill'! criticised the draft of my Bill. I know that the drafting 
requires &mendments. But I will only ask the Honourahlll the Home Mem· 
ber to ask Lifo: official draftsman to move the necessary Yl!rbal amendments 
which al'e t"equired for the purpose of putting clause 3 ill order. That, of 
course, is the ~  of the Legislative Department, and I, therefore, submit 
that. ihnt ic.; a work in which we expect the assistance or  the .Government. 
TIH! A~t ~u l e  to us on the basis of which this Bill was drawn up un-
fortunatt'ly was an incorrect copy and even to-day the Honourable Members 
of ihis House have been given only those incorrect ('opiel1. It is upon 
thoSe incorrect copies t.hat this Bill has been drafted. I therefore consider 
the qncstion of amendment as a pure drafting amendment. If my ruotion 
for the (·onsideration of this Bill is passed, I request the Honourable the 
IIome ~, ' e  to help us by putting the draft in order. 
Sir, T move that the Bill be taken. into consideration. 
(Lala Lajpat Rai then rose to speak.) 

Mr. President: The Honourable Member is too late. He muat 
lilinself protect his own right. 
. Lala Lajpat Bai : ·Was the Honourable Member, (Sir H. S. Gour) 
replying to the debate ? 

Mr. Preaiclnt: Of course. 
. The BonOlU'able Mr, 1. Orerar : Mr. President, I have already tres-

,passed so long on the pat.ience and indulgence of the ~ u e that I do not 
propose to do so again at any great length. I note as a, preliminary poin.t 
that the Honourable and learned gentleman referrecl in tone almost of 
in4ignation specially qirected at ~, t~l the fact that he is in 88e 8 ~ 

of an uncorrected copy of the Act. The ,HonourQble and learned Member 
is perfectly well aware that it is not the busines.s of the Home Depart-
ml'!nt to supply Honourable gentlemen with copies of Acts. I feel, Sir, 
that when he directed the vial!; of his wrath on me on tha.t particular 
point he must have felt that his case ill other respechl was lIingularly 
defective. 

Now, Sir, the flrst point I wi/ili to take in reply is his furt.her conten-
tion as to what the Committee actually did reeommelId. I-am surprised 
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that, after I had laid before tbe House in very great detail actual recom-
mendations of the Committee" tha,t the Honourable &Wi learned gentleman. 
should have had the temerity to return to that point. It is perfectly true-
that the Committee recorded ,that many of its members expressed the-
hope which was referred to and quoted by the Honourable and learned 
gentleman, in moving his original motion, I observe that he quoted only 
a line and a half of t.he Committee's Report. He refrained with 
meticulous care from reproducing any part of the Report which dealt witl1 
the spl'eific recommendatiolllii of the Committec. The Honourable Member' 
went further. ~ has referred to a promise which has not been fulfilled. 
N01\', Sir. ",hilt was the promise' If thc Committee had made a specific 
reoommendation for the repeal of this Act, if the Government of India 
had specifically approved and endorsed that recommendation and u c~ 

ed their intention to act UPOll it, that would have been a promise, and any 
failure to carry it out would have been a breach of promise. The facts, as-
I have already explained at great length to the IIousfI, are contrary. The 
Committee did express the hope of certain of its members in a line and a 
half, that it would be poSt;ible to repeal this Act, But in !reveral passages 
in the COUl'l't:' of its Report, aud more particularly in what I. called the 
crucial aud concluding sentences, their expreS!i and definite recommenda-
tion was that that. Act should not then. be repealed.. Yet in spite of all 
that, in spite of the care and, d.etail I took to inform the House of what 
the recommendationR of the Committee actually were, the Honourable and 
learned gentJeman still says t.he ~ttee recommended the  repeal of' 
the Act anu the Government, by not having repealed it, has been guilty of 
a breach of faith. If the Honourable and learned gentleman is compelled 
to rely upon argurnf:nts of that kind in substantiation of his case, I submit 
he ought not to conviuce a reasonable House. 

, Now, Sir, I go on to t ~'  point, I suggest-in fact, I venture' 
to assert-that the Hon-ourable' and learned gentleman hl18 not only 
misrepresented the attitude and recommendations  of the Committee 
and the attitude of Government on those points ; he hl18, as a ma,tter or 
fact, misrepresenteci the Act itself. I hope' that Ilonourable gentlemen 
who are in posseSldon of a correct copy of the Act will look at it. The' 
Honourable Member-sai. the. Local Governments do nothing except' 
issue II declaration' that a particular ~ t  is unlawful. 

Sir Karl 8m,h Gour: Ti'at is not a correct statement. I never' 
said the Loea! Governments do nothing. I said under that law the 
Government have the power of'declaring an association unlawfui though 
they may not give the' accused a chance to ah,ow cause against, it. 

The Honourable Mr. J. Orerar : Then I take it the Honollrable-
Member fs once' more raising' a merely' theoretical objection' to the ~c  
which he is incapable of supporting by' any practical instances. He 
went on to say that the courts of justice 88 a matter of fact have no' 
power in t.he ma,tter at aU, t.hat once a decree ot proscription has been 
Issued by the Local Government, all that is open to the ,judicial courts to 
do is to endClrse theit decree and to inmct the penalty; Now, Sir, is 
that actually the case" It is perfectly t~e tliat the Local Govermnent 
are given an exeCutive c et ,~  ~ect  ~ , but. the secti0t;L very 
clearly lays upon t ~ the' l~ tl ~ and neceSSlty-0,£ c ~  OD 
reasonable ground's to tli'e OOlldu81On that su'eh an .. :&$80clatlon; 18 AD' 
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fl,S$oci(ltion within the terms of that section. That is sufficient to 
constitute the association unlawful ; but in order that a conviction rna, 
be obtained Ullder the Act it is necess8.l'y to prove that the accused 
person was a member of such an association, and the other ingredients 
of clause (1) or clause (2) of section 17. On those points the 'Courts 
have got an absolute discretion. And moreover they ha,ve an absolute 
discretion with regard to the penalty they can in1lict. It may be 
presumed that when this Act was in active operation unless the courts 
had some good rea.son for believing that these activities of the persons 
before them were of a dangerous character they would not in1lict a very 
serious penalty. But in truth the operation of the Act had not much 
to do with prosecutions at all. As I have already pointed out, its use 
was almost entirely preventive and its use in performing that function 
of prevention was e~t e llel  efficacious. 

Now, Sir, I pass on to another point on which 1 strongly based 
my case and which the Honourable and learned gentleman, with Home-
what less than his usual agility, hall attempted to evade. I said it 
ought to be possible for him, if he really had a good case, to show at 
least one instance in which there had been some notorions abuse of the 
powers conferred by this Act. What did the Honourable Member 
reply' He did not instance any such cases. 

Lata Lajpat Rai : There I\re many snch instances. 

The HODourable Mr. J. Orerar :  " How could  I instance Huch cases," 
be said; " the discretion granted to the courb; is so nugatory, 80 absurd, 
that it would be quite impo!4sible for me to instance Huch cases." 

That is to say, his argument was that he could not instance a ease .or 
abDBe unlellS he had a judicial decillion to that {'ff'ect. ~ , Sir, I submit 
that if there had been any numerous CRKes of ahulle or even a lIingle case of 
notorious abuse, what wO.J.ld be the effect T What would be the effect if 
a certain association were to be declared very l e l~' and very 
improperly by a Local Government to be unlawful Y Would not the fact 
be well known without. any judicial decision Y 

Pandit lladan Mohan Malaviya (Allahabad and Jhansi Divisions: 
-Non-Muhammadan Rural) : Take the CHile of the Congress Committees. 

Lala Lajpat Bai: Or the Volunteer Associations. 

The Honourable JIr. I. Crerar: 1 was replying to the Honourable 
.entleman '8 argument, when he said he could instance no such case unleal 
be had a judicial decision before him.  I claim, therefore, that on that 
point he has entirely failed to meet my case. 

Then, Sir, there is a flf!eond part of my case which was conspicuously 
absent from my Honourable and learned friend's original case but which 
occupied a conspicuous part in my case, and that also has not been dealt 
with by him effectively. 1 referred to t.he justification, which the year or 
",0 immediately following the signature of the Report, gave to the appre-
hensions of the Commitree of whieh the 1 u l~ Member was a member. 
I recited at some length the disastrous and catastrophic occurrences in 
lI.a1abar and e1se".here ..... . 
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Lala Lajpat :aa.t: This Act had nothing to do with these events. 
The Honourable Mr. J. Crerar : I think I explained sufficiently the 

reasoJll:l why occurrences of that nature could reasonably be .brought into 
the case which I made against the repeal of the e ~ t which the 
Honourable Member proposes to repeal. I recited cases which I shoul4 
have thought would have been sufficiently convincing, but to which the 
Honourable and learned gentleman referred, I think, in a tone hal'dly e~ 

quate to the importance and gravity of the occasion or to the circumstances 
to which he was referring. lIe spoke, I think, of some quarrel in which a 
woman WIUI cracked on tlte head. Sir, the Honourable and learned gentle-
man is notoriously interested in measures for the protection pf women 
and children, and I should think that his instance of a woman being cracked 
on the head was not an extremely happy one. However, I do not propose 
to pursue that. 1\Iy point is that the Honourable Member knows perfectly 
well that  that part of my case was an important part of the case, a case 
which, whether you agreed with it or not, was one to be dealt with serious-
ly, one which required a serious and considered reply. 'fhe Honourable 
gentleman has found him!!elf unable to give it. Now, Sir, I have no doubt 
he congratulated himself on having in advance provided himself with a 
useful side issue--he dealt at some length with the qucstion of habeas 
corpus. I do not myself propose to deal with it-for the reasons which 
I have ah.:eady given. We have already a grave and specific issue before 
the House in the question of the propoRal to repeal the sceoond part of the 
Criminal IJaw Amendment Act. To deal with a matter which really aas, 
as I have already said, no direct nexus with the considerations which arise 
on the rt'peal of the seeond part of the Criminal Law Amendment Act is 
really to divert the issue which ought to be the issue before the Housll. I 
therefore do not propose to deal with it. 

Lastly, I will only 8~ this. lIe first of all referred in tones of some 
indignation to the fact that he had not been provided with an accurate copy 
of the Act, and he !laid it was thp. duty of the IJegilllative Department to 
eome to his assistance. Hut really I must point out that in February of 
this year the lIonouruble and l('arned Member received the most express 
notice from these benches of the inaccuracy into which he had fallen. 

Sir Bari BiDgh Gour: Sir, I immediately pointed out that the offi-
cial draftBman might oblige me by c eet ~ the copy and giving it over 
to me for that purpose. 

The Honourable Mr. J. Orerar: My point, Sir, is this that the 
Honourable Member had copies several months ago. It is not merely a 
ouestion of a defect in the drafting but it is a serious defect in the frame 
and structure of his Bill, which as I have already said caused very grave 
embarrassment. But the Honourable Member has taken no steps to correct 
it which he could quite well have done, and he is now, among other things, 
~ t  this House to confer upon High Courts a power which they could 
not conceivably exercise. On. the Honourable ~  ~e ~  e tle ~ '  
own doctrine as to thc care WhICh should be exercIsed In leglslatlOn, whIch 
I have already quoted to the House, I submit that he is not justified in 
asking the House to pass his Bill. 

Sir, I ·oppose the motion. 
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Pandat Mado Mohan Mala'riya : Sir, may I submit a point of order 
for your' consideration T In view of what the Honourable the Home 
Member hu said regarding the two points being taken up together, is it 
open to us to request you, Sir, to put the two propositions separately, and 
is it open to this part of the House to ask the Honourable the Home Member, 
81 he had notice of this matter this morning, to express the view of Gov-
ernment 8S to whether they are in favour of accepting the provision of 
the proposed habeas corpus or not' 

•. PreaicleDt : The question is : 

•• That tbe Bill to repeal and amend certain provilionl ot the IndiaD OrimiDal 
Law Amendment Act, 1908, and the Code ot Criminal Procedure, 1898, be taken into 
eonlideratiOD. ' , 

The Assembly divided : 
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Haigh, Mr. P. B. 

The motion W8S adopted. 

Irving, Mr. Milel . 

Jowllblr Singh, Bardur Bahadur 8ardar. 

Kabul Singh Buhadur, Captain. 

Keane, Mr. M. 

Kirk, Mr. R. T. F .. 

Lalnb, Mr. W. S. 

Mitra, The Honourable Sir Bhupendra 
Nath. 

Moore, Mr. Arthur. 

Muhammad Nawaz Khan, Ueut. Sardar. 

Mukherjee, Mr. S. C. 

Parsons, Mr. A.  A. L. 

Rainy, The Honourable Sir George. 

Rajah, Rao Bahadur M. O. 

Roy, Mr. K. C. . 

Sams, Mr. H. A. 

Balsool1, Sir Victor. 

Singh, Rai Bahadur S. N. 

ToukinaoJl, Mr. H. 

Wright, Mr. W. T. M. 

Yamin Khan, Mr. Muhammad. 

Young, Mr. G. M. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 

The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr. President in the Chair. 

Mr. President : The House ,,·ill now proceed to consid-er Sir Hari 
Singh Gour's Bill, clause by clause. The question is : 

•• That claule 2 do stand part of the Bill." 

. Mr. W. A. Ooarrave (Al!lsam : Nominated Official) : S~ , I oPP?se 
thiS motion on several grounds. In the first place I wotAl bke to pomt 
out that this clause is a vital cll\use in the Bill. If this clause is 
carried the Act as it stands at present will be eviscerated, 8S the 
Honou;able the Home Member haR said. This clause 2 readR a8 
follows: 
.. Sub.elallle (b) of el&Ule (I) of sectiou 15 of the Indian Oriminal Law Amend· 

IIleDt Act, 1908, (hereinafter referred to BI the IBid Act) 11 hcreby repealed." 

In other words section" 15 of Act XIV of" 1908 will be shorn of its 
ilnportant sub-clause (b) which e ~ : 

•• haa been declared to be unlawful by the Loeal G "el1ll tD~ uder the powvI 
hereby eonferred". 

D2 
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Sir" the Honourable Mover has not been able to adduce any evidence 
te ~  as to the abuse of this Act, although he was challenged to do so, 

.8Jl.d w.ltb. all ~e c ce to him as one of the recognised legal au.thorities 
In IndIa, If not In th(' world, I feel bound to state that he has somewhat 
nlisrepresentcd the procedure unner this Act. The Honourable Member 
has spoken IlS if this Act proclaimed individual!!. The real point i"l 
that it only proclaims associations, and under section 17 of the Act it is 
illcumbent on the Crown or the prosecuting officer to prove that the 
accused person is a member of the association which has been declared 
to bE' an unlawful aRsociation. I think, Sir, many of us who have read 
Sir Hari Singh Gour's Bills with int.erest and pleasure were somewhat 
8l1rprised at his talking about. the executive dragging up people before 
t.he High Court which was only to be treated as a hangman. I am 
surprised at Sir Hari Singh Gour's speaking in this tone of levity ~ ut 

the High Court. I have tried several cases under this Act and I know 
that it is incumbent on the Crown to prove t.hat a person is a member 
of an unlawful association and that also there is an appeal at the present 
time under section 17 in the ordinary way. The High Court ill of courile 
tbe second court of appeal. Well, another reason for opposing this 
motion which all I have already said CUUl at the body of the present Act 
is that the Honourable t.he Ilome Member has given in my humble 
opinion mORt cOlrent reasons for retaining thi!! Act on the Statute-book. 
1 c ~ is in possession of information which is not at the disposal of an 
ordinary back-bencher like my.elf. He has toM us on how many 
occasions, in all the 08.ses which have arisen from l~  to Tutieorin, 
this Act has been used with advantage, and I think that Sir Hari Singh 
Gour is not doing a service to his country if he does anything to take 
away the strength of the Central Government in maintaining peace and 
order. 

Sir, much has been said this morning about the Report of the 
Rl!pressive Laws Committee. Well, the Honourable the Home Member 
bas read certain paragraphs. The Honourable the Mover has also read 
certain paragraphs. I would also like to quote one or two lines fro.m 
this Report to which my friend Sir Hari S ~  Gour has appended his 
signature. I mention this fact, because Sir Hari Singh Gour has laid 
stress on the fact that he is t ~ only member of the Repressive ·Laws 
Committee "till sitting in this House. Now, Sir, what do 1 read' 
I see that Sir Hari Singh Gour put his signature to this Report which 
says: 
"We recognw our responsibility in the mnintcnanee of peaee and ordor. We 

believe that the eieeutive wlll use Rny 8x('.eptionaJ powers with the utmost eaution 
and di8eretion." . 

Sir the Honourable the Home Member has mentioned a press com-
u u~ showing that even in other parts of the Empire . legislation of 
what is known as a repressive nature is considered necessary. Well, 
Sir, I would not bring this in again e ~e t to say ~ t I spent part of. 
my last leave in that part of the EmpIre. I have listened to debates' 
in the Dail, I have .spoken to. people, I ~ e "'bee.n t ~uce  to people 
who have a reputation for bemg champIons of bberty lIke the HOllQur:-. 
~~ ~eD  .01?P()site, .such &iii JUY friend Lala Lajpat ~, and yet I 
Bay this, that when tbey have got to rule a country cont.alnmg less t ~, 

• 
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four ll~  of people they consider it necessary to have a 8 e~ l Bill 
to proscrIbe unlawful associations. I have seen the press oommunique, 
ad I cannot see anything in it that would seem to show thltt that BiD 
is only of a temporary nature. That point was raised,' I think, by my 

u ~ le friend Sir Bari Singh Gour. I mention this point to 
emphaSIse the fact that, however much a man  may be in favour of 
Uberty, as an ideal, when he is On the opposition Benches, when he 
gets into power, he sometimes has to undertake legislation which he 
would not have liked in previous years. Sir, I would only repeat my 
argument that this section cuts at the root. of the whole of the present 
Act, and therefore, in the interests of e ~e and order for which Sir 
Hari Singh GOUl' took responsibility in 1921, I beg to oppose the motion. 

LaJa Lajpat Bai : Sir, the first speech of the Honourable the Home 
Kember had raised expectations in my mind that he was going to be 
generous in dealing with the merits of the case and that. he would not 
rely at all on the technical defects of the Bill before us. I am sorry 
to say that those expectations were not realised lat.er on. After having 
said that he was not going to rely Oli the technicalities, time and again, 
he referred to the defects in the drafting of the Bill. It was not neces-
SBry to do so if he wanted to confine himself to the merits of the case. 
I am perfectly at one with him in holding that the drafting of thc Bill is 
not perfect-it is defective-and I also plead guilty to the charge that 
the interval between the first debate and now has not been properly 
used to remove the defects of drafting. But all the same, it must be 
remembered that Members on this side of the House have not got. at their 
disposal the services of a highly paid Legislative Department which is 
paid from the public exchequer for the purpose of drafting Bills and 
correcting these t ~e  of drafting. In this respect, I should have 
expected a generous treatment from the Government side. I should have 
expected that if they saw palpable defects in the drafting of this Bill, 
they would have suggested the amendments themselves. The arguments 
on t.he merits, of course, stand aside. The Government have every right 
to oppose the Bill on the merits as they have done, and aH they might 
always do-that is a different thing-but to base arguments on defects 
in the draft.ing of the Bill, and not to suggest amendments to put the 
drafting right, does not show a very generous and sta.tesmanlike attitude 
on the part of 1\ Government \vhich of course, though we do not. ~ t 
it t.o he national. claims to be national. So I suhmit that the complalDt 
on the part of the Honourable the Home Member was not quite consistent 
with the spirit of the opening sentence of his e ~  Secondly: Sir, 
it must pot be overlooked that the Honourable SIr Harl Smgh Gour IS not 
t.lle only person who is interested in this Bill: ~  the .Honourable the IIol!le 
Member seemed to think when he was gIVlDg hls final reply. I WIll 
readily admit that Sir Hari Singh Gour has been well punished for having 
at all appended bis signature to .that Report which e ~ e  .the repeal 
of this Act I\t the time when It was under the consJderahon of the 
Repressive Laws Committee: This was a measure which wa.'! obnoxi?ul 
find vicious in principle, and he ul~ not have agreed t.o the deferrlng 
I)f the repeal of the Act under anv CIrcumstances. and If he finds now 
that the fact that he agreed to have the  repeal o.f this Act deferred .is 
thrust at him, by Benches opposite! he ~  only l ~el  to thank for It. 
Therefore. I have no sympathy WIth hIm on that account ;  I want to 
pJ'oceed e~t el  on the merits of the legislative measure before us, and 
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am prepared to say that the whole of this measure was conceived in a 
Wl'Ong spitit, carried out in a wrong spirit, and is being maintained· on 
'the Statute-book in a wrong spirit. It cannot be justified on any 
possible grounds. Sir, taking the Act as it is, it is admitted that it was 
an exceptional measure, meant for exceptional times and extraordinary 
;conditions. If the issue is narrowed down to this that having been 
'enacted in a time of supposed disorder, confined to one province-I do 
Dot admit that it was justified even then-but assuming that it was ... 

. Mr. Preatdent :  I do not desire to interrupt the Honourable Member, 
but would it not be better if he reserved. his general observations for the 
last stage of the Bill? We are now dealing with clause 2 only. 
Lala LaJpat Bat : I think, Sir, it will be more conveDient for ~e 

and save time to place the whole of my argument about this Act before 
thc House. 

Mr. PrllideDt: The Chair has merely made a su,gestion which t~e 
HQnourable Member need not accept if he doeli not wlSh to. 
Lala Lajpat Bat : I have no objection to defer to the ruling or 

advice of the Chair, but I find that the speakerli on the other side have 
been at.tacking the whole Bill all the time. 

Mr. PresideDt : There was only one speeeh so far. 

Lala Lajpat Bat : Sir, the position which the other side bas takeD 
is that it is neoessary to retain this Act on the Statute-book. 

Mr. Prelident : The Chair has absolutely no objection to the Honour-
able Members making general observations at this stage, but on the distinct 
understanding that, when the final stage is reached, Honourable Members 
will not be allowed to make long speeches. 

. 'Lala Lajpat Bal :  I do not propose, Sir, to make a second spcech. 
So, with the permi&'Iion (If the Honourable the President, I might go OD 
and finish what I have to say. 

111'. President: Lata Lajpat Rai. 
Lata Lajpat Bat : I was saying, Sir, that under any circumstances 

it was admitted that this was an exceptional e ~u e meant for excep-
tionsl times and extraordinary conditions. Weare not enacting a new 
meRlmre. We are just proposing to repeal a measure which is already 
on the Statute-book but which, I said, was admitted to have been enacted 
in special circumstancell for extraordinary conditions. The issue then is 
whether it is desirable to retain this measure any longer or for all time to 
come on the Statute-book. That is practically the 8~lUe  Now, Sir, I 
know that the Go\'crnments generally are very fond ~  taking extraordi-
nary powers and they never part with powers that they have once taken 
unless they are compelled to do 80. Sir, 1 am not at all surprised at the 
attitude of the Honourable Members Oil the oUler side that they do not 
want to part with the powers that they have taken under this Act. Their 
anxiety for the lihertie8 of the subject seems to he too 8uperficial to he 
taken seriously. They do not care for t.he liberties of t.he subject as long 
as they can keep their hold tight on them by executive melUlures. No 
one ohjects to their exercise of their powers for maintaining peace or 
tor checking disorders, or for doing allything which is permisSible to them 
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to protect law and order, under the ordinary laws of tbe country. Excep· 
tion is being taken to this exceptional measure being retained on the 
Statute-book as if it was an ordinary law of the land. We have to 118. 
'whether any such exceptional measure is needed in the present circum-
stances to be retained on the St.atute-book for the purpose for which it 
might. have been needed at any particular time in the past. 'I'hat is the 
real point., Sir. I might say that to my mind the whole of this measure 
beginning from the Preamble was a grave violation of the liberties of 
the subject and (subjec.'t to correction), I have been unable to find any 
parallel in the history of any country for such wide and general powers 
being given to the executive at any time. In order to satisfy myself on 
this point, I have just consulted the Coalition Acts of Ireland which were 
passed by the t~  Imperial Government in those times when there 
were disorders in Ireland, probably about the time when the Phoenix 
Park murde" took place. There also I find that they were very careful 
to ilpecify the particular mrcumstances which had necessitated such a 
legislation in the Act itself (in the Preamble), and did not u.'!e such 
general terms as have been ulled in this Act. The Preamble of this Act 
says that one of  the objects of the law is " the prohibition of associations 
dangerous to the public peace." Such a phrase is very estensive and 
very drastic: it can cover anything. Looking at the general lines of 
progress, everything turns on public peace. Any progressive movement 
may be considered by the powers that be. as dangerous to public peace. 
Ordinarily they do not; need e~ l measures of this kind to proteet 
public peace. They have ample powers under the general criminal laws 
of  the country to maintain public peace and order without resorting to 
special legislation, unless special circumstances justify such legislation. 
Arc we to suppose that these special circumstances exist in the country at 
the present time Y  I submit, they do not. Is this law going to be a 
permanent feature of the law of the country' Are the powers that were 
given to the executive for exceptional circumstances going to be main-
tained for ever Y  I submit they should not;. . 

The case on the merits which has been argued by the Honourable 
the Home Member is so extraordinarily weak tllat I do not think many 
arguments are needed t.o demolish it. I will divide his arguments into 
two parts. He has given you certain ca.qes of disorder in the Presi-
dencies of Madras and Bombay. He has said. that he himself was con-
nected with the Presidency of Bombay and he has a180 stated that. in those 
Presidencies no need Q1' occasion arose to apply the law or at least the 
Local Governments did not apply it in these Presidencies. Is not. that 
conclusive evidence to the effect that the Government can carryon its 
administration and check Huch disorders and punilth the people concerned 
in such disorders without the help of this special law ? 

The Honourable Mr. J. Orerar :  I rise to a point of personalexplulae 
tion, Sir. I think I pointed out .quite cle ~l  that so far at any rate. as 
Madras waH concerned. the (londitlOn of airaIrs that arose was so extenSIve 
and NO dangerous tha.t so limited and restricted a melUlure as the e~  
part of the Criminal Law Amendment Act oould not havE:' heen eft'ectJvf> ; 
I never conttmded for a moment that circumstances had not arisen which, 
if they had been less extensive and less dangerous, might not have beeD 
elfectively dealt with by this Act. 
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Lala. Lajpat Bat : I am not ooncerned at all with the opinions of 
the Honourable the Home Member 18 to the circumstances that existed. 
1 am m6l'8ly cODcel'ned with t ~ fact th"t the law was not extended, and 
Faa Dot applied, to those Presidencies. That is the outstanding fact A)n 
which I rely and we know that the Government of the Bombay Pre&i· 
dency was given credit at that time that they ·practically suppressed the 
non-.co-operation mOTement or at least they professed to have suppressed 
it, without the help of this law. They punished all disorders without 
having recourse to these repressive laws, i.e., without the extension of 
the Seditious Meetings Act or the Criminal Law Amendment Act. 

e~ t was t.aken by that Government and that credit was extensively 
given .to the then Governor of the Bombay Presidency, for this, though 
in those PrebidencieH, the non-co-operation movement was not a bit leu 
strong than in Northern India. The disorders that are being relied upon 
in HUpport of the contention that this law ought to be retained on the 
Statute-book were not very many. Instances of such disorders in the 
lOuth and the west were in no way less than those which wok place in 
the Northern parts of India. But still the Governors of those Preaio: 
dencies did not consider it at all necessary for the preservation of the 
public pe.ce and· for the maintenance of law and order to extend the pro. 
visions of this law to their parts of the country. I submit this is conclusive 
evidence of the fact that the Government has ample powers in the ordi-
nary criminal law of the coun-t.ry to punish all breaches of the peace and 
all breachet> of order without having recourlle to this extraordinary law 
and also to prevent disorder. That argument, instead of helping the 
Honourable the Home Member in opposing thiN Bill, practically demo· 
lisllf's the whole of his case. The fact is that when Governments become 
nervous and panicky, they do not want to have recourse to the ordinary 
provisions of the law and to the ordinary Criminal Procedure Code. They 
want executive summary powers to declare so and so, 80 that the pre. 
sumptive evidence will be in their favour. That is what has been gIven 
to them under this Act. . What was done in Northern India' This Act 
was originally enacted to 1uppress the alleged secret societies in Bengal, 
but when the llon-co-operation movement came on and became strong in 
Northern Inrlia with an open volunteer movement, with its avowed legal 
objects, it was used to suppress it. Of course, all movements are liable 
to be abused and occasionally there .is bound to be some violation of the 
original objl'cts. People are liable to exceed their legitimate purpOSel 
and be carri.-d away by their enthusiasm, but the ordinary law of the 
. land ought to be s1lfficient for that purpoge. But Governments 'are not 
satisfled with that ; they do not want to adopt the ordinary course of 
proving th(lir <*ses. They want a provision .to declare by an executive 
order in the exercise of a summary aecret power, like the one given by 
Regulation III of 1818, that such and such association is illegal, unlawful, 
and thel'ef(,re it ought to be suppre88ed and persons who are memo 
~e  of that associatUm ought to be punished. I 8ubmit there ean be 
absolutely 110 justification for such a position. I submit that there was 
no justification whatsoever for declaring that dte Volunteers movement 
of the Congress was an unlawful association at all, even 8811Uming for 
the sake of argument that there we!"e here and there sueh disorders and 
such hreac}tes of the peace as might have been punishable . under the 
ordinary criminal Jew of the land. The very fact that the Congress 
Volunteers Association was declared an unlawful aSfIOciation and that 
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people were punisbed under t ~ provisions of this special law establishes 
a dear Ilnd flagrant C88e of the abuse of the powers given under this Act 
and no more instances are required to prove that the power should not be 
retained by the executive any longer. ' 

I submit, Sir, that one of the complaints made by my Honourable 
friend Sir Hari Singh Gour was that he was not supplied with a cnrrect 
copy of the Act on which this Bill is based. In that donncctioll, JURt by 
way of a remark, I wish to Ray that we on this side  of the House etre in 
a very unfortunate position. We cannot be expected to bring all our 
library and up-to-date corrected copies of all Acts with us every t.ime we 
come to the Assembly. We have to depend upon the library which is 
provided for the Legislative Assembly, and if in that Legislative As-
sembly Library, Government does not care to keep corrected copies and 
up-to-date amended copies of Acts, I submit rhe Government lil'e to 
blame and not ourselves. It is very easy for the Go\'ernment M'embers 
to get up and say to our face :  " Oh, this is not based on 8 corrected 
copy of the Act ". Here, I want to remind Honourable Members that 
this complaint was made ~' 11S even in the last Session, when the Steel 
Industry (Protection) niH WIiH introduced, that correct copies of Acts 
were not available in the Library for the URe of Honourable e e ~ of 
the House. Complaints were also made that no adequate literaturp \Vas 
available in the Library so t.hat Members could consult. it. Nothing 
has been done till now to impro,'e the state of the Library. All the 
copies that are available in the Library are those ,vhich are said to be 
unamended and uncorrected. Yet when we URe the copies supplied to 
us by the Library, the fact of the copy on which we rely being incorrect 
is thrown at us and used as an argument against our case We cannot 
('arry the whole law in our brains. When we are .;;upplied with such un-
corrected copies, I submit, Sir, it is the Government. t.hat. is to be blamed 
and not we. I hope the Government will take care and keep the Library 
up-to-date so that we can be supplied with corrected and amended (>,Opies 
of all Acts when required. 

But, Sir, I think the amendment pointed out by the Honourable the 
Home Member has made t.he case worse so far as open associations are con-
cerned. The original Act gave power only to the Go"ernor General in 
Conncil, but the amended Act gives that power to the Local Govern-
ments. So that the slight check \vhich the Governor General in Conncil 
might have ex(',rcised over Local Governments lind in this connection the 
little care and caution which the Government of India might have exer-
cised in applying the provisions of the Act, have also been impossible 
under the so-called amended Act, as it stands now. Any Local Govern-
ment can take it into its head to apply the provisions of this Act and 
declare any association unlawful. 

'.l'be BOD01U'8.ble Mr. J. Crerar: Not. any association. 

Lala LaJpat Bai : Every IJocal Government, if it takes it into its 
h-end to suppress any 8Rsociation,· may dedare it unlawful, as they did 
in the cue of t.he Congress Volunteers Associations 'on the grourid that 
they considered it dangerous to public peace. My Honollrable friend 
wanted us to give instances of the abuse of such powers by TJocal Govern-
ments. It may not be strictly relevant to this case, hut, I witl' Jrive yrm 
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an instance of the legal acumen and the legal understanding generally 
shown by Local Governments in applying this kind of laws to particular 
cases. The Punjab Government with all its legal machinery at its back 
declared the private meetings of the Provincial Congress 90mmittee and 
the City Congrees Committee of Lahore to be public meeHn_Is liable to 
be prohibited und'er the Seditious Meetings Act. (Shame). Having pro-
ceeded to interpret the law in that high-handed faahion, they prosecuted 
four honourable citizens, got them convicted and sent to jail. Then the 
Government of India had to come to the rescue and order the release of 
those people who had been convicted under that law at the instance of 
the Punjab Government. I do not say that all Local Governments do 
that ;  I do not believe that all do so. But here is one concrete instance 
of a Local Government with all its machinery going entirely wrong and 
abusing the powers given to it by the law and declaring private com-
mittee meetings of a public body which had not been declared unlawful 
liable to be prohibited under the Seditious Meetings Act. I see an 
honourable member repreHentinJ( that Local Government adorning the 
opposite benches and he might Justify the action and the conduct of the 
legal machinery of that Local Government. Having perpetrated that 
wrong, that outrageous wrong, the Government has not up to this time 
apologised for that mistake by which they sent four respectable citizens 
of the province to jail. They had to rot in jail for seven weeks and, 
then the Local Government without any apology whatlOever and with· 
out any excuse simply said: "the Governor General has held that this is 
a mistake and that this is a wrong conviction and we therefore rf>lease 
these people". The conviction still hangs against their heads. I may 
also tell the Honourable the Home Member that it was not the "irtnous 
and magic powers of this Act that caused the Volunteer movement, as 
he thinks perhaps, to collap8e. We all went to jail, not because this 
Act existed, but because we did not want to defend ourselves. (Hear, 
hear.) Wp <lid not want to use the ordinary machinery of the law for 
the purpose of proving that we were innocent. It was not they who lIent 
us to jail under the pow erR given under this Act. We voluntarily went 
to jail to vindicate what we considered to be our position. We ~ t 

have ~e  right, or we migllt have bepn wrong. But the Honourable 
the Home Member cannot take t.he credit of that result for this Hill, and 
say it helped the Government in maintaining law and order and e~~tl l'  

normal conditions. 

Sir, the unlawful associationH conte1I)plated by this Act might be 
of two kinds--aecret bodies or open associations. If they are searab 
bodies, and if they commit crimes of this nature-crimes of violence and 
intimidation-there is enough provision in the Indian Penal Code to 
punish them. We all know, and the Honourable the Home Member must 
know, that there is provision in the Indian Penal Code under which any 
member of an unlawful assembly can be proceeded against fOT the ~t l 
of other members done in pursuance of their common object and punish-
ed. If any member is proved guilty of violence or intimidation, surely 
ull the members who took part in it in pursuance of that common object 
can be punished. ~ e c is then the necessity for providing a special 
Act or to keep sectIon 15 (b) on the Statnte. book t  . 
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The justification for such a law that was given &t the time the Bill 
3 P.II. was passed was that Bengal was then in a condition 

of anarchy and the Government could not bring t11'3 
offenders to punishment by the ordinary processes of law. According 
to their own statement, that necessity having ceased to exist or having 
been provided by still more drastic laws, such as the Bengal Ordinanee 
and Regulation III of 1818, this Act has become useless and has no liason 
detn' to remain on the Statute-book. It is merely irritating and an-
noying, and the Government ought to have come forward itself to repeal 
tbi!>; Act and to show that they do not intend to maintain these powers, 
which were taken for exceptional purposes, for all time to come. 1 sub-
mit that their not having come forward in this way shows that they are 
not. prepared to allow the progress of the country to proceed on normal 
lines, that they must continue to irritate and annoy people 'who have the 
progress of the countr.y at heart and who do not want to make a fetish 
of peace. Peace is a very good thing in itself, but sometimes in order to 
make progress peace ~ to be disturbed, and there are the ordinary hnvs 
of t.he country to meet such a situation. Every Government must main-
tain pel\ce ; that is perfectly justifiable; and we have laws for that 
purpol!le. Special laws are only needed on special occasions and at 
particular times. Therefore, I consider that every non-official Indian 
who consents to the general application and unlimited duration of such 
laws is practically guilty of being an enemy of the progN'HS of his own 
country-when he consents to the continuance of such laws 01' when he 
signs a report like that of the Repres8ive Laws Committee. I think this 
is nothing but a slur on our good sense and not only 8 slur but a handicap 
to progress to let a Local Government say: "Such and such 
an 8sl.lociation or body of people are very annoying, they are very in-
convenient, they cause trouble " and thereupon let us declare them an 
unlawful association. Of conrse it is ssid on t.heother side, that the 
Heads of Local Governments or the Members of tht' Executive Councils 
are not going to be so unreasonable as that ; but we know what" reason-
able " and " unreasonable" mean. The wordts reasonable· and un-
reasonable practically have no meaning in the dictionary of Governments 
and much less so in the dictionary of foreign Governments. It.is the 
~ e c e l of the times that practically determine the reasonableness 
or unreasonableness of an action. If a Goyernment thinks that the main-
tenance. of their prestige demands the exercise of such extraordinary 
power, t.hey feel no hesitation in doing 80. When they take that power and 
exercise that power, how can they talk of being reasonable or unreason-
~ le T Those words do not exist in their dictionary, or have a different 
meaning. If a law can provide for the prohibition of all inst.itution!:! and 
societies t.hat. may tend even remotely to disturb the public peace then 
good-bye to all· progress. If that were the correct. view then all sort!:! of 
political associations and bodies in England, in France, must be declared 
to be unlawful by executive orders of the Governments. My friends talk. 
of other parts of ~ e Empire. But who can. compare the caMe of Ireland 
with that of IndIa. 1 Is there any comparIson, I ask, hetween the two 
cOllnt:ries' Absolutely none. My friend over there is laul!'hing. He is 
an IriRhman who is very proud of the stand made by his people in getting 
Borne Rule for Ireland. I congratulate him in takinl;l' that pride, but is 
ther.e absolutely any comparison between the present condition of Ireland 
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and this country i I admit that Governments do sometimes need 
special provisions of law; and if the Cosgrave Government wants to 
maintain its power by passing certain laws, is that any justification why 
in a country like this of 300 million people where sometimes and very 
occasionally disorder occurs, you should say that you are  never going 
to let us alone except by the propagation and maintenance of thelJe laws' 
1 submit that is not honourable nor reasonable. Hit at us straight. 
There is the ordinary law. If we are guilty of any violence, 
if we are guilty of any intimidation, try 11S in the ordinary 
courts of justice and punish us if you will; we have no cause 
to complain. If we defy your laws we shall deserve punishment. 
But do not take this back-handed power to declare associations unlaw· 
ful, to declare people guilty in your secret chambers and convict them 
upon no evidence but by the fact of the association to which 
they belong having been declared unlawful by the Governor General in 
Council or by the Local Government. 

By that I submit you are pursuing what I ""ould call a cowardly 
process which no respectable and civilised Government ought to pursue. 
We warn you, therefore, in your own interests ; we want YOll to Rhow 
yourself a brave Government, a civilised Government, dependinjl upon 
the ordinary laws of the country and not on exceptional legislation of this 
kind to maintain peace and public order in this country. If you really can· 
not maintain peace and public order under the ordinary laws of the land, 
then you condemn yourself ; you condemn yourself very severely of your 
own incapacity and your unfitness to govern. This Act is not needed. 
Why should you need these executi,'e powers to declare associations un· 
lawful and to declare committee meetings of public bodies to be Heditious t 
In the case of secret societies such as youaUege to have found in the-
Kakori cue and the Bolshevik trial at Cawnpore, you cannot reach them 
except by the ordinary 1l4ws of the land. Did you at all Ulle this Act 
in order to trace the Kakori dacoity or to prevent the spread of com· 
munist feeling or communist propaganda in thiN country' You cannot 
touch them in that way. You can only touch them under the ordinary 
laws of the land. You have not yet declared any M8ociations unlawful 
under that heading. What is the use then of bringing forward an argu-
ment based on such cases' You only use the powers under this Act 
in the case of open bodies like the (1ongreM Volunteers and you make 
improper Me of this Act to declare such a high-minded 8.88ociation to be 
unlawful and to pUll ish its members simply on prelJllmptions and assump-
tions without giving the nece88l1ry proof in the court of law against them. 
I submit that is unworthy of a civilised Government. There. ill absollltely 
no need at the present moment-you yourself admit it-for such a law. 
The Under-Secretary of State says that the political situation in India 
has VAstly impro\'ed, that the non-co-operation movement iH dead and 
there ill absolutely no resistance to your authority. These occasional out. 
burst.H, like the Kakori case or the Rolshevik trial at Cawnpore, do they 
justify your keeping this law' If on your own admiuion the country 
is at the present moment in a normal condition and the political situation 
has vastly improved as the Secretary of State says, where then is t ~ 

necessity for your opposing the repeal of this Act' You should have 
generoUldy come forward and said: •• Yes, the political situation has 
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completely improved j there is absolutely no need. of any repreSsive laws 
at the present moment, and we shall readily agree to the repeal of this 
Act. " But your opposition shows one of two things : either those state-
ments are false, absolutelr false, and the political situation has not 
improved, or it has really Improved; (though I think from our point of 
\'iew it has deteriorated, not improved) but from your point of VIew it has 
improved and we are at the present moment considering your point of 
view. Well, if it has really improved and if you really boast of having 
improved it by your a,dministrative measures, by your diplomacy and 
your policy, then why oppose the repeal of this Act' Why do you not 
generously come forward and say: " We do not require this exceptional 
legislation now; you have become good boys." Well, either we are 
good or we are bad. If we are good boys or have become good boys, then 
this Act is no longer needed. If we are !'ltill bad boys, then you are not 
right in saying that we have become good boys and have turned over a 
new leaf. One of these two statements must be wrong. I submit the 
Government are not properly advised in opposing the passing of this 
measure. In all countries which are progressive, where there is life, 
there will he occasional outbursts of disorder, there will be occasionally 
cases like the Kakori caMe, there will be cc~ ll  cases like the Bolshevik 
trial a,t Cawnpore ; you cannot keep this kind of law for thOSe occasional 
cases. If there is a widespread secret agency that is undermining the 
peacp. and progress of thfl country, then you may be justified in providing 
~ lee l legislation. But when you yourself admit that there is no wide-
spread conspiracy-perhaps you may try to make out an exception in the 
caRe of Bengal-I do not know of any reason why you should still insist 
on having this law. 

Mr. President: The Honourahle Member is perfectly within his 
rights iu speaking at this great length; but I understand Honourable Mem-
bers are very anxious to get through all the stl,l.ges of this Bill to-day and 
they Rhould not find fault with the Chair or with the Government if they-
are disappointed. 

Lala La.jpat Rai : I am not going to prolonlor this a.rgument ; but, 
Sir, you will pa,rdon my saying that after the rhetorical speech of  the 
Honourable the Home Member it was necessary to point out the daws in 
his argument ....... . 

Mr. President:. Which is the more important from the Honoura.ble 
Member's point of view' 

Lala Lajpat Rat: Under the8e circumstanCE-H, I appeal to this House 
that they should unanimously vote for the passing of this Bill. If there 
are any defects in the drafting of the Bill, I think those defects can be 
remedied by agreeing to verbal alterations in the Bill. I quite agree with 
the other side that the real vital part of the Bill is clause (b) of section 
15. It is that, we are attacking and it is that we want to get rid of. 

The HonOUrable Mr. J. Orerar : Sir, I do not propose to follow the 
Honourable Member wh() has just e~u '  his srat after a very eloquent 
speech in the whole course of his argument, firstly, because I have already 
delivered my own case on the general merits and I do not wish to be guilty 
I)f vain repetitionR, and secondly, hecauRe I frankly do not hope, expect 
or intend to compete with the Honourable Member in eloquence. I have, 
however, something to say on the ue~t  of hi!" reasoning. 
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The "Honourable ~l' tle  complained that I had spoken  of dis-
turbances which arose in Madrll8 and in Bombay and he contended 
that because those disturbances had not been brought under the appli-
cation of this Act, that was a conclusive case a.gainst the merits of the 
Act. Now, Sir, r think I have already explained why I adduced those 
two cases. They were neither, I submit, irrelevant. nor were they with-
out cogency with regard to the general lines of my case. I will not, 
hO"'ever, go over that ground. The particular point I wish to make in 
regard to the Honourable Member's speech is this. I have repeatedly 
challenged Honourable gentlemen on the other side of the House to 
adduce instances of any conspicuous abuse of the powers under this Act. 
Now, Sir, what did the Honourable gentleman reply f He adduced no 
instance whatsoever of the abuse of the second part of the Criminal Law 
Amendment Act, but he made one allegation of an abuse of the Seditious 
Meetings Act. Now, it appears to me that the argument is "this: the 
Honourable gentleman adduced an iDl!ltance of what he alleged was an 
instance of the abuse of the Seditious Meetings Act. Now that is a 
totally different Act . 

.An Honourable Member : This was also abuse. 

ft. Honourable Mr. I. Orerar: The Honourable· gentleman will 
exculle me, but it is as if a person should M accused of, let us say, 
criminal'breach of trust and the prosecution, being unable to adduce a 
scintilla of evidence on that charge, adduced evidence alleging that 
on some other occasion he was guilty of, say, criminal t e ~ and on 
that plea he proposes that the aceul'1ed person sbouJd be convicted of 
criminal breach of trust. 'fllat, Sir, so far as I understand, is the argu-
ment, and if t~ t, Sir, is the kind of argument that is to be adduced 
against this Act as a whole or in favour of this particular clause, then I 
say it is an extremely faulty argument and the cause which it supports 
is not one to which the House ought to lend its foIupport. 

l'tIr. Kuammad Yamin Khan (United Provinces: Nominated 
Non-official) : Sir, I sympathise and I ha,'c got every sympathy with 
the lIover in his political aspirations on the grounds of which he has intro-
duced his Bill. (An Honourable Member: II Many thanks.") All of us 
who live in India can share the sentiments of the Honourable the Mover 
of the present Bill. Nobody who ifol connected with the legal profession 
can in any way think it advisable that reCOUl'He should be had often to 
special laws or that special lawfol of that nature which give very extra-
ordinary powerl:! or are ambiguously wOl'ded Khould rcmain on the Statute-
book for long. But here We are faced with one problem only. We Rl'e 

not to deal with the scntiments, we are Dot concerned with what ought 
to have been done or what should be done, but here we are faced only with 
one question-what the Bill is, whether it is desirable to pass clau.se 2 of 
the present Bill or not. 

We have to judge it ouly on legal grounds. To my mind, Sir, if 
clause 2 of the Bill iK passed, it will amend the existing law in lIuch "8 
way a8 to make it more ambiguoul:! t.han it is at .present. It will not 
remedy the disease whieh the Honourable Mover desires to cure. What 
will be the effect of passing clause 2 of the Bill Y It will only take away 
one of the definitions from clause 15 of the Criminal Law Amendment 
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Act, and the definition of an ,. unlawful association" in clause (a) will 
remain as it is. An" unlawful association" has been defined in clause 
(b) 81> follows : 

" which hils heen declured to be unlawful by the Local Government under the 
powers hereby conferred." 

If this definition ill removed but section 16 of the Criminal Law 
Amendment Act is allowed to remain on the Statute-book, the effeet will 
h that an ,. unlawfnl association " will be defined in two WIlVS one 
as it is defined in clause (a) which reads as follows; •  , 

" which eneourages or aids persona to commit aetB of violence or intimidation 
(Ir of which the members hll bitl1!llly conlmit such acta." 

or-because the word " or " is not sought to be repealed-as defined in 
section 16 which says ; 

" If the Local Government is of opinion that any associution interferes or has 
for its object the interference with thl' administration of the law llr witll th!' lnllin' 
tl'nnn('1' of Inw and e~ or ~ t .it ~ 8t tute  a danger to the public peaI'll, the LoclIJ 
Governml'nt Illay, by notlflcabon In the offieial Gazette, declare 8u~  ft88<lC'illtion t(, be 
ullJa,,.fuJ. " 

This means, Sir, that we will have two definitions of "unla,wful 
assoeiations " still in the same Act, namely, as defined in section 15 (2) 
(0) and as defined in section ,16. Repealing the definition in 15 (2) (b), 
which has to be reud with lIection 16, has got no sense to my mind unless 
section 16 it! also repealed. If Government are of opinion that certain 
associations are unlawful and declure them as such, and prosecute them, 
what will be the effect' Section 17 does not want that any assoeiation, 
which has been declared to be unlawful, should be proved to be such by 
any evidence, If Government finds that any person belongs to an asso-
ciation which ha.s been deelared to be unlawful under section 16, they 
can at onee arrest him Mld put him on his trial. All that they have got 
to prove is only that the man belongs to such-and-such an association or 
is still connected with such-and-such an association, and that man can 
only plead whether he belongs to that association or not. 

The effect of this Act will still remain the same even if this Bill be 
passed and sub-clause (b) of clause (2) of section 15 be removed. The 
Honourable and learned Member is so well known for his books on cri-
minal law and is supposed to be an authority on criminal law so far as 
books are concerned, that I do not know how it escaped his ttel ~  
that this Bill will only make it the more ambiguous. It will make "the 
law more intricate and more ambiguous, and the Honourable Member 
did not care to remove the real thing which is so obvious that anybody 
who reads the Act will underlltand it. The grievances which the people 
could have, have been pointed out by the l~ u l~ Laia Lajpat Rai 
who has made a long speech, but even he dId not pomt out where the 
remedy lies. The only remedy which he should ha.ve suggested  was not 
the removal of sub-clause (b) of clause (2) ?f ect ~  15" ,but the amend-
ment. of the words" the Local Government IS of opInIOn. These words 
make everything so ambiguous that even u c u~e (b) of clause (2) 
of section 15 were eut out it would not make any difference. I do not 
see therefore any advisability of passing t ~  ~ ll  ~  ~ ~1 e, we ?e-
plore that the LegiHlature in 1908 passed a BIll Itke th1R, glVlng t~ l~'e 
powers which they never should have done to the executive by puttmg 111 
the words" is of opinion ", and the Indian ~e e  at that time did not 
care to think of this and put in a more sUltable phrase. Even on the 



• 
LEGISLATIvE ASS.IOILY. [238» AUG. 1927. 

[Mr. Muhammad Yamin Khan.] 

Jast del>ate which took place about two years ago it was pointed out by 
me that the only  remedy which they ought to have put forward wall to . 
repiace these words by some more su.itable words. By not doing so you 
still leave the saIne weapoll in the hands of the Government and go about 
the thing in a roundabout manner. Though the Legislature in 1908 did 
not notice it, is it befitting that a Legislature of this kind, where it is 
adorned by men like Sir Hari Singh Gour, should pass a Bill which will 
require further amendment in future Legislatures' We should have 
expected that experienced people a& they are, they should have brought 
in a measure which will be goad for Ii long time to come. But here we 
have a measure which speakb for itself. I am not going to beat about the 
oUlOh by arguing whether the words are " Governor General in Council I, 
or " Local Government ". This might be a defect in drafting the Bill, 
this might have been ignored by Sir Hari Singh Gour bec.a.use he had a 
copy which contained the words" Governor General in Council ". 
But what about section 16 1 He read carefully section 16 and he still 
wants another clausc to be added to section 16 as 16-A. But it does not 
temedy the matter at all. I anl not going to comment on that section 
because we are dealing only with clause 2 at present. When the time 
C0111es, I will show that the addition of the new clause does not remedy 
matters at all. You will only leave an intricacy .and the High Courts 
will be bothered and probably some of those who are in the legal pro-
fession may be benefited by an ~ u u8 provision like this, but the 
public SIS a whole will not benefit by it. On this legal ground I oppose 
t!le inlS(:rtion of this clause. I have got sever.a.l other groundsbesidea 
tm.,;. 1 will just give the Honourable Members of this HouMe one 
instance. We hear the Honourable Dr. Geur say:" We gave R pledge to 
our com,tituenciell. Here we are to please them ". But;  Sir, we are 
here to Hec that our country does not get a law which might be mor" 
abused thnn the present law. 

Mr. Jamnadu II. Mehta (Bombay City: Non-MllhulDmadan 
Urban) : What is your conHtituency , 

Mr. A. Banguwam! Iyengar: The Government. 
Mr. Muhammad Yamin Khan : Is it Dot a fact that in 1921 the Cong-

1't ~1  did not want any violence Y It wanted everything to go on peacefully. 
Is it not a fact that most of the people who acted in the name of the 
CongreHH and the Khilafat committed violence' IH it not a faet that 
those who disagreed with the Congress and the Khilafat were 
threatened ridiculed and jeered at Himply becau8c they did not alftec 
with the' ~l e 8 and the Khilafat people 7  I will give you 
the instance of Maulvi Abdul Ahad who died in Delhi and "holSe corpse 
was returned from the cemetery. It was only taken back after certain 
assurances were givcnby the dcscendantH of the deceased that he shared 
the !lame viev.·s 811 the Khilafat people. Don't you think that certain 
e u c~ are neccllsary to cheek people of that kind' I do not l'efer 
to the .real persons of the Congress and the Khilafat .and the real followers 
of Mahatma Gandhi, but those who pretended to act in the name of those 
bodiell. Is not 11 measure neceuary to stop people from repeating those 
incidents which took place only An or six yearl ago, It may be' a juati. 
fication to say that no auah thins is happening to-day. But law ia .not 
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made for a day or two. Unless some time elapseS whichjustiftea fOUl' 
lIJaying that these things have stopped and there is no likelihood of thOle 
things being repeated, you cannot ask for the removal of this Act from the 
Statute-book. You ought to bring in an amendment to section 16 instead 
of removing a clauAe which says : " has been declared to be unlawful by the 
Government under the powers hereby conferred." 

Now, to limit thoAe powers ought to have been your remedy, and 
not to repeal this chmse and sub-section and retain ser.tion '16. Now, 
Honourable ~e tle e  opposite 011 the Swarajist e ~ e  may lIay here 
that they did not share the "jews of the United Provinces Ministers at 
that time, but I might tell the Nationalists that they did sharf' their 
V:iews. I know persomllly that in 1921 the head of the Government in 
the United Proyinces, Sir HaI'clluI't Butler, was not willing to have re-
course to this Act. hllt aet ion \vas taken under this Act only wi1.h the full 
concurrence and full approval of people of very nationalistic views 
like the Maharaja Sahib of Mahmudabad, Mr. Chintamani and Pandit 
.Tagat Narain, who then formed the majority in the Cabinet in the United 
Provinces, and. all the casell \lnder this Act were tried with the full 
concurrence and support of these Ministers who. as I Imido then formed 
tlu' majority ill the Government. (Cries of' No, no' from the SWRra-
jist Benches.) 

Lala Lajpat Bat hnd Pa.ndit Mada.n Mohan Malaviya : 'rhat state-
ment is not ('on-eet. 

Mr. Muhammad Yamin nan: Nobody can deny it. 
My friends Pandit Mala\'iYR Rnd Lala Lajpat Rai may cry" No " 

now, but ~ e8e very gentlemp'l had several times /I,Mused the members 
of the Cabinet in the· United P)'ov.inees for ~  their concurrence to 
try cases under this Act. 

Mr ... I . .Aney (BerllI' rcprmmntlttive) : On It point of order, Sit. 
Is the Honourable ~e t e ll  in oroP.}' in making 1\ public IItatement 
bere with regard to the proceedings which were of a confidential nature , 
The Honourable Member evidently refers to. thp meetings of the Executive 
Council of the United Provincl"s Government. 

1Ir. Muhammad Yamin Khan :  I make my statement from what 
appeared in the Press at that time, from the RMnsations that were le"el-
]pd at t.he Ministers in the United Provinces at that time and the rati-
flence which these gentlemen observed, and these thiDgB justify me in 
'sllying what. I say to-day. There is no denying the faet that all thf.'!Ae 
cases were tried under this clause with the full concurrence of the 
Ministers who formed a majority at that time in the United Province8 
Government. But. if that. is not. a :fact, then it. is an open convention 
that if a Member of the Government thinks that he cannot agree with 
the view!! of the majority of the Government and the Government is 
bent upon proceeding wit.h a measure which he thinks is injurious t.o the 
cOWltTY the only course left. to him is 1.0 resign from the Government. 
But aM 'these Honourable gentlemen did naf choose to do so, the only 
conclusion 1.hat the p1lblic can arrh'e at if! that they gave their full con-
currenee and approval to Oovernment. 's 8,etion. 

. 111'. N. M. Joshi (Nominated: Labour Interests) : Ma,y I ask the 
Honourable Member a question, Sir t Does he not know that the 

• 
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~t~ 8 are bound by oath not to di vulge the {lfoceedings which take 
plaCe in, confidence in the Cabinet' (Several vote81 from '166 Swa,""jilt 
e~ e8  "He knows all that.") 

Mr. Muhammad Yamin Khan : Sir, I cannot go on rcplying to 'all 
these questions if Honourable Members do not know the ordinary con-
ventions e ~  in all conRtitutional Govcrnmcnts. (Ironical ~ ce  

from the SwarajiRt Benches). As I have pointed out, the only course 
open to the MinisterK or members of the Cabinet, if they cannot agree 
with the views of the e e ~, is to resign and come out honourably 
to show that t.hey will have t l~ to do with snoh a Government. AB, 
however, they did not. choose to do so, the only inference the outside 
pub)ic eould draw was that they were in full agreement with the vieWl 
lle1d by the Governmf'Dt at that t.ime on this qlleRtion. 

~  Jt&fl Ahmad Bldwai (Lucknow and Fyzabad DiviRionR : M uham-
madan RUral) : May I ask a question, Sir Y Is thc Honourable Member 
me that the Min.isters were conRulted in the matter Y 
Mr. Muhammad Yamin J[ba.n : I llavc !lhown that clause 2, on 

account of legal difticulties, cannot. bc retained. 
I have shown that po,litically it is not desirable at preeent. The 

challenge has been thrown out to u l~ t~ e ~ to, show that it 
had ever been abuserl. Talking of !lentiment, what sentiment is there , 
(Laughter.) Yes, some e ' ~ mightplense tbemRelves by shouting 
or by loudly makinJP: /l rlpmonRtration of 11 kinrl wllieh ht·flts'them only, 
but,they cannot inflllenCl' thf' tlll~l t CIt' ,woph' who want with cool 
beads to go into matters (Laughter) which benefit the people. Legiala-
tion can never be imJlroved by lu ~ 0.· ~ett  emotional or simply 
by laughing. (IJaughter.) , 

leveral Honourable Members: 1 mow that. the quest.ion be now 
put . 

... '1'. A. E. Bhervani (CitiNI of 1 ~ TTnited Provinces: 1ruhalll-
madan Urban) : Sir, the only qnestion b('forp the HOllRe ill whether the 
clause which is 80ught to be repealed Rhould be retained in the Act or 
not. There could have been only two jnstifications, for the"' ret.ention of 
the clause, ODe that there are times when the Government l"P.quire certain 
HpeCiaJ measures to t,e ~t ' 't~' from (!t·rta'itl political organisations. 
1 assure ~  HOllourabJethe Home Member that 80 far 811 that function 
is concerned, you have tried the mealUl'e not only once but several 
times and it haa proved inet!ectllal. Inlttead of stopping or suppressing 
those aSRociationR, this clause, Sir, has !It-rved aH nIl incentive to viohite 
the Act. It has been tried in the past ; and try it again in future, the 
result will be the "'a me . .An(lt.her jUI'lt.ificntion, however, lor the retention 
of this clauae in the Act ~ul  have been-and I had been anxioolllly 
waiting these two yearN anr1 hRI1 heen ~ to t'he Government to 
do it-to make URe of thifJ Act in fJuppreASing certain communa1 organi-
!lations. Bnt I am sorry to say thM "the Government lost that oppol'tit-
nity. For the last two years cert.ain Mmmunal aMsociations are playing 
havoc in the whole country. There is morc disorder created by these 
aRsociations than by any other aSHociation which the Gover.ament w.ants to 
lu,ppresll by c~ ' of t~e A ~t, but G c l1 ~ t would: ~ ~ apply 

" 
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this Act, and I do not think Government are in a mood to I&pply thill 
Act to thcm in future ; and therefore the Government have got no 
jw;titication whatsoc\-cr 1'01' I'ctclilling the clause in the Act. 

Sir, 80 far alO the milOulOe of this Act is concerned, at lcast I tan give 
the House one installce. hI l!t: I  I iJeli\.'vc ;j;) member:'! ,of the United 
Provinces Congrel:l8 Committee were arrested under this Act. I am not 
certain, but I think that i);' membcrs of the Congrc:,!s were arrested 
under this Act. W liti there any jUlitltication for thc Government of 
the United ce~ to ItPI"ly tJIC Act and arrest 55 Congress members 
and to apply this Act to an 8&lociation like the United Provinces 
Congress Committee 7 (An Honourable Member: Including Pandit 
Motilal Nehru). Now, Hir, 1 beg to submit that the Act is ineffeetual 
in suppressing thOfje 8&lociations which they want to suppress by it, and 
the Government do not apply the Act for suppres&ng tholle 8B8Ociations 
which they ought to suppreSl:l, therefore there is no justi:1ication 
whatsoever for the retention of this whole Act, still less of this clause. 

& regards the argument!> advanced by the learned gentleman who pre-
ceded me 1 am sorry t.o say thaL t;q, far as the legal aspect of the 
question is concerned, I could not follow him, though I tried my level 
best to do ISO ; so far as the logi(l and the argument were concerned, 
1 walS unable to appreciate them, and so far as sentiment was concerned, 
he had llone. So, as II. llIatl ('j' of fact, there was nothing in the argument. 
which calls for a reply. 
Now, as regards the arguments that Government do require some 

special Act, to meet t;pecial eireumstancet;, no doubt certain things do 
occur in II. country which rC(luire t ~ belp of special lawlS, but a8 to that 
I as:surc the Go\'el'IlUlcni lhat tllCl'e is one seetion which fulfils the func-
tion of this Act as well as II. hundred others which the Government might 
have enacted. 'I'hat section is S.-144 of the Criminal Prol!edure Code. 
So long as section J -1<1 js jn the Criminal Procedure Code, Government 
do not require any ISpeeiallaw. It is an all-sufficient and aU pervading sec-
tion. It has been used (An Hono-urablc Member: " And abused ") and 
allUiled as my Honourable friend lSays in all sorts of cases .and that gives 
dll the powerl! to the Government which they need; especially when there 
is 8llothcr section also in the same Code, I mean section lOB, I do not 
think Government require /lily t;peeial law to supprost; individuals, to 
liupprcl:i8 associations and to suppr6l:l8 any and every measure which' the 
people think fit to adopt As th(' time is very short, 1 will not take up 
any more  time of the ll~  '1'hl' ~ (lase which the speakers on the 
side opposite tried to make out referred to the period before the .last 
two years. There may have been special circumstances then; but the con-
dition in which we are at prellent, the state of affairs and the conditions 
which· are prevailing in the country t~  are such that they do not ro-
quire any special law, We are sufficiently c~ e  down, an,d therefore, I 
submit that this is the most· fit and proper tIme for repealing the clause 
which il:l ,"ought to be repealed. 

(Several Honourable Members moved that the question be ~ut  

Mr. President: The question is that the question be now put. 
The motion was adopted. 
Mr. Prelident : The question is : 
•• That elaule 2 do stand part of the Bill." 
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Mr. Prelident : The bell is not ringing; the electricity hall gone off. 
I would therefore ask the Whips of the Parties, if they choose, to call 
their members in. 

(After the lapse of the ullual interval the question WWI &gaiu put "nd the 
. Assembly dh·jdcd :) 

AYE8-6Z. 

Abdul 14.atiD Obaudhury, lIIaulvi. 
Abdullah Bajl Kuim,' KhaD Bahaclur 
Baji. 
.uyanpr, Mr. C. Durailwamy. 
.ADel' Mr. M. S. 
AyyangKr, Mr. M. S. Seaha. 
Belri, :Mr. D. V. 
Bhargava, Pandit Thakur Du. 
Chetty, Mr. B . .K. Sh&Dmakbam. 

'. ~ D, Mr. W. M. P. Ghulam x..cur 
Khan. 
Daa, PllDdit Nilakantha. 
Dutt, Mr. Amar Nath. 
Dutta, Mr. 8mh Chandra. 
Jo'arookhi, Mr. Abdul Latif 8aheb. ') 
Ghazanfar Ali Khan, Raja. 
Gour, Sir Bari Singh. 
Haji, Mr. Sarabbai Nemdaaud. 
I.mail KIuua, Mr. 
Inar Saran, MUDBhi. 
Iyengl&r, Mr. A. Banpewami. 
Iyengar, Mr. S. BriDiftM. 
Jayakar, Mr. M. B. 
Jinuh, Mr. M. A.. 
Jogiah, Mr. Varahagiri Venkata. 
Joahi, Mr. N. M'. . 
Kidwai, Mr. BaA AJuDad. 

Kunzru, Pandit Hirday Nath. . 
Lahiri Chaudhury, Mr. DhirsDdra Kanta. 
Lajpat Bal, Lala. 
Malaviyll., Pandit Mad.. Mohan . 
Mehta, Mr. Janmadae M. 
Mitra, Mr. Satyendra Chandra. 
Moonje, Dr. B. S. 
Mukhtar Singh, Mr. 
Naidn, Mr. B. P. 
Neogy, Mr. K. C. 
Pandya, Mr. Vidya Bagar. 
PhookulI, Srijut Tarun Bam. 
Hang Belmri LIIl, Lall,.. 
Boy, Mr. Hhabendru Chandra. 
Siuda, Rai SaWb Harbilas. 
Shafoo, Maulvi Mohammad. 
Sbervani, Mr. T. A. K. . 
Siddiqi, Mr. Abdul Qadir. 
Singh, Mr. Gayl& Praud. 
SiJlgh, Mr. Narnyan l·ruad. 
Singh, Mr. Ram Narayan. 
Swa, Kumar Ganganand. 
Sinha, Mr. B. P. 
t-linlaa, Mr. Siddbe.war. 
Tok Kyi. U. 
Vilhindal, Mr. lIarchandrai. 
Yakub, Maulvi Muhammad. 

~  

Abdul Qaiyum, Nawab 8ir Bahib.ada. 
Alubad, Khan Bahadur Nuir·ud·din. 
Aleuader, Mr. William. 
Auwar·ul·Azim, Irl'r. 
A.hrafudd1Jl Ahmad, K.ban Babadur 
Nawabzada Sayid. 
AlaDlar, Mr. V. K.. Aravamudha. 
Anaugar, Bao Bahaclur Naraaimha 
Gopalalwami. 
Bajpai, Mr. G. S. 
Blackett, The Honourable Bir Buil. 
Bray, Sir DenYI. 
<loatman, Mr. J. 
Ooeke, Mr. B. G. 
c ~, Mr. W. ~ 
Oourtenay, Mr. B. B. 
Crerar, The Honourable :Mr. J. 
Crofton, Mr. R. K. 
Dalal, Mr. A. B. 
Dalal, 8ardar Sir Bomanji. 
DOllovan, Mr. J. T. •  . 
Dwmett, Mr. J. M. 

The motion was adopted. 

Clause 2 was added to the Bill. 

Haigh, Mr. P. B. 
Irving, Mr. Mile8. 
Jowahir Singh, Barclar Bahadur Barclar. 
l{abul Singh Bahadur, Captain. 
Keane, Mr. M. ' 
Kirk, Mr. R. T. F. 
Lamb, Mr. W. B. 
Mitra, The Honourable 8ir Bhupea.dra 
Nath. 
Moore, Mr. Arthur. 
M'Ilkherjee, Mr. S. O. 
Parsons, Mr. A. A. L. 
Bainy, The Honourable 8ir Georae. 
Rajah, Rao Bahadnr M. O. 
SaDll, Mr. H. A. 
Balloon, 81r Victor. 
Singh, Hal Bahadur 8. N. 
ToaklnlJon, Mr. H. 
Wright, Mr. W. T. M. 
Yamin Khan, Mr. MuhaDUDad. 
Young, Mr. G. M. ' 

\ 1.. . :.',t ,.,. r'fl", 



TKlI: ORIMINAL LAW REPEALING AND AMENDING BILL. 

Mr. President : 'I'he question is : 
•• That cl u~ 3 do stand part of the Bill." 

Pa.ndit JI/lad.an Mohan MaJaviya. : ~ , I beg to wove 

•• 'fhat in clause 3 the following amendment be nlade : 

• For the word • after " the word ' for' be 8u ~t tute  '; and 

, }'or the word • inserted " the word' substituted' be 8ubstitutlld." 

3265 

That is my first amendment. Weare grateful to the llonourable 1Ilr. 
Wright for having put these amendments in 'proper form. 

Mr. B. TODkinaOll : Might 1 suggest, Sir, that it would be for the 
convenience of the House if the Honourable Memuer moves all his amend-
ments together because they will leave one clause which can then be dis· 
cUBSed as a whole.. 

. Sir Bari Singh Gaur and Pandit Madan Kohan Malaviya : Weare 
qUIte prepared to do that. 

Pandit Madan Mohan Malaviya : With your leave, Sir, I will do 
it. 

Mr. President : j Are they all connected amendments' 

Pandit Madan Mohan Mala.viya : Yes, Sir. 

Mr. President: In that case you can move all the amendment::; 
together, and I will treat them as one amendment. 

Pandit Madan Mohan Malaviya : Sir, I pi'opol!le : 
" That in clause 3 of the Bill the following amendment be Ulade, na.mely : 

(i) for the word ' after' the word ' for' and for the word • inserted' the 
word • lIubstituted' be lIubstituted; . 

( ii) for the figures and letter • 16, A  ' the figures • 16 ' be IlUbstituted ; 

(Ui) the words beginning with • I1lly penon deeming himself' and ending with 
, to be unlawful and' be omitted, and for tho words ' the declaration 
IIhould never have been made ' tho following l,e. Mubl!tituted, namely, • the 
association ill rtllipllct of which he Wlltl convicted wall not an llllJawful 
aSloeia tion '." 

To make the matter clear, Sir, thi"" is how the "cctioll will stand with the 
amendments which 1 have suggested: 

•• For section 16 of the sald Act. the following section shall Ltl lIubstituted, 

naI1181y:-
• 16. Any person convicted under the provisions of 8l'dion 17 llIay appeal to 

the High COllrt on the ground that the I1ssocil1t.ion in respl'ct of which htl 
wat! convicted wa. .. not all unlawful association '." 

Mr. B. Tonkinaon : Sir, in regard to this amendment, I merely 
WIsh to point out that if it is carried, it will lell;ve us with a Bill whic,h is 
entirely different in its effect, from the one whICh my Honourable friend 
asked for leave to introduce. 
Mr President: If that were so, it was the duty of the Governmen\ 

to e~t to the moving of these amendments without notice. The very 
fact that the Government did not do 80 shows that they regarded them as 
merely formal and not of substance. The Chair had certainly been all 
lliWlg under the impression that by common consent they ~ e to be 
treated merely as formal amendments. I am therefore sW'pnjcd at the 
line DOW taken. by the ~ u le Member. 
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• Mr. B. ToDkmaon: Sir, I regret that you should have had oause to 
object to the action which has belm taken ill this t~e  It was only a 
few minutes ago that I saw and realised the purport of  the amendment 
that has been moved by the Honourable Pnndit. 1 said, Sir, that. the effect 
of these amendments would be to substitute aQ elltirdy different Bill from 
the Bill which has been before us hitherto. Hitherto my Honourable 
friend has suggested that he intended by .tlhis Bill to give effect to the 
qgestion which was thrown out by Sir Chiman Lal Setalvad during the 
discussion of his Bill in 1924. According to that. suggestion ..... . 

1Ir. Prelident: I Khould like to hear the Honourable the Home 
Member OD the question, whether, on behalf of the Government, he regards 
1;heae amendments as merely formal amendment.s or atl amendment.s of 
sutwtance which would change the whole chaructpr of the Hill.· AU along 
the Chair understood that by Qommon UOlUient the amendments ~ e to 
he treated alS (If a formal character, and therefore the e u~t iiid !Jot 
make any objectioll to the moving of them at this IStllge withoutuo.uce. 
Now an important Member, 011 behalf of the Government,riS8i in his seat 
and tells the Homre that theMe amendments are not merely formal but a:rf! 
of 811Ch a charao.ter that, if they are carried, it would leave us \tith a Bill 
entirely different in its effect frOID the original Bill. 

The HODourable Mr. I. Orerar : Sir, my position in the matter i. 
this: some objection waK raised to the attitude of Government with respect 
to this Bill both by the a:onourahle the Mover and by the Honourable 
Lala Lajpat Rai 00 the ground that we I!Itand on technical' objections. I 
do lAOt take any objection to the Honourable Pandit moving this amend-
went largely because I do not wiHh 00 give any ground for a reproac.h of 
that character. I do al!l a matter of fact think that the amendment does 
change very utaterially both the inteutiQn and the coJl.ijtruction of the Bill 
1 hat haH hitberto been before UIS. Howt"'er, 1 do not propoHe to stand on 
the ground of notice, but I shall at a luter stage, if uecellHary, submit for 
your consideration an objection under 8t.anding Order 49, if it it; proposed 
on this oCC8llioll to move any further motion in eonnet..of.ion with the Bill. 

111'. Prelideut : The Chair regrets the attitude of the G e ~e t 
in this matter. If it was the intention of the Government tp objeet to the 
further pusage of the Hill to-day under Standing Order 49, their clear 
duty was to object to the moving of tbeFle t e l e t~ a.t: thi!.! stage with-
out notice. If in their judgment theHe umendmentH Were of substauee and 
not merely of form, they should have asked the Chair to rule: them out 
liD the ground of want of notice. The Chair, and I ani. /jure the Honse, 
were under the impre88ion that theMe amendmenUl, were to be tre",ted 8S 
forota) amendments. The Chair is therefore ,mrpriHcd to find t.hat Oov-
ernment had a mental reservation. . 

, 
The Honourable Sir Buil Blackett (Leader of the House) : :May 

J say a word, Sir T Objection waH taken by more thun one lipeaker to 
what was supposed to be the attitude of t;be Government in not 888illting 
the private Membcr who had introduced this Bill in getting it drafted into 
a Rbape in which it was intelligible. It was said that we were· standing 
on formal objections in not giving that aHsi!.!tfmcc which it WaH in our 
power to give from our draftsman. The draftsman immediately approach. 
ed the Mover and ll e~ him wheth?r it ~  hiN ~ e that . le ~~ 
~ t would put the Bill mto a shape m which It was Informal order 'mantd 



be given to him in order that. he might. move them. I understand that the 
Mover accepted that suggestion and it iF! in conHequence of that that these 
amendments have been handed to the Honourable Pandit Malaviya anel he 
has moved them. It was explained at un earlier stage that any amend-
ment, in the view of the Government, to the drafting of this Bill was 
something more than a mert' formality, that it was not merely a qllestion 
of incorrect drafting, but that the form and structure of the Bill-I think 
those are the wordM uRed b)' the Honourable the Home Member-would 
require amendment, and it; is only by such an alteration, which iH more 
than an alteration of form and heeomeR an alteration of substance, that the 
Bill could t~ put into a. shape in which it is tr'Chnically correct. But;, in 
view of the objection that you have raised, and after this explanation 
which ShOWR that Government have done nothing more than try .to be help-
ful with their draftsman, in view of your objection to the Government 
raiRing an ob.iection under Standing Order 49 to the further p88Sage of 
tbiH Bill, I am sure that my Hononrable friend, the Home Member, will 
have no objection to not preK.'1ing his right to makf1 an objeetion under that 
Standing Order. 

Mr, President: The Chair is much obliged to the Leader of the House 
for coming to its reflClH' in this Romewhat difficult situation. 

Mr. B. IJ.'onkinBon : Rir. IlR T ""81'1 obRcrving, my Honourable and 
Il'Rrned fritmel, Rir Hnri ~  GOllr, hRR up to the preRent brought 
forward thiN Bill in the view thnt it ~ "c efl'I'ct to a Ruggestion thrown 
out by Sir Chimanlal Setnlvlld during thf'! discus",ion of his Bill of ]924. 
On that suggeRtion. Sir, the LocHI Govf'rnment wOIl1c1 have been allowed 
ttl make a declarati()n. 1<'01' the pur'pOMes of that Ruggestion, therefore, 
it was abRollltdy ('RRcntilll 1 hill l1lS ~ (b) or HPetion Hi of the Act flhould 
1Ia\'e been ret.ained. 

That clallfle haR already goue. After the IJoclll Government had 
made this declaration, Sir r.hiUlllnlal Setalvad suggestcd that there should 
be tbe possihility of R reft'rencc to the High Court in regard to the 
declaration of a Local Government. 'l' ~t WaR, I understand, the inten-
tion of the Honourable Member in bringing forward this Bill. With the 
clause aR Ilmellded by,the Honournhle Pandit what we flhall have will be 
anotlwr Kecti(ln for Rootion 16 of the prcRent Act, and under thal sef1tion 
Hny person convi(!ted under fI(,(·tion 17 wiI.l ~e al.lowed to appeal ~  the 
High Court on the u~  thnt the ~ tl  In respect of which he 
blls heen convicted of bemg a member IS not unlawful. That makes the 
Bill one of an entir£'ly different chltraeter from the Bill which was 
introduced originally. 'That iR t.he only point I have to submit, Sir. 
Mr. President: The qu£'stion is : 
" Thatiu clause II ot the Criminal Law Amendment Bill th, tollowing amend· 

ment'be made·: . 
(1) For the word • aitl'r ' thl' word • tor ' and tor the word ' inaerted' the 

word • IIllbstituted ' be substituted. 
~  For the lIgurllll and letter • I6·A.' the f1gurl>1 • 16 ' besubBtituted. 
(II) The words beginning with • ~  person dllt"mirlg hlmaelf ' and ending with 

'to be unlawful ~ " be omitted, and tor the worde ' tllO deelaratlon 
Rhould never have been made·' the following be Bubltituted, namel,. : 

, the alBociation in respeCt of which he wall r.onvicte4 was not an alawtul 

aBlociation '." 

The motioD was adopted; 
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[Mr. President.]. 

Clause 8, as amended, wag added to the Bill. 

Clause 4 was added to the Bill. 

Clause 1. was added to the Bill. 

The title and preamble were added to the Bill. 

lir Bari Iblgh Gour : Sir, I move that. t.he Bill, as amended, be 
passed. I 

111'. Pr.ident: Doell the Home Member wish to speak on this 
motion' 

The Honourable Mr. J; Crerar : No, Sir, I have no remarkR to ofter 
on tbifl mot.ion. I fear 1 have already detained the House at length. 

Mr. President: The question is : 
.. That thf' Bill, IlBaml'Jlded, hi' paBled." 

(A division was called ~  

(When the division bells were rung, it was noticed that they were 
out of order.) . 

BIr. PrHident : I hopp. thej.\W'hips of the Parties will take the place 
of the bell. 

(Alter an interval.) 

Mr. President: 1 think I have given sufficient time for Honourable 
Members to come in. 

The question is : 
,. Thnt tht· Bill, nil amended, be paued." 

The Assembly divided : 
AYE8-32. 

Abdul M.ntin Chaudbu1'1, Mawn. 
Abdullah Hnji KasUn, K4aD Bahaclur 
IIn.it. 

AiyaDgar, Mr. C. Durailwarny. 
AMy, Mr. M. B .. 
Ayyangar, Mr. M. S. 8eaha. 
Helvi, Mr. n. V. 
Bhargllva, Pundit Thakur Du. 
Chl'tty, Mr. R. K. Rhaamukham. 
n1l8, Pandit NUrLklUltha. 
Dutt, Mr. Amar Nath. 
DllttlL, Mr. Rnllh Chandra. 
l"IITookhi, Mr. Abdul J .... tif liIaheb. 
Ghllzanfar Ali Khan, ,Baja. 
Gour, Hir Hari Singh. 
Ha,ii, Mr. Rarabhai Nemehand. 
lIImBil Khnn, Mr. 
hWlLr Saran, Mun,hi. 
Iyengar, Mr. A. Ranp.lwami. 
Iyengar, Mr. S. Br.inina. 
• Tayakar, Mr. M. R. 
• }jnDah, Mr. M. A. 
JOIIp.b, Mr. Varahagiri VenJrata. 
JOlhi, Mr. N. M. 
Kelkar, Mr. N. C. 
Kidwai, Mr. Haft Ahmad. 
KUDER, Pandit Hirda)" Nath. 

Lahil'l Chaudhury, Mr. Dhirendra Kaata. 
Lajpat Rai, Lala. 
MBlaviya, Pandit Madan Mohan. 
Mehta, Mr .• Jamaaw )4. 
Mitra, Mr. Batyendra Chandra. 
MoonjCl, Dr. B. B. 
Mukhtar Bingh, Mr. 
Naidu, Mr. B. P. 
Neogy, Mr. K. O. 
Pandya, Mr. Vidya BI'pr. 
Phookun, Srijut Tarun Bam.. 
Rang Behan Lal, Lala. 
Boy, Mr. Bhabendra OhudnL 
Barda, Hal Sahib HarbUal. 
Bhnfe8, Maulv! Mohammad. 
Bhervani, Mr. T. A. K. 
Siddiqi, Mr. Abdul Qadir. 
Singh, Mr. Gaya Pra.ad. 
Singh, Mr. NarAyan Pruad. 
~ , Mr. Ram Narayan. 
Sbtfl&1 . Kumar Gangaull/ul • 
SinfUl, Mr. R. P . 
Sinha, Mr. SidllhCllwar. 
Tok Kyi, U. 
Vi.hindu, Mr. Harcbandrai. 
Yakub, Maulv! Muhammad. 
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NOES-al}. 
AMul Qniyum, Nawab Sir Bahibzadlt. 
Ahmad, Khan Bahadur Naair·ud·din. 
Alexander, Mr. William. 
Anwur·ul·Azim, Mr. 
AshrllfudcUn Ahmad, Khan Bahad»r 

NUWllbzudu. Snyid. 
Ayaugar, Mr. V. K. Aravamudba. 
Ayyangar, Rno Babadur !'iufUsilllhn. 

Gopala8wami. 
Bajpai, Mr. G. S. 
BIIlClkett, The Honourable Sir Basil. 
Bray, Sir Denys. 
Coatmau, Mr. J. 
Cocke, Mr. H. G. 
Cosgrave, Mr. W. A. 
Court£'nay, Mr. R. H. 
Crerar, The Honourable Mr. J. 
Crofton, Mr. R. M. 
Dalal, Mr. A. R. 
Dalal, Burdar Sir BOllU'bji. 
Donovlln, Mr. J. T. 
Dunnett, Mr .• r. M. 

The motion was adopt-eel. 

Haigh, Mr. P. B. 
Irving, Mr. Mflea. 
Jownhir Singh, Bardur Babadur Sardar. 
Kllhul Singh Bub:H1ur, Captain. 
Keane, Mr. M. 
Kirk, Mr. R. T. F. 
LllIllb, Mr. W. S. 
l\litra, 'J'he Honourable Sir Bhupendra 

Nnth. 
Moore, Mr. Arthur. 
Mukberj£'e, Mr. S. C. 
Parsons, Mr. A. A. L. 
Uainy, Till' HGIIlourabll' tUr Geerge. 
Rn';llh, Rno Bahadur M. C. 
Ramll, Mr. H. A. 
HIlISOOll, Sir Viewr. 
Tonkinsoll, Mr. H. 
Wright, Mr. W. T. M. 
Yamiu Khlln, Mr. MIlRnnlmlld. 
Young, Mr. G. M. 

The ASRembly then adjoul'ned till RJcven of the Glock on Wednesday, 
11,(, 24th AUgURt, 192'1. 
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