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LEGISLATIVE ASSEMBLY.
Tuesday, 23rd August, 1937.,

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President in the Chair, )

QUESTIONS AND ANSWERS.
THE SoUTH AFRICAN AGREEMENT.

107. *Diwan Chaman Lall : Willl Government make a statement as
to the actual position to-day in regard to the South African agreement ?

Mr. G. 8. Bajpai : With your permission, Sir, I shall state briefly
the developments regarding the South African agreement that have
occurred sinece Mr. Bhore made his statement on the subjeet to the As-
sembly on the 21st February, 1927. In May last, the (Government of
India appointed the Right Honourable V. S. Srinivasa Sastri as their
first agent in the Union. Mr. Sastri arrived at Pretoria on 27th June,
1927, and after a brief halt there, proceeded on a short tour of Natal
where, as Honourable Members are no doubt aware, the Indian element
in South Africa is most numerous. Mr, Sastri has gome to Natal
to familiarise himself with local conditions and to work for carrying out
the programme of upliftment, especially in regard to education, which
is part of the agreement. Honourable Members will be gratified to hear
that so far Mr. Sastri’s reception in South Africa by all sections of the
community has been very cordial. (Applause.)

In order to assist Mr, Sastri, the Union Government have appointed
one of their senior officials Mr. Venn, formerly Under Becretary in the
Department of the Interior, to be Commisgioner of Asiatic affairs. Mr.
Venn is working in close and friendly co-operation with Mr, Sastri.

In accordance with the terms of the agreement, the bonus for
Indians returning to India has been inecreased from £10 to £20 for each
adult and from £5 to £10 for each minor. Up to . the middle of July, 1,319
Indians had returned from South Africa to India. A special staff has
been appointed in Madras with effect from the 1st August to meet
Indians returning to that Presidency, and to help them to bank their
savings and find occupation suited to their capacity and resources.

The legislation introduced in the Union Parliament to implement
the agreement roused some apprehension among Indians in the Transvaal
on the ground that one of its provisions, which authorised cancellation
of certificates of registration, obtained by fraudulent means, would
have retroactive effect. Their misgivings should have been set at rest
by the assurance given in the Union Assembly by the Honourable the
Minister of the Interior that retrospective effect will not be given to
this provision, provided that the Transvaal Indians co-operate with the
Government of the Union in carrying out the Cape Town agreement.

A
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The Bill itself has now become the Immigration and Indian Relief
(Further Provision) Act. The Government of India feel sure that the
House will receive with satisfaetion the-assurance that the relations be-
ltween them and the Government of the Union continue to be most friend
y.

In conclusion, Sir, I would like to pay a tribute to Mr. Andrews for
the great services rendered by him to the Indian cause in South Africa
(Applause), especially during the interval that elapsed between the ter-
mination of the conference at Cape Town and the arrival of Mr. Sastri
in the Union.

RECOMMENDATIONS OF THE DELEI CONFERENCE REGARDING JOINT
ELECTORATES.

108. *Diwan OChaman Lall : (a) Have Government seen the recom-
mendations of the Delhi Conference regarding joint electorates 1

(b) Have Government decided to accept those recommendations,
agreed to by the All-India Congress Committee, for future guidance in revis-
img the constitution ?

The Honourable Mr. J. Orerar : () Yes.

(b) As far as Government are aware the proposals of the Delhi Con-
ference have not yet been accepted by all the parties concerned.

Mr. K. Ahmed : Are Government aware that the conveners of the
Delni Conference and their supperters wanted simply to advertise their
names in the newspapers so that the people might see that......

Mr. President : Diwan Chaman Lall.

Diwan Ohaman Lall : May I ask the Honourable Member whether
it is the policy of the Government that any recommendations unanimously
accepted by all parties should receive their consideration 1

The Honourable Mr. J. Orerar : No, Sir. We have not received any
assurance that these recommendations have received even a partial ac-
ceptance among some of the most important interests concerned.

Diwan Ohaman Lall : Is the Honourable Member aware that the
recommendations have received the support of a large number of people
in this country ?

The Honourable Mr. J. Orerar : Judging from the references to
these recommendations in the press, it would appear that a considerable
number of persons have endorsed the recommendations.

Diwan Ohaman Lall : May I ask whether the Government is not
desirous of introducing joint electorates in view of the condition of the
country 1

The Honourable Mr. J. Orerar : That, Sir, is a matter which I think
would be more appropriate for debate than for question and answer.

Diwan Ohaman Lall : Have Government not made up their minds in
regard to this question at all ¢
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Mr. K. Ahmed : Are Government aware that the Delhi Conference
was neither constitutional nor formal and that the Muhammadans in
all the major provinces, as well as other provinces, such as the Punjab,
Bengal, Madras, Bombay and the North West Frontier Province I be-
lieve, if I am not mistaken, have stated that they do not want joint elee-
torates, and the conveners of these meetings and their supporters have
said so in order to circulate their names in the sphere of polities and
they are not really for the interests of their country and the community ¢

The Honourable Mr. J. Crerar : In reply to that question, I have
merely to say that I find it extremely inconvenient to be the channel for
a controversy carried on between the Honourable gentlemen opposite and
the Honourable gentlemen behind me.

Mr. R. K. Shanmukham Chetty : Do Government intend to convene
a Conference of the leaders of various communities to settle the com-
munal question

The Honourable Mr. J. Orerar : That again, I suggest, is a matter
more appropriate for debate.

Tar SEKEEN CoMMITTER'S REPORT.

109. *Diwan Chaman Lall : Will Government state what immediate
action they intend to take in regard to the Skeen Committee’s Report 1

Mr G. M. Young : I am afraid the Honourable Member’s question
cannot be answered until final decisions have been reached on the recom-
mendations of the Indian Sandhurst Committee.

Diwan Chaman Lall : May I ask how long it is likely to take before
a final decision is reached ?

Mr. G. M. Young : I am afraid I cannot give any idea.

Diwan Ohaman Lall : May I ask what the delay is due to ?
Mr. G. M. Young : I should not admit that there was any delay.

Final decisions will not be reached until this House has been fully con-
sulted. His Majesty’s Government have also to reach their conclusions.

Mr. A. Rangaswami Iyengar : May I know exactly in what stage
this matter is now !

Mr. G. M. Young : If my Honourable friend will wait till the day
after to-morrow, he will be informed in the course of the debate on this

question.

Mr. A. Rangaswami Iyengar : Is there any particular harm in giving
the information just mow f Are any interests of the State involved ?

The Honourable Bir Basil Blackett : I would suggest that it would
be for the convenience of the House and of the Government if this matter
were left to come up in debate in the ordinary course the day after

to-morrow.
Diwan Lall : With your permission, I do not intend to ask

Ohaman
the next question, No. 110. o
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t 110.* .
RECOMMENDATIONS OF THE INTERNATIONAL LABOUR CONFERENCE REGARDING
SociAL INSURANCE.

111. *Diwan Chaman Lall : Will Government state what action they
intend to take in regard to the recommendations of the International Labour
Conference in connection with social insurance ?

The Honourable Sir Bhupendra Nath Mitra : I am unable to say.
Government have not yet received either the report of their Delegates
to the Conference or the authentic copies of the Draft Conventions and
Recommendations. When these are received the question will be
examined.

Mr. K. Ahmed : Was not there any representative representing the
Government of India and the people of this country in the Conference !

The Honourable 8ir Bhupendra Nath Mitra : I am sorry, Sir, I did
not catch the Honourable Member’s question.

Mr. K. Ahmed : It is very simple, Sir. Was not there any repre-
sentative from India and on behalf of the Government—the Government
of my Honourable friend—sent there, who must have been familiar with
these questions, and must have informed the Honourable Member’s
Department about it ?

The Honourable 8ir Bhupendra Nath Mitra : If the Honourabple
Member had kindlyslistened to what I said in reply to my Honourable
friend Mr. Chaman Lall, he would have got the answer to that question.

Mr. K. Ahmed : Then what is the difficulty now, Sir, for the Honour-
able Member to answer the question !

RaTmio oF MiLitary ExpENDITURE TO CENTRAL REVENUES.

112, *Diwan Chaman Lall : Will Government state (a¢) whether
the answer given by Lord Winterton in the House of Commons when
asked to give the ratio of military expenditure to revenue included the
total of Provincial as well as Central Revenues ¥ (b) the exact ratio
of military expenditure to Central Revenues %

The Honourable Bir Basil Blackett : The answer to part (a) is in
affirmative. As regards part (b) the ratio of net military expenditure
to gross Central revenues in 1925-26 was 27 per cent. Complete figures
are not yet available for 1926-27.

. Mr. A, Rangaswami Iyengar : Does that include the revenue of the
Railways and the other developmental revenues ?

The Honourable 8ir Basil Blackett : The ratio of military expendi-
ture to the gross Central revenues is the figure that I gave.

Mr. A Rangaswami Iyengar : Does that include the Railway
revenue {

The Honourable 8ir Basil Blackett : Yes, the Central Revenpes in-

clude Railway revenues.

Mr A Rangaswami Iyengar : Will the Honourable Member kindly
tell us what proportion the military expenditure bears to the actual
taxation revenues of the Central Government,.

t Not asked by the Homourable Memher, (Diwan Chaman Lall).
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The Honourable 8ir Bagil Blackett : I would suggest that the Honour-
able Member should work it out for himself.

Diwan Chaman Lall : Is it not a fact that the figure that the Honour-
able Member wants my friend Mr. Rangaswami Iyengar to work out is
somewhere near 47 to 48 per cent. § ' v '

The Honourable 8ir Bagil Blackett : I once said that I could produce
a figure of over 100 per cent. if I were asked.

Diwan Chaman Lall : Is that the method in which the finances of
the Government are conducted ?

The Honourable 8ir Basil Blackett : No, Sir. The method is as
stated in my answer. _

Diwan Chaman Lall : Will the Honourable Member give the ratio
of military expenditure to net revenue in Great Britain ?

The Honourable 8ir Basil Blackett : If the Honourable Member will
put the question down, I shall consider whether I will answer it.

Pracine oF Raiwway Contracrs wite MEMmBERs oF RAlLwWAY ADVISORY
CoMMITTEES.

113. *Diwan Chaman Lall : Will Government state whether any
members of Railway Advisory Committees have been given railway con-
tracts ?

Mr. A. A. L. Parsons : Government have no information. But if the
Honourable Member wishes to know whether appointment to & Railway
Advisory Committee constitutes a bar to & member receiving a railway
contract, the answer is in the negative. Nominations to these Committees
are, as the Honourable Member is, I think, aware, made by various
legislative and commercial bodies.

ACTION TAKEN AGAINST INDIANS BY THE RESTAURANT PROPRIETORS OF EDIN-
BURGH. -

114. *Diwan Ohaman Lall : Has the attention of the Government
heen drawn to the action taken against Indians by the restaurant pro-
prietors of Edinburgh ? If so, what protest, if any, has been made by the
Government of India §

The Honourable Mr. J. Crerar : I invite the Honourable Member’s
attention to the answer I gave on the 22nd August 1927, to a similar
question by Mr. Gaya Prasad Singh. _The restrictions were withdrawn
as a result of the action taken by the eity authorities.

S7ATEMENT 1sSUED BY MR. SuBasE CHANDRA BosE IN RepLy To LORD
WinTERTON'S (HARGE.

*Diwan Ohaman Lall : (¢) Have Government seen the state-
me:tl?ésued by Mr. Subash Chandra Bose in reply to Lord Winterton’s
charge 1

(b) If so, is it &
in spite of there being
revolutionary crimes

t a fact that many of the detenus are being detained
no charge against them of complicity in any
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(¢) Will Government inform this House of the evidence alleged to
Iﬁn\'e }Jeen examined by two Judges in the case of Mr. Subash Chandra
08e
(d) Will Government place all relevant documents on the table 1

The Honourable Mr. J. Orerar : Government have seen the statement.
The answers to the remaining parts of the question are in the negative.

Mr. Satyendra Chandra Mitra : Is not the Honourable the Home
Member aware that Government have recently styled these charges
not as charges but as mere allegations when it was pointed out to them
that these charges lack all the three essentials of a valid charge, namely,

the definiteness as to time, the natur¢ of the crime and the place of
oceurrence. -

The Honourable Mr. J. Orerar : I missed the Honourable Member’s
point. Will he put his point a little more precisely ¢

Mr. Batyendra Ohandra Mitra : Is not the Honourable the Home
Member aware that the Government no longer style these charges as
charges but as mere allegations when it was pointed out to them that
these wild allegations really lack all the three essentials of a valid charge,

namely, the definiteness as to time, place of occurrence or the nature of
the crime {

The Honourabls Mr. J. Orerar : No, Sir. I cannot agree with the
Honourable Member that Government regard the charges as mere allega-
tions.

Mr, Satyendrs Ohandra Mitrs : Is it not a fact that now the detenus
are not asked to answer the charges but are merely asked to explain the
allegations against them ¥ Formerly they were asked to answer to the
charges but now Government have accepted them as mere allegations
and not as charges.

The Honourable Mr. J. Orerar : That is a point of detailed pro-
cedure of which 1 have not such means of direct acquaintance as the
Honourable gentleman. Nevertheless, I do not think that the use of
the word ‘‘ allegation ’’ in substitution for the word ‘‘ charge '’ means
or implies any difference in the attitude of the Government.

Diwan Chaman Lall : May I ask, Sir, whether the Honourable Mem-
ber is aware of the definition of ‘‘ charge ’’ as given in the Criminal
Procedure Code ¢ What is the definition of ‘‘ charge 't Does it not
mean that in any criminal proccedings against a particular accused a
definite statement should be made of the offence committed by him and
the approximate time of the offence ?

The Honourable Mr. J. Crerar : The Honourable and learned Mem-
ber raises this as a point of law. I feel that it is rather superfluous for
him, a lawyer, to apply to me, a layman.

Diwan Ohaman Lall : May I ask the Honourable Member whether
he is not aware that certain charges have been levelled against these
detenus and that Lord Winterton said in the .House of Commons
that there is no specific allegation in regard to any criminal charge
against these people and that therefore it is necessary for the Govern-

ment to explain what ‘‘ charges ’’ have been levelled against these
people ¢
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The Honourable Mr. J. Crerar : The substance of the Honourable
Meémber’s question appears to me to be this : whether, when the word
‘“ charge '’ has been used in the particular sense arising out of the
question, it has been used in the precise legal and formal sense of the
Criminal Procedure Code ? That, of course, is not the ease.

Diwan Chaman Lall : Is it not a fact that these detenus are arrest-
i:d under due process of law whatever i‘might be—it might be a lawless
aw { N .

The Honourable Mr. J. Crerar : They are certainly arrested under
the process of law.

Diwan Ohaman Lall : Therefore am I not right in asking the Honour-
able Member that he ought to reply to my question in regard to the
i charge :!’ "

The Honourable Mr. J. Orerar : I have already replied to the Honour-
able Member’s question.

Mr. A. Rangaswami Iyengar : May I ask the Honourable Member
whether the Government in dealing with these matters make absolutely
no distinetion between what are the:  allegations and what are the
charges 1 _

The Honourable Mr. J. Crerar : There is nothing in what I have
said which would justify the Honourable and learned gentleman in
making this suggestion. '

Mr. A. Rangaswami Iyengar : May I know, Sir, whether the Gov-
ernment have not definitely made this alteration in regard to inguiring
from the detenus as to mere allegations where formerly they were stated
to be charges ! I want a specific answer to my question.

The Honourable Mr. J. Orerar : I have already replied to that ques-
tion and my reply was to the effect that I am not personally aware
whether, when the question was actually put to the detenus, the word
used was ‘‘ allegation *’ or ‘‘ charge ”’. My point was that there is no
essential distinction between the two words in that context.

Mr. A. Rangaswami Iyengar : Really !

APPOINTMENT OF LORD RoNALDSHAY AS CHAIRMAN AND SiR MALCOLM Hamey,
AS A MEMBER OF THE STATUTORY COMMISSION ON REFORMS.

116. *Diwan Chaman Lall : (a) Is it a fact that Lord Rona_ld.shay
hae been offered the chairmanship of the Statutory Reforms Commission ?

(b) Is it a fact that His Excellency Sir Malcolm Hailew has been
offered & seat on that Commission T

The Honourable Mr. J. Orerar : (a) and (3). Government have no
information.

PresiDENTS OF CANTONMENT BOARDS.

 «pandit Thakur Das Bhargava : (@) A_,re Government awsare
mtl l;fn Officer Commanding a station begins to discharge the duties of the
President of the Cantonment Board of that station immediately or his

assumption of the command ?
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(b) Are Government aware that under section 18 of the Cantonment
Act no member of the Qantonment Board can take his seat as such member
unless he has taken the oath prescribed in that section ?

(¢) Is it a fact that the oath in question is to be taken at a meeting
of the Cantonment Board, and that in many Cantonments in the past, the
Officer Commanding the station has commenced working as the President
of the Cantonment Board without taking the oath in question t

(d) Are Government prepared to consider the question of issuing
instructions that the Vice-President of the Cantonment Board may dis-
charge the functions of the President till the Officer Commanding the sta-
tion has taken the oath at a meeting of the Board ?

Mr G M Young : (¢) and (1). Yes, Sir.

(¢) Yes. Under the Act the President is bound to take the oath
before he can preside at a meeting, but he can enter upon any of his
other duties as soon as he becomes President.

(d) The question does not arise.

Grant or Dermvite Powkrs To THE NoN-OpriciaL Vice-PRESIDENTS OF
CANTONMENT BOARDS.

118. *Pandit Thakur Das Bhargava : (a¢) Are Government*® aware
that as far back as July 1926, His Excellency the Commander-in-Chief gave
a definite assurance to a deputation of the All-India Cantonments Associa-
tion that early steps will be taken to give some definite powers to the non-
official Vice-President of the Cantonment Board 1

(b) Is it a fact that in spite of the above assurance no step has been
taken by the Government so far in the direction indicated above ?

(¢) Are Government aware that the All-India Cantonments Associa-
tion has since repeatedly pressed this point on the attention of the See-
retary, Army Department, Government of India, who has informed the
Association that he will soon bring the amending Bill to the Cantonment
Act before the Legislature, to make a statutory provision for the powers
of the non-official Vice-President { )

(d) Are Government aware that the people of the Cantonments are
anxiously waiting for this much-needed reform ?

() Do Government propose to bring the amending Bill in the Simla
Session of the Assembly ?

_ Mr. G. M. Young : (@) and(c). The facts are substantially as
stated by the Honourable Member.
(b) %and (d). The answer is in the negative.

(e) A Bill is under preparation and will be mtroduced if possible,
during the current Session.

Agenpa oF Business oF CANTONMENT BOARDS.

119. *Pandit Thakur Das Bha.rgava : (a) Are Government aware
that in Ambala Cantonment and also in some other cantonments, the
Executive Officer discusses the agenda of a meeting of the Cantonment
Board with the President before the date of the meeting ¢
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(b) Is it a fact that as a result of this discussiom, resolutions are
framed about each item of the agenda and brought in the meeting in a cut
and dried form for the acceptance of the Board ¢
. (.c) Is it & th.that the President and the Executive Officer being
invariably in possession of official votes, use these votes for getting these
resolutions either accepted by the non-official members or passed by the
official majority 1 . )

~ (d) Are Government aware that the result of this procedure has been
to throttle free discussion of the agenda in the meeting and to render the
non-official voice absolutely ineffective ¥

(e) Are Government prepared to stop this practiee and direet that
diseussions about the items of the agenda of a meeting should be arrived
at after the same have been discussed in $he meeting of the Cantonment
Board ¢

Mr. G. M. Young : With your permission, Sir, I will answer this
question as a whole. Government have no precise information, but it is
clearly desirable that the Executive Officer who prepares the agenda
should submit it for serutiny and discussion, if necessary to the President,
and if the latter chooses to prepare draft resolutions before the meeting,
there is no objection to his doing so. Government are aware that there
is an official majority on elective Cantonment Boards.

Rest-Housg AT MANDAPAM ON THE SouTH INDIAN RaAILway.

120. *Mr, M. B. S8esha Ayyangar : (a) Has the attention of the Gov-
ernment been drawn to a letter regarding the Mandapam rest-house on the
South Indian Railway, that appeared in the Hindu dated 28th May 1927
by Mr. Watrap 8. Subramanya Iyer, High Court, Vakil, Madras, under
the heading ‘‘ Indian visitors and Mandapam rest-house '’

(b) Have Government taken any action in the matter ?

RESERVATION OF THE REST-HOUSE AT MANDAPAM ON THE SouTH INDIAN
RaiLwAYy FOR EUROPEANS AND AMERICANS.

121. *Mr. M. 8. Sesha Ayyangar: (a) Will the (3overnment be
pleased to state if it is a fact that the rest-house at Mandapam (South
Indian Railway), a health resort, is exclusively intended for Europeans and
Americans * . . o

(b) If so, what is the justification for this racial diserimination

(cj If not, are Government prepared to direct the South Ipdian Rail-
way to delete Rule No. 71 from the current Time-table and Guide 1

Mr. A. A. L. Parsons : I propose, with your permission, Sir, to
answer questions Nos. 120 and 121 together.

able Member’s question first drew the attention of Gov-

eraneg: go?](:l)?sr complaint, and they have made enquiries on the sub-
ject from the Agent of the South Indian Railway. According to rule 71
of the South Indian Time Table and Guide the use of the rest house
accommodation at Mandapam was restricted to Europeans and Amer-
joans, but a separate rest-house with similar aeoommodatlson tll:“ now
been provided at Mandapam for Indians, and rule 71 of the South Indian

Railway Time Table and Guide is being amended. ,
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- Mr. A. Rangsswami onfnr May I ask, Sir, whether the rest-
house that has been separately provlded for Indians is of the same

standard as the rest-house provxded for Europeans and Americans !

Mr. A A L. Parsons : I understand so. The information I have
given has been supplied by the South Indian Railway, and I think the
words that I used namely, ‘‘ similar accommodation ’’ were taken from
their letter.

IncouE oF THE IMPERIAL X-RaY INSTITUTE AT DEERA DUN FOR THE YEARS
1920 To 1926.

122. *Mr. Mukhtar Bingh : (a) Will the Government be pleaud

to inform the Assembly, how much was the income derived by the Gowvern-

ment from the Imperial X-Ray Institute, Dehra Dun, duringz the years
1920, 1921, 1922, 1923, 1924, 1925 and 1926 §

{(b) And also the number of cases treated by the Institute during the
years above named 1!

Mr. G. 8. Bajpai : (¢) Information is being collected.

(b) A statement giving the information required has been placed in
the Library of the House.

ExPENDITURE ON THE IMPBRIAL X-Ray INsTITUTE AT DEERA DUN FOR THE
YEARS 1920 To 1926.

123. *Mr. Mukhtar 8ingh : Will the Government be pleased to state
the amount of recurring expenditure per annum on the X-Ray Institute,
Dehra Dun, from the year 1920 to 1926, both years inclusive ?

Mr. G. B. Bajpai : A statement giving the information required has
been placed in the library.

PRIVATE PRACTICE ALLOWET TO OFFICERS OF THE IMPERIAL X-RAy INsTITUTE
AT DEHRA DUN.

124. *Mr. Mukhtar Bingh : Is it a fact that officers employed in the
X.Ray, Dehra Dun Institute are allowed private practice? If the
answer be in the affirmative, will the Government be pleased to state the
salaries of the officers who are allowed private practice ¢

Mr. G. 8. Bajpai : The medical members of the staff are allowed
private practice in X-Ray work, subject to the condition that half the
" feey recovered from private patients treated with the aid of Government
apparatus, material or staff, are credited to Government. The salaries
of the medical staff are :

Superintendent .. Ru. 1,350 plus. £30 Overseas pay,
per mensem.

Assistant Surgeon .. Rs. 575 per mensem.

Sub-Assistant Surgeon.. Rs. 175 per mensem.

Use BY OFFIcERS oF THE IMPERIAL X-RAY INSTITUTE OF GOVERNMENT AP-
PARATUS AND MACHINERY IN THEIR PRIVATE PRACTICE.

125, *Mr. Mukhtar Singh: (¢) Have Government permitted the

officérs employed in the X-Ray Institute, Dehra Dun, to make use of the
Government apparatus. and X-Ray maehmery for private praetice ® ’
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(b) 11 the answer be in the affirmative, will the Government be
pleased to state how the above practice affects the income derived from
the Institute : '

Mr. G. 8. Bajpai : (¢) The Honourable Member’s attention is invit-
ed to the answer given to the first part of his last question. Govern- -
ment apparatus can be used for such practice at the institute provided
that half the fees are credited to Government,

.. (b) Government get one half of the fees and the medical staff
divide the rest among themselves. A statement showing the income
der:vec'l. by Government from this source for the years 1922-1926 has been
placed in the Library of the House.

LEAVE ALLOWED T0 MEMBERS OF THE INDIAN STAFF OF THE IMPERIAL X-RAY
INsTITUTE AT DEHBA DUN,

126. *Mr. Mukhtar Bingh : (¢) Will the Government be pleased
to state the number of days for which members of the Indian staff of the
X-Ray Institute, Dehra Dun, were allowed to take leave during the
year §

(b) Will the Government also state the number of holidays that are
allowed to the servants and staff of the Inmstitute !

(c) Is it a fact that holidays are not allowed in the Institute to the
Indian staff and servants even on gazetted holidays f

(d) Are Government aware that the Indian staff is put to consid-
erable hardship on account of the above stated fact ? _

(¢) Will the Government be pleased to state the number of days for
which holidays used to be allowed to the Indian staff during the years
1923, 1924, 1925 and 1926 1

(f; What is the number of days for which casual and privilege leave
are allowed to the staff during the last four years ?

(g) Has it come to the knowledge of the Government that at the pres-
ent time no privilege leave or casual leave is allowed to the staff even on
medical certifieate, thus entailing a great hardship on the Indian staff

Mr. G. 8. Bajpai: (a) The Honourable Member has not specified
the year, but a statement giving the information asked for the years
1926 and 1927 has been placed in the Library of the House.

(b) The staff are usually allowed the provincial and local gazetted®
holidays, a list of which has been placed in the Library.

(¢) No. When pressure of work has made it necessary, Hindu mem-
bers of the staff have been asked to work on Muhammadan holidays and
vice versa ; but such occasions have been few.

(d) No.
(e) All gazetted holidays besides Sundays and Saturday afternoons:

. Were allowui.

Up to 1925 casual leave as required and privilege leave, averag-
ing s(!{l))t;‘[t 'ime" month per person, were allowed todeath -pem:{t Ir:;l!:‘o 6
' f givi rivilege léave was stopped owing to the mumber
gehg{;dcfy? c?:jo?evén ypthe ﬁglﬂ Orders have been issued directing the



3208 LEGISLATIVE ASSEMBLY. [23&D Ave. 1927.

Superintendent to grant privilege leave or leave on average pay as it is
called, in accordance with the ordinary rules.

(9) Government understand that casual or privilege leave to sick-
_ members of the staff has not been refused, except in one case, in which
it was considered that the person who had applied for sick leave was not
roally sick.
Mr. Mukhtar 8ingh : Are the European members also not allowed
the gazetted holidays !

Mr. G. 8. Bl.jpa.i They are allowed gazetted holidays and so are
the Indian members.

Pandit Hirday Nath EKunzru: The point is whether the European
staff has been asked to work on gazetted holidays just as the Indian serv-
ants have been asked to work.

Mr. G. 8. Bajpai : The Indian staff could not possibly have been
asked to work at the Institute during the gazetted holidays if the European
had not been there, because the Superintendent happens to be &
European.

Pandit Hirday Nath Kunzru : The question is whether the Europ-
ean staff was asked to do work when the Indian staff was required to be
on duty.

Mr. G. 8. Bajpai : I shall invite the Honourable Member’s attention
to the actual composition of the staff which is given in the answer which
I am going to give to the next question. The Superintendent and the
Klectrician are the only European members of the staff. There are no
other Europeans on the staff.
' L ]

NuMBeR oF EmMPLOYEES OF THE X-RaY INSTITUTE AT DERRA DUN DRAWING
MORE THAN Rs. 200 A MONTH.

127. *Mr. Mukhtar 8ingh : Will the Government be pleased to state
(a) the number of employees drawing more than Rs. 200 a month in the
Dehra X-Ray Institute ? (&) How many of them are Hindus, Muham-
madans, Anglo-Indians und Europeans and how much salary euch of them
draws ?

Mr. G. 8. Bajpai: A statement giving the information required
has been placed in the Library of the House.

TrAINING OF INDIANS IN THE USE OF X-Ray MACHINERY.

128, *Mr. Mukhtar Bingh : (a) Are there any faecilitics provided
for Indians to learn the use of X-Ray machinery ¥ If so, will the
Government be pleased to state the arrangement made for such instruc-
tion and how many Indians undergo the training provided in the Institute?

(b) Arc the medical students in the Medical College, Lucknow,
taught the use of the apparatus and machinery provided at the X-Ray
Institute, Dehra Dun, and are they qualified to work as officers in the said
Institute ! L

Mr. G 8 Bajpai: (a) Yes. Two courses of instruction lasting two
months each are given every year. To each course 40 ocandidates are
admitted. 22 of these are military medical officers. The remaining seats
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.are . primarily reserved for civilian officers nominated by Local Govern-
ments. If these latter are not filled, private medical practitioners, holding
medical qualifications registrable in India, are admitted on payment by
each student of a fee of Rs. 150 for a course. The class held from 15th
September to 15th November 1926 was attended by 21 Indians ; the class
held early this year by 24.

(b) The exact meaning of the -Honourable Member’s question is not
quite clear. But if he wishes to know whether medical studenfs of the
Lucknow Medical College receive X-Ray instruction at the Institute as
part of their course, the answer is in the negative. Nor are such students
employed on the staff of the Institute gua students. As to whether they
would be eligible to serve on the staff would depend on their qualifications.

DIVISION OF THE STA¥F OF THE X-Ray INsTITUTE AT DEERA DUN INTO INDIAN
' AND NoN-INDIAN,
129, *Mr. Mukhtar 8ingh: Are the officers in the X-Ray Institute
divided into Tndian and non-Indian staff ¥ If so, will the Government be
pleased to state the reason for such distinetion ?

Mr. G. 8. Bajpai : The reply is in the negative.

ScaLE oF FEEs CHARGED AT THBE X-RAY INsTITUTE AT DEHRA DUN.

130. *Mr. Mukhtar 8ingh: (¢) Will the Government be pleased
to state the ncale of fee prescribed to be charged from the patients who
want to make use of the apparatus and machinery provided at the X-Ray
Institute, Dehra Dun ¢t

(b) What facilities are provided to treat poor patients at this Insti-
tute and how is the poverty ascertained T

(¢) How many patients have been treated in the institute free of
charge hesides those who might have been officially sent there for treat-
ment ?

(4) Is the record of every patient for whom the apparatus or
machinery is used kept at the Institute ! If so, is an entry made about
the patients who are under private treatment of the officials employed at
the Institute ?

Mr. G. 8. Bajpai : (¢) Non-entitled patients who are treated in the
Institute are charged fees according to the nature and extent of the
X-Ray or Electro-therapeutic work required.

(b) Poor patients attending at the Institute are treated free Aof
charge. The question of poverty is in each case investigated by the senior
members of the staff.

(¢) No record is kept of such patients.

(d) Records of all entitled patients only are kept in t_he Ingtitl}te. A
separate account of fees received from private patients is maintained.

REGULATION OF THE STORAGE AND HANDLING OF EXPLOSIVES ON THE SURFACE,

181. *Mr. N. M. Joshi : (s) Has the attention of the Government
been drawn to a statement on page 15 of the report of the Chief Inspector
of Mines for 1925, that, at present, there are ho rules ‘under the Indian
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ﬂines Act regulating the storage and handling of explosives on the sur-
ce 1 :

(b) Will the Government of India be pleased to state why such rules
are not yet made and when they will be made ?

The Honourable Sir Bhupendra Nath Mitra : (a) Yes.

(b) Provision has been made in Chapter IX of the Indian Coal Mines
Regfnlatnms, 1926, for the handling and storage of explosives on the
surface.

AcorpENT I A MINE DUE TO NON-FENCING OF THE SURFACE.

132. *Mr. N. M. Joshi : With. reference to an accident mentioned
on page 16 of the report of the Chief Inspector of Mines for 1925, due
to non-fencing of the surface, will Government be pleased to state whether
!?e pelrl'son ’who had violated the Local Government rule was punished, and,
if 80, how

The Honourable Bir Bhupendra Nath Mitra : There was not
sufficient evidence to prove that before the accident occurred there was
any reason to anticipate a subsidence of the surface : hence no one could
be prosecuted for violating the Local Government’s rules,

Prevewrion AxD CoNTROL oF UnDERGROUND FirEs IN Coar Mrines.

133, *Mr. N. M. Joshi : (a) Has the attention of the Government
of India been drawn to the paragraph on page 9 of the report of the
Chief Inspevtor of Mines for 1925, regarding underground fires due to
spontancous combustion and showing the urgency of tackling the problem
of preventing these fires !

{b) Will the Government of India be pleased to state what steps they
have taken to solve this problem 1

The Honourable 8ir Bhupendra Nath Mitra : (a) Yes.

(b) The Indian Coal Mines Regulations, 1926, require provision to
be made to the satisfaction of the Mines Inspeetors to prevent an out-
break of fire in a mine or the spread of fire to a 1ine from an adjacent
mine. The Regulations also prevent a mine from being worked within
a distance of 25 or 50 feet from the boundary of an adjacent mine. As
stated by the Chief Inspector of Mines in his report fires may be prevent-
ed by hydraulic stowing, but under present conditions the universal
adoption of hydraulic stowing is not economically possible, and Govern-
ment would not be justified in endeavouring to enforce the adoption of
measures of this kind.

PREVENTION OF ACCIDENTS IN MiNEs.

134, *Mr. N. M. Joshi: (¢) Has the attention of the Governnient
been drawn to the statements on page 15 of the Report of the Chief
Inspector of Mines for 1925, that 9 accidents resulting in fen deaths due
to falls of ground and five accidents resulting in 8 deaths cansed :by: the
collapse of the sides had taken place during the period of the roport and
that practically all of these aceidents could have been avoided !
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(b) Will Government be pleased to state why :steps were not taken
to avoid these accidents ! - .

(¢) Will the Government of India be pleased to state whether thase
owners of mines who were responsible for the accidents were prosecuted
and if not, why not ?

(d) Will Government be pleased to state what pumishments were
awarded to those who were guilty {

The Honourable 8ir Bhupendra Nath Mitra : (¢) Yes.

(b) Steps are taken to prevent accidents as far as possible but the
prevention of accidents requires the co-operation of miners and others
and about fifty per cent. of the total avoidable accidents in 1925 were
attributed to the fault of the deceased.

(¢) and (d) Prosecutions were instituted wherever possible and
convictions obtained. The punishments varied from a fine of Rs. 20 to
Rs. 500.

Diwan Chamen Lall : May I ask, Sir, whether the evidence of the
deceased was taken after the occurrence ! (Laughter.)

The Honourable 8ir Bhupendra Nath Mitra: The answer is
obviously in the negative.

Mr. N. M. Joshi : May I ask the Honourable Member whether the
punishment meted out is not inadequate ¢

The Honourable Bir Bhupendra Nath Mitra : No, Sir ; so far as
we are aware the punishments were mostly adequate.

Diwan Ohaman Lall : May I ask the Honourable Member what is
the usual punishment for murder !

Mr. N. M. Joshi. : May I ask, Sir, whether the Government of India
have considered the question of punishment inasmuch as a fine of Rs. 20
to Rs. 500 cannot be held to be sufficient punishment for a crime which
involves the death of several persons f

The Honourable Sir Bhupendra Nath Mitra : Sir, that is a hypo-
thetical question and involves an element of opinion.

Diwan Chaman Lall : May I ask the Honourable Member whether
he considers that the life of an Indian miner is worth about Rs. 500 !

Mr. N. M. Joshi : May I tell the Honourable Member, Su-iJ t}llmt
my question is not a hypothetical question ¥ I ask (Government whether
they conmsider the punishment adequate in view of the fact that the
punishment consisted only of fines varying from Rs. 20 to Rs. 500 for
accidents in which the lives of several persons were involved.

Honourable Sir Bhupendra Nath Mitra : The punishments are
giveﬂ;derﬁ Act of the Legp.i;slature_ and by people who are allthﬁrlstq;ld
to administer the Act. I am sorry, Sir, I am unable here to admit the
correctness of my Honourable friend’s allegation that these punishmenta
are not adequate. e .

H ot the Government supposed to safeguard the
inter:::é Ef ﬁm:srs J:::i l.lminerst ¢ Have Government no liability what-
ever in the matter to the people of this country !
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. Use or SBarery LaMPs IN MINES,

135. *Mr. N. M. Joshi : () Has the attention of Government
been drawn to a statement on page 15 of the Report of the Chief Inspector
of Mines for 1925, that an explosion eausing the death of one person had
;::.k:n place in a mine due to an ignition of fire-damp caused by an open

ight 1

(b) Will the Government of India be pleased to state whether they
provide by rules under the Indian Mines Act that only safety lamps should
be used in such mines * If not, why not ?

The Honourable Sir Bhupendra Nath Mitra : (a) Yes.

(b) The Indian Coal Mines Regulations, 1926, require the use: of
locked safety lamps in a mine where inflammab llp gas is found or is likely
to be found or where gas was found during the previous twelve months.

In the mine in which the accident in question occurred gas had not pre-
vmus]y been found.

Pnomnmon OF THE USE OF OTHER THAN “ PERMITTED EXPLOSIVES ” IN COAL
MixnEes.

186. *Mr. N. M. Joshi : (a) Has the attention of the” Government
. been drawn to a statement on page 10 of the report of the Chief Inspector
of Mines for 1925, that the use of ‘‘ permitted explosives '’ is safer ¢

() Will the Government be pleased to state whether they will take
steps to prohibit the use of other expldhives in coal mines in securing greater
safety to human life ?

The Honourable Sir Bhupendra Nath Mitra : (a) Yes.

(b) Under the Indian Coal Mines Regulations of 1926 ‘‘ permitted

explosives ’’ must be used in mines in which inflammable gas has, within
the previous twelve months, been reported to be present. :

PrevENTION AND CoONTROL OF UNDERGROUND FIRES IN CoAL MmNEs.

137. *Mr. N. M. Joshi : (a) Has the attention of the Government
been drawn to the following sentence in the report of the Chief Inspector

of Mines for 1925, page 9:

*¢ There is no doubt but that the problem of the prevention and c.ontrol of under-
ound fires in coal mines is one of the most pressing ot the tochnical difficultios

acing colliery owners.'’
(b) Will the Government be pleased to state what steps they have
taken to prevent and control underground fires in coal mines ¢
The Honourable Bir Bhupendra Nath Mitra : This question seems
to be substantially a repetition of question No. 133 which I have already
answered.

EuMpLOYHENT oF AprprovED TyprEs oF CoAL-cUTTING MAcCHINES IN MINES,

138. *Mr. N. M. Joshi: (a) Has the attention of Government
been drawn .to a sentence in the report of the Chief Inspector of Mines
for 1925, page 10, referring to one type of a coal-cutting machine having
been found defective 1
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- (b) Will the Government be pleased to state -what steps they have
tiken to get the types of machines to be used first approved by .the Chief

Inspector of Mines !
The Honourable 8ir Bhupendra Nath Mitra : (a) Yes.

(b) Owing to the large number of designs of coal-cutting machines
in use it is not considered desirable to require that every type of machine
shall be approved by the Chief Inspector of Mines before it is employed
in mines. The designs of the machines in use in India are in general
satisfactory, and defects brought to the notice of managers by the Mine
Inspectors are speedily remedied. Bye-laws are being made under sec-
tion 32 of the Indian Mines Act for the guidance of operators of coal-
cutting machinery and there were no fatal accidents due to coal-cutting

machinery in 1926,

FiriNG BY CERTAIN EUROPEAN AND ANGLO-INDIAN EMPLOYEES OF THE BURMA
O1L CoMpaNY ON INDIAN WORKERS IN MADRAS IN May 1927,

139. *Mr. N. M. Joshi : Will the Government of India be pleased to

state :
(a) the circumstances under which certain European and Anglo--
Indian employees of the Burma Oil Company had fired on.
the Indian workers at Madras in May 1927 ¢

(b) whether any enquiry by a Government officer was made into-
ihese eircumstances and what is the result of the enquiry ¢

(¢) under what law these Europeans and Anglo-Indians were per-
mitted to shoot at Indian workers ¢

The Honourable Mr. J. Crerar : (a) and (b). The Chief Presidency
Magistrate, Madras, held an enquiry into the matter and direeted the
prosecution of certain employees of the Burma Oil Company, who were
alleged to have taken part in the firing. The Magistrate’s order, which
was read out in Court and has been reproduced in the Press, gave an
account of the circumstances of the case. Government understand that the
case against those who,were alleged to have fired as well as the case against
the strikers has been withdrawn on the initiative of the Oil Men’s Union
in consequence of the harmonious relations subsequently established
between the employers and the employees.

(¢) Presumably the defence would have been based on the provisions
in the Indian Penal Code relating to the right of private defence. These
provisions, as the Honourable Member is doubtless aware, apply to all

communities alike.

Mr. N. M. Joshi : May I ask whether Government are justified in
withdrawing a prosecution for a serious offence on the ground of the
harmonious relations between the employers and the employees

The Honourable Mr. J. Orerar : The precise ground, I und;erstapd,
on which the prosecutions were withdrawn was that the Oil Men’s Union
themselves desired it and that view was concurred in by the employers.

Mr. T. 0. Goswami : Was any pressure put on the Union !
The Honourable Mr. J. Orerar : There has been no suggestion of that
nature.
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Diwan Ohaman Lall : May I take it to be the policy of Government
that when a political murder is committed, provided the political murderers

show willingness on their part, the Government will be quite willing to
withdraw the prosecution 1 '

The Honourable Mr. J. Orerar : I do not think that question arises.

. Mr.N. M Joshi : I want to know whether Government are justified
in withdrawing the prosecution in a serious offence like this !

The Honourable Mr. J. Crerar : There is considerable substance in
what the Honourable Member suggests and the Government of Madras
took that point into careful comsideration ; but in view of the desirability
of not interfering once more with the relations of harmony which had

been re-established they decided to permit the withdrawal of prosecutions
on both sides. .

NuMBER Or INDIANS EMPLOYED A8 WIRELESS OPERATORS.

140. *Mr, N. M. Joshi ;: (a) With reference to the answer given to
my supplementary question arising out of the reply given to my question
No. 719 on ihe 4th March 1927, will Government be pleased to state what
steps they have taken to inerease the number of Indians (excluding Anglo-
Indians) as wireless operators 1

(b) Will Government be pleased to state whether the number of
Indians (excluding Anglo-Indians) working as wireless operators has been
increased from one as stated in reply to my question No. 719 given on
4th March 13927 1

(¢) If so, what is the present number of Indians (excluding Anglo-
Indians) working as wireless operators ?

The Honourable Bir Bhupendra Nath Mitra : (a) The matter is still
wunder consideration.

(b)The Honourable Member has misunderstood the reply which I
gave to his question on the 4th March. The figure ‘‘ one ’’ related to the
increase in the number of Indian operators and not to their total number.
SBince that date one Indian wireless operator has been promoted and one
has been reverted to traffic. From July 1lst, 1927, 18 additional Indians
have been under training as wireless operators, in connection with an
experimental scheme for working Wheatstone between Madras and
Rangoon.

(¢) 11, excluding the 13 under training.

NUMBER OF STUDENTS RECEIVING TRAINING FOR (GENERAL SERVIOE AND
SraTioNn SERvIOE IN GOVERNMENT TELEGRAPH TRrRAINING CLASSES.

141. *Mr. N. M. Joshi : Will Government be pleased to state the
number of Government Telegraph Training Classes with the numboer of
students recriving training for General Serviee and for Station Service,
and stating the number of Anglo-Indian students studyiny for General
Service and Station Service ?

Mr. H. A Bams : There are no Government Telegraph Training
Classes in which probationers for General Service and for Station Service
are now receiving training.

e
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TRRMINATION OF ASREEMENTS WiTH ANGLO-INDIAN ScEoe:s .ion-ﬂqﬁivor-
IN¢ TELEGRAPE TRAINING CLASSES.

142. *Mr. N. M. Joshi : (a) Will Government be pleased to give the
names of Anglo-Indian Schools with which Government is, at present, in
agreement for conducting ‘Telegraph Training Classes ? .

(b) Will Government be pleased to state when the agreements with
these schools will terminate 1

Mr. H. A Bams: (a) (1) St. Fidelis’ High School, Mussooree.

(2) Bernes High School, Devlali.

(3) Lawrence Memorial High School, Lovedale,

(4) 8t. Joseph’s College, Coonoor.

(b) The question of terminating the agreement is now under the
consideration of the Government of India.

ProviDENT Funp rOorR GOVERNMENT EMPLOYEES.

143, *Mr. N. M. Joshi : Will the Government of India be pleased
to stute whether the consideration of the question of establishing a Provident
Fund for their employees has now been any further advanced than on 3rd
February 1927 when a question on the subject was replied to by Govern-
ment, and if it has advanced, to what extent ?

The Honourable Sir Basil Blackett : The question is being further
considered in consultation with the Government Actuary but no final deei-
sion has yet been reached.

REvisioN oF TEE PENSION AND LEAVE RULES oF INFERIOR SERVANTS OF THE
' ' GOVERNMENT OF INDIA.

144. *Mr. N. M. Joshi : (a) Will the Government of India be pleased
to state whether they have finished the consideration of the question of
revising the pension and leave rules for inferior servants of the Govern-

ment of India ?

(b) 1f they have finished the consideration, will they Le pleased to
state the decision 1

(¢) If they have not finished the consideration, will they be pleased to
state whether it will be finished before the end of the year ?

(d) If not, when do they expect to come to a decision 1
The Honourable Sir Basil Blackett : The question is still under con-
sideration. The Government of India are unable at present to say when

the final decision will be reached.

SELECTION OF STUDENTS FOR THE GOVERNMENT TRAINING CLass ForR WIRELESS
OPERATORS IN CALCUTTA. _

145. *Mr. N. M. Joghi : (a) Will the Government of India be pleased

_gtate what is the method by which students for the Government Train-
-i't:g‘e‘ha: for wireless operators at Calcutta are sel'gct_ed ' R
(b) What steps are taken to secure students from all provinées't"

32
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- Mr. H A Sams: (¢) and (b). The training elasses in wireless at
Caleutta are primarily arranged to train officials of the Department of
Posts and Telegraphs in wireless to meet departmental requirements.
Volunteers are obtained from suitable grades in the Department all over
India and Burma and the most suitable candidates are then selected with
due regard to efficiency and economy. In addition instruction is arranged
on behalf of Local Governments and other bodies on payment of certain
prescribed fees when departmental requirements permit. Permission has
also been granted for the admission of a very limited number of private
students at reduced fees but departmental requirements have not hitherto
permitted the formation of special elasses for this purpose.

AMOUNT oF CasuaL Lxave GRANTED TO TELEGRAPHISTS IN BoMmmay CiTy.

146. *Mr. N. M. Joshi : Will Government be pleased to state :

(a) the maximum number of days for which casual leave is allowed
in a year to a telegraphist in the Government Telegraph
Department ;

(b) the average number of days of casual leave actuully given to
telegraphists in Bombay City .1
Mr. H. A. Bams : (¢) Twenfy days.

(b) The average number of days of casual leave granted to each
telegraphist in the Bombay City in the last official year is 16.

CasvuaL LEavE oF TELEGRAPHISTS.
147. *Mr. N. M. Joshi : Will Government be pleased to state :

(a) whether it is a fact that telegraphists in the Goverument Tele-
graph Department find it very difficult to secure casual
leave !

(b) 1f so, will they be pleased to explain why it is so ?
Mr. H A Bams: (a) No.

(b) Does not arise.

RETRENCEMENT IN Rainway Wonrksaors AND Crosing oF CorroN TexTILE
FaAcTORIES AND MINES. .

148, *Mr. N. M. Joshi : Will Government be pleased to state :
(a) How many employees of the various railway workshops were

deprived of their employment on account of retrenchment
during 1923, 1924, 1925 and 1926 ? '

(b) How many cotton textile factories were closed during the
years 1925 and 1926 and the number of employees of these
factories ? _

(¢) How many mines in India have ceased to work during 1923,
1924, 1925 and 1926 and the total number of their employees 1-

The Honoursble Bir Bhupendra Nath Mitra : (a) As a measure of
retrenchment 782 men were discharged from the Bengal-Nagpur Railway -
workshops in 1923 and 867 from the Assam Bengal Railway workshops in
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1923, 68 in 1924 and 41 in 1925. It is possible, though not very.likely,
that retrenchment was also the cause of the discharge of 69 men from the
South Indian Railway. workshops and 20 men from the Eastern Bengal
Railway workshops in 1923, but I will obtain the exact facts if the Honour-
able Member desires. Other discharges in the years mentioned by the
Honourable Member on these and the remaining State-owned Railways,
.except the Madras and Southern Mahratta Railway, were not due to a
policy of retrenchment but to other causes, chiefly the re-organisation of
the workshops or the fact that there was not sufficient work offering. The
Madras and Southern Mahratta Railway have not yet supplied information
on this point but it will be communicated to the Honourable Member as
soon as it is received.

(b) The Government of India understand that six cotton textile
factories were closed during 1925 and 11 during 1926 in the Bombay
Presidency. The number of employees affected was 3,622 and 7,100,
respectively. These figures include one mill which was burnt down.

) The Government of India are not in possession of similar statistics
for the rest of India,

(¢) Ilay on the table a statement giving the number of mines governed
Dby the Indian Mines Act which were opened and closed annually in the
period 1923—1926.

‘Information of the number of employees who were engaged in the
mines which were closed is not available. But the total number of persons
employed in coal mines fell by about 12,000 between 1923 and 1926 and
the total number of persons employed in other mines rose by about 37,000
‘in the same period. ' ’

Open or Net reduction
Year. Closed. '_°?°P°e: » ‘;r ld.;l::o:
Coal Mines—
1823 .. .. 182 63 —119
1924 .. .. 102 81 —21- 1
1926 . .. 118 65 —53
1926 .. . 122 48 —T4
Other Minee—
1923 .. .. 94 179 485
1924 .. .. 185 405 4220
1025 .. . 261 439 +178
1926 .. 847 840 —7

FURNISHING OF STATISTICS ABOUT UNEMPLOYMENT IN INDIA TO THE INTER-
NATIONAL LiABOUR OFrIOE, ETO.

149. *Mr. N. M. Joshi : (a) Are Government aware that on account
of their having ratified a Convention regarding unemployment passed at
‘the International Labour Conference at Washington they have undertaken
the responsibility of furnishing the statistics about unemployment in the
country to the International Labour Office and to establish Public Employ-
_m‘,e_nt Ageuciel 1 . )

" () If so, will they be pleased to state how they have discharged their
rosponsibility in this matter !
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(¢) Are Government aware that a Committee appointed by the Gov-
erning Body of the International Labour Office has made comments on the
conduct of the Government of India in this matter ?

(d) If so, will they be pleased 1o state what the comment is ?
The Honourable 8ir Bhupendra Nath Mitra : (a) Yes.

(b) In the manner explained to the Legislative Assembly by Bir
Thonl:;;lﬂolland during the discussion of this Convention on 19th Febru-
ary .

(¢) and (d). The Committee commented on the position of India in
respect of this Convention. It would take too long to read the whole
of the Committee’s observations, but I am sending a copy to the Honour-
able Member. After referring to the action taken in India the Committee
‘¢ The Committee notes that the Government of India a rs to have interpreted
the Convention as only involving an obligation to create employment exehanges to. the
extent to which circumstances may render them necessary. Nevertheless the Office
might be instructed to enquire whether the development of industry in India in the
‘ast few years may not have modified somewhat the situation which led the Govern-
:nlt’ 1,:! India to deeide the question of the creation of employment exchanges nega-

" Y ¥

I may add that the Conference was informed that the Governmment of

India would have no objection to an enquiry on the lines suggested.

Hours or Work axp WeeaLy Reér Day or RaiLway EmpLovees,

150, *Mir. N. M. Joshi : (¢) Are Government of India aware that
in ratifying the Conventions regarding the hours of work and weekly
rest day, in industrial undertakings they have undertaken the responsibility
of applying the regulations in the Conventions to such branches of the
railway work as shall be specified for this purpose by the cumpetent
authority 1 '

(b) Will Government be pleased to state which branches of the
railway work are specified for this purpose !

(¢) What steps they have taken for the enforcement of the regula-
tions 1

(d) Have the Government of India enquired from the International
Labour Office or from their own legal advisers whether their responsibility
ean be entirely fulfilled without passing legislation on the subject !

The Honourable Bir George Rainy : (a¢) Yes.

(b) and (¢). For the purposes of the Convention relating to hours of
‘work, the Government of India have specified, first, work performed: by
workshop staff except rumnirg and maintenance staff of power houses,
maintenance staff in shops who can be classed as millwrights, and main-
tenance staff on outside work who are required to work on maintenance of
dlectric installations, distribution mains, ete., and, secondly, work per-
formed By station staff not employed in connection with the working of
‘trains, Orders to this effect have been issyed to railway administrations.

For the purpose of the Convention relating to the weekly rest day,
no branches of railway work have as yet been specified. I should explain
‘thst the whels subjeet is now under comsideratian amdwith. a view to
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reducing to a minimum the classes of staff to be excluded from the provi-
gions of thgse Conventions, the Railway Board have referred the matter
to the Indian Railway Conference Association both with regard to the
hours of work and with regard to the weekly rest day.

(d) The Government of Imdia are examining this question in con-
sultation with their legal advisers.

ReeuratioNn BY LEcistaTioN oF THE Hours oF WORK OF RAILWAY
EMPLOYEES.

151. *Mr. N. M. Joshi: (¢) Are the Government uf India aware
that in Qreat Britain under the Regulation of the Railways Act, 1869,
section 4, the Railway Companies are bound to submit statements to the
Board of Trade regarding the persons in the employment of the Company
whose duty involves the safety of trains or passengers and who are em-
ployed for more than such number of hours as may be from time to time
fixed by the Board ! ) '

() Are the Government of India also aware that under Railway
Regulation Aect, 1893, section 1, the Board of Trade has a right to regulate
the hours of work of railway employees ?

(¢) Are the Government of India prepared to consider the desir-
ability and practicability of regulating by legislation the hours of work
of railway employees both in the interest of the travelling public and of
the employces themselves ¥ If not, why not t

The Honourable 8ir George Rainy : (a) Yes.
(d) Yes, through the Railway and Canal Commission.

(¢) Ido not think Government can at present contemplate legislation
beyond what may be found necessary to carry out any gbligation 1nvolved
by the ratification of cegtain international Conventions.

(1) MiniMmUM AGE OF EMPLOYMENT A8 STOKERS AND TRIMMERS, ETC,
(2) CoMPULSORY MEDICAL EXAMINATION OF CHILDREN EMPLOYED AT SEAJ

152. *Mr. N. M. Joshi: (a) Are the Government of India aware
that they have ratified Conventions of the International Labour Conference
fixing the minimum age of employment as trimmers and stokers and for
the compulsory medical examination of children employed at sea f

(b) Will they be pleased to state what steps they have taken to enforce
the regulations of the Convention and when they propose to introduce
legislation for the purpose ! .

(¢) Will the Government of India be pleased to state when these
Conventions were passed and when they were _mt:ﬁed and why there is
delay in giving legislative effect to the regulations 7

The Honourable 8ir George Rainy : (a) Yes.

b) Executive instructions have been issued by Local Governhments
to gi\(m )éffe:te to the provigions of hoth of these Conventions pending legisia-
tion in the matter which will be taken up when the Indz‘n_tn__M’elf&:l_llﬂ.t
Shipping Act is next amended. BT T ET T
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(¢) These Conventions were adopted by the Third Intermational
Labour Conference convened in October 1921 and the ratifications of the
Government of India were registered with the Secretariat of the League
of Nations on November 20th, 1922. As already stated the necessary
legislation will be undertaken when the [ndian Merchant Shipping Act is
next amended.

Mr. N. M. Joshi : May I ask, Sir, when the Indian Merchant Shipping
Act is going to be amended ?

The Honourable 8ir George lliny I ecannot give an absolute pledge,
Mr. President, but there are certain amendments which we should like
to put through in the cold weather Session, and, if we find it possible
‘to do so, then the amendments referred to in the answer to this question
‘will also be made.

RULES REGARDING RECRUITMENT TO THE INDIAN PoSTAL AND TELEGRAPH
DEPARTMENT.

1563. *Mr. Anwar-ul-Azim : Will the Government be pleased to state
when the rules regarding recruitment to the Post and Telegraph Depart-
ment as promised by the Member in charge of that Department during the
last Delhi Session are likely to be out {

_ The Honourable Bir Bhupendra Nath Mitra : The matter is under
the consideration of Government,

INADEQUATE REPRESENTATION OF MusSSALMANS IN THE INDIAN PosTAL AND
TELEGRAPH DEPARTMENT.

1564. *Mr. Anwar-ul-Agim : (a¢) Are the Government aware of the
fact that Mussalmans are very ill represented in the Post and Telegraph
Department ¢ If so, what steps if any are the Government contemplat-
ing to take in the ymatter !

() Do the Government propose to issue orders to make recruitment
according to the numerical strength of each community in each Postal
Division !

. (¢) Do the Government propose to issue orders to reserve the first
few vacancies in each Division for the Mussalmans s0 that the community
may get a part of its due share in the Department 1

The Honourable 8ir Bhupendra Nath Mitra : (a) The number of
Mussalmans employed in the Indian Posts and Telegraphs Department
represents about 20 per cent. of the staff.

(b) No.

(¢) No. The Director General has, however, been instructed to issue
general orders in accordance with the pohcy adopted by the Government
of India on the subject of the representation of minority communities
in the various services.

Mr. K. Ahmed : Is it not a fact tha! the Honourable Member has
repeatedly promised in this House since 1924 and 1925, and when he came
into the Assembly, that he is going to give effect to the statement in the
declaration of Lord Reading and that he has not satisfied the Assembly
thitherto that he has given appointments- to Muhammadans up to the per-
centage mentioned in that declaration ? ks R
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.. The Honourable Bir Bhupendra Nath Mitra : I do not understand
‘the Honourable Member’s question. I cannot find anything in the reply
which I have already read out that Government are not acting up te the
declarations of policy which they have made.

Mr. K. Ahmed : In view of the fact that the Honourable Member
himself, reading an answer written out by his assistants probably in the
Department, besides what he had promised previously, now says that only
19 per cent. of the appointments have been given to Muhammadans and
not the adequate percentage mentioned in Lord Reading’s declaration.. ...

The Honourable 8ir Bhupendra Nath Mitra : I regret, Sir, that it is
not possible for me to instill intelligence into my Honourable friend over
there. What I said was this : The number of Mussalmans employed in
the Posts and Telegraphs Department represents about 20 per cent. of
the staff. That does not mean that the recruitment of Mussalmans in the
last two or three years has amounted to 20 per cent. of the .vacancies.
Moreover, the Honourable Member forgets that the 33 per cent. refers
to all minority communities and not to Mussalmans only.

Bir Hari Singh Gour : Sir, I rise to a point of order. Is the Honour-
able Member in order in stating that he is not in a position to instil
intelligence into an Honourable Member ?

Mr, President : That was merely by way of retort to the Honour-
able Member’s own insinuation that the Honourable Member was reading

the notes made by his clerk.

INFORMATION RELATING TO THE SILCHAR HEAD PosT OFFICE AND THE-SILCHAR
Heap Recorp OFFICE.

155. *Mr, Anwar-ul-Agim : 1. Will the Government be pleased to
lay on the table the following information regarding (i)' Silchar Head
Post Office and (4#¢) Silchar Head Record Office, separately 1

(a) What are the grades of the Postmaster, Silchar and Head Record
Clerk, Silchar ?

(b) What is the monthly average cash handled at Silchar Head Office
and Silchar Head Record Office, separately !

(¢) How many direct subordinates are under the Postmasters, Silchar,
.and Head "Record Clerk, Silchar ?

(d) What are the monthly average amounts of receipt and payment
of the cash account of thé Silchar Head Office and Silchar Head Record
Office for which the Postmaster and Head Record Clerk are responsible 1

(¢) What are the number and insured value of insured articles dealt
with in the Silchar Head Office during 1926-27 1 -

(f) What are the number and value of V. P. articles dealt with at

. the Silohar Head Office during 1926-27 1
(g) Does the Head Record Office deal with any valuable except the

work papers ! .
(h) Is the Head Record Office required to deal with the public !

i . .2. What is the reason for fixing the pay of the Head Record Clerk at
il hiﬁhor &gum' than that of the Head Postmaster, Silohar 1 Do Govern-
ment propose to consider the question of removing this difference.f. -
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The Honourable 8ir Bhupendra Nath Mitra : (1) A statement con-
taining the information asked for under heads (a) to (h) of the Honourable
Member's question is laid on the table.

(2) A Head Record Clerk of the Railway Mail Service has heavy
responsibilities other than those of a monetary nature. The reply on the
second point is in the negative.

(@) (&) (c) (d) (e) ) )] U]
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Silchar Head Post qm—m&nu@o 34 |4,16,580 |[Number Number
Office. —225 11,040 | 22,814
Value Value
Ra. Ra.
11,21,7878,20,241
Silchar Head Re- |*145—58 4,470 85 | 20,612 . No. No.
cord Office, 176—10
R. M. 8. —225
* With effect from the lst Be ber 1027, the existing of Re. 145—5—170 and
Ras. 175—10—225 for non-gasstted Postmasters and other offici T'rdum“ will be replaced
by & single grade of Ra. 160—10—250, which will also be substituted for the existing grade of

Rea. 146—86—176—10—225 for Head Record clerks, Head Borters, Accountants, etc., in the
R. M. 8. and for the existing of Rs. 100—5—1785 for of Post Offices and of the
R. M. B. It is, however, under contemplation to have & of Ra; 250-—20-_350 for Head
Record clerks (of whom there are 19 in all), as there is ly fw non-gasetted Postmaasters,
ete.

r

'. GRIEVANCES OF POSTMABTERS,
156, *Mr. Anwar-ul-Azim : (a) Would the Government lay on the
table the result of the examination of the grievances of Postmnasters in

detail as represented by Sjt. Chandradhar Barooah, late Honourable Mem-
ber of the Council of State, in September, 1925 ¢

(b) Why could not the recommendation of 8jt. Chandradhar Barooah
be accepted ?

. 'The Honourable Sir Bhupendra Nath Mtn (a) and (b) A detailed
.statement coutaining the desired mtomatmn is bemg fnrmuhad to the
Honoursble Member. = ..o . .

pA R
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Pay or PosTMASTERS,

157. *Mr. Anwar-ul-Asim : Are the Government aware of the fact
that the responsibility of Postmasters in respect of money, valuables deal-
ing with the public and accounts is unique in the Department ! If so,
on what ground has their scale been fixed lower than the Head Record
Clerks and equal to the Inspectors of Post Offices 1

The Honourable 8ir Bhupendra Nath Mitra : Government are aware
that Postmasters have considerable monetary responsibilities and due
allowance was made for this fact in fixing their pay. Monetary respon-
sibilities are not, however, the only criterion for fixing an official’s pay.
The responsibilities of all kinds of a Postmaster in charge of one of the
smaller head offices are not considered on the whole to be greater than
those of an Inspector of Post Offices and are definitely less than those
of a Head Record Clerk in the Railway Mail Service. With effect from
the 1st September, 1927, no Head Postmaster will be on a lower scale of
pay than Rs. 160—10—250 which will also be the scale of pay sanctioned
for Inspectors of Post Offices.

PROMOTION OF POSTMASTERS AND INSPECTORS TO THE 2ND SELECTION GRADE®

158. *Mr. Anwar-ul-Azim : Ilow do the Government propose to
regularise the promotion of Postmasters and Inspectors to the 2nd selec-

tion grade !

Mr. H. A. Bams : Promotion is at present regulated according to the
method prescribed in the Director-General’s letter No. A.X.-127, dated
the 2nd December, 1922, a copy of which is laid on the table.

Copy of a letter No. A.X-127, dated the 2nd December, 1922, from the Director-General
of Posts and Telegraphs, to all Postmasters-General, and the Deputy Postmaster-

General, Sind and Baluchistan.

ProMoTioN or INSPECTORS AND HEaD CLERKS TO SUPERINTENDENTS or PosT Orrics
TO THE SELECTION GRADES.

* With reference to your reply to this office letter No. A.X.-127, dated the 21et
April, 1922,

.t With reference to the correspondence ending with your letter No. A.-20, dased
23rd Beptember, 1922,

t With reference to your letter No. A.D.-1150, dated the 28th September, 1922.

I am directed to say that the Director-General considers that a definite method
should be prescribed on the subject of &rnmotion of Inspectors of post offices and
Head Clerks to Superintendents of post offices in the time-scale of Hs. 100—5—175 to
the selection grades. KHe has accordingly docided that with effect from the 1st Decem-

ber, 1922, the following revised orders should be acted upon in supersession of all pre-

vious orders issued on the subject :

(¢) In the event of an Imspector or Head Clerk to a Buperintendent
being reverted or voluntarily reverting to the general line, he
will be given the position in that cndre that he would have held
if he had mever been appointed to the rank of Inspector. For this pur-
pose Peatmasters-General should keep a note of the proper position of

each Inspector in the gemeral line. It will mot be necessary to publish

this information im Cirole gradation lists.

V. .#Mg all exeept P. M. G., By, and D. P. M. G, 8. B.

{ To P. M. G, By. only. -
{iTo D. P. M. G., 8. and B. Jer AT LNy s
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(%) In#peetors and Head Olerks to Buperintendents are eligible for promotion
to the second selection e of 176—10—225 along with officials in
the general line according to their seniority to be determined in the
following manner :

(a) Inspectors and Head Clerks to Superintendents who attained this posl-
tion before the introduction of the revised soales of pay will be ranked
with the officials in the general line according to the dates of entry into
their respective grades of Rs. 100—5—175 and Rs. 145—5—170. If
the dates happen to be the same, seniority should be reckoned by the
position held prior to the entry into these grades.

(b) Inspectors and Head Clerks to Buperintendents who attained this position
after the introduotion of the revised scales of pay will be ranked with
the officinls in the general line according to the date on which they
reach the Ra. 145 stage of pay in their own respective cadres.

_* 2. This also disposes of your letter No. A.T.-2060, duted the 30th October, 1922, .

PurcrASE oF S8ToRES BY THE EasT INDIAN RAILwAY.

159. *Mr. K. O. Neogy : (o) Has the attention of Government been
drawn to a letter published in the Forward of Calcutta dated June. 25
(Town edition), under the heading of ‘‘ Government and Railway Sup-
‘plies ”’, in which Mr. Baijnath Bhotika of 63, Bartola Street, Caloutta,
glves specific instances in which higher tenders of European firms for
_paint have been accepted by the authorities of the East Indian Railway in
preference to Indian firms who quoted 50 to 75 per cent. less 1

(b) If so, will Government be pleased to state the.reasons for such
action 1 ' '

(¢) 1s there any truth in the observation made in the said letter that
‘‘ Indian manufacturers get very few contracts from the East Indian Rail-
way for the supply of goods and materials, even in the face of cheaper
competitive prices’ !

(d) To what extent does the East Indian Railway make use of the
Indian Stores Department in the matter of its purchases ?

Mr. A. A L Parsons : (a) Yes.

(b) T have obtained particulars of the cases mentioned by
Mr. Baijnath Bhotika in his letter. The Tender Committee of the East
Indian Railway rejected the lowest tender for lamp black, Prussian
blue, ultra-marine blue, Venetian red and bath enamel green, because
the firm tendering was not on the list of the Indian Stores Department
as a supplier of paints, and in accordance with the recognised procedure
their tender was in consequence not considered. The tenders of another
firm, which were lower than those accepted, were also rejected because
it had beep recently found necessary to reject supplies from this firm.
The lowest tender for white lead was also rejected because the firm was
not known to the East Indian Railway Administration or to the Con-
troller of Purchase of the Indian Stores Departmeat,

(e) No. A very large number of contracts for almost all ¢lasses of
supplies are placed by the East Indian Railway Administration with
Indian firms. The East Indian Railway Administration is in no way
intercsted in the nationality of the tendering firms, but merely in the
prices quoted and in the suitability and reliability, as regards quality,
of mipplies offered _ .

*To P. M. G. only.
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__ (@) The Eust Indian Railway entrust the Indian Stores Department
with praetically the whole of their purchases of cement, clothing, textiles
such as paulins, cotton waste, cop bottoms and a large portion of
their oil requirements. These purchases represent in the aggregate
very large sums—over Rs. 34 lakhs in 1926-27.

1160. *Mr. K. C. Neogy : I do not put question No. 160.

INDIA’S ANNUAL CONTRIBUTION TOWARDS THE CoST OF THE IMPERIAL NAVY.

161. *Mr. Gaya Prasad 8ingh : (a) Has the attention of the Govern-
ment been drawn to the following Reuter’s cable, dated London, 14th
March, and published in the Amrita Bazar Patrika, dated the 17ih
March 1927 :

‘‘ Ear]l Winterton suid that the question of revising the Government of India’s
annual contribution of £100000 towards the cost of the Imperial Navy would arise
when the Indian Navy was in a position to perform an appreciable portion of the
scrvices in respect of which it paid the cost. The cost of the Indian Navy would be
borne by the Indian revenues, but the total cost was not estimated to exceed the present
cost of the Royal Indian Marine By more than relatively a small amount '’ ¢

(b) Are Indians eligible for appointment in the Imperial Navy ;

and, if so, how many Indians are so employed ? If not, will the Govern-
ment give reasons for giving a contribution out of Indian revenues ?

Mr. G M. Young : (¢) Government have seen the message.

(1) Indians are not eligible for appointment to the commissioned
rauks of the Royal Navy. They are, however, eligible for employment
on the East Indies stations as domestic and clerical ratings ; the Gov-
ernment of India arv not aware of the number of Indians so employed.
Th> annual contribution of £100,000 is made in consideration of the
general and effective defence of Indian shores and the protection of
Indian trade by the Royal Nawy.

Mr. Gaya Prasad Siogh : May I know, Sir, why Tudians are not
eligible for appointment n the commissioned ranks of the Royal Navy 1

Mr. G. M. Young : 'the Royal Navy, Sil", is a British force. Indians
are not eligible for appointment to commissioned ranks in the Royal
Navy any more than in the Royal Air Force or the British Army. -

Mr. Gaya Prasad Singh : May I know, Sir, the reason why India is
made to contribute towards the Royal Navy when her children are
excluded from its commiesioned ranks ?

Mr. @. M. Young : That guestion has been answerad.

ExmaNcED CustoMs DuTiEs LEVIED ON INDIAN Goops IN TURKEY.

162. *Mr. Gaya Prasad Singh : With reference to the reply of Gov-
ernment to my starred question No. 1065 of the 8th March, 1926, have
Government enquired as to whether Indian goods exported to Turkey have
now to pay highly enhanced customs duties 1 If so, will the Government
be pleased to make a statement on the subject, and also indicate how far it
is in agreement with the commercial convention with Turkey !

t Not put by the Honourable Member (Mr. E. C. Neogy).
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The Honourable 8iv George Rainy : The Government of India nnde
the enquiry and as a 1esult vl representations mads by them Indiamn
goods arc mow accorded the bevefits of the Turkish Comumercial (‘cn-
vention.

IMPOSITION ON AMERICANS, RESIDENT IN INDIA, OF DISABILITIES SIMILAR TO
THOSE IMPOSED UPON INDIANS IN THE UNITED STATES OF AMERICA.

163. *Mr. Gaya Prasad Bingh : (a) With reference to my starred
question No. 1100 of the 8th March, 1926, regarding the imposition upon
Americans, resident in India, of disabilities similar to those imposed upon
Indians in the United States of America, will the Government kindly state
if the examination of this question has been finished, and if so, what deci-
sion has been arrived at 1

(b) How many Indians are there in the United States of America,
who have been affected adversely by the Bupreme Court decision, and
how many Americans are resident in India !

8ir Denys Bray : As far as the Government of India are aware, the
number of Indians who have so rur been aatually aflected adversely by
the Supreme Ctmrt deeision is about 30. As these are only a small pro-
portion of the rotal number, and #s a process in the Courts now appears
to be requirea in each separate cose before a certificate oi naturaliza-
tion can be withdrawn or cancelled—a procedure which in the natural
course and in the absence of any cutside stimulus sceins likely to check
further cancellations—the Government of India do not consider it
politic to proceed further with the suggestion in (n), at any rate for
the present.

~ Mr. Gaya Prasad 8ingh : May I know what is the national status of
tA]ﬁse Indians who have lost their eitizenship in the United States of
erica {

8ir Denys Bray : I believe that that point has not been finally
decided by any court of law, but His Majesty’s Government have acted
executively on the suppositior that they return to Britich citizenship.

Devzenive ConNpITION OF TEE ROOP OF THE LEGISLATIVE ASSEMBLY CHAMBER
Bumpmwe ™ New DLl

164. *Mr. Gaya Prasad Singh : (a) Is it a fact that the roof of the
Legislative Assembly Chamber in New Delhi, from which & brick fell down
while the Assembly wes sitting, is under repairs ¥ What exactly is the
defect in the roof, and what is the precise nature of the repair that is
being done to it ?

(b) 1Is it true that even photographs of the work in progress are not
permitted 1 Will the Government be pleased to lay on the table the report
of Mr. Brebner and other experts who examined the roof !

(¢) What is the total estimated cost of the repairs, and who is
responsible for the defect 1

(d) Are Government aware that cracks have been discovered in some
of the walls of the Assembly building in New Delhi ¥ Has the entire
building been earefully examined, and what is the report of the experts
on it ¢ Is the building reported to be absolutely safe ?
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The Honourable 8ir Bhu s Nath Mitra : (¢) The ceiling in the
Assembly Chamber is not under repairs. A scaffolding has been erected
in the Chamber to enable the ceiling to be carefully examined by the

ineers in charge of the building. This examination has revealed the
fact that there is no serious defect in the ceiling, but, as I have already
explained, in reply to another question put by the Honourable Member, it
is proposed to keep the ceiling under observation for some time and tem-
porarily to fix under it wire netting.

(b) Government are not aware that the taking of photographs has
been prohibited. They are not at present prepared to lay on the table
the reports of the experts who have examined the building.

(¢) Exact figures are not available, but the cost will be quite small.

(d) Government are aware that cracks exist in some of the walls of the
Assembly building. These have been examined and reported on by experts,
‘who assure Government that such cracks are to be expected and do not mean
that the building is in any way unsafe.

Mr. Gaya Prasad Singh : May I know, Sir, what is the reason for
Government refusing to lay a copy of the reports of those experts on the
table ¥ What questions of high policy are involved in this ? '

The Honourable 8ir Bhupendra Nath Mitra : There are no questions
of high policy involved, but the reports are being examined by Govern-
ment.

Mr. K. Ahmed : Is there any means of recovering the cost of the
repairs due to the defect in the roof from the builders or contractors § Can
Government find any ways and means to recoup the loss to the Indian
revenue sustained on account of this roof not being properly built by the
contractors !

~ The Honourable Bir Bhupendra Nath Mitra : Sir, my Honourable
friend’s question presupposes that it is the contractor who is responsible for
that accident.

Mr. K. Ahmed : We do not want to be addressed like a schoolmaster
teaching his pupils. We all understand what the question is. What we
want is an answer, if there is any.

APPOINTMENT oF MR. TysoN, 1.C.S., A8 SBRCRETARY TO THE RiGET HONOURABLE
SgiNivasA SASTRI

165. *Mr. Gaya Prasad B8ingh: Will the Government kindly
state if Mr. Tyson, 1.C.8., was appointed Secretary to the Right Honour-
able Srinivasa Sastri with the latter's previous consultation and approval {

Mr. G. 8. Bajpai : As Mr. Sastri had left it to Government to secure
a suitable Secretary for him, the names of a number of officers were con-
sidered and Mr. Tyson, who appeared to be the most suitable, was invited
to Simla to meet Mr., Sastri. Mr. Sastri saw Mr. T)json in Sunla' and
approved of the selection. Since reaching South Africa Mr. Sastri has

written about Mr. Tyson in the highest possible terms.
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NumpEr or PERrsoNs DETATNED UNDER REauration IIT or 1818,

- 166, *Mr. Gaya Pressd BSingh: Will the Government kindly .
lay on the table a statement showing, Province by Provinee, the number
of persons detained under Regulation III of 1818 !

The Honourable Mr. J. Orerar : I have laid on the table a statement
showing the number of persons detained in the jails of each Province under
Regulation III of 1818,

STATEMENT,
Madras 2
Bombay 1
Bengal 1
Burma 4
Asgam 1

ACCUBATION MADE BY RESPONSIBLE OFFICIALS IN INDIA AgatnsT MR. 8. C.
Bosg.

167. *Mr. Gaya Prasad Bingh : (a) Has the attention of the Govern-
ment been drawn to the allegation made in the House of Commons by Mr.
Pilcher, on the debate on the India Office Estimates, that :

‘¢ Mr. 8. C. Bose was the eentre of the "Fm'glion, which formed this conspiracy..
The one object of the conspiracy was to assassinate the Governor of Bengal '’
and to the report that, when challenged by Mr. Saklatvala, Mr. Pilcher
replied that :

‘¢ this had been said in public in India, many times, not contradicted, by respon-
sible officials '’ ¢

(b) Will Government kindly state what responsible officials in India.
have made this accusation in public against Mr. 8. C. Bose, or any other
detenu 1 .

(¢) What steps do Government propose to take to counteract this.
accusation ¥

The Honourable Mr. J. Orerar : I have seen the official report of
Mr. Pilcher’s speech, and find that it does not altogether correspond with:
the version given by the Honourable Member. The fact that Mr. Bose and’
the other detenus were placed under restraint on the ground of their
participation in revolutionary conspiracy has been officially stated on several
oecasions. My predecessor, in February last, speaking in this Assembly
on the general question of the repeal of Regulation IIT of 1818, mentioned
that one revolutionary plot had been aimed at the life of the Governor of
Bengal. I know of no public statement either here or in the Bengal
Council to the effect that Mr. Bose was the centre of the conspiracy. The
Government do not consider that the matter calls for any action on their
part. '

Mr. Satyendra Chandra Mitra : 1s the Honourable Member aware
that Mr. Moberly on the 24th February, 1927, in the Bengal Council said
that these detentions in jail were merely preventive and that it was not for:
any commission of crime ¢

The Honourable Mr. J. Orerar : I have not seen the passage in
Mr. Moberly’s speech to which the Honourable Member refers.
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Mr. K. Ahmed : Is the Honourable Member aware that Mr. Pilcher,
& Member of the House of Commons now, is the same Mr. Pilcher who
represented the European community in the Legislative Assembly here and
stated things which were not-acceptable to this House 1

Mr. Gaya Prasad 8ingh : May I know what is the correct version
of Mr. Pilcher’s speech 1

The Honourable Mr. J. Crerar : If the Honourable Member will com-
pare the version given in his question with the report of Mr. Pilcher's
speech in Hansard, I think he will have no difficulty in seeing where the
difference lies.

Mr. T. C. Goswami : Does the Honourable the Home Member endorse
the statement of Mr, Moberly who. I understand, is Ilome Member in the
Government of Bengal, when he said on the 24th February, 1927, ** I would
reiterate and emphasise that detention in jail is not resorted to in-these
cases '’ (that 18 to say, cases of political prisomers) ** for any erime which
a prisoner may be believed to have committed : the detention is partly
preventive ”’ ¥ And may 1 further remind the Honourable the Home.
Member of a statement which I made on the floor of the House in Delhi
last winter, namely, that Lord Lytton had told me definitely that these
detentions were of a purely preventive nature, that statement not having
ever been contradicted {

The Honourable Mr, J. Orerar : Before I could give any coneurrence
to, or express any dissent from, the views in either of these two speeches,
it would be necessary for me to study them in detail and in their context,
but as for the general proposition which appears to underlie the Honourable
Member’s question, I think it is undoubtedly the cuse that the measures
taken in respect of detention are primarily in their gbject preventive.

Mr. T. 0. Goswami : Does not the Honourable the Home Member
think it desirable that when, on an important occasion like a debate in
the House of Commons, the name of a man of the position of Mr. 8. C.
Bose,—a man for whom, whatever the Government may think, we have
great respect,—is dragged into the debate, and he has been abused as
having been the centre of a gang of conspirators, is it not proper that the
Government should repudiate that statement § Is it not only in the fit-
ness of things that the Government of India should contradict Mr.

Pilcher’s libellous statement {

The Honourable Mr. J. Orerar : In my reply to the original question
I have explained as fully as it appears necessary that the Government do
not consider that any action is called for.

Mr. T. 0. Goswami : Shame !

THE CRIMINAL LAW REPEALING AND AMENDING BILL—contd.

Mr. President : The House will now resume further consideration of
the following motion moved by Sir Hari Singh Gour on the 15th February,
1927 :

¢ That the Bill to re eal and amend certain provisions of the Indian Criminal
Law Amq:dment Act, 19031,J and the Code of Criminal Procedure, 1898, be taken into

consideration.’’ c .
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The Honourable Mr. J. Crerar (Home Member, : Sir, I rise-to oppose
12 Noox this motion. I do so under the disadvantage of not
- ' having had the privilege of being present in this
House when this measure was first debated. 1 have, however, perused the
proceedings very carefully and there are two points which I wish at the
outset to make. Mr. Tonkinson, during the course of the debate, I ob-
serve, pointed out certain somewhat grave imperfections in the Bill and 1
observe further that mo adequate reply was given to his criticisms. They
were treated rather as minor matters of drafting. That point 1 shall have
subsequently to revert to. An Honourable gentleman opposite, in the
course of suppoerting the Bill, said that he considered it proper that Govern-
ment should not base their case upon minor considerations of drafting but
should oppose it, if they had a case, on its merits. Now, 8ir, I think that
is a very reasonable invitation and I propose now to aceept it and to oppose
the measure on its merits,

Sir, it will be within the reeollection of Ilonourable Members who
were present at that debate that the Honourable the Mover placed very
great reliance upon the Report of the Committee known as the Com-
mittee on Repressive Laws and he made two suggestions which it is neces-
sary for me to correct. The suggestion contained in that part of the Honour-
able Member’s speech, which appeared to be one of the main grounds on
which he moved this measure, certainly the general impression which
would undoubtedly be gathered from it, was that the Committee on the
Repressive Laws had recommended the repeal of this Aet, and that Gov-
ernment, who had given a general endorsement of the recommendations
of the Committee, have, in so far taking no steps to repeal the Act, been
guilty of something like a breach of promise. Now, Sir, I must ask the
House to bear with me, because this is a very important point, when I
proceed to point out fhat such a representation of the case is extremely
inaccurate. At any rate it has a very remote and precarious contact
with the facts. The truth of the matter is that the Committee expressly
vefrained for very good and 'very weighty and very deliberate reasons,
from making any such recommendation as the Honourable Member
suggested they had made. They not only spoke in the course of their
well-considered Report with some degree of approval of the Aect itself
bat also of the manner in which it had been applied, and as the Honour-
able and learned gentleman relies so much on the Report of this Com-
mittee, it i8 necessary for me to recall to the recollection of the House in
some detail what the Committee actually had to say on this matter.
Their first reference to the Act is in the following terms :

‘¢ There remain then two Acts, the Indian Criminal Law Amendment Act, 1808,
and . the Provention of Beditious Meetings Aect, 1911. It is around those two Acts
that controversy has centred and regarding which we have been careful to obtalm
a full expression of opinion. These Acts also differ from those to which wa. have
already referred in that, while the Committee was sitting, they were actually being
vaed in the Punjab, Delhi and the United Provinces. The evidence of some of the
witnessca goes to show, that their effect wns beneficinl and that their application was
mecessary to maintain public tranquillity., It is affirmed that local officers r_esromiblo
for the maintenance of peace and order would, under existing conditions if these
Acts were repcaled, find themselves in an impossible situstion faced, it might be,
with disorder on a large scale which they could not prévent. The application of these
Acts moreover is subject to safeguards which ensure that sanction to their introdne-
tion is only granted after careful scrutiny of the necessity for such action. The
Local Governments nre unanimous in asking for the retention of Beditious Meetin
Act. Most of the Local Governments similarly afrm the need for retaining Part
of the Criminal Law Amendment Act, 1908.7’
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The Committee go on to say :

‘‘ We realise also that substantinl support is necessary for Government to meet
the non-co-operation movement, which is the greatest obstacle to the successful develop-
menut of the reforms recently introduced and to all political and industrial progress.
. * . * Evidence has been adduced to show that in certain placea the ordi-
nary law is inadequate and this evidence we are not prepared to rejeet.’’

Later on they refer once more to the Aet :

““ We feel that we should not, under present conditions, be justified in advising
the immediate rcpeal of these two Acts

that is to say, the Seditious Meetings Act and the Act mow under con-
sideration. .....

Mr. K. Ahmed (Rajshahi Division : Muhammadan Rural) : What
happened in Ireland ?

The Honourable Mr. J. Orerar :

...** We may aleo point out that their provisions are not of a idrastie character,
. * Though seldom applied these two enactments have recently in the present
situation been found ‘mecessary for the preservation ‘of law and order. Further, an
olvious objection to a. more complete acceptance of this principle is that in allowing:
proof of the necessity for legislation to accumulate, even stronger mensures than thome.
now under consideration might eventually be required for the suppression of disorder.*’

Then, Sir, I invite special attention to the following passage which seems
E)e me to show a remarkable foresight on the part of the signatories to this
port :

““ As we have already seen, there is definite evidence of certain organisations en-
couraging acts of violence or resorting to intimidation. Recently in Delhi it has been
necessary to declare certain Associutions of Volunteers unlawful under section 16 of
this Act. We have carefully examined the circumstances which led to this action.
The Volunteer movement began with ¢ social service ’, but the adherents soon developed
A definite tendency to interfere with the duties of the Police and the liberty of the pub-
lic. They then began to intimidate and terrorise the gemeral body of the population.
There was a tendency towards hooliganism. It has been proved that some of 'these
Associations resorted to violence, that their behaviour at railway stations and publie
meetings was objectionable and rowdy, that they obstructed the funeral of an honoured
citizen and held n most undesirable demonstration at the house of another, They
actively interfered with the elactions by threats and picketing. There was every reason
to believe that their activities, if left unchecked, would lead to sBrious disorder. The
conclusion we have arrived at is that some of these Volunteer Associations in Delhi
were seditious organisations, formed for the purpose of intimidating loyal citizens, and
interforing illega?ly with the administration of the province * * * * W
heve recelved information of a possible recrudescence of secret associations in another
part of India. It has also been stated in evidence that Bolshevik emissaries have
entered India, and wo cannot overlook the possibility of illegnl associntions promoted
by them terrorising the population, and engaging in a campaign of crime and terrorism.
Actually Part II of this Act has been sparingly used. Its object is not only to break
down existing unlawful assoeiations, but to deter young and comparatively guiltless per-
sons from joining these bodies and to discourage the supply of pecuniary assistance.
We regret that we cnnnot at this juncture recommend the immediate repeal of Part

IT of this Act.’’

Now, Sir, the Honourable Member has appealed to the authority of this
Committee which he naturally, as he himself was a member of it, places
very high and I agree with him, having regard to the important contents
of the Report, that it deserves a very high authority. If the Honourable
Member desires to have the controversies which he raises determined in the
light of the views expressed by the Committee, of the recommendations
they made, and in particular of the concluding and crucial sentences of

their Report, I should myself be perfectly willing that the issue shoulgd be
' °
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tried in thdt manner.

And the concluding sentences of that Report were
as follows :

‘ We advise that the repeal of Part II of the Indian Criminal Law Amendment
Aci, 1908, should be deferred for the presemt 1
P

......

Mr. A. Rangaswami Iyengar (Tanjore cum Trichinopoly : Non-
Muhammadan Rural) : How long ago was that * They said ‘‘ deferred ’’.

The Honourable Mr, J, Orerar :

...*" Their retention is necessary in view of recent occurrences and possible develop-
ments, which we eannot but regard with the gravest apprehension.’’

Bir, we have now to consider, with reference to that final pronouncement
of the Cowmittee, what were the ‘' recent occurrences and possible
development ’’. Before the Committee had actually framed their con-
¢lusions there occurred at Malegaon, a town in the Bombay Presidency,
a very serious riot which resulted in the murder of four police officers and
the burning of a Hindu temple. It has been judicially found that the
proximate causes of that outbreak were the activities of local volunteer
associations precisely of the kind referred to in the Committee’s Report
and which they prophesied might in the future be a serious danger to
public security. I wention the case of Malegaon because I have myself

to a certain degree respomsibility in the matter. The Government of
Bombay......

Lala Lajpat Rai (Jullundur Division : Non-Muhammadan) : Will the
Honourable Member give the date of that occurrence {

The Honourable Mr. J. Orerar : That occurred on the 25th and 26th
April, 1921. I mention this because I had to some cxtent special knowledge
of the circumstances and some special responsibility in the matter. During
these years, 1921 and 1922, the Government of Bombay were enabled to
deal with the situation without any resort to Part II of the Crimina!
Law Amendment Act and I myself was consistently opposed to the use
of that Act so long as conditions remained as they then were. But, in
view of the judicial finding I have mentioned, it might have been alleged,
and alleged perhaps with justice, that the Bombay Government were
wrong. It might be alleged that if they had at an earlier stage and with
greater promptitude applied this Act, those disastrous events at Malegaon
could have been averted. I do not think myself that that is the case, but,
at any rate, it is a reasonable attitude to take. I mention that merely to
impress on the House, as the strongest instance that I can command,
that the Local Governments do not resort to the provisions of this Act
except under pressure of the gravest necessity......

Mr. K. Ahmed : And what have they been doing since 1921 ¢

The Honourable Mr. J. Orerar : I will continue the recital if the
Honourable Member will permit. Shortly after the Committee had signed
their Report, many of their prognostications were signally proved to be
true, and during the months of November and December that immediately
followed the signmature of the Report, this Act was employed to a larger
degree than it has ever been employed before or since. It was employed
in respeet of volunteer associations in the United Provinces, in Bengal, the
Punjab, Assam, the North-West Frontier Province and Bihar and Orissa.
Let me take only one out of the various instances set forth to explain
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briefly the circumstances under which this Act was resorted to. In the
United Provinces alone, in the early part of 1922 there were no less than
110,000 enrolled volunteers. Very extensive and very serious disturbances
took place, and they culminated in the affair, that melancholy and tragic
affair of €hauri Chaura.

Mr. T. 0. Goswami (Calcutta Suburbs : Non-Muhammadan Urban) :
Were they armed volunteers ?

The Honourable Mr. J. Crerar : The affair which took place at
Chauri Chaura, I may remind the Ilouse, was an assault upon 23 police
officers by a large crowd which was headed, according to the judieial
decision in the matter, by several hundred volunteers. 23 police officers
were done to death., On the following day there occurred a disturbance at
Rae-Bareilly which unfortunately also involved blood-shed, but fortunately
on not so extensive a scale. These are two most serious instances perhaps
in that all deplorable time, and as I read through the records, it is really
a matter of great surprise to me that the Local Government were able
to pass through that critical and dangerous time without resort to more
drastic expedients than the restricted and limited expedients of this Act,
and it is largely because they had the Act as a weapon in their hands that
it was possible for them to do so.

What followed next ¥ Even before the Committee had signed their
Report, the first black clouds had already appeared on thé horizon in
Malabar, which in a few short weeks descended in the catastrophe of the
Malabar rebellion. Must I remind Honourable Members of some of the
vecurrences in the Malabar rebellion ¥ Must I remind them of the fact
that many prosperous and peaceful villages were destroyed, that murders
of the most atrocious character were committed, and that many of those
village communities were subjected in other ways to the grossest oppres-
sion and humiliation ¥ Must I remind them also of the retribution whieh
fell upon the persons who were engaged in that rebellion ¥ The retribu-
tion which ultimately overtook them was almost as tragic as that they
themselves inflicted upon their victims,

Mr. K. Ahmed : What about the 100 Moplah under-trial prisoners
suffocated in the luggage van at Podanur station ?

The Honourable Mr. J. Orerar : Here it might be pertinently pointed
out to me that the Malabar rebellion was indeed a very serious and a very
tragic occurrence, but it is not a very apposite argument in favour of my
case inasmuch as the second part of the Criminal Law Amendment Act
was not employed. But the only reason was that the catastrophe was so
extensive, so sudden and so widespread that much more drastic powers
were necessary to enable it to be brought under control. The powers that
had ultimately to be employed for that purpose comprised and went a
great deal beyond anything that can possibly be extracted from the second
part of the Criminal Law Amendment Act. A few months later several
districts in the Punjab were terrorised by a series of murderous outrages
committed by an organisation calling itself the Babar Akali Jatha. The
state of affairs was so extremely serious that there were times when it
appeared almost inevitable that peace and order could not be restored
without resort to something in the nature of martial law. However, the
Local Government held their hand and with the aid of the application of
Part II of the Criminal Law Amendment Act they were eventually able
to restore law and order without resort to any more drastic expedients.
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Now, Sir, I should like to pause here and consider, on a reasonable
construction of what the apprehensions the Committee themselves had
expressed and of the recommendations they made—I should like to pause
and speculate for one moment as to what might have been their conclu-
sions if they could have foreseen the actual occurrences which followed so
soon upon the promulgation of their Report. My own opinion is that se
far from making any recommendation, even a provisional recommendation,
for the repeal now or hereafter of the second part of the Criminal Law
Amendment Aect, they would have positively supported its permanent reten-
tion on the Statute-book.

Now, Sir, I have not unfortunately completed my recital, because very
shortly after the affair of the Babar Akali Jathas a state of affairs arose in
the Punjab which again necessitated resort to the Part II of the Criminal
Law Amendment Act. I do not propose to go into the details of that
use of the Act because matters have fortunately improved so much since
in the Punjab that it would merely recall unhappy memories if I dealt with
them in greater detail. I merely record the fact that the resort to the
second part of the Criminal Law Amendment Act was again in that instance
of the greatest value to the Local Government in restoring peace and
order.

Lala Lajpat Rai : What year !

The Honourable Mr. J. Crerar : October, 1923. Then followed the
Cawnpore conspiracy case. It was judieially - proved in the course of
the Cawnpore conspiracy case that there existed an organisation, largely
supported by inspiration and funds from abroad, for the promotion of a
communist revolutionary movement in India. I am not asking the House
to believe that on the assertion of any executive authority, but on the
deliberate judgment of two Judges of a High Court. That was in the
beginning of 1924, Later, disturbances unfortunately occurred in Burma
and once more a prompt and early resort—there were very few prose-
cutions but a certain number of declarations—to the second part of the
Criminal Law Amendment Act was again of the greatest value to the
Local Government. Lastly I must refer to a case which culminated
only yesterday. I refer to the Kakori eonspiracy case, the trial of
which has now been concluded in the Chief Court of Oudh.

Pandit Hirday Nath Kunzru (Agra Division : Non-Muhammadan
Rural) : May I ask the Honourable Member whether it has been dealt
with under the Criminal Law Amendment Act f

. The Honourable Mr. J. Orerar : No, Sir. That case was not dealt
with under the Criminal Law Amendment Act.

Lala Lajpat Rai : Was the Bolshevik case tried under that Act T

The Honourable Mr. J. Orerar : I have not suggested that it was.
?ﬂfy point in referring to that case was this that the course of the judicial
Inquiry has undoubtedly proved the existence of one or more associa-
tions which were of a revolutionary character and that, if the prosecu-
tion in this particular case had not been successful, conditions might
very well have arisen in which a resort to the second part of the
(}rumnal Law Amendment Act would have been necessary as a preven-
tive measure in the hands of the Loecal Government.
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Well, Sir, I do not propose to continue the recital of this gloomy
tale,vor to overload it with details, though it would be very easy for
me to do so. What I wish to point out is this—that the Honourable the
Mover in supporting his case to the House has singularly neglected two
factors which I should have imagined ought to have Leen of the very
greatest importance to his case. He has ignored them perhaps wisely
from the point of view of his own ecase. He has ignored entirely the
state of affairs which in the past required the application of the Act
and the recurrence of which might necessitate the application of the
Act in the future. Nor has he instanced a single case of the abuse of
these powers. If the Honourable Member had a practical as well as an
academic case against this Aect, surely he would have been able, out
of the considerable number of cases in which the Act has been applied,
to cite some cases in which the Act has been abused. The Honourable
L}Eemher did not instance one single case of the abuse of the powers under
this Aect.

Now, Sir, I must revert very briefly to the Bill itself. I pointed
out that the criticisms which were made by Mr. Tonkinson have not
been answered. An Honourable and learned gentleman from Madras pro-
ceeded on the assumption that the Honourable the Mover had been work-
ing on an old copy of the Act and that with a few slight and inconsider-
able amendments the Bill would be a fit Bill to be enacted. I have no
wish myself to stand upon any mere question of drafting. I must try,
and I confess I do so with some considerable embarrassment in view of
the actual condition of the Bill, to meet fairly what are the Honourable
Member’s objects and intentions. I take it that his principal motives
are that the jurisdiction of the Iigh Courts should be amplified and that
the liberty of the subject should be enlarged and also that the powers
of the Executive Government should be restricted. Now, Sir, as far as
the amplification of the jurisdiction of the High Courts is concerned,
any proposal which is conducive to the better administration of justice
and to the better maintenance of the King’s peace would have my war-
mest sympathy \and I do not yield to the Honourable and learned
gentleman in his solicitude for the liberty of the subject. As regards
the restrictions on the powers of the Executive Government that is &
matter on which we might very naturally differ. But taking the first
two of these objects I am compelled to note that the Honourable Member
proposes to give to the High Court an appellate power in respect of an
order which cannot be passed under the Act as it stands, which could
‘not be passed under the Act as he proposes to amend it, nor under any
other Act on the Statute-book. With the best will in the world, there-
fore, I cannot see how, when we enact that part of the Bill, we should be
doing anything likely either to amplify the jurisdiction of the High
Court or to enlarge the liberties of the subject. However I pass from
that point to ome which has caused me even greater difficulties. The
part of the Bill which is really effective is that which proposes to repeal
section 15, clause (2) (b) of the Act. Now, to do so would completely
eviscerate the Act. I have very carefully examined the records deal-
ing with the use which has been made of this Act and I find that the
enses in which action has been taken undfer }fectmn 15 t('2)

.re very*rare. In at least 90 per cent. of the cases action
s:a?s W:aken Irym‘uler the section which the Honourable Member
proposes to repeal and for very obvious reasons. It was the simplest, it
was the most convenient and in many cases the most appropriate
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method of taking action. The effect of the Bill would he merely to
make the whole Act ineffective and, personally, if I were offered the
sole option between an amendment of the Act in this sense, which would
really come to the Statute-book as a dusty and unintelligible piece of -
legislation, and a repeal of the Act, I should honestly prefer repeal.

Now, Sir, the difficulties presented by the Bill as it stands have
caused me very great and, as I have said, very real embarrassment.
I have seen recently stated in this House a certain doctrine with
regard to the care which this House should exercise in examining the

ovisions of Bills which are brought before it. It is in the follow-
Ing terms : .

¢¢ Now, I submit, Bir, that this Legislature must be extremely careful in selecting
ite language and not use one word, one comms or colon, tho meaning and extent
of which it does not anppreciute and understand ’’.

« That doctrine was laid down with such admirable precision and
correctness by the Honourable and learned Mover in speaking on
another Honourable Member’s Bill, and I should certainly be glad to
invite the House to join me and the Honourable the learned Mover in
applying that doctrine to the present Bill. However, Sir, I have no
desire to rely for a moment on any technical points or on any points
which might reasonably be construed as technical. My case substan-
tially is this. Past history has shown the necessity for a measure of this
character. We should be extremely sanguine, and there is very little to
justify us in assuming that such conditions would not possibly recur
again. I contend that no abuse of this Act in the past has been proved—
that has not even been alleged. If, Sir, the Honourable Member really
insists that what I contend are the very limited provisions of this Act
really amount to repression, may 1 invite his attention to an Act which,
according to Press accounts, has recently been passed by the Legisla-
ture of the Irish Free State ¥ If the Press account is correct—and I
cannot vouch for it—it may perhaps enable the IHonourable Member to
form a somewhat more accurate perspective of Acts which are repressive
and Acts which are not repressive :

‘ The Benate has finally passed the Public Bafety Bill.....Provision has been made

declaring eertain Assoeiations unlawful and making persons continuing membership
of such Associations liable to a maximum sentence of 5 years’ penal servitude.'’

Lala Lajpat Rai : That is only a Bill and not an Act.

8ir Hari h Gour (Central Provinces Hindi Divisions : Non-
‘Muhammadan) : What is the duration of the Aect !

The Honourable Mr. J. Orerar :

‘¢ Persons nssocinted with the activities of these organisations will be liable to
expulsion from the Free Btate. Bpecial courts may be established to imclude military
officers as well as judges, and there shall be no appeal from them., The death penalty
magﬂbe :::tended— for possession of fire arms without authority if the Government so
notifies.’

Now, 8ir, I express no opinion either on the accuracy of that state-
ment, or upon the propriety of such a piece of legislation or upon the
circulstances which have been held to justify it. I merely suggest that
if the Honourable Member classifies the second part of the Criminal Law
~Amendment Act as a repressive law, he should correct his perspective.
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Perhaps, before I conclude, I should say a few words with reference
to a provision of the Ilonourable Member’s Bill to which I have not so
far made any reference, and that ig the provision relating to habeas
corpus, That provision, as was noted earlier in the debate, has been
tacked on to the llonmourable Member’s measure. My reason in met
dealing with it is firstly that I have already detained the House for a some-
what longer period and I do not wish to detain it unduly, and secondly
that this question of habeas corpus is so lacking in anything that can
connect it with the other matter contained in the Bill that, it is impos-
gible for us now to debate it effectively. It is a separate issue altogether,
and therefore I do not propose to enter upon it. I conclude, then, with
what is my substantial plea to the House, and it is this. When dis-
orders occur, when the peace is broken, eritics of Government emphasise
the responsibility of the Executive Government in the matter. Sir, they
are perfectly justified in doing so. and I make no complaint of it. In-
deed, when widespread disorders occur, if the Legislature were not pre-
pared to act upon their rights in holding the Exceutive Government to
account in the matter, they would be failing in their duty. But surely
they have a reciprocal regponsibility in the matter. I1f Government are
to be held responsible—and I do not deny that they should he held
responsible for the maintenance of law and order—is the Legislature
justified in taking away from us powers which have been proved in the
past to be very valuable instruments for the preservation of law and
order the necessity for the further exercise of which in future is still
a matter of a strong probability ¥ Would the Legislature be justified,
1 ask, in depriving the Executive Government of those powers and then
insisting on enforcing their responsibility ¥ T say, Sir, that that is not
a reasonable proposition. If the Honourable Member wishes to decide
the matter on legal grounds, I suggest that the legal maxim which ought
to apply is durante ratione, duret ipsa lez.

8ir Hari 8ingh Gour : Sir, I wish very briefly to reply to the Honour-
able the Home Member. When I heard his speech I was wondering to
myself whether the Honourable Member was not referring to matters
which we had discussed and disposed of already, when I had introduced &
Bill for the total repeal of Part II of the Criminal Law Amendment Act
and which this House passed in spite of the opposition of Government, At
that time, Sir, Honourable Members on this side of the IIlouse, nominated
Members and Members who had held responsible positions as Executive
Councillors like my friends Sir Chimanlal Setalvad and Sir Sivaswamy
Aiyer, appealed to the Government that Part II of the Criminal Law
Amendment Act was far too drasti¢' and that they could not possibly
support Government, in that matter, but they were prepared to go hqlf
way if the Government would accede to their wishes to give some jurisdie-
tion to the High Courts to revise and rectify the errors of the Executive.
Upon that the Honourable Member said that that is entirely a different
matter, and when it came up, it would be disposed of nupoa its own merits,
T understood, Sir, that, while the Government then were not prepared to
aceede to the total repeal of Part II of the Criminal Law Amendment Aet,
they were not wholly undisposed to compromise the position by giving the
High Courts jurisdiction to revise the orders of the Executive. And, Sir,
impelled by that implication I redrafted my Bill, and the Bill that you
sec before you is a much diluted Bill, and, as I stated in the opening speech
while iniroducing the Bill and asking the House to consider it further,
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I have toned it down to these matters. I did not want the total repeal
of Part TI of the Criminal Law Amendment Act. I mercly wanted the
repeal, and.l do want, Sir, the repeal of section 15, clause (2), sub-clause
(b), and as for the rest I give the High Court jurisdietion, as in all eriminal
matters ti:c High Court have and must have jurisdiction, to revise and
control the action of the Executive. This is all I want, and this is all
that my BilF implies. Now, 1 fail to understand what the Honourable
the ITome Member means by recounting those acts of 1921, 1922, 1923 and
1924, il it is not intended to prejudice this House agninst my measure
which does not seek to repeal Part 1I of the Criminal Law .Amendment
Act, but the substantive object of it is to delete section 15, cluuse (2),
sub-clause () and to give the High Court jurisdiction to revise the
orders passed by the Executive. That is, so far as the Criminal Law
Amendment Aect is concerned. Now, Sir, what is the reply of the
Honourable the Home Member on this part of my case ¥ His reply is
that ** if you repeal section 15, clause (2) (b), you might just as well
repeal the whole of Part 11 of the Criminal Law Amendment Act ’’. Now,
does the Honourable the Home Member justify the retention of section 15,
-clause (2) (b) on any ground ¥ What is the section ¥ The section says—
and I am leaving out the other words,—I am reading only that part of
section 15 which I wish to be repealed :

‘¢ In this Part ‘ association ’ means any combination or body of persons, whether
the same be known by ayy distinctive name or not, and which has been declared to be

uhnlnwtul by the Governor General in Council under the powers hereby conferred.’’
Now. Sir.....

The Honourable Mr, J. Orerar : Sir, the Honourable Member is not
quite correct in reading the Aect.

8ir Hari 8ingh Gour : 1 am reading, Sir, from a copy which the
Legislative Department has supplied to the IHonourable Members of this
part of the House, and if it is not the correct copy, they are responsible
for it, not ourselves ; it is the official eopy supplied to us in the Library.
I know the Devolution Act and the section in question, but probably the
Honourable the Home Member’s Department do not yet know, because the
©copy has not yet been corrected. I will deal with that part of the case later
on. Now, Sir, what is my objection ¥ My objection is that under this
Act the Covernor General, and now’ of course under the Devolution Act
* the Local Government, have the power to declare any association to be an
unlawful assoeiation without, giving any reason, without calling upon that
- association to show cause why it should not be declared unlawful, but merely
because the executive say that it is an unlawful association, it becomes an
unlawful association. But if that were all, that would be bad enough.
‘What iy the result 1 Will the Honourable Member kindly give me a cor-
rected copy ¢ (The Honourable Mr. J. Crerar handed one to the Honour-
able Member.) Now, Bir, what is the result of this declaration ¥ The
result of that declaration is that whoever is a member of an unlawful
associalion or takes part in meetings of any such association
or contributes or receives or solicits any contribution for the
purpose of any such association, shall be punished with imprisonment
for a term which may extend to six months. Now how does this Act
work ! The Executive Government. says, ‘‘ Yoa are a member of an un-
luwful association '’. That cannot be revised by the High Court. After
that, they send him up to the High Court for the purpose of awarding
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punishment ; and as Sir Lawrence Jenkins in the case reported in Indian
Law Reports which I cited on the last ocecasion pointed out, the High
Courts have no jurisdiction to inquire into the legality, sufficiency, pro-
priety or otherwise of the order passed by the Exeeutive Government.
They are merely to act as the sentencing court. Now, is this just ? Is
this right v Is this British justiec ? That is the question I had put to
the Honourable occupants of the Treasury Benches. Do they justify this
procedure that the Executive sends up a man and says, ** Here is a man ;
I hand him over to the High Court to award the punishment. You, the
Judges of the High Court, have no jurisdiction to go into the question
whether this man is guilty or not : all that you have to do is to' award the
punishment ”’.  And the High Court, if that is the procedure, may well
ask ‘* Why send it up to the High Court at all ¢’ Why do the Executive
then not take upon themselves the power of also sentencing the man to
imprisonment in accordance with some amendment which they may make
to Part 11 of the Criminal Law Amendment Act ¥ That, I submit, is the
point which we raised on this side of the House and it was on that ground
that we carried the Resolution for the total repeal of Part 1T of the (Criminal
Law Amcndment Act. Now, Sir, the Honourable the Home Member has
s#id, ‘* Can you give me any instance where we have misvsed section 15,
clause (b) of the Act 7’ My answer is, Sir, ‘“ How have you preseribed
any procedure under this Act under which the judicial authority could have
inquired whether the man who has been declared to be a member of an
unlawful assembly has been rightly or wrongly so declared 7'’ 1f you
had preseribed that procedure, then the High Court would have jurisdie.
tion to say whether the man who has been sent up to the High Court for
punishment is innocent or guilty. The jurisdiction of the High Court
has been taiken away. All that the High Court has to do is to sentence the
man, —and the Judges may well say ;: ‘“ We regret we have not got the
power to inquire whether you are innocent or guilty : the power that we
have is 10 sentence you : therefore, you ge to jail . And for how long f
‘What is to be the nseasure of punishment if the Court is not to go into the
measure of the offence ¥ That, Sir, is the position in which you place the
High Court, and I wish to ask in what part of the civilized world have
you got such a Statute on the permanent Statute-book. I have made some
little study of the subject and I venture to submit that there is no part of
the British Empire where such a drastic provision of law finds a place upon
the permanent Statute-book of the country. Now, Sir, my Honourable
friend, the Home Member, says, ‘‘ If you are to take away clause (b) of
section 15, then the whole of Part II of the Act might just as well be
repealed . I submit, that is not the case. Section 15, clause (a), says :

¢ An unlawful association is an association which encourages or aids persons to
eommit acts of violemce or intimidation or of which the members habitually commit st:ch

“tﬂ.”

The cascs which the Honourable the Home Member has cited are cases which
could have come and will come under clause (4), sub-clause (2) (a), Part
II of the Criminal Law Amendment Act. But as my friend has just now
pointed out, it is very easy for the Local Government : why should it
inquire whether you are a dangerous man or not { Why should it inquire
whether you commit acts of violence or not when they have got the arbi-
Arary, the uncontrolled, the undisciplined power under clause ( b)‘ of saying
that you are a guilty man ¥ Why should it give reasons for il *
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Mr. H Tonkinson (Burma : Nominated Official) : On a point of
order, I should like to point out, Sir, with regard to the statement of my
sHonourable friend......

8ir Hari 8ingh Gour : I cannot hear you.

Mr. H. Tonkinson : I should like to point out, Sir

Mr. President : It is not a point‘of order.

8ir Hari Bingh Gour : I wish therefore to ask ‘‘ Is this provision
of section 15, sub-clause (a), not sufficient for all the purposes and in respect
of all the cases to which you have adverted in the openingz part of your
speech !’ T therefore submit, Sir, that in asking for the repecal of clause
(b), T am asking this House to remove and purge from the Statute-book &
most obnoxious provision of law for which there is no precedent in any
known law of which I am aware in the British Empire. Now, Sir, the
next thing I ask this House is, where a man has been declared to be guilty
and he has appeared before the High Court, is the High Court merely to
act as the hangman, or is the High Court to act judicially and inquire
whether the man is guilty or not ¥ That is the short question 1 ask any
Honourable Member in this IIouse to answer. The jurisdiction of the High
Court to inquire whether a man sent up to the High Court for punishment
is innocent or guilty—1 give the High Court that jurisdiction, That is

the second thing that I wish to do. Now, Sir, that finishes the first part of
my Rill,

......

The second part of my Bill deals with a congnate matter. It was
the subject of the Report of the Repressive Laws Committee, from which,
I am afraid, my Honourable friend has cited from wrong places. I shall
conclude my speech by citing from the passage upon which I rely, which
the Honourable the Home Member will see was the cardinal note struck by
the majority of the non-official members when they agreed to sign their
Report. The second part of my Bill is to add a few words as regards
British subjects. And let me remind Honourable Members of this House
as to what is the effect of the second part of my Bill? It is this. There
are a very large number of Regulations and Acts and miscellaneous
Ordinances and so forth under which there is power of srresting and
detaining and keeping people ‘in jail without any trial. I think one
THonourable Member of this House was a victim of one of those Regulations.
Now, whit do I want ¢ I want to give them reascnable liperty. It was
gaid in th2 course of the last debate that if you were to place everybody
before the High Court and give the High Court jurisdiction either to
release that man or to place him upon trial, what would become of non-
‘British snbjects that come from across the Frontier, marauders, Com-
munists and persons who owe no allegiance to the British Crown ? These
people come in large numbers into this country and may come in large
numbers into this country and stir up riots and acts of lawlessness with
which the Government will have no power to deal. Well, Sir, I Lave
acceded to that ohjection, and what I have done is to add the words which
qualify the jurisdietion of the High Court only to protect British subjects.
Now. Sir, is that not a reasonable protection 7 I venture to snbmit that
the Hononrable the Home Member feels himself in his conscience that
it is reasonable. We are protecting the British people and placing them
under the jurisdietion of the High (‘ourt and giving them that protection to
which they are entitled. That is the meaning of my hAuabeas corpus %ro-
vision. The Honourable Member says.‘‘ You have tacked on in one Bill
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2 Bills of a different character '’. Surely, Sir, those who live in glass
houses mnst not pelt stomes at others. Have we not seen in the last
Assembly the Repealing and Amending Act running into six pages amend-
i{:g the Penal Code, Transfer of Property Aect, Specific Relief Act, Limita-
tion Act and, what not ¥ Have not you done that ¥ Do not you do that
every vear, and you who amend a dogzen Acts by one Act come up and tell
me that I amend in one Bill two provisions of inconsistent Acts. Are they
inconsistent ! They are of a most cognate character. I.et me explain to
the Ifouse. The Repressive Laws Committee were dealing not only with
this question but also with the habeas corpus question, and in consequence
of their recommendation certain High Courts were given jurisdiction in
matters of habeas corpus. But persons arrested under the Regulations
and other repressive laws were left out of the con-
sideration of the High Court in the section dealing
with habeas corpus. Our position then was, as our position nmow 1is, that
so far as British subjects are concerned, no repressive laws should touch
them without giving them the right of having recourse to a Judieial tribunal
before whom they should be tried and by whom they should be judged.
Is that an unreasonable request ! These two provisions of my Bill, there.
fore, are the direct outecome of one report dealing with a series of acts
relating to one question.

Lastly, Sir, the Honourable the Home Member says that d have misread
and misrepresented the recommendations of the Repressive Laws Com-
mittee and he took some little time in reading passages from the Report
of the Repressive Laws Committee. Now, if the Honourable the Home
Member had paid me the compliment of reading the speeck when I intro-
duced this Bill, he would not have compelled me to read the passage upon
which I relied and which I cited to the House in justification of my Bill,
That passage is contained in paragraph 25, page 11, of the Report and it
is said there : )

‘* Many of us hope that it may be possible for the Government to undertake the
necessary legislution during the Delhi Bession.’’

They recommended the total repeal of the Repressive Laws and hoped that
the Government would introduce a measure during the ensuing Delhi
Session for their absolute and total repeal.  And what is the date of this
Report ? 'The date of this Report is the 2nd September, 1921. Conse-
quently, the non-official members signed this Report in the hope that the
Government would introduce in the winter Delhi Session of 1922 the
measure for the repeal of all these Repressive Laws. Has that hope been
fuldlled * I have been after the Government ever since the cold weat“fler
Session of 1922 reminding them of the promise and the understanding
embodied in paragraph 25 of this Report. And what reply have 1 got 1
‘“ The time is not yet "". And now the Honourable the Home Member takes
a different line altogether. In 1922 and onwards the apologia of the
Government was : ‘‘ Yes, we will do it, but the time is not yet. There is
this distnrhance going on and that disturbance going on, a woman has
cracked somebody’s head, and so on’’. But now when I ask what objec-
tian have you to repealing these laws and giving to the High Court the
jurisdiction which it should possess, the reply is : ‘“ Oh, well, look at what
took place in 1921, 1922 and 1923 ’". Is that any answer to the recom-
mendation of the Repressive Laws Committee ! And have I, Sir, mis-
represented any portion of the Repressive Laws Committee ,

1 p.u.
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The Honourable Mr. J. Orerar : Yes.

Bir Hari Bingh Gour : I have given the spsissima verba of the Report
of the Repressive Laws Committee, and I can assure the House, speaking
for myself and I am afraid I am the only Member now in this House who
sat in the Repressive Laws Committee, that I certainly would not have
signed that Report if this paragraph had not been inserted. And T assure
you, Sir, that there are many of my friends who wonld never have sub-
seribed to that Report if that passage had not been inserted. I feel, there-
fore, in <uty bound to carry out the promise which I zave to my consti-
tuents and to the country at large that these Repressive Laws would be
removed from the Statute-book as soon as possible.

In asking this House, therefore, to carry this motion, I am carrying
out a dnty which I submit, Sir, it was incumbent upon the (overnment
which had &ccepted the Report en bloc to carry out, in fulfilment of the hope
which we then expressed and in discharge of the obligation which it had
undcrtaken.

Now, Sir, one more word and I have done. The Honourable the Home
Member has criticised the draft of my Bill. I know that the drafting
requires umendments, But I will only ask the Honourable the IIome Mem-
ber to ask Lis official draftsman to move the necessary verbal amendments
which are required for the purpose of putting clause 3 in order. That, of
course, is the Wwork of the Legislative Department, and I, therefore, submit
that, that is a work in which we expect the assistance of the Clovernment.
The Aet supplied to us on the basis of which this Bill was drawn up un-
fortunately was an incorrect copy and even to-day the Honourable Members
of this ITouse have been given only those incorrect copies. It is upon
those incorrect copies that this Bill has been drafted. I therefore consider
the question of amendment as a pure drafting amendment. 1f my motion
for the consideration of this Bill is passed, I request the llonourable the
Iome “Iember to help us by putting the draft in order.

Sir, T move that the Bill be taken into consideration.

(Lala Lajpat Rai then rose to speak.)

Mr. President : The Honourable Member is too late. He must
himself protect his own right.

Lala Lajpat Rai : Was the Honourable Member, (8ir H. 8. Gour)
replying to the debate ?

Mr. President : Of course.

. The Honourable Mr. J. Orerar : Mr. President, T have already tres-
ppassed so long on the patience and indulgence of the House that I do not
propose to do so again at any great length. I note as a. preliminary point
that the Honourable and learned gentleman referred in tone almost of
indignation specially directed at me, to the fact that he is in possession
of an uncorrected copy of the Act. The Honourable and learned Member
is perfectly well aware that it is not the business of the IHome Depart-
ment to supply Honourable gentlemen with copies of Aets. I feel, Sir,
that when he directed the vials of his wrath on me on that particular
point. he must have felt that his case in other respects was singularly
defective,

Now, 8ir, the first point I wish to take in reply is his further conten-
tion as to what the Committee actually did recommend. T am surprised
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that, after 1 had laid before the House in very great detail actual recom-
mendations of the Committee, that the Honourable and learned gentleman
should have had the temerity to return to that point. It is perfectly true
that the Committee recorded that many of its members expressed the
hope which was referred to and quoted by the Honourable and learned
gentleman, in moving his original motion, I observe that he quoted only
a line and a half of the Committee’s Report. He refrained with
meticulous care from reproducing any part of the Report which dealt with
the specifie recommendations of the Committee. The Honourable Member
went further. He has referred to a promise which has not been fulfilled,
Now, Sir. what was the promise ¢ If the Committee had made a specific
recommendation for the repeal of this Act, if the Government of India
had specifically approved and endorsed that recommendation and announe-
ed their intentiou to aet upon it, that would have been a promise, and any
failure to carry it out would have been a breach of promise. The facts, as
I have already explained at great length to the House, are contrary. The
Committee did express the hope of certain of its members in a line and a
half, that it would be possible to repeal this Act. But in several passages
in the course of its Report, and more particularly in what I. called the
crucial and concluding sentences, their express and definite recommenda-
tion was that that Act should not then be repealed. Yet in spite of alk
that, in spite of the eare and detail I took to inform the House of what
the recommendations of the Committee actually were, the Honourable and
learned gentleman still says the Committee recommended the repeal of
the Act and the Government, by not having repealed it, has been guilty of
a breach of faith. If the Honourable and learned gentleman is compelled
to rely upon arguments of that kind in substantiation of his case, I submit
he ought not to convince a reasonable House.

- Now, 8ir, I go on to another point. I suggest—in fact, I venture
to assert—that the Honourable and learned gentleman has not omly
misrepresented the attitude and recommendations of the Committee
and the attitude of Government on those points ; he has, as a matter of
fact, misrepresented the Act itself. I hope that Honourable gentlemen
who are in possession of a correct copy of the Act will look at it. The
Honourable Member said the Local Governments do nothing except
issue & declaration that a particular association is unlawful.

Bir Hari Bingh Gour : That is not a correet statement. I never
said the Local Governments do nothing. I said under that law the
Government have the power of declaring an association unlawful though
they may not give the accused a chance to show cause against it.

The Honourable Mr, J. Orerar : Then I take it the Ilonourable
Member is once more raising a merely theoretical objection to the Act
which he is incapable of supporting by any practical instances. He
went on to say that the courts of justice as a matter of fact have no
power in the matter at all, that once a decrec of proscription has been
1ssued by the Local Government, all that is open to the judicial courts to
do is to endorse their decree and to inflict the penalty. Now, Sir, is
that actually the case ¥ It is perfectly true that the Local Government
are given an executive discretion by section 16, but the seetion very
clearly lays upon them the obligation and necessity of coming on
reasomable grounds to tlie comclusion that such an  association  is. am
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associgtion within the terms of that seetion. That is sufficient to
constitute the association unlawful ; but in order that a conviction may
be obtained under the Act it is mnecessary to prove that the accused
person was a member of such an association, and the other ingredients
of clause (1) or clause (2) of section 17. On those points the Courta
have got an absolute discretion. And moreover they have an absolute
discretion with regard to the penalty they can inflict. It may be
presumed that when this Act was in active operation unless the courts
had some good reason for believing that these activities of the persons
before them were of a dangerous character they would not inflict & very
serious penalty. But in trnth the operation of the Aet had not much
to do with prosecutions at all. As I have already pointed out, its use
was almost entirely preventive and its use in performing that funection
of prevention was extremely efficacious.

Now, Sir, I pass on to another point on which 1 strongly based
my case and which the Honourable and learned gentleman, with some-
what less than his usual agility, has attempted to evade. I said it
ought to be possible for him, if he really had a good case, to show at
least one instance in which there had been some notorious abuse of the
powers conferred by this Act. What did the Honourable Member
reply ¥ He did not instance any such cases.

Lala Lajpat Rai : There are many such instances.

The Honourable Mr. J. Crerar : ‘‘ How could I instance such cases,”’
he said ; ‘‘ the diseretion granted to the courts is so nugatory, so absurd,
that it would be quite impossible for me to instance such cases.’’

That is to say, his argument was that he could not instance a case or
abuse unless he had a judicial decision to that effeet. Now, Sir, T submit
that if there had been any numerous eases of abuse or even a single case of
notorious abuse, what would be the effect ¥ What would be the effect if
& certain association were to be declared very unreasonably and very
improperly by a Local Government to be unlawful ¥ Would not the fact
be well known without any judicial decision {

Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions :
Non-Muhammadan Rural) : Take the case of the Congress Committees.

Lala Lajpat Rai: Or the Volunteer Associations.

The Honourable Mr. J. Orerar : I was replying to the Honourable
gentleman’s argument, when he said he could instance no such case unless
he had a judicial decision before him. I claim, therefore, that on that
point he has entirely failed to meet my case.

Then, Sir, there is a second part of my case which was conspicuously
absent from my Honourable and learned friend’s original case but which
occupied a conspicuous part in my case, and that also has not been dealt
with by him effectively. I referred to the justification, which the year or
two immediately following the signature of the Report, gave to the appre-
hensions of the Committee of which the Honourable Member was a member.
I recited at some length the disastrous and catastrophiec occurrences in
Malabar and elsewhere. ..., .

- -
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Lala Lajpat Rai : This Act had nothing to do with these events.

The Honourable Mr. J. Orerar : I think I explained sufficiently the
reasons why occurrences of that nature could reasonably be .brought into
the case which I made against the repeal of the amendment which the
Honourable Member proposes to repeal. I recited cases which I should
have thought would have been sufficiently convineing, but to which the
Honourable and learned gentleman referred, I think, in a tone hardly ade-
quate to the importance and gravity of the occasion or to the circumstances
to which he was referring. He spoke, I think, of some quarrel in which a
woman was cracked on the head. Sir, the Honourable and learned gentle-
man is notoriously interested in measures for the protection of women
and children, and I should think that his instance of a woman being cracked
on the head was not an extremely happy one. However, I do not propose
to pursue that. My point is that the Honourable Member knows perfectly
well that that part of my case was an important part of the case, a case
which, whether you agreed with it or not, was one to be dealt with serious-
ly, one which required a serious and considered reply. The Honourable
gentleman has found himself unable to give it. Now, Sir, I have no doubt
he congratulated himself on having in advance provided himself with a
useful side issue—he dealt atsome length with the question of habeas
corpus. 1 do not myself propose to deal with it—for the reasons which
I have already given. We have already a grave and specific issue before
the House in the question of the proposal to repeal the scecond part of the
Criminal Law Amendment Act. To deal with a matter which really has,
as I have already said, no direect nexus with the considerations which arise
on the repeal of the second part of the Criminal Law Amendment Act is
really to divert the issue which ought to be the issue before the House. 1
therefore do not propose to deal with it.

Lastly, I will only say this. Ile first of all referred in tones of some
indignation to the fact that he had not been provided with an accurate copy
of the Act, and he said it was the duty of the Legislative Department to
eome to his assistance. But really I must point out that in February of
this year the Honourable and learned Member received the most express
notice from these benches of the inaccuracy into which he had fallen.

8ir Hari Bingh Gour : Sir, I immediately pointed out that the offi-
cial draftsman might oblige me by correcting the copy and giving it over
to me for that purpose.

The Honoureble Mr. J. Orerar : My point, Sir, is this that the
Honourable Member had copies several months ago. It is not merely a
auestion of a defect in the drafting but it is a serious defect in the frame
and structure of his Bill, which as I have already said caused very grave
embarrassment. But the Honourable Member has taken no steps to correct
it, which he could quite well have done, and he is now, among other things,
inviting this House to confer upon High Courts a power which they could
not conceivably exercise. On the Ilonourable and learned gentleman’s
own doctrine as to the eare which should be exercised in legislation, which
I have already quoted to the House, I submit that he is not justified in

asking the House to pass his Bill.

Sir, I oppose the motion.
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Pandat Madan Mohan Malaviya : Sir, may I submit & point of order
for your consideration ¥ In view of what the Honourable the Home
Member has said regarding the two points being taken up together, is it
open to us to request you, Sir, to put the two propositions separately, and
is it open to this part of the House to ask the Honourable the Home Member,
a8 he had notice of this matter this morning, to express the view of Gov-
ernment as to whether they are in favour of accepting the provision of

the proposed habeas corpus or not {
Mr. President : The question is :

‘“ That the Bill to repeal and amend certain provisions of the Indian Criminal
Law Amendment Act, 1908, and the Code of Criminal Procedure, 1898, be taken into

consideration.’’

The Assembly divided :
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Sarda, Rai Bahib Harbilas,
Bhafee, Maulvi Mohammad.
Shervani, Mr, T. A. K.
Biddigi, Mr. Abdnl Qadir.
Bingh, Mr, Gaya Prasad.
Bingh, Mr. Narayan Prasad.
Singh, Mr. Ram Narayan,
Sinha, Mr. Ganganand.

Binha, Mr. R. P,

Binha, Mr. Siddheswar.

Tok Kyi, U,

Yakub, Maulvi Muhammad. *
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NOEB—41.

Abdul Qaiyum, Nawab Bir Sahibzada.
Ahmad, Khan Bnhadur Nasir-ud-din.
Alexander, Mr. William,

Ashrafuddin  Ahmad, KEhan Bahadur
Nawabzada Bayid.

Ayangar, Mr. V. K. Aravamudha.

Ayyangar, Rao Bahadur Narasimha

Gopalaswani.
Bajpai, Mr. G. B.
Blackett, The Honourable Sir Basil.
Bray, Sir Denys.
Coatman, Mr, J.
Cocke, Mr, H. G.
Cosgrave, Mr. W. A,
Courtenay, Mr. R. H.
Crerar, The Honourable Mr, J.
Crofton, Mr. R, M.
Dalal, Mr. A. R.
Dalal, Sardar Sir Bomanji.
Donovan, Mr. 1. T,
Dunnett, M:, J. M,
Haigh, Mr. P. B, '

The motion was adopted,

Irving, Mr. Miles.

Jowahir Singh, Bardar Bahadur Sardar.
Kabul Singh Bahadur, Captain,

Keane, Mr. M.

Kirk, Mr. R. T. F.,

Lamb, Mr. W, 8.

Mitra, The Honourable 8ir Bhupendra
Nath.

Moore, Mr. Arthur,

Muhammad Nawaz Khan, Lieut. Sardar.
Mukherjee, Mr. B, C.

Parsons, Mr. A. A. L.

Rainy, The Honourable Bir George.
Rajah, Rao Bahadur M. C.

Boy, Mr. K. C. . ‘
Sams, Mr. H. A.

Bassoon, Bir Viector.

8ingh, Rai Bahadur 8. N.
Toukinson, Mr. H.

Wright, Mr. W. T. M.

Yamin Khan, Mr. Muhammad.
Young, Mr. G. M.

The Assembly then adjourned for Lunch till Half Past Two of the

Clock.

The Assembly re-assembled after Lunch at Half Past Two of the

Clock, Mr. President in the Chair.

Mr. President : The House will now proceed to consider Sir Hari

Singh Gour’s Bill, clause by clause.

The question is :

‘¢ That clause 2 do stand part of the Bill.”’
Mr. W. A. Oosgrave (Assam : Nominated Official) : Sir, I oppose

this motion on several grounds. In the first place 1 woud like to point
out that this clause is a vital clause in the Bill. If this clause is
carried, the Act as it stands at present will be eviscerated, as the
Honourable the Home Member has said. This clause 2 reads as
follows :

i . £ clause (2) of section 15 of the Indian Criminal Law Awmend-
ment A'?::,b g.b%:e(g:)'eilufter ne!grged to as the said Act) is hereby repealed.’’

In other words section 15 of Act XIV of 1908 will be shorn of its

important sub-clause (b) which reads : _
“‘ has been declared to be unlawful by the Local Government under the powers

bereby conferred'’.
D3
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Sir, the Honourable Mover has not been able to adduce any evidence
whatever as to the abuse of this Act, although he was challenged to do so,
and with all dW¥ference to him as one of the recognised legal authorities
in India, if not in the world, T feel bound to state that he has somewhat
misrepresented the procedure under this Act. The Honourable Member
has spoken as if this Act proeclaimed individuals. The real point is
that it only proclaims associations, and under section 17 of the Aect it is
incumbent on the Crown or the prosecuting officer to prove that the
accused person is a member of the association which has been declared
to be an unlawful association. I think, Sir, many of us who have read
Sir Hari Singh Gour’s Bills with interest and pleasure were somewhat
surprised at his talking about the executive dragging up people before
the High Court which was only to be treated as a hangman. I am
surprised at Sir Hari Singh Gour’s speaking in this tone of levity about
the High Court. I have tried several cases under this Act and 1 know
that it is incumbent on the Crown to prove that a person is a member
of an unlawful association and that also there is an appeal at the present
time under section 17 in the ordinary way. The High Court is of course
the second court of appeal. Well, another reason for opposing this
motion which as I have already said cuts at the body of the present Act
is that the Honourable the Home Member has given in my humble
opinion most cogent reasons for retaining this Act on the Statute-book.
He is in possession of information which is not at the disposal of an
ordinary back-bencher like myself. He has told us on how many
occasions, in all the eases which have arisen from Peshawar to Tuticorin,
this Act has been used with advantage, and I think that Sir Hari Singh
Gour is not doing a service to his country if he does anything to take
away the strength of the Central Government in maintaining peace and
order.

Sir, much has been said this morning about the Report of the
Repressive Laws Committee. Well, the Honourable the Home Member
has read certain paragraphs. The Honourable the Mover has also read
certain paragraphs. 1 would also like to quote one or two lines from
this Report to which my friend Sir Hari Singh Gour has appended his
signature. I mention this fact, because Sir Hari Singh Gour has laid
stress on the fact that he is the only member of the Repressive Laws
Committee still sitting in this House. Now, Sir, what do 1 read f
I see that Sir Hari Singh Gour put his signature to this Report which
suys :

‘¢ Wo rccognige our responsibility in the maintenance of peace and order. We
belicve that the ekecutive will use any exceptional powers with the utmost caution
and diseretion.’’

Sir, the Honourable the Home Member has mentioned a press com-
muniqué showing that even in other parts of the Empire legislation of
what is known as a repressive nature is considered necessary. Well,
8ir, I would not bring this in again except to say that I spent part of
my last leave in that part of the Empire. I have listened to ebates’
in the Dail, I have spoken to people, I have “been introduced to people
who have a reputation for being champions of liberty like .tha Honour- -
able gentlemen opposite, such as my friend Lala Lajpat Rai, and yet I
8ay t%is,’ that when they have got to rule a country containing less than
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four millions of people they consider it necessary to have a special Bill
to proscribe unlawful associations. I have seen the press communiqué,
and I cannot see anything in it that would seem to show that that Bill
is only of a temporary nature. That point was raised, I think, by my
Honourable friend Sir Hari Singh Gour. I mention this point to
emphasise the fact that, however much a man may be in favour of
liberty, as an ideal, when he is on the opposition Benches, when he
gets into power, he sometimes has to undertake legislation which he
would not have liked in previous years. 8ir, I would only repeat my
argument that this section cuts at the root of the whole of the present
Act, and therefore, in the interests of peace and order for which Sir
Hari Singh Gour took responsibility in 1921, I beg to oppose the motion.

Lala Lajpat Rai : Sir, the first speech of the Honourable the Home
Member had raised expectations in my mind that he was going to be
generous in dealing with the merits of the case and that he would not
rely at all on the technical defects of the Bill before us. I am sorry
to say that those expectations were not realised later on. After having
said that he was not going to rely on the technicalities, time and again,
he referred to the defects in the drafting of the Bill. It was not neces-
sary to do so if he wanted to confine himself to the merits of the case.
I am perfectly at one with him in holding that the drafting of the Bill is
not perfect—it is defective—and I also plead guilty to the charge that
the interval between the first debate and now has not been properly
used to remove the defects of drafting. But all the same, it must be
remembered that Members on this side of the House have not got at their
disposal the services of a highly paid Legislative Department which is
peid from the public exchequer for the purpose of drafting Bills and
correcting these mistakes of drafting. In this respeet, I should have
expected a generous treatment from the Government side. I should have
expected that if they saw palpable defects in the drafting of this Bill,
they would have suggested the amendments themselves. The arguments
on the merits, of course, stand aside. The Government have every right
to oppose the Bill on the merits as they have done, and as they might
always do—that is a different thing—but to base arguments on defects
in the drafting of the Bill, and not to suggest amendments to put the
drafting right, does not show a very generous and statesmanlike attitude
on the part of a Government which of course, though we do not admit
it to be national, claims to be national. So I submit that the complaint
on the part of the Honourable the Home Member was not quite consistent
with the spirit of the opening sentence of his remarks. Secondly, Sir,
it must not be overlooked that the Honourable Sir Hari Singh Gour is not
the only person who is interested in this Bill, as the Honourable the Ifome
Member seemed to think when he was giving his final reply. I will
readily admit that Sir Hari Singh Gour has been well punished for having
at all appended his signature to that Report which deferred the repeal
of this Aet at the time when it was under the consideration oflthe
Repressive Laws Committee : This was a measure which was obnoxious
and vicious in principle, and he should not have agreed to the deferring
of the repeal of the Act under any circumstances. and if he finds now
that the fact that he agreed to have the repeal of this Act deferred is
thrust at him, by Benches opposite, he has only himself to thank for it.
Therefore, 1 have no sympathy with him on that account ; I want to
proceed entirely on the merits of the legislative measure before us, and
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am prepared to say that the whole of this measure was conceived in a
wrong spifit, carried out in a wrong spirit, and is being maintained- on
"the Statute-book in a wrong spirit. It cannot be justified on any
possible grounds. Sir, taking the Aect as it is, it is admitted that it was
an exceptional measure, meant for exceptional times and extraordinary
‘eonditions. If the issue is narrowed down to this that having been
enacted in a time of supposed disorder, confined to one province—I do
not admit that it was justified even then—but assuming that it was. ..

. Mr, President : I do not desire to interrupt the Honourable Member,
but would it not be better if he reserved his general observations for the
last stage of the Bill 7 We are now dealing with clause 2 only.

Lala Lajpat Rai: I think, Sir, it will be more convenient for me
and save time to place the whole of my argument about this Aet before
the House.

Mr. President : The Chair has merely made a suggestion which the
Honourable Member need not accept if he does not wish to.

Lala Lajpat Rai: I have no objection to defer to the ruling or
advice of the Chair, but I find that the speakers on the other side have
been attacking the whole Bill all the time.

Mr. President : There was only one speech so far.

Lala Lajpat Rai: Sir, the position which the other side has taken
is that it is necessary to retain this Act on the Statute-book.

Mr. President : The Chair has absolutely no objection to the Honour-
able Members making general observations at this stage, but on the distinet
understanding that, when the final stage is reached, Honourable Members
will not be allowed to make long speeches. :

_ 'Lala Lajpat Rai : I do not propose, Sir, to make a second speech.
So, with the permission of the Honourable the President, I might go on
and finish what I have to say.

Mr. President : Lala Lajpat Rai.

Lala Lajpat Rai : I was saying, Sir, that under any cireumstances
it was admitted that this was an exceptional measure meant for excep-
tional times and extraordinary conditions. We are not enacting a new
measure. We are just proposing to repeal a measure which is already
on the Statute-book but which, I said, was admitted to have been enacted
in special eircumstances for extraordinary conditions. The issue then is
whether it is desirable to retain this measure any longer or for all time to
come on the Statute-book. That is practically the issue. Now, Sir, I
know that the Governments generally are very fond of taking extraordi-
nary powers and they never part with powers that they have once tuken
unless they are compelled to do so. Sir, 1 am not at all surprised at the
attitude of the Ilonourable Members on the other side that they do not
want to part with the powers that they have taken under this Act. Their
anxiety for the liberties of the subject seems to be too superficial to be
taken seriously. They do not care for the liberties of the subject as long
as they can keep their hold tight on them by executive measures. No
one ohjects to their exercise of their powers for maintaining peace or
for checking disorders, or for doing anything which is permissible to them
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to protect law and order, under the ordinary laws of the country. Excep-
tion is being taken to this exceptional measure being retained on the
Statute-book as if it was an ordinary law of the land. We have to see
whether any such exceptional measure is needed in the present circum-
stances to be retained on the Statute-book for the purpose for which it
might have been needed at any particular time in the past. That is the
real point, Sir. 1 might say that to my mind the whole of this measure
beginning from the Preamble was a grave violation of the liberties of
the subject and (subject to correction), I have been unable to find any
parallel in the history of any country for such wide and general powers
being given to the executive at any time. In order to satisfy myself on
this point, I have just consulted the Coalition Acts of Ireland which were
passed by the British Imperial Government in those times when there
were disorders in Ireland, probably about the time when the Phoenix
Park murders took place. There also I find that they were very careful
to apecify the particular circumstances which had necessitated such &
legislation in the Aet itself (in the Preamble), and did not use such
general terms as have been used in this Act. The Preamble of this Aect
says that one of the objects of the law is ‘‘ the prohibition of associations
dangerous to the public peace.”’ Such a phrase is very extensive and
very drastic : it can cover anything. Looking at the general lines of
progress, everything turns on public peace. Any progressive movement
may be considered by the powers that be as dangerous to public peace.
Ordinarily they do not need spedial measures of this kind to proteet
public peace. They have ample powers under the general criminal laws
of the country to maintain public peace and order without resorting to
special legislation, unless special circumstances justify such legislation.
Are we to suppose that these special circumstances exist in the country at
the present time ? I submit, they do not. Is this law going to be a
permanent feature of the law of the country 1 Are the powers that were
given to the executive for exceptional circumstances going to be main-
tained for ever 1 I submit they should not.

The case on the merits which has been argued by the Honourable
the Home Member is so extraordinarily weak that I do not think many
arguments are needed to demolish it. I will divide his arguments into
two parts. He has given you certain cases of disorder in the Presi-
dencies of Madras and Bombay. He has said. that he himself was con-
nected with the Presidency of Bombay and he has also stated that in those
Presidencies no need aqr occasion arose to apply the law or at least the
Local Governments did not apply it in these Presidencies. Is not. that
conclusive evidence to the effect that the Government can carry on its
administration and check such disorders and punish the people concerned
in such disorders without the help of this special law ?

The Honourable Mr. J. Orerar : I rise to a point of personal explana.
tion, Sir. I think I pointed out quite clearly that so far at any rate as
Madras was concerned. the condition of affairs that arose was so extensive
and so dangerous that so limited and restricted a measure as the segond
part of the Criminal Law Amendment Act could not have been effective ;
I never contended for a moment that circumstances had not arisen which,
if they had been less extensive and less dangerous, might not have been

effectively dealt with by this Act.
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Lala Lajpat Rai : I am not concerned at all with the opinions of
the Honourable the Home Member as to the circumstances that existed.
I am maerely concerned with the fact that the law was not extended, and
was not applied, to those Presidencies. That is the outstanding fact on
which I rely and we know that the Government of the Bombay Presi-
dency was given credit at that time that they practically suppressed the
non-co-operation movement or at least they professed to have suppressed
it, without the help of this law. They punished all disorders without
baving recourse to these repressive laws, i.e., without the extemsion of
the Seditious Meetings Aect or the Criminal Law Amendment Aect
Credit was taken by that Government and that credit was extensively
given to the then Governor of the Bombay Presidency, for this, though
in those Presidencies, the non-co-operation movement was not a bit less
strong than in Northern India. The disorders that are being relied upon
in support of the contention that this law ought to be retained on the
Statute-book were not very many. Instances of such disorders in the
south and the west were in no way less than those which took place in
the Northern parts of India. But still the Governors of those Presi-
dencies did not consider it at all necessary for the preservation of the
public peace and for the maintevance of law and order to extend the pro-
visions of this law to their parts of the country. I submit this is conclusive
evidence of the fact that the Government has ample powers in the ordi-
nary criminal law of the country to punish all breaches of the peace and
all breaches of order without having recourse to this extraordinary law
and also to prevent disorder. That argument, instead of helping the
Honourable the Home Member in opposing this Bill, practically demo-
lishes the whole of his case. The fact is that when Governments become
nervous and panicky, they do not want to have recourse to the ordinary
provisions of the law and to the ordinary Criminal Procedure Code. They
want executive summary powers to declare so and so, so that the pre-
sumptive evidence will be in their favour. That is what has been given
to them under this Act. “What was done in Northern India ¥ This Act
was originally enacted to suppress the alleged secret societies in Bengal,
but when the non-co-operation movement came on and became strong in
Northern India with an open volunteer movement, with its avowed legal
objects, it was used to suppress it. Of course, all movements are liable
to be abused and occasionally there is bound to be some violation of the
original objeets. People are liable to exceed their legitimate purposes
and be carried away by their enthusiasm, but the ordinary law of the

- land ought to be sufficient for that purpose. But Governments are not
satisfied with that ; they do not want to adopt the ordinary course of
proving their oses. They want a provision to declare by an executive
order in the exercise of a summary secret power, like the one given b
Regulation TIT of 1818, that such and such association is illegal, u-nluwfur
and therefrre it ought to be suppressed and persons who are mem-
bers of that association ought to be punished. I submit there ean be
absolutely no justification for such a position. I submit that there was
no justification whatsoever for declaring that she Volunteers movement
of the Congress was an unlawful association at all, even assuming for
the sake of argument that there were here and there such disorders and
such breaches of the peace as might have been punishable under the
ordinary criminal Jew of the land. The very fact that the Congress
Volunteers Association was declared an nnlawful association and that
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people were punished under the provisions of this special law establishes
a clear and flagrant case of the abuse of the powers given under this Act
and no more instances are required to prove that the power should not be
retained by the executive any longer. ‘

I submit, Sir, that one of the complaints made by my Honourable
friend Sir Hari Singh Gour was that he was not supplied with a ecorreet
copy of the Aet on whieh this Bill is based. In that donnection, just by
way of & remark, I wish to say that we on this side of the House are in
a very unfortunate position. We cannot be expected to bring all our
library and up-to-date corrected copies of all Acts with us every time we
come to the Assembly. We have to depend upon the library which is
provided for the Legislative Assembly, and if in that Legislative As-
sembly Library, Government does not care to keep corrected copies and
up-to-date amended copies of Aects, I submit rhe Government are to
blame and not ourselves. It is very easy for the Government Members
to get up and say to our face : ‘“ Oh, this is not based on a corrected
copy of the Act’’. Here, I want to remind Honourable Members that
this complaint was made by us even in the last Session, when the Steel
Industry (Protection) Bill was introduced, that correct copies of Acts
were not available in the Library for the use of Honourable Members of
the House, Complaints were also made that no adequate literature was
available in the Library so that Members could consult it. Nothing
has been done till now to improve the state of the TLibrary. All ‘the
copies that are available in the Library are those which are said to be
unamended and uncorrected. Yet when we use the copies supplied to
us by the Library, the fact of the copy on which we rely being incorrect
is thrown at us and used as an argument against our case We cannot
earry the whole law in our brains. When we are supplied with such un-
corrected copies, I submit, Sir, it is the Government that is to be blamed
and not we. I hope the Government will take care and keep the Library
up-to-date gso that we can be supplied with corrected and amended copies
of all Acts when required.

But, Sir, I think the amendment pointed out by the Honourable the
Home Member has made the case worse so far as open associations are con-
cerned. The original Act gave power only to the Governor General in
Council, but the amended Act gives that power to the Loeal Govern-
ments. So that the slight check which the Governor General in Couneil
might have exercised over Local Governments and in this connection the
little care and eaution which the Government of Tndia might have exer-
cired in applying the provisions of the Aet, have also been impossible
under the so-called amended Act, as it stands now. Any Local Govern-
ment can take it into its head to apply the provisions of this Aet and
declare any association unlawful.

The Honourable Mr. J. Orerar : Not any association.

Lala Lajpat Rai: Every Local Government, if it takes it into its
head to suppress any association, may declare it unlawful, as they did
in the case of the Congress Volunteers Associations on the ground that
they considered it dangerous to public peace. My Honourable friend
wanted us to give instances of the ahuse of such powers by Local Govern-
ments. It may not be strictly relevant to this case, hut I will give you
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an instance of the legal acumen and the legal understanding generally
shown by Local Governments in applying this kind of laws to particular
cases. The Punjab Government with all its legal machinery at its back
declared the private meetings of the Provincial Congress (ommittee and
the City Congress Committee of Lahore to be public meetings liable to
be prohibited under the Seditious Meetings Act.(Shame). Having pro-
ceeded to interpret the law in that high-handed fashion, they prosecuted
four honourable citizens, got them convicted and sent to jail. Then the
Government of India had to come to the rescue and order the release of
those people who had been convicted under that law at the instance of
the Punjab Government. I do not say that all Local Governments do
that ; I do not believe that all do so. But here is one concrete instance
of a Local Government with all its machinery going entirely wrong and
abusing the powers given to it by the law and declaring private com-
mittee meetings of a public body which had not been declared unlawful
liable to be prohibited under the Seditious Meetings Act. I see an
honourable member representing that Local Government adorning the
opposite benches and he might justify the action and the conduet of the
legal machinery of that Local Government. Having perpetrated that
wrong, that outrageous wrong, the Government has not up to this time
apologised for that mistake by whieh they sent four respectable citizens
of the provinee to jail. They had to rot in jail for seven weeks and .
then the Loeal Government without any apology whatsoever and with-
out any excuse simply said : *‘the Governor General has held that Lhis is
a mistake and that this is a wrong conviction and we therefore release
these people '’. The convietion still hangs against their heads. I may
also tell the Honourable the Home Member that it was not the virtuous
and maﬁic powers of this Act that caused the Volunteer movement, as
he thinks perhaps, to collapse. We all went to jail, not because thi
Act existed, but because we did not want to defend ourselves. (Hear,
hear.) We did not want to use the ordinary machinery of the law for
the purpose of proving that we were innocent. It was not they who sent
us to jail under the powers given under this Act. We voluntarily went
to jail to vindieate what we considered to be our position. We might
have been right, or we might have been wrong. But the Ilonourable
the Home Member cannot take the credit of that result for this Bill, and
say it helped the Government in maintaining law and order and restoring
normal conditions.

Sir, the unlawful associations contemplated by this Aet might be
of two kinds—secret bodies or open associations. If they are secret
bodies, and if they commit crimes of thig nature—ecrimes of violence and
intimidation—there is enough provision in the Indian Penal Code to
punish them. We all know, and the Honourable the Home Member must
know, that there is provision in the Indian Penal Code under which any
member of an unlawful assembly can be proceeded against for the acts
of other members done in pursuance of their common objeet and punish-
ed. If any member is proved guilty of violence or intimidation, surely
ull the members who took part in it in pursuance of that common object
can be punished. Where is then the necessity for providing a special
Act or to keep section 15 (b) on the Btatate-book ¢
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The justification for such a law that was given at the time the Bill

3 rum was passed was that Bengal was then in a condition

of anarchy and the Government could not bring the

offenders to punishment by the ordinary processes of law. According
to their own statement, that necessity having ceased to exist or having
been provided by still more drastic laws, such as the Bengal Ordinance
and Regulation IIT of 1818, this Act has become useless and has no liason
detre to remain on the Statute-book. It is merely irritating and an-
noying, and the Government ought to have come forward itself to repeal
this Aet and to show that they do not intend to maintain these powers,
which were taken for exceptional purposes, for all time to come. 1 sub-
mit that their not having come forward in this way shows that they are
not prepared to allow the progress of the country to proceed on normal
lines, that they must continue to irritate and annoy people who have the
progress of the country at heart and who do not want to make a fetish
of peace. Peace is a very good thing in itself, but sometimes in order to
make progress peace has to be disturbed, and there are the ordinary laws
of the country to meet such a situation. Every Government must main-
tain peace ; that is perfectly justifiable ; and we have laws for that
purpose. Special laws are only needed on special oceasions and at
particular times. Therefore, I consider that every non-official Indian
who consents to the general application and unlimited duration of such
laws is practically guilty of being an enemy of the progress of his own
country—when he consents to the continuance of such laws or when he
signs a report like that of the Repressive Laws Committee. I think this
is nothing but a slur on our good sense and not only a slur but a handicap
to progress to let a Local Government say : ‘‘ Such and such
an association or body of people are very annoying, they are very in-
convenient, they cause trouble ’’ and thereupon let us declare them an
unlawful association. Of course it is said on the other side, that ihe
Heads of Local Governments or the Members of the Executive Councils
are not going to be so unreasonable as that ; but we know what ‘‘ reason-
able ”’ and ‘‘ unreasonable '’ mean. The words reasonable and un-
reasonable practically have no meaning in the dictionary of Governments
and much less 80 in the dictionary of foreign Governments. It is the
exigencies of the times that practically determine the reasonableness
or unreasonableness of an action. If a Government thinks that the main-
tenance of their prestige demands the exercise of such extraordinary
power, they feel no hesitation in doing so. When they take that power and
exercise that power, how can they talk of being reasonable or unreason-
able 1 Those words do not exist in their dictionary, or have a different
meaning. If a law can provide for the prohibition of all institutions and
societies that may tend even remotely to disturb the public peacc then
good-bye to all progress. If that were the correct view then all sorts of
political associations and bodies in England, in France, must be declared
to be unlawful by executive orders of the Governments. My friends talk.
of other parts of the Empire. But who can compare the case of Ireland
with that of India ? Is there any comparison, I ask, between the two
countries ! Absolutely none. My friend over there is laughing. He is
an Trishman who is very proud of the stand made by his people in getting
Home Rule for Ireland. I congratulate him in taking that pride, but is
there absolutely any comparison between the present condition of Ireland
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and this country 7 I admit that Governments do sometimes need
special provisions of law ; and if the Cosgrave Government wants to
maintain its power by passing certain laws, is that any justification why
in a country like this of 300 million people where sometimes and very
occasionally disorder occurs, you should say that you are never going
to let us alone except by the propagation and maintenance of these laws {
1 submit that is not honourable nor reasonable. Hit at us straight.
There is the ordinary law. If we are guilty of any violence,
if we are guilty of any intimidation, try us in the ordinary
courts of justice and punish us if you will; we have no cause
to complain, If we defy your laws we shall deserve punishment,
But do not take this back-handed power to declare associations unlaw-
ful, to declare people guilty in your secret chambers and conviet them
upon no evidence but by the fact of the association to which
they belong having been declared unlawful by the Governor General in
Council or by the Local Government.

By that I submit you are pursuing what I would call a cowardly
process which no respectable and civilised Government ought to pursue.
We warn you, therefore, in your own interests ; we want you to show
yourself a brave Government, a civilised (Government, depending upon
the ordinary laws of the country and not on exceptional legislation of this
kind to maintain peace and public order in this country. If you really can-
not maintain peace and public order under the ordinary laws of the land,
then you condemn yourself ; you condemn yourself very severely of your
own incapacity and your unfitness to govern. This Act is not needed.
Why should you need these executive powers to declare associations un.
Jawful and to declare committee meetings of public bodies to be seditious ¢
In the case of secret societies such ag you allege to have found in the
Kakori case and the Bolshevik trial at Cawnpore, you cannot reach them
except by the ordinary luws of the land. Did you at all use this Act
in order to trace the Kakori dacoity or to prevent the spread of com-
munist feeling or communist propaganda in this country ! You cannot
touch them in that way. You can only touch them under the ordinary
laws of the land. You have not yet declared any associations unlawful
under that heading. What is the use then of bringing forward an argu-
ment based on such cases ! You only use the powers under this Aet
in the case of open bodies like the (ongress Volunteers and you make
improper use of this Act to declare such a high-minded association to be
unlawful and to punish its members simply on presumptions and assump-
tions without giving the necessary proof in the court of law against them.
I submit that is unworthy of a civilised Government. There i absolutely
no need at the present moment—you yourself admit it—for such a law.
The Under-Secretary of State says that the political situation in India
has vastly improved, that the non-co-operation movement is dead and
there is absolutely no resistance to your authority. These occasional out-
bursts, like the Kakori case or the Bolshevik trial at Cawnpore, do they
justify your keeping this law ¥ If on your own admission the country
is at the present moment in a normal condition and the political situation
has vastly improved as the Secretary of State says, where then is the
necessity for your opposing the repeal of this Aet ! You should have
generously come forward and said : ‘‘ Yes, the political situation has
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completely improved ; there is absolutely no need of any repressive laws
at the present moment, and we shall readily agree to the repeal of this
Act.”’ But your opposition shows one of two things : either those state-
ments are false, absolutely false, and the political situation has not
improved, or it has really improved ; (though I think from our point of
view it has deteriorated, not improved) but from your point of view it has
improved and we are at the present moment considering your point of
view. Well, if it has really improved and if you really boast of having
improved it by your administrative measures, by your diplomacy and
your policy, then why oppose the repeal of this Act ¥ Why do you not
generously come forward and say : ‘‘ We do not require this exceptional
legislation now ; you have become good boys.”” Well, either we are
good or we are bad. If we are good boys or have become good boys, then
this Act is no longer needed. If we are still bad boys, then you are not
right in saying that we have become good boys and have turned over a
new leaf. One of these two statements must be wrong. 1 submit the
Government are not properly advised in opposing the passing of this
measure. In all countries which are progressive, where there is life,
there will be occasional outbursts of disorder, there will be oceasionally
cases like the Kakori case, there will be occasionally cases like the Bolshevik
trial at Cawnpore ; you cannot keep this kind of law for those occasional
cases. If there is a widespread secret agency that is undermining the
peace and progress of the country, then you may be justified in providing
special legislation. But when you yourself admit that there is no wide-
spread conspiracy—perhaps you may try to make out an exception in the
case of Bengal—I do not know of any reason why you should still insist
on having this law.

Mr, President : The Ilonourable Member is perfectly within his
rights in speaking at this great length; but I understand Honourable Mem-
bers are very anxious to get through all the stages of this Bill to-day and
they should not find fault with the Chair or with the Government if they
are disappointed.

- Lala Lajpat Rai: [ am not going to prolong this argument ; but,
Sir, you will pardon my saying that after the rhetorical speech of the
Honourable the Home Member it was necessary to point out the flaws in
his argument........

Mr. President :. Which is the more important from the Honourahle
Member’s point of view f

Lala Lajpat Rai : Under these circumstances, I appeal to this House
that they should unanimously vote for the passing of this Bill. If there
are any defects in the drafting of the Bill, I think those defects can be
remedied by agreeing to verbal alterations in the Bill. I quite agree with
the other side that the real vital part of the Bill is clause (b) of section
15. Tt is that we are attacking and it is that we want to get rid of.

The Honourable Mr. J. Orerar : Sir, I do not propose to follow the
Honourable Member who has just resumed his seat after a very eloquent
speech in the whole course of his argument, firstly, because I have already
delivered my own case on the general merits and I do not wish to be guilty
of vain repetitions, and secondly, because I frankly do not hope, expect
or intend to compete with the Honourable Member in eloquence. I have,
however, something to say on the question of his reasoning.
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The Honourable gentleman complained that 1 had spoken of dis-
tnrbances which arose in Madras and in Bombay and he contended
that because those disturbances had not been brought under the appli-
cation of this Act, that was a conclusive case against the merits of the
Act. Now, Sir, T think I have already explained why T adduced those
two cases. They were neither, I submit, irrelevant nor were they with-
out cogency with regard to the general lines of my case. I will not,
however, go over that ground. The particular point I wish to make in
regard to the Honourable Member’s speech is this. I have repeatedly
challenged Honourable gentlemen on the other side of the House to
adduce instances of any conspicuous abuse of the powers under this Aet.
Now, 8ir, what did the Honourable gentleman reply f He adduced no
instance whatsoever of the abuse of the second part of the Criminal Law
Amendment Act, but he made one allegation of an abuse of the Seditious
Meetings Act. Now, it appears to me that the argument is this : the
Honourable gentleman adduced an instance of what he alleged was an
instance of the abuse of the Seditious Meetings Act. Now that is a
totally different Aect.

An Honourable Member : This was also abuse.

The Honourable Mr. J. Orerar : The Honourable' gentleman will
excuse me, but it is as if a person should bé accused of, let us say,
criminal ‘breach of trust and the prosecution, being unable to adduce a
scintilla of evidence on that charge, adduced evidence alleging that
on some other occasion he was guilty of, say, criminal trespaxs and on
that plea he proposcs that the accused person should be convicted of
eriminal breach of trust. That, Sir, so far as I understand, is the argu-
ment, and if that, Sir, is the kind of argument that is to be adduced
against this Act as a whole or in favour of this particular clause, then 1
say it is an extremely faulty argument and the cause which it supports
is not one to which the Iicuse ought to lend its support.

Mr. Muhammad Yamin Khan (United Provinces : Nominated
Non-official) : Sir, I sympathise and 1 have got every sympathy with
the Mover in his political aspirations on the grounds of which he has intro-
duced his Bill, (An Honourable Member: *‘ Many thanks.”’)  All of us
who live in India can share the sentiments of the Honourable the Mover
of the present Bill. Nobody who is connected with the legal profession
ean in any way think it advisable that recourse should be had often to
special laws or that special laws of that nature which give very extra-
ordinary powers or are ambiguously worded should remain on the Statute-
book for long. But here we are faced with one problem only. We are
not to deal with the sentiments, we are not concerned with what ought
to have been done or what should be done, but here we are faced only with
one guestion—what the Bill is, whether it is desirable to pass clause 2 of
the present Bill or not,

We have to judge it ouly on legal grounds. To my mind, Sir, if
clause 2 of the Bill is passed, it will amend the existing law in such a
way as to make it more ambiguous than it is at present. It will not
remedy the disease which the Honourable Mover desires to ecure. What
will be the effect of passing clause 2 of the Bill § It will only take away
one of the definitions from clause 15 of the Criminal Law Amendment
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Act, and the definition of an ‘* unlawful association '’ in clause (a) will
remain as it is. An ‘‘ unlawful association ’’ has been defined in clause
(b) as follows :

‘“ which has been declared to be unlawful by the Local Government under the
powers hereby conferred.’’

If this definition is removed but section 16 of the Criminal Law
Amendment Act is allowed to remain on the Statute-book, the effect will
be that an ‘* unlawful association ’’ will be defined in two ways, one
as it is defined in clause (@) which reads as follows :

‘ which encourages or aids persons to commit acts of violence or intimidation
or of which the members habitually commit such acts.’’
or—because the word ‘‘ or ”’ is not sought to be repealed—as defined in
section 16 which says :

‘“ 1f the Local Government is of opinion that any association interferes or has
for its object the interference with the administration of the law or with the wmniu-
tenance of law and order or that it constitutes a danger to the public peace, the Loeal

Government may, by notification in the official Gnzette, declare such nssociation to be
unlawful.’’

This means, Sir, that we will have two definitions of ‘¢ unlawful
associations ’’ still in the same Act, namely, as defined in section 15 (2)
(a) and as defined in section 16. Repealing the definition in 15 (2) (b),
which has to be read with scetion 16, has got no sense to my mind unless
section 16 is also repealed. If Government are of opinion that certain
associations are unlawful and declare them as such, and prosecute them,
what will be the effeet ¥ Section 17 does not want that any association,
which has been declared to be unlawful, should be proved to be such by
any evidence. If Government finds that any person belongs to an asso-
ciation which has been declared to be unlawful under section 16, they
can at once arrest him and put him on his trial, All that they have got
to prove is only that the man belongs to such-and-such an association or
is still connected with such-and-such an association, and that man can
only plead whether he belongs to that association or not.

The effect of this Act will still remain the same even if this Bill be
passed and sub-clause (b) of clause (2) of section 15 be removed. The
Honourable and learned Member is so well known for his books on cri-
minal law and is supposed to be an authority on criminal law so far as
books are concerned, that I do not kmow how it escaped his attelfion
that this Bill will only make it the more ambiguous. It will make the
law more intricate and more ambiguous, and the Honourable Member
did not care to remove the real thing which is so obvious that anybody
who reads the Act will understand it. The grievances which the people
could have, have been pointed out by the Honourable Lala Lajpat Rai
who has made a long speech, but even he did not point out where the
remedy lies. The only remedy which he should have suggested was not
the removal of sub-clause (b) of clause (2) of section 15, but the amend-
ment of the words ‘* the Local Government is of opinion.”” These words
make everything so ambiguous that even if sub-clause (b) of clause (2)
of section 15 were cut out it would not make any difference. I do not
see therefore any advisability of passing th@s 133:11. Of course, We de-
plore that the Legislature in 1908 passed a Bill like this giving extensive
powers which they never should have done to the executive by putting in
the words ‘* is of opinion '’, and the Indian Members at that time did not
care to think of this and put in a more suitable phrase. Even on the
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last debate which took place about two years ago it was pointed out by
me that the only remedy which they ought to have put forward was to -
repiace these words by some more suitable words. By not doing so you
still leave the same weapon in the hands of the Government and go about
the thing in a roundabout manner. Though the Legislature in 1908 did
not notice it, is it befitting that a Legislature of this kind, where it is
adorned by men like Sir Hari Singh Gour, should pass a Bill which will
require further amendment in future Legislatures ¥ We should have
expected that experienced people as they are they should have brought
in a measure which will be goed for a long time to come. But here we
have a measure which speaks for itself. I am not going to beat about the
bpush by arguing whether the words are ‘* Governor General in Council "’
or ‘* Local Government "’. This might be a defect in drafting the Bill,
this might have been ignored by Sir Hari Singh Gour because he had a
copy which contained the words ‘‘ Governor General in Council ',
But what about section 16 7 He read carefully section 16 and he still
wants another clause to be added to section 16 as 16-A. But it does not
remedy the matter at all, I am not going to comment on that section
because we are dealing only with clause 2 at present. When the time
comes, 1 will show that the addition of the new clause does not remedy
matters at all. You will only leave an intricacy and the High Courts
will be bothered and probably some of those who are in the legal pro-
fession may be benefited by an amlfguous provision like this, but the
public as a whole will not benefit by it. On 'this legal ground I oppose
the insertion of this clause. I have got several other grounds besides
this. 1 will just give the llonourable Members of this House one
instance. We hear the Ionourable Dr. Gour say : ‘' We gave a pledge to
our constituencies. Ilere we are to please them ’°. But, Sir, we are
here to see that our country does not get 2 law which might be more
abused than the present law.

Mr. Jamnadas M. Mehta (Bombay City : Non-Muhammadan
Urban) : What is your constituency !

Mr. A. Rangaswami Iyengar : The Government.

Mr. Muhammad Yamin Khan : Iy it not a fact that in 1921 the Cong-
ress did not want any violence ¢ It wanted everything to go on peacefully.
Is it not a fact that most of the people who acted in the name of the
Congress and the Khilafat committed violence ! Is it not a faet that
those who disagreed with the Congress and the Khilalat were
threatened, ridiculed and jeered at simply because they did not agrec
with the Congress and the Khilafat people ¥ I will give you
the instance of Maulvi Abdul Ahad who died in Delhi and whose corpse
was returned from the cemetery. It was only taken back after certain
assurances were given by the descendants of the deceased that he shared
the same views as the Khilafat people. Don’t you think that certam
measures are necessary to check people of that kind ¥ I do not refer
to the real persons of the Congress and the Khilafat and the real followers
of Mahatma Gandhi, but those who pretended to act in the name of those
bodies. Is not a measure necessary to stop people from repeating t'hos‘e
incidents, which took place only five or six years ago ¥ It may be a juati-
fication to say that no such thing is happening to-day. But law is not
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made for a day or two. Unless some time elapses which justifies your
saying that these things have stopped and there is no likelihood of those
things being repeated, you cannot ask for the removal of this Act from the
Statute-book. You ought to bring in an amendment to section 16 instead
of removing a clause which says : ‘‘ has been declared to be unlawful by the
Government under the powers hereby conferred.’’

Now, to limit those powers ought to have been your remedy, and
not to repeal this clause and sub-section and retain section 16. Now,
Honourable gentiemen opposite on the Swarajist benches may say here
that they did not share the views of the United i’rovinces Ministers at
that time, but I might tell the Nationalists that they did share their
views. I know personally thar in 1921 the head of the Government in
the United Provinces, S8ir Harcourt Butler, was not willing to have re-
course to this Act, bnt action was taken under this Act only with the full
concurrence and full approval of people of very nationalistic views
iike the Maharaja Sahib of Mahmudabad, Mr. Chintamani and Pandit
Jagat Narain, who then formed the majority in the Cabinet in the United
Provinces, anc all the cases ynder this Act were tried with the full
concurrence and support of these Ministers who, as I «nid, then formed
the majority in the Government. (Cries of ‘ No, no’ from the Swara-
Jjist Benches.) :

Lala Lajpat Rai and Pandit Madan Mohan Malaviya : That state-

ment is not correet.
Mr. Muhammad Yamin Khan : Nobody can deny it.

My friends Pandit Malaviya and Lala Lajpat Rai may ery *‘ No "’
now, but these very gentlemen had several times accused the members
of the Cabinet in the United Provinces for giving their coneurrence to
try cases under this Aect.

Mr. M. 8. Aney (Berar representative) : On a point of order, Sir.
Is the Honourable gentleman in order in making a public statement
here with regard to the proceedings which were of a confidential nature ¢
The Honourable Member evidently refers to the meetings of the Executive
Council of the United Provinces Government.

Mr, Muhammad Yamin Khan : T make my statement from what
appearad in the Press at that time, from the acensations that were level-
led at the Ministers in the United Provinces at that time and the reti-
cence which these gentlemen observed, and these things justify me in
‘saying what I say to-day. There is no denying the fact that all these
cases were tried under this clause with the full concurrence of the
Ministers who formed a majority at that time in the United Provinces
Government. But if that ig not a fact, then it is an open convention
that if a Member of the Government thinks that he cannot agree with
the views of the majority of the Government and the Government is
bent upon proceeding with a measure which he thinks is injurious to the
country. the only course left to him is to resign from the Government.
But as these Honourable gentlemen did not choose to do so, the only
conclusion that the public can arrive at is that they gave their full con-
currence and approval to Government’s action.

~ Mr. N. M. Joghi (Nominated : Labour Interests) : May I ask the
Honourable Member a question, Sir? Does he not know that the
o »
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Hmmters are bou.nd by oath not to divulge the proceedings which i;ake
place in confidence in the Cabinet ! (Several voices from ike Swarajist
Benches : ‘‘ He knows all that.”’)

Mr. Mohammad Yamin Khan : Sir, I cannot go on replying to ‘all
these questions if Honourable Members do not know the ordinary con-
ventions existing in all conmstitutional Governments. (Ironical cheers
from the Swarajist Benches). As I have pointed out, the only course
open to the Ministers or members of the Cabinet, if they cannot agree
with the views of the (Government, is to resign and come out honourably
to show that they will have nothing to do with sunch a Government. As,
however, they did not choose to do so, the only inference the outside
public eould draw was that they were in full agreement with the views
keld by the Government at that time on this question.

Mr. Rafl Ahmad Kidwai (Lucknow and Fyzabad Divisions : Muham-
madan Rural) : May T ask a question, Sir ¢ Ts the Honourable Member
sure that the Ministers were consulted in the matter ¢

Mr. Muhammad Yamin Khan : I fiave shown that clause 2, on
account of legal difficulties, cannot be retained.

I have shown that politically it is not desirable at present. The
challenge has been thrown out to I{onourable Members to show that it
had ever been abused. Talking of sentiment, what sentiment is there t
(Laughter.) Yes, some Members might please themselves by shouting
or by loudly making a demonstration of a kind which befits them only,
but' they ecannot influence the judgment of prople who want with cool
heads to go into matters (Laughter) which benefit the people. Legisla-
tion can never be improved by bluffing or getting emotional or slmply
by laughing. (Laughter.)

Soveral Honourable Members : | move that the question be now
put. .

Mr. T. A. K. Bhervani (Cities of the T'nited Provinces : Muham-
madan Ur‘ban) Sir, the only gnestion before the House is whether the
clause which is aought to be repealed should be retained in the Act or
not. There could have been only two justifications, for the refentmn of
the clause, one that there are times when the Government require certain
special measures to protect society from certain politicul organisations.
I assure the Honourable the Home Member that so far as that function
is concerned, you have tried the measure not only once but several
times and it has proved ineffectnal. Instead of stopping or suppressing
those associations, this clanse, Sir, has served as an incentive to violate
the Act. It has been tried in the past ; and try it again in future, the
result will be the same. Another juntiﬁcntinn. however, for the retention
of this clause in the Act would have been—and I had been anxiously
wmtmg these two vears and had been lnnkmﬂ to the (Hovernment to
do it—to make use of this Act in suppressing certain communal organi-
sations. Bnt T am sorry to say that the Government lost that opportn-
nity. For the last two years certain communal associations are playing
havoc in the whole country. There is more disorder created by these
associations than hy any other association which the Government wants to
suppress by means of the Act, but Government would not apply
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this Act, and 1 do not think Government are in a mood to apply this
Act to them in future; and therefore the Government have got mno
Justification whatsoever for retaining the clause in the Act.

Sir, so far as the misuse of this Aect is concerned, at least I can give
the House one instance. In 1921 1 believe 59 members .of the United
- Provinees Congress Committee were arrested under this Act. I am not
eertain, but 1 think that 50 members of the Congress were arrested
under this Act. Was there any justatication for the Government of
the United Provinces to apply the Act and arrest 55 Congress members
and to apply this Act to an association like the United Provinces
Congress Committee !  (An Honourable Member : Including Pandit
Motilal Nehru). Now, Sir, | beg to submit that the Act is ineflectual
in suppressing those associations which they want to suppress by it, and
the Government do not apply the Act for suppressing those associations
which they ought to suppress, therefore there is mno justification
whatsoever for the retention of this whole Act, still less of this clause.

As regards the arguments advanced by the learned gentleman who pre-
ceded me 1 am sorry to say that, sq [ar as the legal aspect of the
question is concerned, 1 could not follow him, though I tried my level
best to do so ; 8o far as the logic and the argument were concerned,
1 was unable to appreciate them, and so far as Sentiment was concerned,
he had none. So, as 4 matter of fact, there was nothing in the argument.
which calls for a reply.

Now, as regards the arguments that Government do require some
special Act, to meet special circumstances, no doubt certain things do
oceur in a country which require the help of special laws, but as to that
I assure the Governmeni that there is one section which fulfils the fune-
tion of this Act as well as a hundred others which the Government might
bave enacted. 'That section is S.-144 of the Criminal Procedure Code.
So long as seetion 144 is in the Criminal Procedure Code, Government
do not require any special law. It is an all-sufficient and all pervading sec-
tion. It has been used (An Honourable Member : ‘‘ And abused ’’) and
abused as my Honourable friend says in all sorts of cases and that gives
all the powers to the Government which they need ; especially when there
is another section also in the same Code, I mean section 108, I do not
think Government require any special law to suppress individuals, to
suppress associations and to suppress any and every measure whiclr the
people think fit to adopt. As the time is very short, 1 will not take up
any more time of the House. The whole case which the speakers on the
side opposite tried to make out referred to the period before the last
two years. There may have been special circumstances then; but the con-
dition in which we are at present, the state of affairs and the conditions
which are prevailing in the country to-day are such that they do mot ro-
quire any special law. We are sufficiently cowed down, and therefore, I
submit that this is the most fit and proper time for repealing the clause
which is sought to be repealed.

(Several Honourable Members moved that the question be put.)
Mr. President : The question is that the question be now put.
The motion was adopted.

Mr. President : The question is :

‘“ That clause 2 do stand part of the BilL"’ _
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Mr. President : The bell is not ringing ; the electricity has gone off.
I would therefore ask the Whips of the Parties, if they choose, to call

their members in.

{After the lapse of the usual interval the question was again put and the
Assembly divided :)

AYEB-—§2,
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ji.
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Belvi, Mr. D. V. '
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Khun.
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The motion was adopted.
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Mr, President : The question is :
‘“ That clause 3 do stund part of the Bill.’’
Pandit Madan Mohan Malaviya : Sir, 1 beg to move :
#% That th cluuse 3 the following amendment be made :
¢ For the word ‘ after ’, the word ‘ for ' be substituted '; and
‘ For the word ‘ inserted ’, the word  substituted ' be substituted.’’

That is my first amendment. We are gratetful to the Honourable Mr.
Wright for having put these amendments in ‘proper form.

Mr. H. Tonkinson : Might 1 suggest, Sir, that it would be for the
convenience of the House if the llonourable Member moves all his amend-
ments together because they will leave one clause which can then be dis-
cussed as a whole.

8ir Hari Bingh Gour and Pandit Madan Mohan Malaviya : We are
quite prepared to do that.

Pandit Madan Mohan Malaviya : With your leave, Sir, I will do
it.

Mr. President ::Are they all connected amendments ¢

Pandit Madan Mohan Malaviya : Yes, Sir.

Mr. President : In that case you can move all the amendments
together, and I will treat them as one amendment.

Pandit Madan Mohan Malaviya : Sir, I propose :
““ That in clause 3 of the Bill the following amendment be made, namely :
(¢) for the word ‘ after ’ the word ¢ for ' and for the word * inserted ' the
word ¢ substitated ' be substituted ;
(it) for the figures and letter * 16-A ’ the figures * 16 ’ be substituted ;
(#i) the words beginning with ‘ uny person deeming himself * and ending with
‘ to be unlawful and ’ be omitted, and for the words * the declaration
- should never have been made ’ tho following be substituted, namely, ¢ the
association in respect of which he wuns convicted was unot an unlawful
association .’
To make the matter clear, Sir, this is how the section will stand with the
amendments which [ have suggested :
¢ Wor section 16 of the suid Act the following section shall Le substituted,
namely:—

¢ 16. Any person convicted under the provisions of scction 17 may appeal to
the High Court on the ground that the ussocintion in respect of which he

o

was convicted was not an unlawful association .

. H. Tonkinson : Sir, in regard to this amendment, 1 merely
wi'shng point out that if it is carried, it will leave us with a Bill which 18
entirely different in its effect. from the one which my Honourable friend
asked for leave to introduce. ’

2 ident : If that were so, it was the duty of the Government
to o:;;'ctptfo“ge moving of these amendments without notice. The very
fact that the Government did not do so shows that they regarded them as
merely formal and not of substance. The Chair had certainly been all
slong under the impression that by common consent they were to be
treated merely as formal amendments. I am therefore surprised at the

line now taken by the Honourable Member.
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+Mr. H. Tonkinson : Sir, I regret that you should have had cause to
object to the action which has been taken in this matter. It was only a
few minutes ago that I saw and realised the purport of the amendment
that bas been moved by the Honourable Pandit. I said, Sir, that the effect
of these amendments would be to substitule an entirely different Bill from
the Bill which has been before us hitherto. Iitherto my Honourable
friend has suggested that he intended by this Bill to give effect to the
wuggestion which was thrown out by Sir Chiman Lal Betalvad during the
discussion of his Bill in 1924. According to that suggestion. .....

Mr. President : 1 should like to hear the Honourable the Home
Member on the question, whether, on behalf of the Governmnent, he regards
these amendments as merely formal amendments or as amendments of
substance which would change the whole character of the Bill.- All along
the Chair understood that by comimen consent the amendments were to
be treated as of a formal character, and therefore the Government did not
make any objection to the moving of them at this stuge without wnotice.
Now an important Member, on behalf of the Government, rises in his seat
and tells the House that these amendments are not merely formal but are
of such a character that, if they are carried, it would leave us with a Bill
entirely different in its effect fromn the original Bill,

The Honourable Mr. J. Orerar : Sir, mny position in the matter is
this : some objection was raised to the attitude of Government with respect
to this Bill both by the Honourable the Mover and by the Honourable
Lala Lajpat Rai on the ground that we stand on technical objections. 1
do not take any objection to the Honourable Pandit moving this amend-
ment largely because 1 do not wish to give any ground for a reproach of
that character. 1 do as a matter of faet think that the amendment does
change very materially both the intention and the construection of the Bill
that has hitherto been before us. Ilowever, 1 do not propose to stand on
the ground of notice, but I shall at a later stage, if necessary, submit for
your consideration an objection under Standing Order 49, if it is proposed
on this occasion to move any further motion in connection with the Bill.

Mr. Preeident : The Chair regrets the attitude of the Government
in this matter. If it was the intention of the Government to object to the
further passage of the Bill to-day under Standing Order 49, their clear
duty was to object to the moving of these amendments ati this stage with-
out notice. If in their judgment these umendments were of substance and
not merely of form, they should have asked the Chair to rule them out
on the ground of want of notice. The Chair, and I am sure the House,
were under the impression that these amendments were to be treated as
formral amendments. The Chair is therefore surprised to find that Gov-
ernment had a mental reservation.

The Honourable Sir Basil Blackett (Leader of the House) : May
I say a word, 8ir 1 Objection was taken by more than one speaker to
what was supposed to be the attitude of the Government in not assisting
the private Member who had introduced this Bill in getting it drafted into
a shape in which it was intelligible. It was said that we were standing
on formal objections in not giving that assistance which it was in our
power to give from our draftsman. The draftsman immediately approach-
ed the Mover and asked him whether it was his desire that amendmen:
that would put the Bill into a shape in which it was in formal order should
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be given to him in order that he might move them. I understand that the
Mover accepted that suggestion and it is in consequence of that that these
amendments have been handed to the Hondurable Pandit Malaviya and he
bas moved them. It was explained at an earlier stage that any amend-
ment, in the view of the Government, to the drafting of this Bill was
something more than a mere formality, that it was not merely a question
of incorrect drafting, but that the form and structure of the Bill—I think
those are the words used by the Honourable the Home Member—would
require amendment, and it is only by such an alteration, which is more
than an alteration of form and becomes an alteration of substance, that the
Bill could be put into a shape in which it is technically correet. But, in
view of the objection that you have raised, and after this explanation
which shows that Government have done nothing more than try to be help-
ful with their draftsman, in view of your objeetion to the Government
raising an objection under Standing Order 49 to the further passage of
this Bill, T am surc that my Tlonourable friend, the Home Member, will
have no objection to not pressing his right to make an objection under that
Standing Order.

Mr. President : The Chair is much obliged to the Leader of the House
for coming to its resene in this somewhat difficult situation.

Mr. H. Tonkinson : Sir, as T was observing, my Honourable and
learned friend, Rir Hari Singh Gour, has up to the present brought
forward this Bill in the view that it gave effeet to a suggestion thrown
out hy Sir Chimanlal Setalvad during the discussion of his Bill of 1924
On that suggestion, Sir, the Local Government would have been allowed
to make a declaration. For the purposes of that suggestion, therefore, °
it was absolutely essential that clanse (b) of section 15 of the Act should
have been retained.

That clause has already gone. After the Loeal (Government had
made this declaration, Sir Chimanlal Setalvad suggested that there should
be the possibility of a reference to the High Court in regard to the
deelaration of a Local Government. That was, 1 understand, the inten-
tion of the Honourable Member in bringing forward this Bill. With the
clause as amended by the Honourable Pandit what we shall have will be
another seetion for section 16 of the present Aect, and under thut section
uny person convicted under section 17 will be allowed to appeal to the
High Court on the ground thui the association in respect of which he
has heen convicted of being a member is not unlawful. That makes the
Bill one of an entirely different character from the Bill which was -
introduced originally. That is the only point T have to submit, Sir.

Mr. President : The question is :
¢« That iu clause 3 of the Criminal Law Amendment Bill thq following amend-
ment*be made : .
(1) For the word ‘ after ’ the word ‘ for > and for the word ¢ inserted ' the
word * substituted ' be substituted.
(2) For the figures and letter ¢ 16-A.’ the figures * lsh; })ta]sfu}:utitdni;m]'.ii.n )
y inni ith ¢ ¢ person deemin mee and en wit
3 Tl:e‘t: (;:3 su'ﬁigf\:nftllnEn‘;it"hbengi‘nt?tzc:? and for gthe words ¢ the clealfmtion
should never have been made ’ the following be substituted, namely :
¢ the amsociation in respect of which he waas convicted was not an umlawful

o

association .
The motion was adopted.



3268 LEGISLATIVE ASSEMBLY.

[Mr. President.]

Clause 8, as amended, wad added to the Bill. -
Clause 4 was added to the Bill.

Clause 1 was added to the Bill.

The title and preamble were added to the Bill.

Bir Hari 8ingh Gour : Sir, | move that the Bill, as amended, be
passed.

Mr. President : Does the Home Member wish to speak on this
motion f

The Honourable Mr. J. Orerar : No, Sir, I have no remarks to offer
on this motion., T fear 1 have already detained the House at length.

Mr. President : The question is :

‘¢ That the Bill, as amended, be passed.’’

(A division was called for.)

{(When the division bells were rung, it was noticed that they were
out of order.)

Mr. President : I hope the' Whips of the Parties will take the place
of the bell.

(After an interval.)

Mr. President : 1 think I have given sufficient time for Honourable
Members to come in.

The question is :

“¢ That the Bill, ns amended, he passed.’’

The Assembly divided : ,

AYES—B52.

Abdul Matin Chaudbury, Maulvi. Lahiri Chaudhury, Mr. Dhirendra Kanta.
Abdullah Haji Knsim, Koaan Bahadur | Lajpat Rai, Lala.

[232p Ava. 1927,

Ha jt.
Aiynpgar, Mr. C, Duraiswamy.
Aney, Mr. M. B.
Ayyangar, Mr. M 8. Besha,
Belvi, Mr. D. V.
Bhargnva, Pandit Thakur Das.
Chetty, Mr. R. K. Bhanmukham.
Das, Pandit Nilnkuntha.
Dutt, Mr. Amar Nath.
Duttu, Mr. Srish Chandra.
Farookhi, Mr. Abdul Latif SBaheb,
Ghozanfar Ali Khan, Raja.
Gour, Hir Hari 8ingh.
Haji, Mr. SBarabhai Nemechand.
Ismail Khan, Mr.
Iswar Suran, Munshi.
Iyengar, Mr. A. Rangaswami,
Iyengar, Mr. B. Srinivasa.
Jaynkar, Mr. M. R.
Jinuah, ;‘j[r. 3 Al;agiri Venka
Jo , Mr. Varaha, ta.
Jof}in{ithh[r. N. M.
Kelkar, Mr. N. C.
Kidwai, Mr. Rafi Ahmad.
Kungru, Pandit Hirday Nath.

Malaviyn, Pandit Madan Mohan.
Mehta, Mr. Jamnadas M,
Mitra, Mr. Batyendra Chandra.
Moonje, Dr. B, 8.

Mukhtar Bingh, Mr,

Naidu, Mr, B. P,

Neogy, Mr. K. O.

Pandya, Mr. Vidya Ragar.
Phookun, Brijut Tarun Ram,
Rang Bebari Lal, Lala.
Roy, Mr. Bhahendra Chandra.
Barda, Rai Sahib Harbilas,
Bhnfee, Maulvi Mohammad,
Bhervani, Mr. T, A. K,
Biddiqi, Mr. Abdul Qadir.
Ringh, Mr., Gaya Prasad.
Bingh, Mr. Narayan Prasad.
Ringh, Mr. Ram Narayan.
Sipkk, Eumar Ganguunnd
Binha, Mr. R. P.

Rinha, Mr. Biddheswar,

Tok Kyi, U.

Viehindas, Mr. Harchandrai.
Yakub, Maulvi Mubammad.
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NOES—39.

Abdul Quiyum, Nawab Sir Sahibzadd?

Ahmad, Khan Bahadur Nasir-ud-din.

Alexander, Mr. William.

Anwar-ul-Azim, Mr.

Ashrafuddin  Ahmad,
Nuwabzada Sayid.

Ayangar, Mr. V. K. Aravamudha.

Ayyangar, Rao ahadur Narasimha
Gopalaswami.

Bujpai, Mr. G. 8.

Bluckett, The Honourable Sir Basil.

Bray, Sir Denys.

Coatman, Mr. J.

Cocke, Mr. H. G.

Cosgrave, Mr. W, A,

Courtenay, Mr. R. H.

Crerar, The Honourable Mr. J.

Crofton, Mr. R. M.

Dalal, Mr. A. R.

Dalal, Sardar Sir Bomsnji.

Donovan, Mr, J. T.

Dunnett, Mr. JJ. M.

The motion was adopted.

Khan Bahadur

Haigh, Mr, P. B.

Irving, Mr. Miles.

Jownhir 8ingh, S8ardar Babadur Sardar.

Kabul Singh Bahadur, Captain.

Keane, Mr. M.

Kirk, Mr. R. T. F.

Lamb, Mr. W. B, .

Mitra, The Honourable Sir Bhupendra
Nath.

Moore, Mr. Arthur.

Mukherjee, Mr. 8. C.

Parsons, Mr. A. A. L.

Rainy, The Homourable Bir Geerge.

Rajah, Rao Bahadur M. C.

Sams, Mr, H. A,

Sassoon, Sir Victor.

Tonkinson, Mr. H.

Wright, Mr. W. T. M.

Yamin Khan, Mr. Muhammad.

Young, Mr. G. M.

The Assembly then adjourned till Eleven of the Ciock on Wednesday,

the 24th August, 1927.
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