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LEGISLATIVE ASSEMBLY. 
Friday, 16th September, 19f1l. 

The .AsseD?-bly met ~ the Assembly Chamber at Eleven of the Clock, 
.:Mr. President m the Chair. 

SHORT NOTICE QUESTION AND ANSWER. 
~  OF THROUGH RUNNING IN THE EAST COAST SECTION OF THE 

BENGAL NAGPUB RAILWAY • 

. Mr, II. ~  Acharya. : With your permi88ion,Sir, I wish to ask a short 
notIce ~  Can Government ~  when through running is likely 
to be pOSSible on the East Coast sectIOn of the Bengal Nagpur Railway Y 

Mr. A. A. L. ParsODB: We have heard from the Agent that further 
damage has been ·caused to the line by recent heavy rains, and September 
the 24th is now the earliest datE' on which the line is expected to be opened 
to through running. 

Mr. A. BaDgaswami Iyengar: You cannot say for certain T 
Mr. A. A. L. ParBoDS : I am afraid not. It won't be open before the 

24th and I cannot be certain that it will be then. 

MESSAGE FROM THE COUNCIL OF STATE. 
Secretary of the Assembly: The following Message has been received 

from the Secretary, Council of State: 
" I am directed to inform you that the Council of State have, at their meeting 

held on the 15th September, 1927, agreed without any amendments to the following 
Bills which were passed by the Legislative Assembly on the 8th September, 1927: 

A Bill to amend the Ia.w reIa.ting to the fostering and development of the 
bamboo paper industry in British India. 

A Bill to amend the Indian Securities Act, 1920, for certain purposes." 

BILL PASSED BY THE COFNCIL OF STATE LAID ON THE TABLE. 
In accordance with Rule 25 of the Indian Legislative Rules I la1 

on the table the Bill further to amend the Aden Civil and Criminal Jus-
tice Act, 1865, in order to make fllrtheE provision for the jurisdiction 
thereunder of the High Court of Judicature at Bombay, which was passed 
by the Council of State at its meeting of the 15th September, 1927. 

THE CRIMINAL LAW AMENDMENT BILL. 
The Honourable lItIr. J. Crerar (Home Memher) : Sir I ~ ~  

the Bill further to amend the Indian Penal Code and the Code of Cnmmal 
Procedure, 1898, for a certain. purpose, as reported by the Select Com-
mitteE', be taken into consideratIon. 

( 4459 ) 
.\ 



LEGISLATIVE ASSElIBLY. [16TH SEPr. 1927. 

[Mr. J. Crerar.] 
In moving that motion I do not think that I need detain the House 

at any length. 'fhe general principles .Illld intentioDB of. the Bill were 
fully discussed ~ thili! :{louse _at &;n, ~  ~  The ~  ~ HoD()our-
able Members WIll see, 5ils btldHko1ie very thorough exammatIon before 
a very large and representative Select Committee and, as ~ ~  ~  
to the House, is in a form considerably ~  ~  whIch 
~  pllssed in the House were carefully ~  mto ~  ~  
especially those relating to bona fide ~  and, .m ~ ~  .dls-
cussions of religious matters by persons who m good faith deSire ~  
reform. Keeping these considerations carefully in mind, the Committee 
have redrafted the Bill and introduced restrictions which I think will 
atisfy those who had apprehensions on. that point. 

Sir, I move. 
JIr, A.. Bangaawami Iyeugar (Tanjore cum Trichinopoly: Non-

:Muhammadan Rural) : Sir, it is with a good deal of reluctance and 
hesitation that I consider it my duty to oppose the motion of the 
H&nourable the Home Member on principle. In doing so; Sir, I fully 
realise the fact that the leaders of the principal parties in the House 
have conceded the need for some measure of this sort at the present 
juncture. I also realise, Sir, that the Select Committee on which I had 
the honour to serve have removed from the Bill many of its objectionable 
features . 

•• President: Is not the Honourable Member's voice a voice in 
the wilderness ! 

lIIr. A. Bangaawami Iyengar (raising his voice) : I also realise, Sir, 
that in the state of atmosphere in which this Bill is being discussed and 
passed in' this House, my voice will be a voice in the wilderness. But, 
Sir, my voice is raised on behalf of the elementary right of freedom of 
speech and writing which ought to exist in this country. And I 
think although to-day the House may not be in a mood to accept 
what I say, the House will no doubt soon regret that there was 
any necessity to pass a measure .of this kind. I think, Sir, 
in so far as this Bill is concerned, it is one more addition to the large 
catalogue of repressive measures in this country. We have been com-
plaining that the ~  of sedition, that the law under section 153-A m 
regard to communal hatred, is so wide and so !!Iweeping that the exercise 
of. the rights of legitimate criticism, of freedom of speech and writing in 
tlie Press and on the pistform, has been very severely restricted ; and 
that many of the greatest patriots of this country have been sent to jail 
under the sweeping provisions of the existing law, -i.e., sections 124-A 
and 153-A. ~  the question is whether in this country, thinking calmly, 
not under ~  or under the influence of communal or other feeling, 
we can really serIously afford to add· 1'0 this catalogue of repressive laws. 
The whole position, Sir, is this_ I do not for a moment desire to be taken 
lI;S in. any sense ~ .for ~  for scurrilous or defamatory or 
libelhous or even seditIolL'l wrItmgs. I am as keen as anybody in this 
House for summary and proper punishment of such offences. But Sir 
to. punish scurrilous writings by the ordinary law of the land ~ on; 
thI!lg ; but to ~  to the ~ ~  of repressive laws in this country is 
qUlte another thlDg ; and It IS because this constitutes a definite addition 
to the reprellSive laws of this land that I, Sir, having to do with this 
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~  to !mve my being, my bread, my. profeSsion, my public 
dutIes, havIng to dIscharge my public services through newspapers and 
speeches and writings-that I consider that the perils of the newspaper-
man, of the public speaker, are already huge enough in all conscience for 
the Government now to try to add to them. There may ~ been occasions 
when, owing to some accident or owing to a bona fide interpretation of 

'laws, the views of particular Judges mayor may not have commended 
theln8elves to the common, sense of the community affected by the judg-
ment. There may have been also a necessity-I do not want to discuss 
it here--when a particular judgment may have placed the law iiI such 
doubt that it may be necessary to make clear the interpretation of the 
law as it stands. But; Sir, to interpret the law or make clear doubts 
that may exist on the law is one thing ; to try to create a new offence, 
to try to add to the repressive laws under which pressmen and publicists 
may be brought is quite another thing, and so far as I can see the existing 
law--fl'en if it may require to be properly interpreted by any particular 
measure of this House--the existing law is, as I say, more than sufficient 
to deal with transgressions from the ordinary law of libel or the ordinary 
law by which communal good will may be promoted. 

I desire in the next place to point out that so far as this offence is 
concerned, we in this House can view it from two aspects. Either because 
of the scurrilous or libellions nature of a particular pamphlet or writing, 
that pamphlet injures a particular man or a particular group of men, and 
in that case it is a damage or injury to that man or group. Then that 
should be taken on the basis of the ordinary law of libel or defamation, 
because it is injuring the particular rights of a particular man or a parti-
cular group of persons. Weare not now concerned with this. because 
the proper COUl'8e then will be for the Government to come up with the 
addition of another elanse to the law of defamation of the country. I 
take it the nKsOta d'etre of the Bill before the House is the fact that these 
Hlurrilous writings have a tendency, a definite ~  to disturb the 
public peace and tranquillity, to incite to violence or to other crimes. If 
that is so, that ought to be made perfectly clear in the section itself. As 
I have always held, both the law of sedition and the law about incitement 
to communal hatred can only be justified in this country, not only by the 
tendency which they may have in produeiDg mere feelings of enmity, hatred 
or contempt, bui- th.e faet that they have a definite tendency to incite to 
violence or the (.'OIDJPiesien of any crime or tire disturbance of public 
tranquillity or order. That. is the basis upoa which the law of sedit.ion is 
administered in EDglud. That is the basis on which the law of seditio,n 
has not been administered in India, and that is the reason why the greatest 
part riots of the land have been sent to jail on the law of seilition of this 
country. If that is the ease in regard to the law of sedition in regard to 
patriots who have been discharging their public duty. this law which deals 
with religious feelings and religiOllS prejudices, will lead to the creation 
of such a sweeping class of offences that it will be very difficult to say 
what mayor may not constitute an offence under this eategoiy of 01fences. 
I quite agree that the Select Committee have done their best to eircumscl'ibe 
the offence and also to provide safeguards for tl'le manner in which its 
provisions have to be administered. But I say on prineiple there is no 
ground whatever for placing this law on the Statute-bo'oiI:. I speak with 
all deferenCe to the leaders who have said that this law ouglrt to be enacted 

A2 . 
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[Mr. A. Rangaswami Iyengar.] 
at the present time ; but I ~  that the real way of putting down ~ 
scurrilous writings and these mflammatory pamphlets IS to educate public 
opinion in the country properly. After all, Government must really rely 
upon public opinion to see that law and order are preserved and that ~  
is no breach of the public peace i and so long as they cannot get public 
opinion on their side, it does mean that there is something wrong in the 
methods which they adopt i they do not prove on the other hand <that 
there is any necessity for adding to the list of crimes in this country. I 
therefore say Sir, that, in so far as this law imposes obligations of a most 
onerous ~  on the Press and public of this country, it is a law 
which is totally uncalled for. It is all right for those who do not have 
directly to deal with the duties of publication to say what they like ; but 
we who are eternally concerned with the printing and publishing of news, 
views and what not-it is for us who have actually to do with it to find 
out whether this particular law is safe enough to protect us in the discharge 
of duties which we in our profession have -to discharge ; and I say, that 
however much leaders of public opinion in this country, however much 
leaders of parties and leaders of communities and leaders in political life 
might think that these communal disturbances have been going on so 
long that we ought to take some steps to prevent them, it is not they who 
can fully realise where the shoe pinches. -We, Sir, know where the shoe 
pincbes. It is all right to say that a particular pamphlet is inflammatory 
.and that somebody should be locked up at once for it ; but -before that 
:snmebody is locked up for it there are innumerable press agencies and 
innumerable newspapers who would be caught in the net befo¥e that 
single man-who may be a very insignificant individual and mayor may 
not be affected by the proceedings taken against him-is locked up. He 
will not be affected to the extent that the publisher is affected by this Bill. 
The whole question is whether there is sufficient protection for the honest 
publisher and the honest printer whO' may in the course of his duties have 
to print and publish these pamphlets. I concede, that so far as the 
section itself is concerned, the words "maliciously and deliberately " 
have been introduced, and to that extent it is a safeguard. But, Sir, it 
is not always that these concessionf.\ are made to pressmen ; the pressmen 
have been put to a great deal of trouble in having to prove their bona fides 
in courts ; and therefore whatever may be the protection that we may 
get under this Bill-and, as J say, I concede fully that the Bill has gone 
as far as possible, once it, is conceded that a Bill of this kind is necessary-
I do not see that there is any necessity for this Bill at all. I cannot 
see that it is necessary to add to .the provisions of the existing Penal Code 
in this behalf and if the interpretation of particular provisions of the 
Penal ~  has been ~ doubtful by reason of conflicting judgments, 
all that IS necessary to do IS to clear that doubt. Beyond that, Sir, _ I 
say -we cannot go, and no case can be made out for interfering with our 
fundamental liberties of free speech and writing. _ 

Sir, I oppose the ~  

Mr ••. O. Kelkar (Bombay Central Division: Non-MUhammadan 
I,tural) : Sir, I rise to support the motion that the Bill be taken into con-

~ but only in the hope that it will be COnsiderably improved 
before It IS passed. I have got to make my position clear as I waS a mem-
ber of the Select Committee ~  also written one- -Or two dissenting 
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minutes, and therefore I ,vill state my position before the House clearly, 
though not perhaps very briefly . 

. In the first :place, I must say this-that my mind instinctively rebels 
against the c.rea.t!ion of a new offence. But even conceding that some 
measure of this nature is necessary to put a restraint upon scurrilous 
writings, we must at the same time see that this new offence this new penal 
legislat:ion, ill hedged round with necessary and ~ qualifications. 
For after all it stands to reason that the rf'medy in the case of any disease 
must not be worse than the disease itself. Now, with regard to the kind 
of people with whom we have got to deal in a matter like this, I think we 
can easily put them under three categories. The tirst category is of those 
who are willing to wound hnt afraid to strike ; the second is of those who 
are willing to wound and also not afraid to Rtrike ; and the third is of 
those who are willing to strike bnt unwilling to wound. I think that is 
a comprehensive list of categories and that will help us clearly to see how 
we should deal with each category in its order. 

Now, with regard to the first category, namely, those who a.r'e willing 
to wound but afraid to strike, I think the law may leave them alone ; the 
law can not touch them ; after all they are guilty merely of criminal 
intentions, and they need not be penalised for that. They are impotent 
malevolents and they may be left safely to stew in their own juice ; and 
we all know, as Emerson has said, that the best ~ is that which con-
sumes its own smoke, let this smoking chimney consume its own smoKe and 
not come into the public with it. We will leave the impotent malevolent 
there. 

Then I come to the second category-men who are willing to wound 
and also not afraid to strike malevolently. Here is a clear case in which 
the law must intervene and punish this class of persons. But the real 
difficulty in a measure like this is about the, third caoogory of people, 
namely, people who are willing to strike, who honestly think they must 
strike, but yet are unwilling to wound ; and in my opinion, what the 
Select Committee has failed to do is to put sufficient hedging round this 
new penal legislation so that adequate protection may be given to this 
third category of people. 

Now, among these three categories of people you will gee, Sir, how 
easily they can all be disposed of. The malicious coward is his own senti-
nel ; he keeps guard on his own mind and. does not come out with action ; 
therefore we need not trouble about him. The malicious man of action 
is his own accnser and he cannot get any protection. But it is the honest 
and benevolent but frank ~  that requires the greatest protection, and 
we must see in this' House that we give it to him. Weare all aware that 
criticism has played a very great part in reform and progress of civilisa-
tion in this world ; and even when we sit down to legislate in a panic we 
must take a very wide view of things and allow this useful agency (If criti-
cism to go on doing its work. Law, in comparison with criticism. !''!<; 1\ 
strictly limited purpose. It can and also must tell people in exact and pre-
cise terms as to what they may not do. The educative operation of law 
is after all more negative than positive. The law tells people thatl certain 
things may not be don&-not that certain things should be or must be done. 
It leaves man to his own degree of education and refinement and bene-
volence. I have' often fancifully compared in my own mind the law to a 
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lMr. N. C. Kelkar.] 

toll ~~ ~ ~ ~  ~  it lays down a limit Peyonei ~~ ~ ~~ 
go without paying a toll of punishment or penalty. But a.t the same bme, 
a' law like that tollbar on the road, never undertakes to see wnat the 
speed' of your car has been until after you approach or ~ that ~
rue or toll bar. There is ii. limit to action definitely and inexor8.bly fixed, 
and the law insists that, if yoU: want to transgress or go beyond that line, 
you must pay the penalty. .  ' , 

T);I.en, Sir, I l).ave ~  no doubt in ~ own ~  1il.ll4 ~ ctQ ~~ 
that this House-alSo will have absolutely no doubt in Its ,own millO, as ~ 
iPe ciasses of people who require p'rotection ; ~ theref{)re we ul.1iSt IPsist 
that they shall get that protection. I will put before ~ ~ ~ ~~ 
gories I have got in my own mind, and that list of c'ategories is ~ ~  ~  
a gradually descending order of merit. rirst, I think the ~  ~ ~  
protection to the sly sceptic-the doughty 'doubter. The se!vice p.e renders 
to mankind is that he spreads a verY wholesome contagion of dou.bt and 
unbelief and you often feel that by his magic touch the sarids of belief 
and settled opinion slide and shif,t away from under your feet as when 
you stand in a swift current of a river. 

Then I claim protection, Sir, also for the diligent sociologist. He 
has obvious zeal for accurately noting down facts which may serle as data 
for generalization, and in that task: he often has got to Iiote down and'expose 
sometimes even vulgar facts, because without the exposure of stich vidgai.' 
details of religious or public life no useful generalizations can be drawn'. 

Then, Sir, I claim protection for the cold rationalist before the blast 
of whose trumpet of reason the walls of dogma and authority fall like 
the walls of Jericho. ' . 

Then again, I claim protection, Sir, for the ~  philosopher 
"hose very wide range of generalisation is in itself a guarantee that he 
o1')ly looks at the wood of soCiety and simply forgets the trees of person-
alities. For this philosopher I claim protection. 

Then I would claim protection even for the mischievous but kindly 
humourist. We all know that he contributes greatly to the enjoyment 
of pleasantry in the social world, and yet we know that he sweeps the cob-
webs of egotism and superstition from the inner corners of men's minds 
.by the gentle breeze of ridicule. 

And lastly, I will go further and claim protection even for the 
,pparently merciless satirist who uses the knife but only in the spirit of 
a surgeon when performing what may be a necessary operation for the 
good of society. 

For all these classes of people, Sir, I do claim protection from the law 
and against the law. Sir, it will be ,remembered that this is not the first 
time in the history of the world when we are grappling with great con,. 
~~  issues-social and religiollS isSues. Every age had its own 
cntlcs, though of course they were endowed with a wide variety of tem-
peraments and a varying degree of culture and refinement but who JlUC-
~~ ~ by ~  ~  in the ~ purpose of refor/p' and ~ 
~  of socIety. We all know, Sir, that the crude and-blunt Luther 

~ ~  used ~  ~  lJJld pailed t):J.e ~  to the doo,r of ~ 
~ ~  ClilIrch, but .we also know tpat . there ~ Ei'M.PlUS before hiI;O.. 
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who served the same good purpose by taking his readers on an ~  
to'!lr to Heaven and ~ .to them the :miael'able'pllgltt hi wiaeh the 
saints and the so-called rebglOus  men were living ~~  W ~ F81' 
~  who ':Vas blunt and even ~  ~  there was ~  by ~  ;wlth 
hIm also VoltaIre who ~  .sly and mIschIevous ; but ~~ ~~ ~  
tht) same purpose, each In hIS own way, and that purpose was tne ~~ 
of the body politic and society to a higher level. .. 1 ... '. " 

Now, even in our own time, what do we see' We have seen great 
issues very reasonably discussed froD;l various points of view. And from 
the religious .aspect I ~  .name issues whose gr:eatness will be appreci-
ated by my SImply mentIOning them. Now, have not people in our own 
time dealt with the question of the historicity of Christ' The love a1fairs 
of Lord Krishna have also been made the subject of plentiful speculation 
and argument. The home life of Mahomad, as we have all seen, has been 
a subject of criticism, and the gluttony of. Buddha has been criticised, 
bl'cause we know that some people accuse Lord Buddha of dying OIl 

aecount of over-eating of mutton. Now, touching the socw aspect of con-
troversy, I may mention subjects which are quite familiar in our own 
!lociety and times. For instance, we have in India child mar.riage, birth 
control, widowhood. Certainly these questions are not very easy of treat-
ment, and yet we see critics who are endowed with a wider vision and who 
are animated at heart by real benevolence to society-we have seen these 
great problems discussed and controverted without harming anybody. But 
all this of course is done in good faith, and the generation of men who do 
these things is not yet gone and spent. ,. 
My real difficulty, therefore, about the Select Committee's' Report is 

that it does not give adequate protection to people in our own generation 
who are actuated by benevolence to society and offer criticism instead of 
facts in pUre good faith and honesty of purpose. It is for the purpose ot 
pointing this out prominently to this House that I have stood up to 
support the motion that the Bill be taken into consideration, but I do hope 
also that the Bill will be greatly modified. 

Sir ZuI1lqa.r Ali Xb&n (East Central Punjab: Muhammadan) : Sir, 
I congratulate the Government on their wisdom in introducing this 
measure in this House to meet the situation which has unfortunately 
. been created outside this Chamber in the wide world of India. Sir, 
I have listened to the philosophic speech of the Honourable Mr. Kelkar 
which, I must confess, is not quite comprehensible to an ordinary person 
like myself but is quite worthy of the ancient philosophers. Sir, I am 
• sorry to see that Honourable Members sitting in the serene atmosphere 
of this Chamber either forget or do not realise the tragedies which are 
enacted outside this Chamber. I cannot understand that the responsible 
representatives of the people should show such utter indifference to 
what is happening outside. 

Now Sir speaking about my own province where a great trouble re-
cently ~ ~  I may say ~ three communities, rather v!rile' com-
munities exist side by side-HIndus, Muhammadans and SIkhs-and 
two at ~  rate of these communities are considered to belong to the 
martial races. They are very inflammable and I think that all three of 
them are liable to' religious excitement. ~  atmosphere !lot only !tt 
the Punjab but all over ~  is surcharged WIth great ~  ~~ 
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with great religious differences and on the top of this, a man $uddenly 
comes out, rather insignificant and obscure perhaps, not known to many, 
and he launches a speech or he issues a pamphlet grossly insulting the 
religion of others and maliciously attributing motives or conduct to the 
founders of religions which others follom. Now, Sir, this obscure 
man is the cause of very great unhappiness to the people. He inflames 
passions which are not easy to control. He excites people to a pitch 
which inevitably leads to strife and trouble. I know that Honourable 
Members are aware that the feeling of animosity existing between the 
different communities has reached that unhappy stage which certainly 
cannot lead to the peaceful progress of this country. The economic, 
social and political life of this country is suffering a grievous set-back 
and I oannot understand how under these circumstances any patriotic 
individual can condone or allow a man of this type to enjoy any liberty 
of speech or writing. A man who is guilty of such acts must find the 
whole nation anxious to suppross him. (.4n Hnnottmble Member: "He 
becomes a hero. ") But unfortunately I see that not only the ordinary 
man but even the representatives of communities and intellectual lights 
of this country desire that this man should enjoy the opportunity of 
speech and freedom. (An HOfWurable Member: "Not this man: 
deport him.") Describe the man who should enjoy such freedom of 
lipeech. (An Honourable Member: "The honest citizen.") Now, Sir, 
the more this man enjoys the freedom, the greater becomes the work of 
mutual slaughter. Every day in the country reports come from one 
quarter or another that rioting has taken place there or incendiarism 
has taken place in another place. Can we ignore all these things? Can 
we go on tolerating these acts and can the Government afford to shut 
their eyes to what. is happening in the country? Are they not respon-
sible to the world outside? Are they not responsihle to the civilised 
people of this country' And is it not their duty. as an enlightened 
and civilised people themselves, to put a stop to this kind of tragedies 
which are daily on the increase T Sir, if this thing goes on, I may tell the 
Honolll"able Members that the catastrophe which may happen will be 
appalling and the Honourable Members, indeed all of us. will be respon-
sible to posterity for sowing discord and perpetuating a situation for· 
which we shall be responsible not only to them but also to the world 
outside, which will surely blame us for showing this apathy and indiffer-
ence to the tragedies. 

Now, Sir, it seems to me from the list of amendments which have 
appeared on the agelida, and I have a strong impression that a section 
of the Members of this Honourable Chamber think that this measure 
which is designed to meet the situation is for the purpose of protecting 
a certain community, and this impression is very u:r:tfortunate. I speak 
as an Indian-not as a Muhammadan. And I say that, if a Muham-
madan insults the religion of others or the. founder of the religion of 
others, I should be the first, if I were a magistrate, to give him the 
maximum amount of penalty that the law allows and I hope the Hindus 
or the Sikhs will allow me to say that, if a Hindu or a Sikh grossly or 
wantonly insults the religion of Islam, they will confess that that man 
should Dot be spared if there is to be any progress or any economic 
life to be allowed in this country. Sir, this Bill I think leans too much 

• 
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?D the side .of leniency. It ~  only two years to the offender, and that 
18 ~  maxImum. I do not. ~ ~  .so far, any judge has given the 
maxImum ~  Sometimes It IS SIX months or even less on an 
appeal to the ~ ~  it is frequently reduced very much. Now, 
SIr, what ~  In the Interests of the ~  is that the penalty may 
be deterrent In ItS. nature, so that the tranquil progress of the country 
~  the ~  hfe of the country may not be seriously and gravely 
~  I. thInk also that Honourable Members will avoid the danger 

WhICh lurks.m the proposal that tlle olfende.r should enjoy the right of 
appeal. It IS !i very ~  matter and I think that if his opportunity 
of movement IS not restricted he will become a positive danger to the 
peace of the countf"y. 
. Sir, I appeal ~ ~  ~  colleagues, in the name of progress, 
In. the name ?f ~  In ~  name of enlightenment, not to treat 
thIs. meallure In a. ~  of leVIty and controversy, which ought to be 
foreIgn to all patrIotic people, but to treat it as a necessary measure for 
the progress of the country and for repressing that ebullition of feeling 
which is doing so much harm to the country. 

Mr. K. O. Boy (Bengal: Nominated Non-Official) : Sir, I feel it 
my painful duty to oppose the motion moved by my Honoul'able friend 
(Mr. Crerar). I agree with Nawab Sir Zulfiqar Ali Khan when he said 
thal circumstances had arisen in this country, for which I believe Ollr com-
mllnitief> are primarily responsible and the Government secondarily 
responsible, which demanded drastic treatment. 

Mr. A.. Bauguwami IyeDg!Y': Government are primarily re-
t;ponsible. 

Mr. K. O. Roy : I repeat the communities are primarily responsible 
and Government secondarily respqnsible--which demanded dralltic treat-
ment. But, Sir, what is the Bill before us T The Bill only proposes to 
add It lIew offence to our Indian Penal Code. We have already provided 
for. hatred against class and hatred against Government. Weare now 
going to provide for hatred against religion. This is the exact purpose 
of the measure. This is neither a Hindu nor a Mussalman Bill. My friend 
Sir Zlllfiqar Ali Khan is absolutely wrong when he assumes that 'Ve are 
passing' this Bill because it is a Moslem measure. It is nothing of the 
kind. Weare adding a piece of repressive legislation to our Statute-book. 
And for ",hat purpose T It will serve no useful purpose whatever. 

I oppose this Bill on four principal grounds, namely, that the Bill is 
most inopportune. that the Bill will not serve the purpose which Govern-
ment. have in view, that the Bill is inconsistent with the spil'lt of toleration 
tor which generations of Englishmen and Indians have ,vorked in this 
country lLDd lastly, Sir, that this Bill is a stigma on the Indian Press. 
We ~  considerably handicapped in the discussion of tbis Bill by the 
encomiums which were passed upon this measure by the Party Leaders in 
this Hom.e. (.'IIt-. D. Belvi : " Hear, hear ".) I am sorry that I shall 
have to Ifingle out Mr. Srinivasa Iyengar first. He ~ is ~  ~  that the 
Bill was o\'erdue. He is a great lawyer and an emment JurIst. I grant 
all that. I am a layman. But I am content to rely upon the judgment 
of three ~  High Courts, the High Court of Calcutta, the High 
Court of Allahabad and lastly the High Court of Lahore, and also upon 



LEGISLA.TIVIl ASSIlJlBLY. [16TH SBPT. 1927. 

[Mr. K. C. Roy.] 
the other existing laws. We have not needed this Bill for the last 2qO 
years. Why do we need it now' My friend Mr. SriniVIJ.S1I Iyengar did 
not look deeper into the problem. Perhaps he was thinking in tenus of 
the lTnity Conference. Now, I come to my Honourable friend ,Mr. Jayakar. 
Resaid that there has been a demand from the country. Might I know 
whf're the demand came from T I claim, Sir, that I am in constant touch 
with the :flow of political events in India. The demand came from 'whom , 
A llimdful of men in the Punjab, thoughtful perhaps, patriotic perhaps, 
but really, the inner working came from a set of men who a.re responsible 
for the ('Ommunal disturbances in North India. 

Mr. It. Ahmed (Rajshahi Division : Muhammadan RUl'al) : How do 
you know' 

Mr .. It. a. Boy : The proper treatment for that is not this Bill but 
action under the Deportation Act and the Criminal Law Amendment Act. 
If ~  two Acts had. been primarily resorted to in the provinces ~ 
the Punjab, Delhi and the United Provinces, we should have heard very 
much lp.ss of these communal troubles. (.lin Honourable Member' : " Why 
exclude' Bengal T ") . Then, Sir; I come to my Honourable friend Lala 
Lajpat Rai. Only the ot;her day, speaking on the Volunteer Police Force 
Bill, he asked whether we yvere to accept a Bill of this sort from an alien 
bnl'canel'aey. But he has no hesitation in accepting a .far more drastic 
measure from that bureaucracy. I shall ask him to rc(!oncile his own 
opinions. 

Lala La,jpat ltai (Jnllundul' DiYision.: Non-Muhammadan) : I will. 
Mr. It. a. Boy : And lastly, Sir, I come to my revered friend, Pandit 

Madan :Mohan ~  He is not here just now. He ~  11S Ii dis-
sertation 011 religion. I say this Bill does not deal with religion. It deals 
with a concrete offence, and that an offence which can literally be dealt 
with under the. existing Acts. 

~  It. Ahmed : Is there no religion in it , 
lIJr. It. a.Boy: N.o, Sir. 
Mr. It. Ahmed. : Concrete fact' 
Ifr. It. a. Boy : Yes, concrete facts. I say that ~ Bill is in-

opportllJle, and I am very anxious to emphasise this fact. It was only the 
other day that. His Excellency the Viceroy gave us a' message that if 
response was forthcoming, he would convene an All-India Conference to 
~  the communal troubles. I know· what His Excellency meant. 

Bjg Excellency does not want to treat merely the symptoms of the ,lisease 
with which this Bill deals. He wants to treat the whole question in its 
political, in its economic and in its religious and social aspects. (Hear, 
hear.) We are prejudicing his. ehance bypassing this Bill to-day. Let 
us. examine thi" case fully : let us examine the religious, disabilities of 
Hmdus and Muhammadans: let us e:z;amine the economk value of this 
question, and we cail take measures after that., Wbat is the good of having 
R trumpery legislation which.will yield DO results , 

. ~  ~ ~  : Will you fetch"a bucket of wattl!' atter the ~ 
18 burnt !" 
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Mr. K. O. Boy: Well, we shall see about it a few minutcs later. 
(An ~  Mem.ber : " When it happens ".) Yes, when it happens. 
There 18 .the deportatIOn law for the timebeillg. Many ~  of this 
~ ~ win ~  ~  that there was a discussionaf this q iles: 
tion In the P1l:llJab LegIslative Council. Only the other day I asked my 

~  friend Mr .. Crerar whether he would be good ·enough ·to lay 
the opUHon of the PunJab Government on the table and he was ··unable' to 
obligc . UK. What was the discU88ion about in the Punjab TJegisiative 
Couned T I shall read an extract from the speech of the Honourable 
Mr. Craik, Chief Secretary to the Local Government. He said: 

I, More than half the newspapers in the Punjab had dummy editors. In one case 
thc editor wall one who had confessed that he had forged cnrrency notes and escaped 
only by giving away his companions." ...... (Laughter.) 

(An Honourable Member: " Under what provision Y ") 
.. Another editor had in tum been a barber, a syee, a deserter from the Indian Infantry 
and an ex· convict. ' , 

Do I understand that Mr. Crerar will deal with them under these Acts? 
I can tell you, " No, he won't ". But if he brings any proper Bill to 
deal with this sort of people, he will have the fullest support from every 
newspaper man in this House. But this Bill will serve no useful purpose. 
It was only this morning that I was talking to a very distinglli'lhed official 
of the Pnnjab who had much to do with these troubles. He told me that 
thr Bill as originally drafted provided very Httle and, after it had come 
from the ~  Committee it is nothing. I shall ask Mr. Crerar to convince 
me on thu. point. 

. Sir, the last point on which I wish to say a few words is that this 13ill 
is net in keeping with the spirit of the British administration in tms 
countrJ". I know generations of British statesmen and Indian ~  
distinguh;hed men of public thought, such as the founder of the Aligarh 
-College. had worked for .religions and social reform. But this Bill ~  
a premium on intolerance and ~  I am sorry, Sir, that TJord IrwiJ;t's 

~  should be associated with a measure of this kind. ~  »m by 1111 means, have a comprehensive Bill after a proper inqujry, to 
aeal with communal questions. but not this Bill which really is ~ 

p:fogressiw measure, but which will only hamper the good work done by 
~  in this country-European, Hindu and MussaIman. 

.. Mr. n. V. Jlelvi (Bombay Southern Division: Non-Muhammad/!-n 
~  : 'Sir, I rise with a twofold object. I wish to say a few words 

as' regards ~ principle of the Bill inasmuch as I did not say anything 
on the Bill the other dav. Mv second object is to move the amendment 
·which stands in my nai'ne. j belieye. Sir, we RhaU ecollomise our time 
if +1 ·move the ~  for: circulation at an early stage of the 
ai"c1l8sion. 
~  ~ -.. ~ . J 

Now, ,a_to the principle of ~  ~  It ~  tn me after careft4 
consideration that this is a BilIwhlCh IS fraught WIth very great danger. 
It. appears to be an innocuouS measure at ~  first ~  ~  it seemlil 
Jo ·me that though it wears the garb of mnocen(;e .. It .wIlI not ~ 
rouzale the Press of the country to a certain extent, but It ~ a:ls? ~  
the free 'expression of opinion on ~  of scholars, ~  aq .• 
ptep.. ~  that kiJld. It is my fjrm opiDlo.,. ~  the· law as ~~  IS 
~ ~  fPT aJI pr,etical purposes. Government has .sl.ept .over Its ~  
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for a number of years. My firm· conviction is that, if the Government 
had taken measures earlier to repress mischievous writings, mischievous 
speeches at the proper time, we would not have been in the predieament 
in which we now stand. Did Government do any1hing' Did it lift it, 
little finger to take any repressive measures to put down, the inflam. 
matory speeches that were delivered by members of both communities 
at Aligarh, in the Punjab, in Bengal and other places' Are we not 
aware of the kind of speeches that. were delivered at Aligarh about two 
years ago' nas the Government done anything in the matter hitherto , 
It has done nothing whatever. Now that it sees that there is a great deal 
of hubbub in the country, it wants to cover its own sins by passing 
this measure. The law as it stands is enough to vindicate the reasonable 
liberty of every man in the land. We know that though the accused in the 
Rangt7.a Rasul case was not convicted by the Lahore High Court on some 
technical ground, the law was fully vindicated in a subsequent case, the 
Varlman case. What does this show' It shows that there is sufficient 
safeguard in the existing law, but that the law was not set in motion by 
the executive for its own purpose, either because the executive was not 
alive to its duties. or beeause it had some sinister motive. There is no 
other explanation possible. It is very unsafe to add to the armoury of 
the executive another dangerous wea.pon. 

Let us see how the present Bill is framed. It is provided in the Bill 
that the authority to institute a criminal prosecution is to vest in the 
Government. It is stated that no prosecution should be instituted with-
out the sanet-ion of the Local Government. I submit that this is not a 
salutary provision at all. If you really wish that a person who is ag-
grieved should have his redress, then it should be permissible to him to 
go to a court of law to vindicate his rights. It is said that if such 
liberty is given false complaints may be brought before courts. There 
are provisions in the existing law which provide against complaints of 
that kind. If A prosecutes B falsely, in the first place, the magistrate 
has got powers in his hands to award compensation to the accused at 
the expense of the complainant. That is remedy' No.1. Then there is 
a second remedy open to the aggrieved person if there be a false prose-
cution. He can ask the magistrate to grant sanction for the prosecution 
of the complainant under section 211 or under section 182 of the Indian 
Penal Code. The complainant will be hauled up for making a false com-
plaint and he will be tried, and if found guilty, he will be convicted and 
sentenced. There is a third remedy open to the accused. He can bring a 
snit for damages for false prosecution in a civil court. When there are 
&0 many remedies open to the aggrieved person, why should the authority 
to institute a criminal prosecution under the proposed new law be vested 
in the Government' The explanation is that the Government wanta 
perhaps to playoff one community against another, sometimes showing 
partiality to members of one community and sometimes showfng partiality 
to members of another community. My humble opinion is that if you 
are inclined to pass this measure into law, leave it to the aggrievea 
parties-let them have the satisfaction of going to the court and vindi-
cating their rights. If yoh wish t.o pass this law, then leave the people 
full liberty to take the course that they may be advised to take. 

I submit that freedom of opinion will be much suppressed and I 
shall give you a concrete instance of what I mean. The instance is very 
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recent. A small.pamphlet ~  to my notice only the other day. You 
know that ~  IS. a c«?mmuruty of Muhammadans in this country known 
as the Kholas. HIS HIghness the Aga Khan is the religious head of that 
sect. The sect numbers, I believe, in its fold several millions of people-
I do not know the exact number, but I know that the followers of His 
Highness the Aga Khan are both in India and in Africa (An Honourable 
Member : " And Persia"), and, in Persia also. There is an assooiation in 
the city of Karachi of the Khojlls and the Secretary of the Association 
there haH issued a !IDlall pamphlet. I have received a copy of the pamphlet 
by post, but unfortunately I forgot to bring it here and I do not know 
if any ~  Members of this H.ouse have received copies of that pamphlet. 
Y {)u will find there that the wnter of the pamp.hlet says that he is himself 
a member of the Khoja community, and yet he disputes in the body of 
that pam .. ~ ~  thl' very title of His Highnes.'l the Aga Khan to the position 
of the relIgIOUS head of the sect. He says that he does not admit the 
alleged correctness of the ~  of His Highness and his family. 
lie denies that His Highness the Aga Khan is a descendant of the Holy 
Prophet of the Mussalmans. He also says that His Highness is altogether 
wrong in telling people that they should not offer their homage to Allah 
but to himself. The pamphlet also says that His Highness has openly 
preached the doctrinl' that homage should be paid to him personally a.s 
Allah. Are we to suppose thataiJ. expression of opinion of this kind should 
be punished T The man is a member of the Khoja community, and i 
have no doubt that many Khojas will feel insulted or their religious feel-
ings will be severely wounded by the publication of sucH a pamphlet. But 
it seems to me that the writer of the pamphlet is speaking out frankly. Is it 
right that things of that kind should not be discussed in the public T What 
will be the inevitable effect of thl' law you are making now T You have 
not considered the full implications of the Bill that you are passing. It 
ill all very well to say that there are breaches of the peace here, there are 
houlies burning there and murdl'l's elsewhere. All that is true, but do you 
think that all· these will be stopped simply because you pass this measure 
here f Unfortunatelv for us. some of the leaders of the two communities 
went on talking recklessly. Thl'Y sowed the wind and' they are now 
reaping the. whirlwind. It is very easy to set fire, but it is not so easy to 
control the fire when it is flaming and raging. I do not believe that the 
mere passing of thib measure will allay pU.blic feeling ,in the. count:y. 
There are other remedies which should be trIed. There IS one Idea which 
is lurking in our minds and I think I shall not be d{)ing justice to myself 
if I do not give expression to it. It seems to me that some of my Muham-
madan friends believe that the proposed law will do them greater good 'and 
they are so anxious as to plead fl)r enhancement ~ the punishment, and 
they desire that the law ~ be made more ~  I request them to 
take my assurance that, if this law be passed, It ~  be ~ hard on ~
mans as it will be on Hindus, and I do not thmk that If you make this 
offence non-bailable the Hindus only will suffer. For aught I.know, more 
Muhammadans may suffer than Hindus. It is n.o use makmg the law 
very Draconian. If you wish to pass a !aw, ~  It be. a ~  la:w: 
There is a punishment of two ~ prOVIded In the :Sill. ~  18. ~ 
enough. It will depend upon the kmd of offence ~  IS COmmItted, It Will 
depend upon the kind of magistracy or the SeSSIOns Judges that you get 
for the trial of the ca.ses. It is no use making thl' ~  offence you are 
creating a non-bailable offence, or increasing the punIShment to 7 years. 
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it is not oilly the Prophet of the Mussalmans thai will be sometU:nea 
attacked, but there will be the prophets, the saints and. other holy persons 
of the other communities ~  may be insulted. So, it is no use saying,· iD 
my humble opinion, that the law should be made more stringent. . 

It is very unfortunate that such a law should be passed in the ~ 
12 Noon instance and then it will be still more unfortunate 

'. to make the law so very stringent. We know that 
:in ancient times if a man committed a small theft his hands were cut off. 
Sometimes his ears were chopped off, but it was found in course of time by 
experience that a severe sentence did not necessarily mean repression of 
crime. Then, Sir, I do not think that I need say anything more as to the 
dangerous principle of the Bill. I fully associate myself with all that has 
been said by my Honourable friend Mr. A. Rangaswami Iyengar. You will 
find by referring to the Report of the Select Committee that such sane and 
sober men as my friends Mr. K. C. Roy, Mr. Arthur Moore, Mr. Kelka'l, 
Mr. N. C. Chunder and Mr. A. Rangaswami Iyengar say that the present 
law is adequate and that they are dead against the Bill that is now pro-
posed to be passed into an Act. All these Honourable gentlemen are con-
nected directly, with the exception perhaps of Mr. Nirmal Chunder, with 
the Press of the country. (Htmofl.rable Members: " He is also connected 
with the Press.") Very well, then, I find that five gentlemen who are 
connected with the Press in India are positive in their opinion and they 
all say that this measure is superfluous ~  that it is not wanted by the 
country. Are we to set aside the opinions of these men' I have no doubt 
that if there had been a representative of the Muhammadan Press on the 
Seleet Committee, he would probably have concurred in the opinion of 
these five gentlemen, but unfortunately I do not find in the names of the 
members of the Select Committee that there is any Muhammadan publicist 
(Mr. K. Ahmed: " Are you an editor.") If you wish to say anything 
kindly speak up. I am not an editor myself. I have nothing to do with 
any newspaper. I was never one and I do not hope to be one in the 
future. I have never published any pamphlet hitherto and I do not desire 
to publish any hereafter. I am quite safe. I always , keep myself within 
the bounds of law. . 

Then, Sir, I come to my amendment. I shall first of all read my 
amendment. My amendment is that the Bill, as reported by the Select 
Committee, be circulated for the purpose of eliciting opinion thereon by 
the 15th January 1928. Honourable Members may perhaps think that 
I have again moved a' dilatory motion. I assure them that my object is 
not to delay the measure but I repeat that it is necessary to send this 
Bill to the various provinces for its circulation. The Bill has not yet 
been translated into the various vernaculars. You are legislating for 
many crores of people residing in this country. Let them know at least 
what we the legislators are about to do. ~  us not ignore their presence. 
It is for their benefit that you are legislating. Do not think that simply 
because you happen to ~ clad in brief authority and have the privilege to ut within the walls of this Chamber for some time that you can legislate 
despite the people that have sent you here. (Mr. K . .A1tmed: "Ques-
tion !") It is very wron.,f my friend Mr. Kabirud Din Ahmed to say 
" Question". I ask him not to forget his constituency. Next time he 
may not be sent up. Very often we harp on the slogan that good govem-
ment cannot be a substitute for government of the people, by the people, and 
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for the people. That is .the . ~  that we not ~  advance. 
~ ail,! rate We ~ this sIde call ~  democratS· and ,we always say 

ttIat the real polItIcal power should be wIth the ~ That is our shIb-
bOleth but how do we behave? Yesterday we ignored the people of the 
country ~ ~  I warn .you ~ to do so again. Do you know what 

. people wlli. thlDk about you If you ~  their presence f Sir, I wish to 
read to thIS House one sentence WhICh has struck me most and which I 

~~ is ve!y relevant to this point. I am quoting from my favourite 
polItIcal phllpsopher, Burke. He says. (Laughter.) My friends here will 

~  benefit themselves if. they will read Burke, especially his 
Reflections on the French RevolutIOn. We are on the eve of a revolution 
in this country and it is necessary to study every sentence of that immortal 
book. I will read only one sentence. It reads : 

" You will smile here at the consistency of those democratistB, who, when they are 
Dot on their guard, treat the humbler part of the community with the greatest contempt, 
"'hilst, ut the IlUrne time, they pretend to make them the deposiories of all power." 
That applies exactly to the conduct of this House yesterday. 

Mr. President : The Honourable Member is not in order in criticis-
ing the decision of this House. 

Mr. D. V. Belvi : I bow to your ruling, Sir, but all the same I 
maintain that Burke is positively right. You wish to pass this law in 
haste. I know that if you examine the history of legislative measures 
in this country you can surely find precedents in which legislation was 
rushed through in the course of one sitting . You knOw that the Official 
Secrets Act was rushed through the Imperial Legislative Council in the 
course of a few hours. We also know that the Bengal Ordinance was 

~ in a few minutes. You may do that if you like. You have been 
empowered by law to do it, but I submit that it would not be right. . It 
would be morally indefensible. Why do you not take the people into 
your confidence T The publication of the Bill in the various vernaculars 
of this vast country will serve as a sort of deterrent. Mischief mongers 
will come to know that there is trouble brewing for them within the 
walls of the Legislative Assembly. They will know that it is not safe to 
insult the religions feelings of other communities. Why should we 
suppose that there will be peace and good will in the country to-morrow 
it we pass this measure this evening T It is a wrong belief altogether. 
Do you know what the Press of this country has said about the measure f 
There is the Statesman of Calcutta., there is the Hindu of Madras and 
there is the Indian Nationa), Herald of Bombay. There are other news-
papers in the country which have criticised this measure very severely. 
They are all opposed to the proposed new legislation. Are we to ignore 
the opinions of all these newspapers Y Are. their opinions to be cast to 
the winds Y Should no importance be attached to the ("pinion of people 
who educate the public? If you ignore the. opinion of such important 
newspapers, I can only say that the House will be abusing itS authority. 
I hope that the electors will remember the c.onduct of their present 
representatives in future elections. You rush to the villages for votes at 
election times, you coax the villagers in !ill possible ways but when you 
are elected to the Assembly Or to the Council, of State, you clean forget 
your masters. You say here thai they are ignorant .people, that they 
cannot read and write, that you are the c1l9todians of their interests and 
that you are the really enlightened people. You fancy that you . can 
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legislate for the whole country a,t your unfettered and sweet will and 
pleasure. That seems to be ~ idea of some of my Honourable friends. 
I request them very seriously to think over the m.a.tter and vote in favour 
of my amendment. Let this measure be brought up in the· Delhi Session 
of 1928. I have said purposely in my amendment that the opiniOI18 should 
bc collected from the various provinces before the 15th January 1928. 
You will not lose a,nything whatever. I have consulted some important 
persons on the subject matter of my amendment, I have the leave of one 
great man in the country to tell my Honourable colleagues that he 
thoroughly sympathises with this amendment. He is no less a person 
than the religious head of the Abmadiya sect of Mussulmans. I am told 
that that sect has got a, million people as its followers. Fortunately for 
us the religious head of that great community is at present in Simla. 
I had the privilege of meeting His Holiness the other day and I have 
ascertained his opinion to-day. He has sent me word to say that he is 
not satisfied with the present form of the Bill. He thinks that the Bill 
has emerged from the Select Committee in a wrong form, and he has 
sent me word ~ to say that he thinks it will be much better if this Bill 
is circulated in order that opinions may be collected upon it from people 
living in the differeDt parts of the country. It is for Honourable Mem-
bers of this ~ to attach importance to th& opinion of such a great 
man or not. But it is my duty to place before you the opinion which 
I have obtained from him. 

111'. K. Ahmed : The opinion as stated is not correct. His Holiness-
welcomes the Bill in substance, Sir. 

Mr. D. ·V. Belvi : It is no use contradicting me here. The Secre-
tary of His Holiness is in this building. My Honourable friend 
Mr. Ahmed ~ take the trouble of g<>ing out a little and consulting 
him. I consulted him only 20 minutes ago. 

1Ir. President: The Honourable Member must not make any refer-
ence to a visitor in the Gallery 

lIIr. D. V. Belvi: On these grounds, Sir, I move my amendment and 
I request my Honourable friends to consider it coolly and to pass it. I 
am not opposed to the measure if it is brought up in a proper form. But 
the measure as it now stands appears to me to be most dangerous. I 
do not think the Prophet of the Muhammadans will be protected by this 
legislation. I do not think the ~  of the Hindus will be protected 
by it either. It will be still possible for the members of one community, 
if they are evilminded, to insult the religious feelings of the other 
community. This is not the way to proceed to root out the evil. With 
these words, Sir, I oppose the ~  of this Bill and I move my amend-
ment. 

Mr. Abdul La.tif Sahib I'arookhi (North Madras: Muhammadan) : 
Sir, I rise to support the motion moved by the Honourable the Home 
Member and to oppose the amendment of my Honourable friend Mr. 
Belvi. Sir, several speakers, including my Honourable friends Mr. A. 
Hangaswami Iyengar and Mr. K. C. Roy, pointed out that this is a 
r.epressive measure. I quite agree with them that this is a repre88ive 
measure. But, Sir, there are occasions when we have to strengthen the 
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~  of the Government to enact such measures so as to, enable us to live 
In an atmosphere of peace. (An Honourable Member: " And that from 
a Swarajist ~ ") Swarajists or anti-Swarajists, we have come heretO 
eo-operate wIth the Government. When we entered the Legislature no 
doubt there was a talk of obstruction. But ever since I came here I 

. have been seeing that we are helping the Government in several Cok-
mittees, and I do not see any reason why in a measure like this which 
is ~~  to bring ~  peace and harmony between the durerent 
cOl)lmumtles we should not strengthen the hands of the Government. Sir, 
I do not understand the reason why we should defer legislation on an 
important question like this. Sir, it is pointed out that section 153-A. is 
sufficient, but unfortunately, owing to the famous judgment of Justice 
Dalip Singh, we have found that several eminent lawyers and people who 
can ~  quoted as authorities on law have admitted that there are loop-
holes in the law, and we have therefore to shut up those loopholes. We 
have to look to the present state of affairs in the country. I have only 
yesterday received a R-esolution passed by the Mussalmans of Bezwada 
which runs as follows :-

" The Mussulmaus of Bezwada strongly comdemn Telugu dramas of ' Roshanara " 
, Jowharibai " ' Zaibunnisa " ' Fall of Vizianagar " and such of their ilk as untru6, 

~  and mischievous, and protest with all the emphasis at their command 
aguinst thpir publieation and staging in the Andhra Districts and elsewhere, as they 
artl ealeulated to insult Mussalman religion, Mussalman Emperors, Kings, religious 
h!'Rd&, MUS8uhnan Prinress!'s and women in their modesty and chastity. 

TIl!' meeting brings to the notice of the Government that the dramas are defa-
matory and provocati\"e, breed hatred und contempt, and promote feelings of enmity 
between ~  The Mussulmans are greatly exasperated. This meeting deelarl'S 
emphatically that MW!Bulmans cannot bear snch insults. Prays Government to take 
immcdillte steps to cancel licenses for the above-named dramas, prohibit staging, 
proscribe the said dramas and take legal action against authors and publishers of tht' 
said pUblications." 

Sir, this only goes to show the state of feeling in the country at large: 
I cannot agree with my friends w'ho suppose that there is discontent 
only in the Punjab. After the judgment of Justice Dalip Singh in the 
Bangila Rasul case huge monster meetings were held in several parts of' 
India and the. demonstrations only went to show the extent of feeling 
which prevailed in the country;. Sir, I am not advocating the cause of 
the l\Iussulmans only. It is possible that some Mussulman writers may 
write against other religions. (An Honourable Member: " We do not 
agree.") You may not agree, but as an Indian it is my duty to see 
that peace and harmony is brought about between the different com-
munities ; liS a Mussulman, as one whose religion enjoin;; peace upon 
him. it is my duty to see that my fellow-countrymen should also live in 
peace-. I do not want that there should be any provocation on the part 
of the Mussulmans which might incite the religious feelings of the 
Hindus. Such being the case, it is only necessary that we should ~ 
a law of this kind as soon as possible. My friend Mr. A. RangaswamI 
Iyengar said there may have been occasions ~  Judges have with the 
most bona !We intentions interpreted the law In a manner contrary to 
custom. But the point is that nobody knows whether there may not be 
similar occasions hereafter. It is possible that in future there may be 
other Dalip Singhs, who, with the best. intentions. may think that. ~  ia 
a loophole in the law and that. a partIcular act does not come WithIn the 
purview of that law. • • 
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Mr."'. A. It. ShervaDi (Cities of t.he United Provinces: Muham-
madan Urban) : There are Dalals. 

Mr. Abdul Latif Sahib Parookhi: My frined, Mr. Shervani, says that 
there are Dalals also ; but we know, Sir, that if there were only judgments 
of Dala,ls, then we need not have come to the House to ask for such· 
legislation. Sir, it is also pointed out that this Bill is very wide and will 
take a large number of offenders under its purview, but I feel that there 
is a very strong safegua,rd, inasmuch as it gives discretion to the Govern-
ment to decide and sanction a prosecution. (Aft Hoftou,.ab1.e Membe,. : 
•• That is very dangerous.)" My friend says that it is very dangerous. 
But sometimes we require such dangerous safeguards (Hear, hear), and 
Sir, I ~ quite confident that the GQvernment will always see to it that 
prosecutions are not sanctioned unless there is a strong reason and ground 
for sanctioning such prosecutions. (Aft Honourable Membe,.: .. There 
may be merely a strong agitation.) Sir, it is also said that this Bill 
would put a restraint on scholars, historians and those who are trying 
to search after the truth. But my submission is, Sir, that in the Report 
of the Select Committee the word " deliberately " is inserted, and therefore 
it would go to obviate such dangers. Sir, my friend, Mr. Belvi, referred 
to the speeches made at Aligarh and said that the Government failed to 
take steps against those speeches. First of all, Sir, I am not prepared 
to admit that those speeches were objectionable. Even granting, how-
ever, that they were objectionable, and even granting that the Govern-
ment failed to take action against those speeches, is it necessary, or is 
it advisable on the part -of Government, nOw, to f&,il in their duty to enact 
such a law? If the Government once failed to do its duty, it is not 
necessary that it should always fa,il to perform it. Then, again, Sir, my 
friend, Mr. Belvi, said that this law will be as hard on Moslems as on 
Hindus. Well, Sir, I shall not regret it. If any Moslem really and 
with deliberate intention to wound the religious feelings of Hindus does 
a,nything to provoke them, I think that Moslem should be punished, and I 
wish all the more that a Moslem who really deserves punishment should 
be punished, and therefore I think the Moslems will not regret that. Let 
it be as hard on the Moslems as it will be on the Hindus (Aft Honou,.able 
Member: "And on the Christians.") Then, Sir, my friend, Mr. Belvi, 
also said that no Mussalman publicist was included in the St'lcct Committee, 
and he expressed the confidence that if any Mw>.'!alman journalist was 
there, he would have ~  signed the minutt' of dissent written by 
st'Yeral other gentlemen mpst of whom belong to the class of pUblicists. 
"Tell, Sir, I feel that J haw the privilege to belong to that class of people 
-I am the t'ditor of a daily l;rdu paper (Hear, hear)-and if I were on 
the Select Committee. surely I would ~  have agreed to differ with 
those who wro!e the minute of dissent. Sir, several papers have pointed 
out the necessIty of such a law. Even the Statesman, if I remember 
correctly, wrote that there are loopholes in the law and those loopholes 
should be shut, and J can say with some amOlUlt of confidence to this 
House that the whole Mussalman Press, irrespective of the political 
thought it advocates, is in favour of enacting such a la,w. In conclusion 
Sir, ~  I sit down, I ~ only. point out to my friend, Mr. Belvi 
that ~ CIrculate a measure lIke thIS which a,lready went to a Select 
CommIttee where many eminent lawyers like Mr. Jinnah were present 

• 
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~ :whe!e every ~  ~ ~  was included, for, eliciting public 
opInIon IS ~ ~  ~  my OpinIOn, and it will only be delaying a 
necessary legislatIOn. SIr, yesterday several arguments were advanced in 
favour of doing the needful at the proper time. My Honourable friend, 
Mr. Jayakar, asked the Home Member whether he should not use his 
own discretion a,nd decide the matter on its own merits. Here then is 
also a case where the matter should be decided on its own merits : and 
it is unnecessary, after it has gone through several stages, through the 
Select Committee also, to circulate this Bill for eliciting public opinion. 
Sir, in conclusion, perhaps this is the first day that I have had an 
opportunity to ~  Honourable Members on the other side (Hear, 
hear), and I think that I should not be ashamed of doing it if I only 
think ~ my duty to do so as a representative of the people, and there-
fore, SIr, I have to thank the Honourable the Home Member for having 
done his duty at the proper time and for having taken care not to allow 
things to drift to such a state as would prove to be disastrous: a.nd 
therefore, Sir, I thank the Honourable the Home Member and congratulate 
him on the important steps that he has taken so promptly. 

!laulvi Muhammad Yakub (Rohilkund and Kumaon Divisions: 
Muhammadan Rural) : Sir, I myself feel ashamed that the conduct of ~ 
inhabitants of this country should necessitate the enacting of a measure like 
this. The freedom of speech and the freedom of the pen are, Sir, the 
most cherished rights of civilised nations in the world, and if after a cen-
tury of British rule in India we are not capable of using both our tongues 
and our pen with care and with decorum, I am afraid we cannot congratu-
late either ourselves or the Government on bringing the Bill Qn to the 
Statute-book. Sir, most of the legal enactments and legal measures are 
intended to restrict human action and the freedom of mankind to a 
certain extent. Not only do "the laws enacted by human agency bring 
such restrictions, but also the laws which are considered by different com-
munities as enacted by super-human agency also bring restrictions on the 
freedom of human action, and therefore we cannot condemn any Act of 
the Legislature solely on the ground that it, is calculated to restrict the 
freedom of human action. Sir, the laws enacted in a country are the 
index of the state of civilisation of that country and the Legislature of 
every country at every time follows the standard of civilisation of that 
llountl'Y. The higher the level of civilisation of a country rises, to the 
same degree the Legislature of that country becomes more liberal and 
morc elastic. As an example. I may point out, that in some countries in 
Europe capital pnnishment has been abolished; but if the cxample of those 
countries were followed in India, I am rofraid the number of murders 
and assassinations would increase to an alarming ~  (An H01toU/roble 
Membcl' : " Question.") The laws enacted by the Indian Legislature are 
not unalterable like the laws of the Medes and Persians. When the state 
of affairs in the country improyes and the level of civilization is raised 
to such a degree that moral force will be able to iltOp the scurrilous use 
of pen and tongue, not only this but also many orher enactments of this 
character will disappear from the Statute-book of the country. But now 
when it is admitted on all sides that. scurrilous writings and speeches are 
bee-oming more numerous and more provocative than ever, ~ will ~ 
failing in our duty if we do not lend our support to the p88Slng of thIS 
Bill. I do not claim that the Bill under diS(JUssion is quite perfect: and 

B2 
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free from all objections. When it was introduced first in this House, I 
myself said that it was too wide and ~  ~  ~  ~  the 
Select Committee has amended the Blli III desll'able dlrechons, stIll I· 
must confess that it is not. in any way altogether unimpeachable. . How-
ever, like any other imperfect measures of the Legislature, the necessity 
for its being brought on the Statute-book is established, and it; is with 
these feelings that I feel constrained to support the motion of. the ~
able the Home Member. . 

Mr. B. P. Na.idu (Guntur Cllm Nellore : ~  Rural) : 
Sir I am sorrv I cannot. congratulate the Government, like my Honourable 
friJnd Mr. Fa"rookhi, on their bringing forward this Bill. I have listened 
with great interest and pleasure to the analytical and humourous speech 
of my Honourable friend l\1r. Kelkar. Sir, in my opinion this is a piece 
of panicky legislation for which there is no real necessity at present. The 
law, as it stands now, I understand, is enough to cover and meet the pre-
vailing communal antagonism in the country. That being so, ~  impose 

. upon the people a measure which is capable of doing considerable. harm 
in several directions ~ As my friend, Mr. Roy, has put it, it puts a pre-
mium on religiou..; intolerance and bigotry. I will go further and say 
that it will also encouraged gross superstition. At a time whell we are de-
siring progress in all directions, a measure of this type will stifle liberty 
of thought and expression and, I am afraid, will deal a death below to 
religious and historical research. Hinduism, which is considered Ito be a 
most catholic religion, would not have attained to its present high positpn 
but for the free atmosphere in which its votaries lived and died. There are 
a number of sects in the broad fold of Hindnism and! the diversity of their 
thought is the strength and greatness of Hinduism. I am sure India will 
not in any way be the poorer for the want of this Act, which, after all, 
bCrves no good purpose. 

Mr. B. Das (Orissa Division: Non-Muhammadan) : Sir, I rise to 
oppose the consideration of the Report of the Select Committee before us. 
Sir, last year at this time ill the Simla Session, when the Honourable Sir 
Alexander Muddiman brought forward his amendment to the Criminal 
PrOOedure Code, section 153, I had the privilege to oppose it at every 
stage. Sir, I then said tMt Government had ample powers in their hands 
~  there was no necessity for further legislation ; and Sir Alexander' 

Muddiman at that time did admit tha.t. they had ample power in their 
hands, but they wanted that particular ~  in order to do away 
with the communal spirit in .the country. I find that the enactment of 
that piece of legislation has brought more communal discord in the country 
and to-day we are going to ena!'t another piece of legisiation in the naUJ,e 
ot religious amity. How can an alien Government legislate to set right. 
r('ligious disputes in the country T I do not think the Government can. 
The Government have got ample power. Sir, at that time I quoted from 
the 8tatesman a passage which equally applies on this occasion. Sir, the 
8tatesman. which was previously known as the "Friend of India" 
oecasionallyeven now writes cJertain 18ading articles in the spirit of • 
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friend. of India, !1nd .last year the States1natn wrote while 'protesting against 
that pIece of legIslatIon thus: 
If •••• but the ~ ~ of the nel!' law may well prove an additional incitement. Sir 

~  ~ ~  a queetion that goes back further in history than the time 
of ~  but which MIlton settled for reasoning men in his .dreopagitica when he 
uttered hIS memorable protest against the licensing or prohibiting of books." 
The paper further observed : 

"In ~ bad law and bad journalism have for too long gone side by side. 
Who began It IS ~ ~ a ~  of ~ ~  but irresponsibility in journalism 
~~ ~  oppressIve leg'lslatJon and that m Its tum hilS led to II greater irrespOJl-

~  

If that was the view of the Statesman last year I will enlill'hten the House 
about the view of thp Sta,tes1nan this year which further c;nfirms the view 
of many sensible and responsible persons in thei country that this piece 
of legislation is unnecessary. Sir, the Statesman in its very able editorial 
about this Bill says : 

" The spirit of the Bill is ~  to be paralleled in English legislation by referencoa 
to the times of Queen Mary and Queen Elizabeth, when the rival religions of Rome 
and Protestantism were stmggling for the mastery. 'If this Bill becomes law there are 
elas8it' books whi('h ('annot be published in India without danger of prosecution of 
tholle who print or cireulate them." 

In another passage, it further says : 
" No real discussion of religious questions, even if they be purely historical, will 

bl! permissible. Had a law akin to this been in existence in Franee, Renan wo'tld pro-
~ have enrled his day" in prison after writing' La Vie de Jesus.' Voltaire would 

certainly have done 80. The fact is that the di1liculty of the Rallgila Ra.yul case has 
mahed th(' Government into a thoroughly bad pieee of legislation." 

I shall stop here. It may be that there was a 1iaw in the law. It may be 
that Justice Dalip Singh pointed out where that flaw was. But it is not 
a right move to bring forward this piec.e of legislation. I was surprised 
the other day although my friend Sir Hari Singh Gour pointed out, in 
order to bring out certain amendments in the Penal Code in the Select 
Committee, which sp.{'tions applied to which kinds of offence and no fur-
ther legislation was necessary, I find that my Hononrable friend Sir 
Hari ~  Gour, though h(> was put on the Select Committee has not 
brought out anything which helps us to understand the lBiw. 

lIIr. N. O. Kelkar: He did not attend the Select Committee. 
1Ir. B. Daa : Sir, it was due to your kind intercession that the 

Honourable Member Dr. Gour was put: on the Select Committee. 
BIr. Presid.ent: Was the Honourable Member on the Select Com-

mittee T ' 
1Ir. B. Daa: The Honourable Dr. Gour was put on the Select Com-

mittee owinll to you)' intercession, Sir. 
1Ir. Preside. : Was the Honourable Member himself on the Select 

Committee , 

Mr. B. Das: I was not on the Select. Committee,Sir, nor did I want 
to be on the Select Committee. I am not a lawyer. I belong to that pro-

" fession to which 'my Honourable friend Messrs. Roy and Moore belong. 
I happen to be 8 journalist in my leisure hours and I edit the Young 
Utkal for. the nplift of Orissa. I am son'y tc hear that my Honourable 
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friend Mr. Farookhi who is a Mussalman journalist, madE.' the Kpeech 
that he did ~  this measure: I submit; that journalists have addi-
tional responsibilitieH besides making (lccasional ",peeches on the- floor of 
this House. 

Mr. Abdul Latif Sahib Farookhi : It was because of the additional 
responsibility as a journalist that I made the f'peech that I did. 

Mr. B. Das : Before proceeding further, I !llUst congratulate my 
Honourable friend Mr. Farookhi on the speech which he made in support 
of the Government. 

Mr. President: That is not the issue before the House. 
Mr. B. Das : Sir, I ask him to join our party as we are responsive 

co-operators too. I also ask him to oppose this measure because he belongs 
to the same profession of journalism as I do. When a journalist makes 
any suggestion, it goes throughout the country. Any opinion that we jour-
nalists give on the floor of this House is always read all over the country 
We, journalists, have great responsibilities, because we always shape pub· 
lic opinion ahead. Before thE' public can think of a tlling, it is the jour-
n..'llist that, by his inyestigation of the problems, brings out the problems 
with a view to shape public opinion. When my Honourable friend 
Mr. 14'arookhi said that had he been on the Select Committee, he would 
have differed from my Honourable friends ){cssrs. Roy, Moore and 
Chunder, I felt sorry that as a journalist he should haye spoken like that. 
I feel that the responsibilities of a journalist are far greater: than of other 
people. I find, Sir, that the Eflglishman of Calcutta, which is always so 
unfriendly to India, writing on' this Bill says that this will serve no use-
ful purpose. 

Mr. '1'. O. Goswami (Calcutta Suburbs: Non-Muhammadan Urban) : 
Is there snch a paper' 

Mr. B. Du: My Honourable friend Mr. Goswami who comes from 
Calcutta ought to know the Englishman. • 

Mr. T. O. Goawa.mi : I have not seen it for ages. 
Mr. B. Daa : In view of the very strong agitation that has been set 

up by the best class of papers in India and in view of the strong comments 
that are being made by my Honourable friends Messrs. Moore, Roy and 
other journalists, I hope every Honourable Member of this House will 
oppose this piece of legislation. If the Government pass this measure, 
it will give additional power in the hands of district officers, some of whom 
are sitting behind the Government benches. But they would find that this 
adjitionalpiece of legislation has set them wool-gathering. If they want 
to suppress a certain agitation that is going on, or if they want to put 
down scurrilous writings, they can easily do it. They have got enough 
weapons in their hands at present and why add additional power to them. 
As my Honourable friend Mr. Belvi rightly pointed out, this will only 
lead to further agitation by the followers of the various sects, by the 
followers of Gurus, bogus Gurus, of bogus Avatars scattered all over 
India. I feel that this Bill is not going to serve any useful purpose. 

With t.hese words, Sir, 1 oppose the motion for the consideration of 
the Select Committee'8 Report. 
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~  A. B. Ghumavi (Dacca Division : ~  Rural) : ~  
all a ~  ~ the Report of the Select Committee.' I 'feel' that I should 
speak on thIS BIll. Sir, this Bill which has heen introduced here is the 
~  of that unfortunate ~  of a learned Judge of the PunjaQ 
~  qourt, I ~  the deC1sIOn of the Honourable Mr. Justice Dalip 
Smg.h m the Rangda Rasul case. From what I have read in the papers, 
I thInk that the learned Judge held that insulting a Prophet was not 

~  a religion and ~ therefore the learned Judge could not 
~  ~  accused under sectIOn 153-A. He further suggested that legis-

1,,:t1on mIght be ll:ndert,,:ken to bring these kinds of culprits to book. 
~  that extraordmary Judgment gave rise t.o a considerable amount of 

dIscontent, not only in the Punjab but all over India. T'he agitation 
~  on from one end of the country to the other, and the Muslim feel-
Ings became extremely bitter. In various meetings, perhaps including 
the one at which Sir Abdur Rahim presided. resolutions were passed 
asking the Government to remove the learned .Judge who gave that 
extraordinary judgment. . 

Raja Ghazanfar Ali Khan (North Punjab: Muhammadan) : May I 
ask the Honourable Member to read out that resolution' 

:Mr. A. B. Ghuznavi : I am sorry I have not got that resolution 
here, but 1 shall show that to the Honourable Member to-morrow. Sir, 
in the Punjab it brought about a serious state of .affairs. Fortunately, 
the destinies of the Punjab were in the hands of His Excellency Sir 
Malcolm Hailey at that particular time. In reply to a deputation from 
the Mussalmans, His Excellency, I understand, assured them that he 
would move the Government of India to undertake legislation of this 
kind. As a layman, I do not know whether that step was necessary. I 
thought the best thing for the Government of the Punjab would have 
been to move against that order of the learned Judge and ask tb-e High 
Court of Lahore to form a full Bench and give an authoritative decision 
on, the law point. However, I am told that in another decision, that is 
the Risala Vartman case, the acting Chief Justice, Mr. Broadway, and 
Mr. Justice Kemp practically overruled the judgment of the learned 
Judge, Mr. Justice Dalip Singh. 

Lala Lajpat Rat : They did not overrule the judgment in the 
Rangila Rasul ease. 

Mr. A. B. Ghumavi : That was my information. I may be wrong. 
My further information is that they said that it would be better if the 
law were to he made clear on the point. and hence the nece!isity for this 
Bill. 

T will not deal with my HononrHble friend Mr. K C. RoY' just at the 
presrnt moment but T will dral with the Bill first. 

Sir, this Bill was considered in the Select Committee with the assis-
tance of the eminent lawyers of India-Mr .• Tinnah, Mr. Srinivasa. Iyengar, 
the late Advocate General of Madras, Mr. Jayakar and Pandlt Madan 
Mohan Malaviya. They are all eminent lawyers, (An Honourable 
Member : " Every one of them T " ) Yes, Sir, everyone of them. They 
couidered the Bill and what was their conclusion' At the outset those 
of us, members of the Select Committee, who are laymen, must express our 
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gratitude to those lawyers for explaining the whole thing to us. Section 
295A whieh was revised now reads as follows : 
., Whoever, with deliberate and malicious intention of outrnging the religio\lI 

fl'l'lings of any class of His Majesty's subjects, by words, either spoken or written, or 
}.y visible representations, insults or attempts to insult the religion or religious beliefll 
of that class, shall be punished with imprisonment., etc., ete." 

These eminent lawyers have explained to us that by adding those words 
" with deliberate and malicious intention of out.raging the religious feel-
ings of any class" we safeguard people making fair comments and ex-
pressing their honest views as regards religious beliefs. We thereby l:Iafe-
guard them. 

Mr. M. A. Jinnah (Bombay City: M:uhammadlln TTrban) : We safe· 
guard an honest man. 

Mr. A H. Ghuznavi: Thank you, Sir. Then they ~  by adding 
" the religious beliefs" of that class we bring those culprits to book 
who attack on a founder of a religion also and cannot be brought under 
section 153-A. My Honourable friend Pandit Malaviya and ~  Honour-
able friend Nawab Sir Abdul Qaiyum wanted it to be made clear. 

Mr. A. Rangaswami Iyengar: On a point of order, Sir. Can the 
Honourable Member refer to the proceedings in Select Committee ! 

Mr. President: Order, order. 

Mr. A. H .. Gbumavi : They wanted, Sir, to make it clear' by giving 
illustrations in the Bill, so that there may be no difficulty for a court in 
coming to a proper finding. We discussed that and afterwards we were 
unanimous,-after hearing from Mr .• Jinnah, that this would cover that 
and there could be no apprehension that the court would not be able 
to come to a proper conclusion. 

Although, of course, Mr. Jayakar pointed out to us the difficulties 
that would arise, if examples or illustrations were given. 

Mr. A. Rangaswami Iyengar: On a point of order, Sir. Is the 
House at liberty to discuss what transpired in the Select Committee Y 

Mr. President: Is the Honourable Member discussing what happened 
in the Select Committee beyond what is ~  embodied in the Report 
of the Select Committee , 

(Some Honourable Members: Yes.) 

Mr. K. O. Roy: It is a inisstatement of fact also. 

Mr. President : The Honourable Member i8 not justified in refer-
ring to the conversations in the Select Committee if they are not 
embodied in the Report. 

Mr. A. H. Gbumavi: I am not referring to anything else, Sir. 
Personally, Sir, I am satisfied that this Bill as amended meets the require-
ments at the present moment. Furthermore, I am also of opinion that 
the sentence provided for in the Bill is sufficient for the purpose, and 
that no increa8c of sentence should be made. Then, Sir, I am for making 
the offence " bailable " and not for making it " non-bailable "  . if it 
is made ~  the poor man will never have an opportunity of 
defending himself properly. In non-bailable offences it is our experience 



TID: O&DIIlfAL LAW'lIlBIIDllDT BILL. 

-that it is ve.ry very ~ to get a magistrate to grant bail and it is 
0Dly ~  wlth money and influence, men who can engage counsel like 
Mr. JInnah, who can ever think of getting baiL ... 

Mr ... A. JiDn&b : May I point out to the Honourable Member that 
the offence is triable by the COUl."t of Session or the Presidency Magis-
trate and not by " a magistrate ". 

Mr. A. H. Ghuznavi : Yes. Sir; that is so . but even in such cases 
he cannot get bail unlel:ls he can engage counsel like you. (Honourable 
~  : " Question.") Usually bail is not granted for these non-

ballable offences and it is with the greatest difficulty that it can be got. 
~  you do not want to put that man in the lock-up and not allow 
~ to go out and prepare his defence by making the offence non-

ballable. What does it matter if it is non-bailable' He will not escape' 
you can put the bail as high as you like... . . ' 

Mr. K. O. Neogy (Dacca Division: Non-Muhammadan Rural) : The 
Committee has made the offence" bailable". What is your complaint Y 

Mr. A. B. Ghuvani : But the minority want it to be made " non. 
bailable ". 

Mr. II. A . .Tinnah : Wait till the amendment comes. 
Mr. A. H. Ghumavi : Then, Sir, I would answer in one word my 

Honourable friend, Mr. K. C. Roy. Mr. K. C. Roy has said that this Bill, 
as amended, will not ~  the purpose for which it has been bl'Ought 
forward. We shall not tak(' that advice from my Honourable friend 
Mr. K. C. Roy. We shall take advice from the eminent lawyers who were 
in that Committee; and they tell us that this will serve the purpose. 

Mr. A. Rangaswami Iyengar: It is not a legal matter. 
Mr. A. B. GhuZ11avi : With these words, Sir, I support the Bill, and 

I hope that this House will pass ~  Bill unanimouslY' and not ask for 
• division, and thus show to the whole of India that the differences 
between the Mussalmans and the Hindus are gradually coming to an 
end . 

......... air SI.hibzada Abdul Qaiyum (North-West Frontier Pro-
'Vince: Nominated Non-Official) : Sir, I just want to say a few words in 

1 P.II:. 
II1lpport of what the last speaker has said I am 
surprised to see that so many members of the 

Select Committee, who had discussed the measure very thoroughly in 
the. Committee Room, should now speak and urge ~  views and 
opinions on this subject. I thought we had all come to a somewh.at 
unanimous verdict on the subject, but when I saw the minutes of dlS-
Sf-nts and the majority and minority views and also several notices of 
amendments, I thought that what I had seen in the Committee Room 
must have been a mere dream. The Honourable the Home Member gave 
every opportunity to the members of the Select Committee to find some 
such solution of the difficultv and to limit the law- to such an extent 
that it may be acceptable to' the countr;v, ~ ~ ~  the ~ of 
the law and to brinO' in as few persons wlthm It I'; purvIew as pOSSIble. 
Sir if I had onlv ~  allowed to go into the details of the discussions 
we' had-and ~  Sir, hav(' ruled that we should not go into it-I 
would hav-e been able to prove that several measures and solutions were 
M1iggested to meet the difficultY' but that this was found to be the 
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lZimplest of all. Some simple explanation to section 153-A was also 
suggested in the Select Committee, instead" of enacting a new section. 
Sir, what I have to say is this. that. as far as I could make out, there 
was no ulterior motive on the part of the Government in bringing in 
this mpasure. namely, to put a wider net so as to bring in too many 
journalists or too many public speakcrs or social reformers within the 
clutches of the law. The Home Member was face to face with the 
difficulty created for him by the Press of both the communities. If the 
Hindu Press had only said that the existing law containing !:Iection 153-A 
was not open to a different interpretation and that it was only the 
casual mistake of a certain Judge to interpret it in a certain way, 
perhaps this difficulty would nnt have arisen. But, Sir, as far as I can 
remember, there was not a singie Hindu paper in Northern India, which 
did not in one way or other try to support the Judge who had put a 
('ertain interpretation on this section. They were almost unanimous 
in their opinion that the law was open to a different interpretation, and 
it. was to safeguard against that and to make the position quite clear, 
tbat most of the Muslims wantpd to bring in some sort of legislation on 
tbis subject. Well, Sir, I am not going to say more on the subject. 
But what I should "like to sav is this. that if the law is not made clear 
now, a similar interpretation- "maY' be put on the section in future and 
the difficulty will always exist. Sir, I do not know how we can make 
it safer for the country to interpret section 153-A as covering all thel'le 
offences except by some modification of that very section or by bringing 
in some new section of the sort as is proposed in this Bill. The difficulty 
is there and the future possibility too is there! Sir, I see from the 
speeches of some of the Members and also from the amendments put 
down by some that the blame is generally attached to the AI ussalmaua 
for baving raised a hue and cry for bringing in a new law. Well, I 
for one will accept that responsibility or blame, Sir, and my reason for 
that is simple. Sir, a new religion has of late sprung up in this country, 
which is spreading very fast. Whether it is a new religion or the 
revival of an old religion, I am not sure, but a new movement in the 
name of Arya Samaj has sprung up in this country and has been 
carrying on a regular campaign of Shuddhism and various other activities. 
As rar as I have seen the literature of that movement, it is chiefly confined 
to abusing and criticising other religions and beliefs, as against exposing 
something good in itself. Well, Sir, there may be other ~ 
and sects of religions in this country, who may be able to tolerate that, 
Sir, but my' religion, Islam, teaches me, Sir, not to criticise or vilify the 
founders of relig;ons or any sacred persons of any religion in the 
wo!'ld and here is my difficulty. (An Honourable Member: " It tcaches 
peace.") If I had only been able to. return tit for tat or to give some 
suitable reply to the abusers of my religion I should not have minded 
it, Sir; but our difficulty arises in that we ca11not abuse or utter anY' 
bad words against any saint, and this is why the MussalmmU! seem to be 
more anxious to secure immunity for their Prophat and also for the 
Prophets and saints of others, Sir. That is all I have to say. Sir. 

ltIr. Ama.r Bath Dutt (Burdwan Division: Non-Muhammadan 
Rural) : Sir, I want to make my position clear before I say a few wor,c)1 
why J cppese this Bill. There are certain amendments that stand in my 
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name whillh give my Muhammadan fellow s;u.bjects the right t4) pro: 
scentc !lnd have those punished who insult theIr religion and who insult .;, 
their ]'{,Hgious belief, becaus,e a demand has. come from thH ?rluham-
m.auaull fnr a ~~  like this. But for myself and for meinbers 
of otlier ~  I make bold to assert that we do not require any 
such protectlon and we have not asked for it. 

Mr. K. Ahmed: What about the poor judge T 

Mr. ~  Nath Dutt : Sir, I am sorry that more thun one Kpeaker 
has made filI?-gS at the Honourable Judge who gave judgment in that 
famoH:; kf)nglla Rasul case. His judicial wisdom has also been <juestioned 
and his I\nowledge of law has also been questioned by laymen. (Mr. K. C. 
N('.ogy :  " Shame.") Sir. I was sorry that even such a sobel' friend of 
mine. as Mr. Farookhi went the length of saying something against 
Mr .• ~ Dalip Singh, and I think it were better if be bad been silent 
on this po:nt. But when worse passions are aroused, pt'obably we lose the 
balancp of our mind. At the same time I shall be failing in my dnty if 
I do not r.ive in plain words the genesis for this legislation, the reason 
why Government have taken so mneh pains to undertake a legislation 
like this. It has been said that there was a demand for the removal of the 
Judge. ] do not know whether any aggrieved litigant has a right to 
demand the remoyal of a Judge. If any litigant had that right, I think 
no Judge would be safe to deliver any judgment in this land. I was 
going to submit the genesis of this legislation. Many of us in tbis 1I()llse, 
especially my Honourable friend Mr. Ghuznavi-I do not find him here 
now--are l:ware of the favourite wife policy of the Government, and my 
Honourahlp. friend Mr. Ghuznavi-of course as he is not here, I do not' 
know whether it is proper for me to make any reference to him ;  I am not 
referring to him in any personal capacity-presided over one of those 
anti-partition meetings and he was at that time considered by the Gov-
ernment as the wrong Ghuznavi and the right Ghuznavi was for some time 
~  but be $at as· it may, he may remember those days and my 
HonoUl'all!,' friend the Law Member also may remember those days, and 
t.he favourite wife policy of the Government. I do not know that even at 
this late hour, when we are on the threshold of fresh constitutional reforms, 
we should be faced with such retrograde measures which smack of 1;he 
favourite ,,,ife policy on the part of the Government. We are aware how 
the Hovel'nment found it hopeless to wean away the best men among the 
HintIns to their side and make them accept the reforms. They saw that· 
thpir only hope lay in pandering to the worst instincts of other commnni-
ties, and ~  legislation is one other instance of that. li'OI' some time, 
Rir, I reg-ret to observe, some of our leaders took to that policy of the 
Ooyernmcnt. imitated that policy of the Government,. wlli.'h resulted in 
snch re!?rettable things as pacts. etc., in Bengal and elsewhere. I beg to 
suhmit that two wrongs do not make a right and that things which have no 
righteowmt'ss and honesty behind them wiII never ~  That ,vas 
the reason for the failure of many of our political ~  I hope the 
same ~ wil1 await the Government so long as they ~ the policy of • 
Rl'tting one community against another. I believe, and thoroughly believe, 
that this agitation against the Rangila Rasul case was wholly artificial. It 
was got up by certain individuals (Mr, Abdul Haye :  " Question '''), for 
their own interest. I also believe that this Government k.now this, and 
tbey have brought forward this legislation to pursue that favourite wife 
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policy. My reasons for charging the Government with thili ~  behind 
it are these. There have been woeful tales of murders or Hmdus and 
leaders of the Arya Samaj. The Government have a ready weapon in 
their hllnds to deport gentlemen like Mr. S. C. "Mitra and mcn of his type. 
;Jut they did not lllOve to pnt an end to murderous conspiracies by deport-
ing men connected with conspiracies against the lives of IIindu leaders. 
'fhe ~  Samajists were ready with evidence of conspiracy behind these 
murders. aHd the Government did not move an inch although they had 
Lhat handy weapOn, Regulation III. All these things go to show that 
tile Government were pursuing the favourite wife policy and I charge 
the Government with a deplorable lack of statesmanship. 

Nawab Sir Sahibzada Abdul Qaiyum : Go to the f,·ontier and you 
will see which is.the favourite wife policy. 

Mr. A.mar Nath Dutt: I am not going to hear you. f heard just 
now frOID you of the springing up of a new religion in Indiil.. I do not 
know many centuries ago the ancestors of my Honourable friend, who 
.characterised the religion of the Arya Samajists as a new religion. came 
here, bnt the Aryans came here, according to Lokamanya Tilnk and otber 
.scholar<;, from their" Arctic Home ", some 5,000 years ago. (Laughter.) 
There is nothing' to be laughed at. It shows a deplorable want of know-
ledge of history. (Some Honourable Members:" Go on ".) 'rhe members 
of the Arya ~  have been called the followers of II new' religion. I 
ehallenge anyone in this House to prove that the Arya Samajists nre the 
followers of a religion which has come into existence only reecntly and not 
5,O{lf'l years ago. They are the followel'l! of our ancient Veduii llnd other 
sl'ripturcl; during the compilation of which there was no other religion in 
thi8 world. To characterise that religion in the way it has been done, is 
eertainly provocatiye. and had it not been directed against a very peaceful 
commurJity, Dllmely, the Hindus, I think there would have been more agita-
tion that there has been ill this particular case. 

Sir, I would like to submit one or two points as to why I oppose the 
Bill being! aken into consideration at an, I am clearly of opinion that the 
existing law ij: adequate to deter people from ~ ~  upon 
rp.1igion or "ulgar calumnies upon sacred characters. The outstanding 
feature of the psychological hesitancY that is apparent 011 the face of the 
Report {Jf the Select Committee and the amendments propo:-l(.'t'l and adopted, 
leads to the only inference that every member of the Select Committee 
was attempting how best to make an egregious measure acceptable to the 
public.  The re:.ult has been a texture of maudlin spider's web, in which 
thc warp of lDtolerance ~ been crossed by the woof of fatuollS reasoning. 
I think it is insulting to the intelligence and dignity of a IJegislature, to 
go out of its ",ay for protecting religious beliefs and feelings which may 
be deliberate1y, maliciously and intentionally outraged. Paragraph after 
paragraph hll!'! been incorporated in the Report of the Select Committee 
to fenee round the object of legislation, but the final ~ has' been 
an eVaJif'H'Icent fantasy. which the whole range of psycho-physi<!ists iU(,juding 
the Superintendents of Mental Hospitals of Ranchi and elsewhere will 
find it difficult to touch. But, as everywhere else, the iuitiatiye has been 
'left in the rt'pository of all powers in India, to avoid "factitious or 

~  proceedingR". This provision means that the I}nvernment will 



judge for themselv.es. ~  religious ~  of a· partiCJJlar ~  ~ may 
~  to apply for ~  of proceedings under the present legislation. 
SIr, I, as a ~  ~  cannot. support this delegation of functions of 
~  OWl\ cJn&ClenCe, WhICh IS after all the bedroek of reliO'ious fcelinas and 
beli.efs. Nor am I willing that our Hindu feelings and"beliefs ~  be 
discussed by Magistrates and Judges in the atmosphere of litiaatioll and 

~  and ill the factories of affidavits and statements, i have not 
forgotten that one of the modern prophets of up to date Philistinism 
l\!iss Catherine Mayo, has wired across the seas that there are plenty of 
saints among the medical missionaries and civil servants ill lhis country. 
But I am r;tj1J unwilling as a Hindu to ~  them, even in our ment&! 
llorizun in thf' place of Rishis and other authorities of our re]jO'ious 
hierarchy. So far as I am aware of the views of my own people, ~  
characterise this pieee of legislation as an impudent trespno.;s, and I feel it 
my duty tl) speak out that, Bengali Hindus do nO'!; need allY protection 
of the ldnd. For nearly a century the Hindus have passed through the 
grossest dml"l and Yituperative attacks OIl their sacred beliefs ilud eOll-
vietiollS ~  Chrilltiall missionaries and communal fanatic!>. Kali, the 
mother, Sri Krishna, the soul of India, have been their targets of attack. 
The IIitldu community has survived all that and "'ill survive till the eternity 
of time, all such ebullitions of prattling ignorance and aggre;,;sive bigotry. 
Onr faith ~  remained unshaken in spite of the efferYesence of the boiling 
pot of India, where it is laid down in our Shastras that all these trials and 
ordeals will bring out in brighter relief the immutable and eternal gold, 
the faith of Aryavarta. It needs no utilitarian and opportnnistic class 
baiting nf the Legislature to protect itself. The Honourabll' Mr. Crerar 
has let the cat out of the bag, by agreeing with Mr. Jinnah, that the ufflJ.Il(le 
contemplated should be non-bailable. Surely, the yielrliJlg to clamour 
cannot be complete without this, and I shall not be surprised if this is 
carried. Sir, I shall be failing in my duty as a member of the premier 
community of India if I do not bring before you the lessons of an episode 
of Sri ~  When he was dahcing on the hood ~  Kalya, the serpent 
king wa;.; "omitting poison on the feet of the boy-god. Sri. Krishna asked 
him why he was spitting poison. The ~ king replied " My Lord, 
you have created me with poison in my mouth ; do you think I tlhall emit 
anything better." Brothers and sisters who inhabit India to-day ought 
to learn that the rancour, hatred, spite, venom that are surging iJ: the 
thought ('UJ','"mt of India to-day are the oilly offerings we are making to 
the God of India, Think of God as the lover and solace, as the protector 
and preserver, as the fountain head of all that is good, noble d.nd peaceful, 
'"Bise H,e Ieyel of culture, education, good will and trust. 'rhen and then 
)DIy vou will not feel outraged either with Chauvinism of It foreign people 
cr ~ intolerance of ~  own people. You will not then nave to requisi-
tion the powers of initiative of self-appointed and self-anointed peace 
Dlakers to defend your faith. I cannot conceive of a ;,I'rentlll' depth of 
dem-adntion for Indians than this, and I trust and ~ that this House 
wii] not Hwcumb to the unscrupulous forces around us hut will stnbhornly 
rise afPllinst a measure which .is calculated to foment disunion amongst 

~  ff>r the benefit ()f the foreigners and ill ~ of the libert, 
of Elpeech and the Press. With these observations, Sir, I beg to oppose 
the (lomdde1'8tion of this Bill. 

111'. T. A. K. Bhel'ftDi : I do congratulate the Sele.ct Committee on 
}jmiting the scope of the Bill, but I feel the Bill, as ··it stands, is still 
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1l10re capable of mischief than of protection. I would have likt,'(l the Bill 
limited in its scope to the protection. of the founders of religion only 
from scurrilous attacks and would not have indulged in im-
pOI-ting into it certain undefined terms which are imported into 
these sections. Sir, personally, as I said in the beginning, when 
the principle of the Bill was being discussed, I do not want any enact-
ment like, the present measure. I feel that enactments like this, instead 
of stopping fanaticism will encourage fanaticism. I do not know why 
this demand has come from Muhammadans. I would simply say to my 
Muhammadan friends that my Prophet is a historical personage ; he has 
got a living history behind him. Do I require to protect my Prophet 
through a Legislature like that of India Y My friends say that certain 
people do write things whieh injure our feelings. But if a man chooses 
to go to hell to find out certain defects in Islam, let him go to hell. Why 
should I get enraged T If anybody calls my Rasul rangila, I would say 
that he is a personage who transformed a race, ferocious, barbarous and 
yiciuus, into the conquerors of the world in 23 years. Well, if Uasuls 
like that are rangila, I would pray God to bless every community with 
ltangilas like that. I am really surprised that my ~ are 
so very excited over the affair. I come here in the capacity of a repre-
lSentative. Unfort,unately, four cities out of seven who have returned me 
have passed resolutions in favour of the enactment. Therefore. although 
personally I am against this enactment, I cannot oppose it. My friend 
Mr. Farookhi thinks that there are certain loophole.s in the existing law 
and in order to fill those loopholes he says we require this law. l1et me 
assure my learned friend that there will always be as many loopholes as 
there are members of my honourable profession. (Laughter.) If you 
cover one loophole, ten more will be created. We live by creating 
loopholes. So by this enactment you will neither protect our Prophet 
nor will you cover the loopholes ; the probability is that you will create 
more loopholes. As regards the complaints about certain dramas and things 
like that, I laugh at them. The writer of the play " Roshanara " does 
not know that Aurangzeb had no daughter of that name. If people 
pervert historical f&etf!, let them do it. It does not harm me. History 
is history, let them learn and realize that wrong facts lead to absurdity. 
But if you will insist upon their stopping such dramas, the dramlls will 
become: more popular and excite the curiosity of the people to see it. Man 
after all likes sensation. I therefore submit that it is the biggest folly 
to attempt to protect by legislation religious personages or )·eligionR. 
These acts are done b:v fanatics. But a fanatic, when he does a thing 
lii,e that, think; that by insulting, killing or doing Rome other things like 
that, he will go straight to Heaven. What does he care for legislation T 
(An H.onourable Member: " He thinks he will go to Heaven ".) So, as a 
matler of fact, by this kind of legislation you cannot preventi fanatics from 
doing Ruch things; while sane men will never commit acts like that cven 
when there is no legislation. (Mr. K. Ahmed: " Send him to j .. il. and 
he 'Will not do a thing like that.") And thus this whole piece ,.,,;: legisla-
tion is rather futile. 

Nawa.b Sir Sahibzada Abdul Qaiyum : A good sermon from the 
pUlpit! (Laughter.) '" 

Mr. T. A. E. BhernDi: Well, I am nc.t in the habit of delivering 
sermons, I ~ been all through listening to the sermons, I am presenting 
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only .a common sense view before the Honourable gentlemall over there. 
Can you stop n mad man from displaying his madness Y .1 ust consider vour 
own fanatic,;sm, look how we are being led to it. ~ js a member' of a 
community who ~  a religion,. and a judge delivered a judgment. The 
members of a partlcular commuruty are abusing the ~  Why should 
you libuse him' He may have committed an honest mistake. 'fhere is 
the other community, more cultured, more literate, which is makin ... a hero 
or that judge. Are these mentalities to be encouraged' I deplo;e t.hese 
tendencies j whether it may be on the part of my own co-religionists to 
ahuMe Ii particular judge, or whether it may be the sister community to 
make 8 llero of him. (Laughter.) 

Sir, I have one more remark to make about co-operation ; all of us 
should ~ :t lesson from it. We have t ' co-operate with the Ooverrunent 
when religious and communal fanaticism are rampant, it is the curse of 
our country lind a stronghold of co-operation j I should not congratulate 
mYllelf on eo-operating with the Government when I have to protect my 
religion. Do I need co-operation with the Government to protect my 
Prophet from the attacks of certain fanatics when I believe that my 
Prophet is protected already by divine laws and history from scurrilous 
attacks of all kinds T Neither does the great religion of Islam require any 
proh,ction whether it be obtained by means of co-operation or non-co-opera-
ticon. 

Mr. K. Ahmed: But you have taken up practice again, 11a\'en't 
you Y After coming out of the jail, you are co-operating with the Gov-
ernment.now. (Loud Laughter.) 

Mr. T. A. K. Bhervani: That is beside the point. Sir. as 
rega\"(ls the mode and manner of the speech of the HOnOlll"able gentle-
DULD who 8poke, just before me I would like to say one word. I would 
rather liSC bis own words tbat " two wrongs do not make one right ", aDd 
tberefort> I mUfl! leave his speech out of consideration. (An Honourable 
Jle,,,,be,. : " Is be also a fanatic T") Sir, as regards t,he delaying of the 
~  I would submit that tbe sooner this business is finished, the 

better. • It has already done a lot of mischief, and we should not relish the 
misehief Imy longer ; so we should finish it as soon as possible. Sir, with 
these ideas of mine I support the measure. 

, The Assembly then adjourned for Lunch till Twenty-Five ,Minutes 10 
Three of thr. Clock. 

The Assembly re-assembled after LU'lCh at ~  Minutes to 
Three of the Clock, Mr. Prrsident in the Chair. 

Mr. W. T. l't'I. Wright (Secretary: Legislative Department) : Sir, I 
move that the question be now put_ 

Mr. President: Is it the general desire of the House that the Chair 
should accept closure T 

Mr. B. ~  Iyengar (Madras City: Non-Muhammadan Urban) : 
Sir, I want to say a few words, having regard to the fact that some 
members of the 'Party have spoken diife,rentIy. 

Mr. President : Raja Ghazanfar Ali Khan. 
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&a.ja .Gh&laDfar Ali Khan : Sir, I ~ you very much for givins 
me this opportunity to say a few wprds in .connection with this qUe<1tion 
which is now before the House for consideration. There seems to be. 
a lot of confusion of thought so far as the object of this Bill, which we 
are discussing to-day, is concerned. It has been remarked by some of 
the speakers that this Bill is desired by Mussalmans more than by any-
body else. Some people have gone to such an extent as to say that the 
object of Government in bringing forward this Bill is to show a sort of 
favouritism to the Muslim community. I do not agree with those-
remarks. I think this Bill, whether it is good or bad, a1fects both com-
munities equally. Besides, it is absolutely wrong to say that the demand 
for such legislation came from Muslim quarters. On the other hand, 
it is the Punjab High Court which probably recommended to the Govern-
ment to bring forward such a measure. The HonourableJ udge who 
tried the Rajpal case said that, although he was convinced that the book 
was worded in ,"ery unch'ilised language and the author of that book 
deserved to be punished, as the law stood he could not pnniRh him under 
section 153A. He strongly recommended that the law should be amended 
so that all Ruch cases may be covered by the law, and I think it was 
chiefly on the recommendation of the Judge, and t.he flaw in the law 
poonted out by him, that the Government found it necessary to bring for-
ward this measure. 

There also seems to be some mislmderstanding regarding the Vartman 
case and the RajpaJ. ease. If the Judges who tried the Vartman case had 
definitely said in their judgment that by convicting the author, Pllblisher 
and writer of the pamphlet Vartman, they overruled the judgment which 
was delivered by the Judge in the Rajpal case, I think we might have felt 
that it was not so necessary to have this measure. Although I know that 
while delivering that judgment in the Vartman case the learned Judges 
considered some of the reasons which led the Judge who tried the Rajpal 
case to acquit the accused and they did not agree with some of the 
remarks of the Judge, still, I think it is wrong to say that both the cases' 
were absolutely similar. -In the Vartman case the prosecution has defi-
nitely proved and established that the author of Vartman had the definite 
object of creating hatred between' different classes of His Majesty's 
subjects or at least Muhammadans had the genuine feeling of hatred not 
against the author of this pamphlet alone but against the Hindu com-
munity as a whole. I do not know whether the prosecution had succeeded 
in establishing this fact in the Rangila Rasul cal'le. Therefore it is wrong 
to say that the judgment in the Rangila Ra,sul case has been overruled 
by the Vartman case, and therefore this law is not necessary. I take 
exception to another remark which was made by Mr. Amar Nath Dutt 
who said that this agitation about the Rajpal case was artificial. I say 
it is entirely wrong. The agitation was genuine and all the Muhammadans 
allover India very keenly felt that a man who had insulted the Prophet 
in such a scurrilous language had been acquitted. There may he some 
fo:rms of this agitation to which some people may take exception. But 
so far as the resentment of the Muhammadans against the judgment was 
concerned, leaving aside the personality of the Judge who delivered that 
judgment, it was genuine. In other words, the Muhammadans all over 
India strongly resented the fact that the writer of Rajpal ease was 
acquitted. ' 
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I only wish to say a word about my Honourable friend Mr. Shervani. 
I want to make it perfectly clear that the object of the Bill is nOit to 
protect the Prophet. The object of the Bill is not to protect other pro-
phets or founders .of the various religions. I entirely agree with him 
that however ~  ~  esteemed personalities may be attacked, still 
the world has got admlratlOn for their deeds and it will not matter much 
so far as their reputation or personality is concerned. The object of the 
Bill is to stop the spreading of feeling of ill-will and enmity between the 
different. classes of His Majesty's SUbjects. Under section 153A., the 
prosecution hll;S to prove that the pamphlet or the writing has aetually 
promoted enmlty between the different classes of His Majesty's subjects.· 
In some cases the prosecution may fail to prove that such writings did 
create feelings of enmity between the different classes of His· Majesty's 
subjects, but the fact may still be there that enmity has been created 

~  in present circumstances, a man belonging to. one community 
attacks the religious feelings of another community. 

The chief objection to this Bill comes from those people who are 
interested in the Press. I am one of those persons who have got great 
admiration for the liberty of the Press. I am one of those persons who 
would like to place no restriction upon the freedom which the Press enjoys. 
But let us see what the object of the Press is. The chief object of the 
Press is to educate the masses and give them a rl!al training for some 
high ideals. If the Press forget its proper duty and if it takes upon itself 
to be responsible for all the feelings of hatred and enmity which are now 
present among the different communities in India, I think the Press has 
got no right to expect any sympathy from us. If· you ask any member 
of any community, if you ask any sensible .man of any community, he 
will tell you, " God save us from the Press". (Laughter.) Some say 
even the Associated Press. So far as the Press is concerned, every one 
of them agrees that the only thing which is now responsible for the. 
present disgraceful state of affairs which exists in this country is the 
Press. It may be the vernacular Press, it may be the Lahore Press, it 
may be dre United Provinces Press, or it may be the Nagpur Press, or it· 
may be the Calcutta Press, but all the same, it is the Press. We want 
to press upon those who are interested in the Press to realise once for all 
that if they want to abuse their right and the liberty that is enjoyed by 
them, we shall always be prepared to co-operate with the Gowrnment in 
bringing forward any measure which would be a restriction upon the 
Press taking undue advantage of the liberty that it now enjoys. 

The arguments which these gentleman who oppose the consitieration 
of this Bill have advanced so far are not alxmt the merits of the Bitl which 
is before us but are based om a serious suspicion that this legislation or 
this law may be improperly applied. I think we should keep the issues 
very clear on this point. I submit that every law in the Indian Penal 
Code can be misapplied by the executive if they choose to do so. Now, 
would you say that those laws which can be misapplied should be removed 
from the Statute-book? I do not agree with my Honourable friend Mr. 
Belvi that every man may be allowed to start a prosecution under this 
section. It should be entirely left to the Gowrnment to see that, 
wherever there is a reasonable case and wher.ever a man has done such 
mischief to the interests of Indian . nationalism that then ~ no. peace 

c 
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possible between the two communities, the Government will start prosecu-
tions only in grave circumstances. To leave it to private individuals is· 
to overflood the courts which I think nobody would like. 

Therefore, Sir, with these few observations I very strongly support 
the motion that the Bill be taken into consideration and_ hOope that no 
time will be lost in putting it on the Statute-book. 

An Honourable lIIember : I movc that the question he now put. 
Mr. 8. 8rinivaBa Iyengar : Sir, some members of my party have 

spoken opposing this motion, as the party has given itself freedom on this 
question, and I have also the freedom to express my own opinion. It is 
I think a matter for some regret. that there should be any strong opposition 
to this measure severely restricted as it ~ been in Select Committee. Is 
it the ease that you want, is it the ca!'c that any Member of this Assembly 
wants that a person " with deliberate and malicious intention of outrag-
ing the religious feelings of any class " should " insult or attempt to insult 
the religion or the religiou"! beliefs of that class " T I put that question 
nakedly, and I think there can be only one answer. You cannot say that 
it should be allowed. 

Then the next question is this. Under the law as it at present stands 
without this Bill, is this an om,nce T I say, Sir, that this is not an offence 
nnder the existing law specifically and substantively. What is an offence 
l1nd('r the existing law is if you promote class hatred and fulfil the re-
qu;rl!1nents of section 153-A, then you may bring a person who promotes 
elmlfs hatred within that section. I do not know that if you simply ins lIlt 
the religion or the religious beliefs of a class you can say in every ease 
that you promote class hatred. There can be difference of opinion-I Itaye 
nothing to do with recent judgments-there can be reasonable difference 
of opinion and it cannot. be said that to insult the religion or religious be-
lids of a class ~  ~  promote class hatred in every case. In 
the one cast', thl' gist of the offence \S dirl'ct promotion of class hatred. In 
the ease of the present Bill the gi'lt of the offence is the deliberate and mali-
. cious intention of outraging the religious fel'lings of any cla.'IS in insulting 
or attempting to insult the r!!ligion or the religious beliefs of that. class. 
Thl'refore, the two offences are distinct and I do not think that this offence, 
which is sought to be provided for, is really an offence under the law as it 
stands. 

Now it may bc that those who were responsible for the drafting of the 
Penal Code t.hought that there was no necessity for a law of blasphemy in 
India, and I quite agree that it would have been an ideal state of things if 
we still 'had not that necessity. I myself prefer, like my master and the 
master of better men-Mahatma Gandhi-that there should be no laws at 
all punishing anybody and if it were possible by adopting the satyagrahic 
attitude to keep all people in order, that would be an ideal state of things. 
I have got very much sympathy with the sentiments which have been so 
eloquently and lID feelingly expressed by my Honourable friend Mr. 
Shervani. But at the same time as practical men looking at the state of 
society as it exists, is· it to be said that Hinduism and Muhantmadanism 
are either defunet religions or are getting rapidly moribund T I think, Sir, 
that both these religions are powerful religions, full of vitality yet, and 
llowever mueh of a rationalist one may be,· I eannot imagine the time when 
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these two religions will cease to exist or those ~  who profess them will 
die out. Sir, we are not valetudinarian Hindus ; we are not valetudinarian 
:Muhammadans. I am afraid we are robust Hindus and robust Muham-
madans, and therefore it is idle to say that there can be that freedom to 
insult 'the religion or the religious beliefs of a class with deliberate and 
malicious intention of outraging the religious feelings of that elass. I do 
not know what the religious feelings of English society may be. I presume 
there too there are people who feel deeply for religion ; and the law 
of England does recognise blasphemy as an offence, which the Indian law 
does not recognise. According to the judgment of the House of Lords in 
Boman v. Secular Society, 1917 Appeal Cases," blasphemous matter " 
mea.ns "words spoken, written or printed, whereby it is saoght to 
bring the Christian religion into contempt by means of ribald, contume-
lious or scurrilous language". The present Bill is much narrOWer in 
scope than the law of blasphemy in England. It is not merely by any 
scurriloU8, ribald, contumelious language that the intention is presumed : 
you go further and you want here malicious and deliberate intention. I 
cannot understand how the liberty of the Prcss-I am using the word 
" liberty " advisedly-is restricted by means of this language. I yield 
to none in my love of the Press and in my appreciation of its liberties. 
But the Press has its duties also ; and when I see that it is said to be a 
repressive law I mURt, with all deference to my friend, Mr. Rangaswami 
Iyengar and to my friend, Mr. K. C. Roy, say that, it is not a repressive 
law at all in my judgment. It will certainly be a repressive law if we 
J:8S8 a law which will strengthen the hands of the bureaucracy or which 
will prevent us from fighting as much as we can fight against the Govern-
ment for the purpose of getting Swaraj or freedom of Speech or Assembly. 
Of course I do not want any law of sedition ; I wish it were blotted oo.t 
of the Penal Code. Similarly, I am against section 153A and I wish it 
were blotted out of the Penal Code ; but this is an enactment for the 
protection of the religions of India and to say, as Mr. Roy said, that this 
puts a premium upon intolerance and bigotry is far too strong a proposition 
and I could not at all appreciate the logical steps by which he arrived at 
that, to him, convincing conclusion. All that I can say for myself is that 
it is a just law which is necessary to educate people into tolerance. It is 
the spirit of tolerance that is sought to be created. People must be 
educated in their homes not to insult the religion or religious feelings of 
other people. The Prt',ss mnst also educate the people in this ; but if 
the Press does not educate the people in this respect, or the education by 
means of the Press is defective, if sometimes the Legislature has to step 
in for the purpose of educating the community not to go beyond a certain 
stage in attacking the religion or religious beliefs of a particular com-
munity, to say that this is putting a premium upon int.olerance and 
bigotry is, I submit, not right at all. What is happening to-day is that 
we are really face to face with religious intoleranc:e and fanaticism. 
Till quite recently, in India, tolerance of each other's religion was an 
accepted fact and there was no necessity for ~ in India this medireval 
law of blasphemy which disfigures the common law of England. But 
unfortunately to-day communal conditions are not such as to enable us 
to continue to enjoy that spirit of tolerance, and I would appeal both to the 
Hindu Members of the Assembly and to the Muslim Members to look at this 
question in a calm and ~  spirit. I do not think ~  ~  
of the Riaala. Vartma.1Ii or Rang'/.la Rasul case shouLi make us lDI.agme that 
it is a Muhammadan demand we are yielding to (\r that this legislation is 
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for the benefit of Muhammadans. I consider, Sir, this is as much a law 
for the proteCtion of my religion, Hinduism, as it is for the protection of 
Muhammadanism, Ilnd a Hindu who wants Swaraj is as much bound t€Y 
protect the Muhammadan religion as his own religion, and a Muham-
madan who wants Swaraj must protect Hinduism from the defamers of 
the Hindu religion as much as he must protect his own religion. I do 
not consider in these matters that we should say that simply because we 
d.i1Ier in our religious beliefs we have not got the mutual duty of seeing 
that the religion of each community is respected and is not insulted beyond 
limits. I do not think, as the Bill i&-- worded, that any fair criticism or 
even any vehement and unfair criticism or even criticism couched in in-
sulting language, would come within it whether the language is used by & 
social reformer or merely by a critic opponent of the religion concerned 
or a sceptic. Even if the language of contempt is employed, it may not 
bring him by itself within the clutches of this measure if it becomes law 
though it may in some eases be some evidence of malice. What will bring 
him within the clutches of this Bill is only speeches and writings with 
deliberate and malicious intention to outrage feelings; that is to say, if 
he secks to outrage the religious feelings of a particular class, and insults 
the religion or religious beliefs of that class. I submit, therefore, Sir, 
that the Bill contains sufficient safeguards, to protect the liberty of the 
Press or the liberty of the individual critic, historian or reformer in the 
amplest manner possible. Before coming into the House just now, Sir, 
I saw the decision in the case Chakravarty 'I1S. Emperor in the Calcutta 
High Court under section 153-A, where ~ explanation of the word 
" malicious " is given. We have got that decision of the Calcutta High 
Court which says that the republication of inflammatory matter intended to 
promote communal or class hatred will not by itself make the publisher or 
printer of a newspaper liable. I cannot imagine how the newspapers are 
going to be penalised by this legislation by mere innocent publication or 
republication. If an editorial is written in a journal with the deliberate 
and· malicious object of outraging the religious feelings of a particular 
class, undoubtedly that newspaper will become amenable to the pains and 
penalties imposed by the Bill, and I do not suppose any editor or pro-
prietor of a newspaper will say that that should not be the case. There-
fore, Sir, I consider that this is a very just ~  of legislation. 

My friend Mr. K. C. Roy said that he was surprised that I should 
support a Bill of this description, and he thought that it was in terms of 
the Unity Conference I was thinking when I, the other day, supported this 
measurjl. Well, Sir, if that was so, I think I was justified in it, and I take 
it as a compliment, and I only wish that all of us proceeded to enact 
legislation in that spirit. I think that iH the spirit that should pervade 
this Assembly. But there is no question of weakness ; there is no question 
of surrender of Hindu rights or Muslim rights; nor is there any ques-
tion of partiality to one community or the other. If you find that the 
administration of this legislation by this Government to be such as un-
duly to protect one community more than another, there is certainly this 
Assembly, and there will be plenty of other opportunities when you can 
agitate on that matter and see that the Government and the adminis-
trators and those who sanction prosecutions a,re compelled to remain im-
partial But lIjmply because the administration of the law may· be bad in 
particular areas or in particular hands, that is no reason why we should not 
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seek to protect each other's religion. I am not here to protect or 
strengthen. ~  ~  to any extent. I am not here to ~  to the 
law of sedItIon or to sectIon 153-A or to the armoury of repressive laws. 
I am here to protect the. ~  religion from the grievous onslaughts 
that may l?e .made by ~  persons; I am here to protect the Muham-
D?-adan relIgIon from the grIevous onslaughts that may be made by mali-
CIOUS people .. I am here ~ .the protection of these two great religions 
and these ~  great commumtIes and for the purpOI;e of promoting peace 
and goodWIll between these two communities. It was only for these 
reasons that I was a party to the Report of the Select Committee and 
I heartily s.upport the motion that the . Bill be taken into ~  

(Several Honourable Members moved that the question be put.) 
Mr. President : The question is that the puestion be now put. 
The motion was adopted. 
Mr. President: The original question was: 

" That the Bill further to amend the Indian Penal Code and the Code of Crimin:!l 
J'wredure, 1898, for a certain purpose, as reported by the Select Committee, be taken 
into consideration." 

Since which the following amendment has been moved 
•• That the Bill, as reported by the Select Committe, be circulated for the purp08ll 

of eliciting opinions thereon by the 15th January, 1928." 

The question I have to put is that that amendment be made. 
The motion was negatived. 
Mr. President : The question is : 
•• That the Bill further to amend the Indian Penal Code and the Code of Criminal 

Pro(!edure, 1898, for a certain purpose, as reported by the Seleet Committee, be taken 
iuto (·onNideration." 

The motion was adopted. 
:Mr. Preaide. : The question is : 
•• That clause 2 do stand part of the Bill" 

Pandit Nilakanth8. Das (Orissa Division: Non-Muhammadan) : Sir, 
I beg to move : 

., That in clause 2 of the Bill for the worda • religions feelings ' the word • feel-
ings • be substituted and eonsequential changes be made in the other clause!! of the 
Bill" 
The section says : 

•• Whoever with deliberate and malicioua intention of outraging the religious 
feeling's of an/" clas8 of His. Majesty's 8ubject., by .words, either. 81?0ken or ~  or 
by Tisible representations, msuIts or attempts to msult the religion or the religtous 
beliefs of that elass." . 
When we are here clearly stating •• religion or religious beliefs " ~  
will be insulted there is no meaning in saying, I ~  that " ~ 
feelings " also are outraged. There is no need of. ~  the word reli-
gious " before II feelings". It is perhaps enough If feelmgs only are out-
raged by the insult of religion or religious beliefs. More.ove! you cannot 
characterise the feeling outraged as religious, for no religIon ~  
want of peace and ruftled ~ ~ ~  acc'ount. The f.eel!ng ~ out-
raged is, I may say 80, rather ~  ~  tIllS IS not ~  
superfluous or redundant. But it means nothmg but blasphemy to religion 
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and her. serves no useful purpose. It may also give a handle to my 
lawyer lriends in court to make a distinction whcther religious feeling 
was outraged or any other feeling was outraged and this frustrates the 
safeguard contemplated in the Bill. Therefore this being only some-
thing like a formal amendment, correcting probably a nlistake of the 
draftsman, I move it and hope that thc Mover of the Bill will accept it. 

The motion was negatived. 
lIIr. Amar Bath Dutt : Sir, I move : 

" That in clause 2, for the words' any class of His Majesty's subject.ll ' the words 
, Muhammadan subjects of His Majesty , be substituted." 

Sir, after the vote which has befalleIJ. my friend, I do not know what will 
be the fate of this amendment, but still I deem it my duty to move the 
amendment standing in my name which I have just read out. 

The majority verdict of this House has been that the words I, religious 
feelingR " should be there, but I want to have the following words substi-
tuted; namely, instead of the word" any class of His Majesty's subjects" 
I want to have the words " Muhammadan subjects of His Majesty ". 
And my reasons are these. No other class has demanded a legislation 
like this and we in this House find that our Muhammadan brethren are 
very keen about it, and out of deference to their opinion I think we 
.meuld yield to their desire by having this legislation. Therefore, Sir, 
1 beg to submit that in clause 2 a change like this should be made, namely, 
for the words " any class of His Majesty's subjects " the words Muham-
madan subjects of His Majesty" should be substituted. 

The motion was negatived. 
-Mr. C. Duraiswamy Aiyangar (Madras ceded districts and 

Chittoor: Non-Muhammadan Rural) : Sir, I move: 
" That in ela11lJe 2 after the words ' Bpoken or written ' insert the worda • or by 

acts '." 

Sir, I find that in this debate which has taken place for a long time, many 
Members have be,en complaining that there are many loopholes 
in this Bill, and if this is one of the loopholes, I wish that 
it should be rectified now by the insertion of the words 
". or acts :'. Sir, it is possible for a man deliberately and mali-
ClOUSly to InSult or wound the religious feelings of any other community 
not only by words spoken or written, or by words published in news-
papers or by visible representations, but also by some acts 1vhich will not 
involve either words or representations. For instance Sir a religious 
procession of the Hindus is taking place. Supposing ~  Muhammadan 
brother--prob,,:bly I should ~  call him a brot1!.er if he is engaged in 
such an act of Insult--supPOSlDg some Muhammadan comes in and wants 
to kill a cow in the midst of that procession. It is neither a word nor a 

~ ~ nor a ~ sign, but yet an act which may wound the 
religIOUS feelings of the Hindu community. 

Mr. E. Abmed. : There is another section for that in the Indian Penal 
Code. 

• Bpeel'.b not eorrected by the HOIlOIU'able Kember. 
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.Mr .. C, ~  AiY'!-ng&1': Similarly, when a ~  pro-
~  IS taking ~  during the Mohurrum, supposing" some Hindus 

deliberately go there In order to have their own music and their own re-
ligious prayers mingled with those of the Muhammadans that will woune. 
the religious feelings of our Muhammadan brethren. Theref()ll"e I think 
it is absolutely necessary that we must have these words also ~  to 
clause 2, because ~~  is also a manner ~ ~  some fanatics may ~ 
berately and malICIOusly wound the rehgious feelings of another com-
munity. Of course we have got a journalistic doctrine enunciated in the 
'Select Committee-I call it a journalistic doctrine because journalists 
have combined to establish a new doctrine-that the moment an offence 
is provided against in an Act, such offences will become more numerous. 
This is the first time I have heard that doctrine. I never heard of it 
before-if murder is provided against, murders will bccome more nu-
merous, if dacoity is pI'olvided against, dacoities will become more 
numerous. But as these journalists have been telling us that these 
offences will become more numerous, for my part I wish to provide 
against the contingency of religious feelings being wounded not only by 
words and representations but also by acts. This is my reason for sug-
gesting that this amendment should be made. 

The Honourable ~ J. Crerar : Sir, I must oppose this amendment. 
It will be apparent to the House that this amendment would entail a very 
large and dangerous extension of the Act. During the course of the 
discussion, as is apparent from the Report of the Select Committee, much 
of our attention was devoted to making the Act so restricted as not to 
include cases which by common consent ought not· to come within its 
ambit, at the same time leaving it operative for the strictly limited pur-
pose in view. The Honourable Member's amendment would open the 
door to consequences which none of us Who supported this Bill would ever-
think of dealing with. Many of the cases which the ~  Mem-
ber has in mind would probably be covered by the specific provisions of 
some of the sections of Chapter XV and other sections of the Code which 
deal with specific acts. I oppose the amendment. 

(Some Honourable Members: "Let the question be now put.) 
(Mr. A. Rangaswami Iyengar rolfe in his seat.) 
Mr. President: What the Honourable Member from l\IJidras wishes 

to say has already been state,d by Mr. Crerar. 
Mr . .A.. Ra.ngaswa.mi Iyengar: I only want to say a word becanse the 

Press has been mentioned. 
Mr. President: The Press has lost. 
Mr. A. B.&ngaswami Iyenga.r: The Press will D.ever lose its. case. 

The only point that I wished to ~ out was ~  the ~  mentIOned 
;by my Honourable friend, Mr. Dur81swamy Aiyangar, IS already cover-
ed by sections 29S and 298 of the Indian Penal Code. 

Mr. O. Dura.iswamy Aiya.npr : It is not provided for. 
Mr. A. JI&guwami IyeDgBl' : Section 298 runs as follows. : . 
"Whoever with deHbent8 intention of wODDding the religious' feelinge 'of any 

penoa, utten ~ word or makes any IODDd in the hearing of that penon or ..us 
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[Mr. A. Rangaswami Iyengar.] 
any .,.ture in'the sight of that persou, or places any object in the sight of that person, 
nail be punished with iJnprilonmeni of either description for a term which may extend 
to one year, or with :fine, or with both." 

Mr. President: The Honourable the Home Member had taken this 
very point. 

Mr. A. Rangaswami Iyengar: My Honourable friend contended that 
it is necessary to extend the scope of thi" section to further offences than 
was contemplated by the Select Committee, on the ground that he does 
not agree with the view embodied in the minute of the press men on 
the Select Committee, that because you constitute new offences, that 
would, by itself, be a means of encouraging the commission of these offenees. 
] only wish in support of this to cite the opinion of a very high autho-
rity-that of Lord Haldane when he was Lord Chancellor. He ~  : 

" Public opinion is Vl'ry important in this connection. You may make al many 
la\V"C as you like, but unless public opinion backs you up you will not succeed ---Day, 
more, you will make things worse,' because you convert what was possibly a very 
flagitious aet into something of quite a different character, beeause of the restriction 
on liberty which you seek to impose." 

Mr. President: That has nothing to do with the present motion. 
Mr. AJ. Bangaswami Iyengar: It has a good deal to do with what 

my friend said. 
Mr. Amar Bath Dutt : The cat is now let out of the bag. As I have 

remarked previously, it is only to pander to a certain community and 
not with a desire to promote nationalism that this Bill 1!as been intro-
duced by the Government. Yoo see, Sir, as soon a.q my Honourable friend, 
Mr. Duraiswamy Aiyangar, wants to give the Hindus some protection, 
the Honourable the Home Member rises at once and says" No". It 
was not meant for that, and it is the favourate wife policy. I was sur-
prised that a shrewd lawyer like my Honourable friend, Mr. Rang8.Elwami 
Iyengar, should quote the authority of Lord Haldane in support of the 
Honourable the Home Member. Sir, on this matter we are so much 
divided in this House that we have very little hope of succeeding. Still, 
I hope that the good sense of the Hindu Members in this House will pre-
vail and that Mr. Duraiswamy Aiyangar's amendment will be accepted. 

Mr. A. Bangaswami Iyengar: To extend the law' 
Mr. Amar Bath Dutt : Yes. 
Mr. Prellident : The question is : 
" That in clause 2, after the words·' spoken or written ' the words ' or by ncts ' 

!Ie inserted." 

The Assembly" divided : 

Aiyallgar, Mr. C. Duraiswamy. 
Aney) Mr. K..B. 
Belvi, Mr. D. V. 
Dutt, Mr. Amar Nath. 
AhI&b SiqIa, Bardar; 

AYES-lO. 
Kelkar, Mr. N. C. 
Moonje, Dr. B. B. 
Mukbtar Singh, Mr. 
Prabsam, Mr. T. 
8iD.ha, Mr. Sid4helnrar. 
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Abdul Haye, Mr. 

Abdul Matin Chaudhury, Maulvi. 

Abdul Qaiyum, Nawab Sir Sahibzada. 

Abdullah Haji Ka.eim, Khan Bahaqur 
Haji. 

Ahmad, Khan Bahadur Nasir.ud.din. 

Ahmed, Mr. K. 

Alexander, Mr. William. 

Anwar.ul-Azim, Mr. 

Ashrafuddin Ahmad Khan Bahadur 
Nawabzada Sayid. ' 

Ayangar, Mr. V. K. Aravamudha. 

Ayyangar, Rao Bahadur Narasimha 
Gopalaswami. 

Badi-uz-Zaman, Manlvi. 

Bajpai, Mr. G. S. 

Bhuto, Mr. W. W. Illahibakhsh. 

Blackett, The Honourable Sir Basil 

Bray, Sir Denys. 

Chalmers, Mr. T. A. 

Chunder, Mr. Nirmal Chunder. 

Coatman, Mr. J. 

Cocke, Mr. H. G. 

Cosgrave, MT. W. A. 

('oOurlenay, Mr. R. H. 

Crawford, Colonel J. D. 

Crerar, The Honourable Mr. ;T. 

Crofton, Mr. R. M. 

DakJian, Mr. W. M. P. Ghulam Kadir 
Khan. • 

D!Lla1, Mr. A. R. 

Dalal, Sardar Sir Bomanji. 

Donovan, Mr. J. T. 

Dunnett, Mr. J. M. 

Farookhi, Mr. Abdul Latif Saheb. 

Ghazanfar Ali Khan, Baja. 

Ghuznavi, Mr. A. H. 

Gidney, Lieut.·Colonel H. A. J. 

Goswami, Mr. T. C. 

Haigh, Mr. ·P. B. 

Irving, Mr. Miles. 

Ismail Khan, Mr. 

Ipngar, Mr. A. Rangaswami. 

~  Mr_ M. R. 

Jinnah, Mr. M. A. 

J owahir Singh, Sardar Bahadur Barelar. 

Keane, Mr. M. 

Khin Maung, IT. 

Kidwai, Mr. Rafi Ahmad. 

Kirk, Mr. R. T. F. 

Lamb, Mr. W. S. 

Mitra, The Honourable Sir Bhupendrll. 
~  

Moore, Mr. Arthur. 

Mnhammad Nawaz Khan, Lieut. Bardar. 

Mukherjee, Mr. S. C. 

Parsons, My. A.  A. L. 

Purshotamdas Thakurdas, Sir. 

Rainy, The Honourable Sir. George. 

Ruthnaswamy, Mr. M. 

Sams, Mr. H. A. 

Shah Nawaz, Mian Mohammad. 

·Siddiqi, Mr. Abdul Qadir. 

Singh, Mr. Gaya Prasad. 

Singh, Rai Bahadur S. N. 

Sinha, Mr. R. P. 

Suhrawardy, Dr.· A. 

Sykes, Mr. E. F. 

Tonkinson, Mr. H. 

Wright, Mr. W. T. M. 

Yakub, Maulvi Muhammad. 

Yamin Khan, Mr. Muhammad. 

Young, Mr. G. M. 

Zulfiqar Ali Khan, Nawab Sir. 

The motion was np.gatived. 

:Mr. D. V. Be1vi : Sir, the 
runs 88 follows : 

amendment which stands in my name 

., That in clause 2 of the Bill after the word ' writteD ' the words ' or by signs ~ 
be inserted.' , 

I do not think this amendment stands in need of a. long speech. If you 
mer to the Bill 88 origiDally pM8ented to this IIO"WI8; you will inc1 that 
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[Mr. D. V. Belvi.] 
there was this expression " or by signs " in it. That is one reason in 
support of my amendment. The ~  reason is tha,t we ~  the ~  
expression in section 499 of the Indian Penal Code. That IS the ~  
which deals with the offence of defamation. And just as it is po88ible 
to defame a mau by signs, so it is equally possible to commit by signs the 
offence for which we are now provi.ding. I shall give you two illustrations. 
Before I do so, I may say that I am not well acquainted with the condi-
tions in Northern India.. but I know well the conditions in Southern 
India and my illustrations should be taken as applicable to the ~ 
prevalent in Southern India only. Now, suppose there is a Ganpati pro-
cession in a big city like Poona. Fortuna,tely for me the District Magis-
trate of Poona is present iu this House and he will bear me out when I 
give you this illustration. (A.n HOf&Ourable Member: "Who is he' ") 
He is Mr. Haigh, the Chief Whip of the Government Party. Now suppose 
there is 8, big prooession going along a public road with or without music. 
Suppose a mischievous man of some other religion comes and makes signs. 
You know that Ganpati is a god who has a big round belly and you know 
that he has also the trunk of an elephant. Now to insult the Hindus the 
mischievous man of another religion comes and makes signs like this. 
(The Honourable Member held his hands in front of him to denote a, big 
belly, and curled his hand in front of his nose to represent a trunk.) 
(Laughter). That is quite enough to upset the Hindus in the procession 
who will at once jump to the conclusion that their god has been insulted. 
Take another instance applicable to a Muhammadan procession. We 
know that in Southern India the Tajias-I do not know what they are 
called in this part of the country-are immersed in water. A good many 
Muslims follow these ~  I believt: they have some religious ceremony 
to perform when they go to a tank or to a river, for immersing their 
Tajias, and when they come back, it is their custom, at least in Southern 
India, to come back as if they are mourning, as if they are crying. 
Suppose some mischievous man who does n,ot belong to the Mlissalman 
faith comes in front of the people who are returning, and he wants to 
ridicule them by doing this (the Honourable Member illustrated the 
gesture) and saying" Oong, oong". 'tLoud laughter.) 

. Mr. President: Order, order. The Honourable Member must use 
language which the reporters can understand or follow. 

Mr. D. V. Belvi : If they cannot follow me, it is not my fault. I 
am pointing out to the House the maDDer in which the Muhammadans may 
feel insulted and I may ~ that they would be justified in feeling so, 
and that might lead to rioting and perhaps to &888ults. So such con-
tingencies should be provided for. They were rightly provided for in 
the origirial Bill, but I do not know wha,t happened in the Select Com-
mittee where all at once this expression " or by signs " was taken out. 
I submit to the Honse on these grounds that the expreBSion " or by signs " 
should be inserted now. in the proposed new section. 

The Honourable :Mr. J. Orerar : Sir, I oppORe the amendment. I 
submit that on general grounds it is open to the same objections on 
which the previous amendment WB,9 rejected by the House, and I may 
further point out that precisely the kind of offences which the Honour-
able Kember has iD8tanefd are apeeifteally covered by seetion 296, which 
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relates to voluntarily ca,using disturbance to any 88IJembly eDgaged in 
religious ceremonies, or, in the alternative, by section 298 which also 
deals specifically with this class of offence. 

The motion was negatived. 
Mr. M. S. Seaha. Ayyangar (Madras and Ramnad cum Tinnevelly : 

Non-Muhammadan Rural) : Sir, I move: 
•• That in clause 2' of the Bill, the words ' or by visible representations ' be omit-

ted. " 
The House may be aware that the :words "by signs or by visible re-
presentation!1 or otherwise " did Occur in the original Bill, but the words 
" or by signs" and " or otherwise " were scored out by the Select Com-
mittee, and tha,t this one phrase was retained. My reason for moving 
this amendment is this. The reasons given by the Select Committee for 
deleting the words " Or by signs" and " or otherwise " are these : 

.. We have limited the scope of the original section by the omission of the words 
.. or by signs" and the words .. or otherwise". Indeed, we find difficulty in 
imagining causes to which the latter words would be applicable, and we think the words 
" or by signs " are not necessary for the purpose of the particular class of offenees 
with which it is intended to deal." 

I do not follow the reasoning of the Select Committee in retaining the 
phrase ., or by visible representations ". If this is the reasoning which 
a,ppealed to them to delete the other two phrases " or by signs " and 
" or otherwise", then I submit "or by visible representations" must 
also have been omitted. Further, section 298 of the Indian Penal Code 
does cover such a case. Section 298 runs thus : 

"Whoe¥er, with deliberate intention of wounding the religious feelings of any 
pel'Son, utt.lrs any word or makes any sound in the hearing of that person any gesture 
in the sight of that person or places any object in the sight of that person shall be 
I,unisbed .... ". 

Therefore, I submit that this phrase in section 298 covers such a case. 
I appeal to the Home Member to read section 298 and see if such a case 
does not come under that section. If that is so, then I would ask him to 
accept my amendment. The third reason I would urge is this. With 
the phrase "visible representation" it is possible to fabricate a, large 
number of ~  ; at least that would make the door wide for fabrication. 
For these reasons, Sir, I commend my amendment. 

The Honourable Mr. J. Crerar: Sir, I think I have explained to the 
satisfaction of the House why the Select Committee decided to retain 
those words. I should point out in the first instance that the section 
quoted by the Honourable Member, 298, is not really in point. It refers 
only to the placing of bodies, etc., in the sight of any particular person. 
What the Select Committee had in mind was offensive cartoons or the like' 
which might appear in letterpress a,nd point to or make clear an offen.ce. of 
a malicious and deliberate intention. That is the reason for retaImng 
these words, and I think the House will agree that they should be 
retained. 

Mr. President: The question is : 
" That in clause 2 of the Bill, the words • or by visible representations' be omit-

ted." 
The motion was negatived. 
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Pandit ft&kur Du Bbaqava (Ambala Division: Non-Muham-
madan) : Sir, I move: . 

.. That in rlause 2, for the words I insult.s or attempts to insult' the words . 
• al'urrilously attaeks in offenaive and improper language or by offensive and improper 
visible representation or attempts to scrurrilously attack in offenaive and improper 
language· or by offt>naive and improper visible representation ' be substituted." 

In moving this amendment, Sir, I would respectfully beg the House 
to consider and to be clear in their minds as to what the scope of the 
clause in the Bill is. Unless and until you are quite clear about the 
limitations and the safeguards which ought to be provided in this Bill, 
you will no1 be able to appreciate the exact significance of the words 
that appear in the Bill. The Bill penalises insults which are actuated 
by a deliberate and malicious intention. In the first place, before coming 
to the actual wording of the clause, I would submit two observations 
for the consideration of the House, so that it maY' be clear to the House 
why I have sought to make this amendment. That this amendment 
really limits the scope of the Bill and seeks to make a very necessary 
change, there can be no doubt. At present in the Bill you will find that 
the word" insult" is used. Now, Sir, this word " insult" has been 
nsed in some places in the Penal Code. But this word has not been 
defined so far by the Legislature. The question arises what is the exact 
significance of the word" insult.". My humble submission is that the 
'word is too vague. It is illusory and it has not special significance in law. 
My submission is that insult is always a temperamental affair. What 
would be regarded as an insult by a particular man may not be regarded 
ae; an insult by a more calm and dispassionate man. Moreover this word 
" insult" is objectionable from another standpoint, namely, that insult 
has greater regard to the result of the act rather than to the act itself. 
It does not rivet the attention of the judge to the fact of the person. 
It rather has reference in a greater measure than is necessary to the-
consequences which flow from such act. 

lIIr. K. Ahmed : That would be for the assessors and jurors to decide. 
Pa.ncIit Thakur Du Bhargav& : I shall come to that also. My friend 

is suggesting that this offence is triable by a Sessions Court where-
there will be assessors. It makes it all the more obligatory upon us 
to see that tlie words used are quite specific and have the significance 
that we want to attach to them. Since assessors also will be the persons 
who will judge the meaning of this expression, it is all the more neces· 
sary that the expression should have that meaning which we desire to 
convey. Now, Sir, it has beim pointed out in the course of the discus-
Ilion that the words" deliberate" and " malicious" provide necessary 
safeguards and therefore there is no necessity for substituting these 
words. To start with, let me clear the ground by submitting before 

. you that the word "deliberate ", if it only indicates premeditation,. 
('annot be a great safeguard so far as this Bill is concerned. So far as 
the question of malice is concerned, I. malice " also is nowhere defined 
in the Penal Code. I know the word •• malice " is used in section 153·A. 
Even there we do not get good help from the authorities. Mter all, 
the word ., malice " is taken from the civil law and in its 80ft con-
notation the word "malice" ml!-y imply only an improper motive. 
Sttpposing that is the aeeepted connotation of the word" malice ", may 
1 enquire if an act outraging the feelings of. any community will. not be 
malicious by itself 7 I contend that this argument that an act ealculated 
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to outrage the feelings of a community is malicious by itself will be 
advanced by many lawyers and will be accepted by the judges so that 

~ ~  " deliberate " ~ " malicious" do not provide in my humblc 
OpInIOn those ~ ~  whIch are nece.ssary to be provided in the Act. 
Then, the questIon arIses as to how that mtent is to be judged. Sir Hari 
Singh GOllr pointed out, on the previous day of the discussion of this Bill 
that if it is taken that a man is presumed to know the natural ~ 
quences of his act, it will be .rather difficult, it ~  be a point of nicety 
whether that very act to whIch a deliberate and malicious intention is 
sought to be attributed will not itself damn the accused. My humble 
8ubmi.ssion is. that the '\1Itord "insult" ~  ~  connote the specific 
meaDIng WhICh we seek to convey and Import mto the operation part 
of the clause. The words "deliberate and malicious" also convev 
" very soft connotation and meaning and it is absolutelY' necessary that 
we should make our meaning very clear iu the Bill. Now, Sir, as YOIl 
know, the language used in any document and the exact words used 
therein are the materials on which a judge comes to the conclusion 
whcthcr a person was animated by this or that intention. I do not at 
the same time eliminate from my consideration that in many cases it 
happens that the judge may come to the conclusion that a certain person 
is actuated by malicious intention in spite of the fact that plain language 
was used. Nevertheless it would not be fair to assume that words spoken 
or written will not be the main guide for a judge to come to the con-
clusion whether these words import the intention which is covered by this 
Bill. My humble submission is that if that is so, then it is. abOilolutely 
necessary that we should make it absolutely clear that it will be 
improper and offensive language of a particular speech or writing which 
will be the test whether that intention was expressed in that way or 
not. I have used the words" scurrilous attack" and want that to be 
substituted for the word" insult". Now" scurrilous attack" is an act 
which everY'boC:y will agree must be penalised. As I have already sub-
mitted, the word " insult " will denote different meanings to different 
Tleople, but the words" scurrilous attack" can only have one meaning. 
Moreover, the word" attack" by itself denotes that there is a disposi-
sition to injure in the mind of the accused and, unless the prosecution 
~  mens rea, the present principles of the criminal law 
declare that a person not possessing mens rea is not guilty. So that 
my humble submission is that if this clause is passed in its present 
~  there is a likelihood that such persons who have more zeal 
than discretion will come into the meshes of the law and this Bill may 
prove very injurious so far as certain public interests are concerned. 

Sir as regards limitations and safeguards, I will request you to 
~ ~ that. so far as religion and religious views are concerned, it is 
not as one Honourable Member said, a Moslem measure only, it is an 
nIl-india measure ; and it will happen that different interests will come 
;nto conflict. There are social reformers among Hindus who would 
like tQ criticise their own religion with the best of motives. There are 
Muhammadan reformers who would like to criticise their own religion 
in the same way with the best of motives. The question therefore is not 
that we should look at it from that standp(lint from which a Hindil 
would look at a Muhammadan measure or that standpoint from which 
a Muhammadan would look at a Hindu measure. My humble submission 
is that we should all look at it from the standpoint of Indians and 
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IPandit Thakur Das Bhargsva.] 
looking at the measure from that standpoint, let me be quite clear before 
you when I say that, as long as there are so many religions in India. 
which compete for supremacy and reformers are allowed to have their 
way in the way in which we now see them going on, all the ~ 
seers and rishis are bound to be eriticised very freely. And they ought 
to be criticised very freely. I am against religious attacks as a, mIe, 
but if an attack is honest though scurrilous and is only designed to make. 
a deep cut into a certain fungus growth which has been hardened by 
usage or by custom, I think I for one would stand for such a cut being 
made. 

Mr. K. Ahmed : Why don't you give your verdict then T 
Pandit '1'ha.kur Du Bharp.va : I am not a judge unfortunately I 
Mr. K. Ahmed : An assessor' 
P&Ju1it "l'hakur DaB Bhargava : 1 am not an assessor either. There 

is a section in the Criminal Procedure Code by virtutl of which a lawyer 
\'annot be an assessor. 

Sir, judging from the history' of fanaticism I sometimes doubt if 
religiOIl did not take its birth to make people irreligious I In the name 
of religion, Sir, such sufferings, executions and assassinations have taken 
place! 

Mr. President: Order, order. The Honourable Member is going 
on as if he were speaking on the motion that the Bill be taken into 
consideration. He must restrict himself to the amendment now before 
the House. 

Pandit 'l."hakur Du Bhargava : My humble submission is that, so far 
as the question of the substitution of these words is concerned, they have 
got a specific meaning and that is, that the scope of the Bill should not 
he enlarged beyond its proper due. In making this submission that the 
scope should not be enlarged, I am bound to submit why it should not 
be enlarged, and therefore, when I speak of religion in that strain, it is 
in no mood of blaspheming any religion. My submission before the 
House is that so far as religion is concerned it needs democratisation. 
'i'here are, I submit, religious strongholds. There is such a thing as 
religious vested rights and those rights must be pulled down by 
Tationalism. 

The second thing I want to submit before you is that the sc'ope of 
this law should be rather hedged down to 8, very narrow compass, the reason 
being this. This present situation which has necessitated this measure is 
not the result of the acts of the common multitude. The present situation 
has resulted from the acts of the Government ..... . 

Mr. President : I very much regret to interrupt the Honourable-
Member again, but he is making general observations on the Bill itself 
instead of confining himself to the amendment which he has movM. I 
quite realiRe his difficulty. He had prepared a speech for the considera-
tion stage of the Bill which he was unable to deliver. But that is no reason 
why he should take this opportunity of delivering himself! 

Pandit 'l'baJmr D&8 Bhargava : I IDm:t admit, Sir, that the observa-
tions you have been pleased to make are perfectly correct and that I reIally 
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wished to speak on the main motion also, and it is my misfortune that I 
have not been able to catch your eye. But at the same time I do not want 
to avail myself of this occasion to inflic.t a speech on the Bouse. At the 
same time I am desirous, I am most solicitous to make my meaning abso-
lutely clear to the House and that meaning is this. I do not want to read 
out a speech :  I only want to submit that I should be allowed to make my 
meaning clear. I have already submitted before you how I feel in this 
matter and that it is in the public interests that we should see that the Bill 
docs not catch in its meshes those who are really working for the good 
of the country and for the reform of religion ..... . 

Sir Hari Singh Gour (Central Provinces Hindi Divisio¥ : Non-
Muhammadan) : That is exactly what you are' trying to do. 

Pandit Thakur Das Bha.rgava :  I was therefore submitting that 
these words" insults or attempts to insult " should be substituted by the 
words which I have submitted in my amendment, because these words 
whirl! I wish to substitute are morei. !!pecific in meaning and, while ~ 

lated to catch hold of the aclt:ual culprit, will leave room for those who, 
according to my estimate of things, should not be caught in the meshes 
of the law. Sir, I move thc amendme!'t. 

The Honourable Mr. J. Orerar : Sir, I hope that the Honourable 
Member who moved this amendment will not think me in any way dis-
courteous if I reply with very much more brevity than he has moved. 
There are three principal objections to his amendm$t and I shall make 
them very briefly. The possibility of including such words as " scurril-
ous " and so forth was carefully r.onsidereu in Select OJmmittee and was, 
I think, for very good and sufficient reasons discarded as impracticable. 
The Honourable Member suggested, I think, that the word "insult" 
which is 1L'Ied in the Bill does not already occur in the Code. As a matter 
of fact it occurs already in several places in the Code. That is the second 
point. My third point is simply this, that the language of the amendmen.t 
is so cumbrous and involved that if it were added tq the clause, which is 
already not entirely simple, it would result in an exceedingly unmanage-
able piece of legislation and one extremely difficult to interpret. 

Sir Ha.ri Singh Gour : Sir, ..... . 

(Several Honourable Members moved that the question be put.) 

Mr. President :  I hope the Honourable Member will re"alise the sense 
of the House and not insist upon his right to speak. 

Sir Harl Singh Gour : Sir, the observations I have to make are very 
few ; but I hope the House will indulge me when I say that I oppose not 
onlv the amendment but the Bill ; and I am surel that the Honourable the 
Hoine Member will realise that it is not yet too late to reconsider his 
verdict. I have not the slightest doubt that the Government of India are 
pled/!ed to religious autonomy. We have in this ('ountTy such a thing as 
caste autonomy, religious autonomy, sectarian autonomy. Has the Honour-
able the Home Member considered the effect of his Bill upon these various 
religious autonomous institutions and how is he going to deal with inter-
sectarian contlict and inter-caste conflicts which arise and arouse ~  
animosities and which give rise to deliberate and, let me add, technically 
malicious attacks upon rival seats' Let' me give you an example. A 
Brahmin has crosSed the seas and comes back to this country and the caste 
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hold a panr,lIayat and outcaste him and also ~  in their. caste news-
paper that this man has ~  ~ ~  ~ IS ~ ~ a, ~ and, con-
sequently, nobody should dme 'Ylth ~  HIS rehglOus feelmgs ~  really 
aroused and if you read the section, as It sta,nds, that man has a Just cause 
for complaint. But are you going to prosec!Ute the whole Brahmin com-
munity because they have outcasted eli.ther him or his family or 8: few of 
his friends who sympathised with him Y Take the case of the Shlas, and 
the regular annual fights that take place between the Shias and the Sunnis. 
The press telegrams only a few days ago gave us a vivid des<lription of the 
feuds t.t take place between the various sub-seetions· of the same caste. 
Let me also remind the Honourable the Home Member that when this Bill 
becomes law it will ..... . 

111'. President: The Honourable Member must confine himself to 
the amendment which has been moved. 

Sir Bari Singh Gaur : Now, I am arguing, Sir, a fortiori. I am 
pointing out that if the Bill is bad, the amendment is worse .... 

Mr. President : The Honourable Member is not in order in speaking 
on the merits or demerits of the Bill as a whole. 

Sir Ba.ri Singh Goar : Now, Sir, there is ano.ther point to which I 
should like to draw the attention of the House. The Honourable the author 
of the amendment complains of ambiguity in the phraseology of this Bill. 
First of all, he deals with the question of malice, and he wants to know 
whether the malice within the contemplation of the Bill is malice prepense 
or constructive malice. He wants further to know whether the meaning 
of the word " deliberate " is something ..... . 

lIIr President : All this is not releyant to the amendment now before 
the House. 

Sir Bari Singh Gour : Sir, I am recapitulating the arguments of 
the author of the amendment ..... . 

Mr. President : That the author of thc amendment was irrelevant, 
is no ground for the Honourable Member to be irrelevant. 

Sir Hari Singh Gour : Now, Sir, so far as the amendment itself is 
concerned it substitutes words which are more ambiguous and more capa-
ble of a wider meaning than the language used in the Bill itself. As you, 
Sir, would not allow me to recapitulate the arguments of the author of 
the amendmcnt or to deal with him but leave me within the narrow door 
of this amendment, I can only say that I reserve my right, should I be 80 
fOl-tunate as to catch your eye, to make general observations. upon the Bill 
at a later stage when it comes for the third reading. 

Mr. President : The question is : 
" That in clause 2, for the words' insults or attempts to insult' the words' s(mrri· 

lously attacks in offensive and improper language or by offensive and improper visible 
representation or attempts to scurrilously attack in offensive and improper language or 
hy offensive and improper visible representation ' be substituted." 

The motion was negatiVed. 
1Ir . .&mar N&th Dutt: (The Honourable Member on rlslDg was 

greeted with cries of "Withdraw, withdraw.") I am not going to 
~  ; I shall move my ~  
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(Oriu of" Withdraw, withdraw".) 
Mr. President: Order, order. 

Mr, .Amar Bath Dutt : Sir, it would have been much better if the two 
pl'evious amendments had ~  accepted by the House, and. although they 
have not been accepted, I still rely on the good sense of this House and 
beg to move the amendment that stands in my name. 8eeing that much 
mischief has been done by the introduction of religion in this Bill, I 
want to do sway at least with the last portion of claufl'! 2 which dea]s 
with religiol1, namely, .. insults or attempts to insult the religion or the 
religious belit'fs of that class". Instead of that I aik the Houile to 
BubRtitute the words "the Prophet of the MuhammadaJls", because, 
Sir, there were certain scurrilous writings against the Prophet of Islam 
which have wounded the religious feelings of our Muhl!.l'lDlsdan fellow 
8ubjectR, and I think it is but right and proper that .they shoulrl have 
some protection in this matter. But I do not say that protection 
is offered to them by the words" insults or att.empts to insult t,he religion 
or the religions beliefs of that class". Now, Sir, here no mention is lllade 
of aViltars,. gurus, prophets, and such like things. In fact, we want. ..... 

Mauivi Muhammad Yakub : Sir; on a point of order. 'l'he amend-
ment which my Honourable friend is moving now is aitogethtlr conse-
quential to /Imendment No.7 which he has already lost. 

Mr. President: The amendment is not consequentilll, but the accept-
ance of it will make the whole clause absurd. (Cries of " Withdraw".) 

Mr. Ama.r Hath Dutt: Sir, I am not going to withdraw. It may 
give a certain absurdity but it will not be more absurd than the one 
which is in the clause itself. And this is a very unhappy specimen of 
legislatin; draftsmanship, because ~ or attempts to insult a 
religion" is meaningless. I do not know how a religion can be insulted. 
In fact, ~  is above all insult, if it is really a religion at all. I am 
not going to discourse on religion, neither am I competent to discourse 
on religion, but what little I know of religions that are practised in 
tlus world by the followers of various religions is that they consider 
religion to be something sacred and which does not come ,vithin the 
purview of human legislation, but it is something divine whether it be 
revealed religion or inspired religion. Be that as it may, Sir, I still 
prp.ss my amfmdment and I hope the House will accept it. 

'j'he motion was negatived. 

PancHt Nilakantha. Du : Sir, I move: 
•• That in clause 2 of the Bill for" the words • the religio:!l. or religious beliefB of ' 

lIubstitute the words • anyone held in religious esteem or rel""erenee by , and make tho) 
necessary cpnsequential changes in the clauses ~  Schedule which follow.' '" 

SIr at t.hl' outset I must confess that through oversight the'1=e1tave been 
~  lmfOl'tunate mistakes in drafting this amendment. [have put 

Ie, anyone ", but I mean" anyone, or ~  including ~  gods, 
and !!'oddesses" and I shall crave your llldulgence to permit me to 
adlt those wordS' so that I should be definite in restricting the scope of 
the Bill exactJy 'to that for which this legislation is demanded. 
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Mr. President: The Honourable Member has got other amendments. 
He ean move them when the time comes. I cannot allow the Hon(lurablf! 
~  to make any alteration in this amendment. 

Mr. B. Das: Sir, I beg to move the amendment standing in my 
name: 

" 'l'hat in elause 2 for the words • or the religious beliefs of that elass ' the words 
, of that class, or the founder, prophet or avatar or sueh religion' be 8ubstituted." 

Sir, I do not lmow where I stand and where this legislat.ion is going to 
make me !;tlllld in future. There are so many saints, so mauy avatars, 
so mUllY prophets, I want to have a limit, to know how far this is going 
tv apply. By founder I mean Guru Nanak, Raja Ram Mohan Roy, 
Sree C1Hlitanya, etc. ; by prophet I mean, Buddha, .Tesu,>, Muhammad 
and Zoroaster; by avatar, I mean certain avatars of the Hindu 
religion. I do not like this particular clause to ~ liS in 0111' 
')1'dinary daily transactions and we will be faced witb sedition llgainst 
many modern gurus and saints. For the edification of the House I will 

4 P ••• 
just quote a line describing Gurus from the Census 
Report of 1901, by Sir Edward Gait, who happened 

to ue ~  Governor of my Province. Talking Ilbout Gurus he 
says: 

" This adoration of the Guru is one of the most characteristic features ,of the 
Yaishnan revival in Bengal The Vaishnavas say : 

, When Hari-(Hari means God)-is angry, the Guru is our proteetor, but when 
the Guru is angry we have no one to protect us.' This serviee veneration of the Guru 
is called GurupfuliBraya." 

Sir, when I find that there are such opinions prevalent I welnt to 
protel't myself ~  that I will not come under this Act either in this House 
or outside this Hopse. Sir, as a Hindu I knew I had 33 crores of gods 
but looking intI) this particular Census Report. I find that in the Hindu 
religion there are so many gods and godlings. 

Mr, Amar _. Dutt : Godlings' I object to thllt, Sir . 

... B, DaB : Sir Edward Gait, in this Census Report, says that there 
are godlings of nature, godlings of disease, deified heroes, ghosts and 
evil sIlirits, Gl'amya Devatas, and Gurus and bogus GUJ"UR whom I have 
mentioned nlrcady this morning. How do we stand' How are you 
going to protect the public from the operation of this particular enact-
mel}t ¥ I also find from the same Census Report that evcn among the 
~ ~  of Bengal there are many Saints and Pirs. (An H(lno'U.r-
able, Me'IIbcr : " Never mind ".) I will enlighten you a little. 

Mr. x. Ahmed : The clause is quite· explicit. Don't be under a mis-
~  . 

Mr. 11 J)a, : There are many Pin. Some of the Pirs and Saints 
died only 20 or 30 years ago. Some of us unwittingly might ntter words 
that might go against any of these, that might hurt the 1'eligio1Js feelings 
of the followcMI of any of these saints. There is a quotation given here 
which is very apt. I will read it to the House. 

Mr. K: Ahmed : That does not tooo. the e1a1lle of the- Bill. 
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Mr. B. Das : It will give Bome sense to my Honourable ~ Mr. K. 
Ahmed. It is : 

Wbich, if translated, means, 

" Bara to Mir, 
GMtti to Faki.r, 
Mara to Pir." 

" If he grew rich, he became a chief, if poor, a beggar, 'and 'it'he tiiid, he 
blossomed into a saint." 

Mr. K. Ahmed: There is no relevancy in it whatever., 
Mr. B. Das :  I cannot understand how I stan!i. I do not think 

Members of lhis House would be so irreligious-I will not say irreligioi.8-
would be 1'0 ungentlemanly as to offer any, insult to any great religious 
teach(·)" or any Prophet or A.vatar. But I want the law to be so framed 
that it is understood by the millions of the lay public. I b'llon" to the 
lay puhlic. I might offend the Guru of somebody even in thi: House. 
There are so many bogus Gurus, as we find in Bengal, Dihrugarh and 
Orissa. 11 is so easy, Sir, to become a Guru and earn lakhs and lakhs of 
rupe-es. I know many Hindus even convicts, who have become Gurus like 
that. It is so easy to grow a beard like my friends Mr. Acharya or Pandit 
Nilallantha ])1\" and pose as a Guru. I vish I could become a Guru and 
make it the cllief source of my livelihood! I say that thr. Jaw sho'Jld bc 
so framed that it protects the innocent and does not suppress free thinking 
and rational school of thought. With these few words I commend my 
amcl1dment to the acceptance of the House. 

The mot.ion was ~  

Pandit Nilakantha Das : I beg to move : 
., That in clause 2 for the words ' imprisonmen$ of either description' substitute 

the words ' simple imprisonment ' and make consequential cha.Jlges in the Bcheclwe." 

Sir, we have widened the scope of the Bill so much that I am 
afraid it wiH mostly imprison (',ultured men. Religion or religious 
belief-this expression is ,very, ~  wide. For instance, as my Burmese' 
friend remarked the other day, I do not know whether rationalists, 
agnostics, positivists and others like them can be said to have any religion 
in the sense in which the term " religion " is generally applied. But 
it is their duty to deliberately run down any religion having a God. 
When they deliberately do it, it will be easy, when feeling is inflamed 
among the masses--to find malice in that deliberate running down. 
(A.n Honourable Member: Free thinker.) Yes, I speak of free 
thinkers, and if you have care for such free thinkers having no God 
or Prophet to protect them against any outrage, then mind how under 
the wide net you spread under the provision of this Act you will be 
always sending such men to jail. They deliberately insult our so 
callE.'d religions, ~ they feel it their duty to do so, to them your God is, 
so to say, a ereation of chicken-hearted foolishness QUd I am afraid 
that ii wrIt be very easy to explain such statements as malicious insults 
to religion, and those highly cultured men will be undoubtedly C?n-
signed to prison. On the other hand, I do not think the rationalIsts 
are so very wild that they should be inflamed, but if they be, and speak 
or write some sentences in legitimate excitement, what follows' No 
lawyers, like those on the Select Committee,' will even be required to 
prove their offence. . They will have to walk simply from court to 

»2 
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prison. I do not know whether I shan be allowed to refer here to the 
amendment of mine which has not been allowed, where I wanted to 
restrict, but ~  I was not allowed to make some formal 
correction .... 

.... President: Had the Hommrable Member any hope to carry 
the House with him on that amendment Y 

Pandit Kilakantha Das: Hope springeth eternal in the human 
breast. (Mr. K . .A1t.med : " Not, here ".) Therefore, I think that simple 
imprisonment will be enough for that class of people, who on account 
of their culture are under this Bill liable to go to jail. 

There is another class. There are fanatics, rustics, ruffians and 
others like them, and they are also contemplated in this Bill. I know 
that many of them, if they gct rigorous imprisonment, will be engaged 
in labour from morning to evening in jail, and they will not have time 
to mend themselves or to think of their past offences or guilt. I should 
therefore like to say that in ~ imprisonment you may provide for 
some religious instruction or religious study 01' some other means by which 
the man may be reformed. There is nO need for sentencing a man to rigo-
rous imprisonment for some utterances which he felt entitled to make on 
account of his culture, belief or even fanaticism. My Honourable 
friend Mr. Jayakar remarked very aptly the other day that fanatics 
should be considered so many lunatics. To prescribe rigorous punish-
ment for them is useless. 

Mr. President: I think the House is now convinced. 
I'&B&IitKiJakaD1;ba Das : I think you for the conviction that the 

House has got through you. I move my amendment. 
Mr. President: The question is : 

". That in claUBe 2 for the words ' imprisonment of either description ' the wonls 
• simple impri80nment ' be substituted and consequential changes made in the Schedule. J , 

The motion was negatived. 
Mr. T. PrakaMm (East Godavari and West Godavari cum Kistna : 

Non-lIuhammadan Rural): I move: 
" Ttiat in e1aUBe 2 of the Bill for the words ' two years ' the words ' one year ' 

be mbstituted. J , • 

lWr. E. Ahmed : Make it three years. 
Mr. T. Pnlraaam: My friend, I.Ir. K. Ahmed, says, make it three 

years. Perhaps it would be better in his opinion if it is made 20 years 
penal servitude. I am anxious not to say anything in this House which 
would ~ any of my M ~  friends who are anxious to 
bring about Hindu-Muslim unity at this juncture. My reason for this 
amendment is that it is not the severity of the sentence that will deter 
the crime. Severity of sentence might instil fear in the minds of those 
who are inclined toward!! crime. Those who are killing themselves now 
W. Nagpur and other .places, those who are guilty of setting houses on 
fire, are not the men who would be deterre« by a sentence of two years. 
Fanaticism knows no limits. They do not care for their lives. This. 
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~  is intended to prevent ~  on ~  of· religions. 
~  IS onl! men who have worked. themselves into a frenzy that would 
Indulge m the sort of attacks which the propounders of this Bill have 
in view. As my Ilonourable friend Mr. JayakRl'· has said the sentence 
~  be lenient ~ the case of thesc· people who get ~  minds un-
hinged temporarIly for the sake of their religion. So I submit the 
sentence must be reduced to one year. It will be in the wisdom of 
this House to make the sentence more lenient. 

The Honourable Mr. J.·Orerar : I regret that I have to ~  the 
amendment, but the particular considerations in the mind of the Honour-
able Member were given very careful weight to in the Select Committee 
and the Committee came to the conclusion embodied in the Bill. i· 
think the House will support that conclusion. 

lIIr. President: The question is : 
II That in elause 2 of the Bill for the words' two years' the words' ODe year , 

btl substituted." 

The motion was negatived. 

Pandit Thakur DaB Bbargava : I move : 
" That to clause 2 the following proviso be added: 

, Provided that writings, speeches, visible representationa or discUBBiona for the 
bona fide purpose of research, comparative study, reform or revival of religion or 
religious beliefs shall not be deemed to be insults or attempts to insult the religion 
or religious beliefs of any elan of His Majesty's subjects '." 

In moving this amendment, Sir, I would respectfully submit that this 
amendment in a way provides for those safeguards which are necessary in 
the interests of historical research and comparative study of religion. As 
all research and historical study is for the benefit of society in general and 
for the genuine improvement of knowledge, I would submit that such an 
exception must necessarily be made. Avatars and prophet!!, as I have 
submitted already, are bound to be criticised by the students of the compara-
tive study of religions and not necessarily with that intention which is 
penal. But, Sir, it is always a matter of doubt in cases of this kind 
whether a person who writes a book comes within the meshes of the law. 
'1'ht>refore, I think that it should be made absolutely clear that any person 
\ 'W; makes a speech or writes a book actuated by a desire for historical 
resf'arch or the comparative study 'Of religions or the revival of any reli-
gi')n, should be protected. As anatomical dissection qualities the doctor 
for the acquisition of ht>aling qua lities, research of religion qualifies huma-
nity for future right action. I submit, Sir, that it is often true that the 
original lustre of a religion is encrusted with. such fungus growths that we 
l'e'.juire the scapula of the surgeon to take it away before that religion. can 
~  in its pristine lustre and be of use to the community at large. If 
this provision is not made in the Bill, it may hapren that many a social 
t eformer will hesitate to work in the spirit in which they ought to work 
considering the enormity of the social and religious evils rampant in 
India. 

With your permission, Sir, I would say a word about the ~  ~ 
ments appearing on the paper, because my amendment comes lDtQ conflIct 
with the other amendments. So far as the other amendments are concerned, 
the one appearing as No. 20, Explanation 2, and the one appearing as 
No. 21, are practically, though in a smaller measure, just like the one t 
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have proposed. Mine is the more compreheDlBve and seeks to protect those 
,tbo ought to bc protected by the law. As regards the amendment Num-
ber 19, the House will be pleased to observe that it involves a scrutiny of 
very abstruse matters and it will be difficult for any judge to come to a 
deei!lion" whether a particUlar notion of religion is false or whether a par-
ticular custom is pernicious or superstitious or what is the true view of 
religion. Similarly, it will be difficult for ~  totind out whether a 
particular conduct of any founder of a religion is in its natu.re, pub lit· 
or private. This is a matter which will be difficult to be found out by tbp-
best genius, and I submit that if in amendment No. 20 expression (1) 
ilS enacted or No. Hj is enacted, we will be introducing such a complexity 
into the law that it would be difficult for a judge to unravel it. If the 
HouSf' considers that a provision of this nature is necessary in the Bill, 
I would propose that the amendment which I have moved is the one 
which ought to be put in the Bill. 

The Bono1ll'&ble Mr. I. Orerar : Sir, I wish to say only a few words 
in opposing this amendment. I submit to the Heuse that the phrase" with 
deliberate and malicious intention of outraging the religious feelings of any 
class of His Majesty's subjects "is perfectly clear. It governs the whole 
clause, and the proviso which has been moved is unnecessary; also, it 
conmins so many ambiguities that its interpretation would be a very 
difficult and doubtful matter. 

The motion was negatiVed. 
•. Preaiclent : Does the Honourable Member wish to move the 

alternative amendment , 
Pettit "lha.kar Daa Bhargava : No, Sir. 
111'. '1'. Prakuam : Sir, the amendment which I risc to move runs thus: 

" That to clause 2 the following Explanation be added : 
, Ezp14AtJtwft: It doee not amount to an offence within the meaning of thi. 

lleetion, if the critic.iem offered by anybody on any religion or religious 
beliefs of a particular class is bOfl(J fide with a view to remove fab" 
notions based on supel"lltitious or pernicioull customs which are foreign to 
the true religion or with a view to prevent forcible conversions or reo 
conversions from one religion 01 faith or belief to another'" 

Sir, the Honourable Mover of the Bill in his speech admitted that the 
present legislation is not intended to exclude bOM fide criticism· on 
matters" I have tried to indicate in this amendment, and I do not think 
the Members of the select Committee or anybody in this House would 
dispute that bOM fide criticism on any religious belief is intended to be 
brought within the meaning of new section 295-A. I do not agree with 
the opinion of our leader, Mr. Srinivasa Iyengar, that there is no pro-
vision in the criminal law for an offence against religion, or beliefs. No 
doubt the learned Judge of the Lahore Court pointed out what in his 
opinion was a defect, and it is only proper that the Government should 
consider it their legitimate duty to remove that defect by asking for 
certain amendments in the existing law. But in attempting to do so, 
they have enacted a provision which instead of removing the trouble in 
view is likely to create more troubles not only as between the Hindus and 
the MU88almans, but as between several sub-sectio.ns of the same community 
and individuals. Hindus and Mussalmans are fighting to-day and some 
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of them have lost their heads. Some of them have been attacking },uthlessly 
not only individuals but also the founders of religions. These things 
w:ill not last for a long time ; they will soon come to ail end because the 
leadership that has failed hitherto both among the ~  and the 
Hindus and also the leadership of the Government that has failed hitherto 
all have recognised their error and all are agreed now upon putting ~  
stop to this by devising ways and means. This legislation is oonsidered 
one of the remedies. I am sorry, Sir, that this is beginning at the wrong 
end. However, if this could be really of any help to us in regard to the 
particular situation, it will lYe a matter of great satisfaction to the country 
and to everybody co.ncerned. But my submission is that the clause as it is 
is so general and the net can be spread for everything that one can 
possibly imagine. Here is my friend sitting behind me, my friend 
Mr. Belvi, who was fighting yesterday hard in this House not to have that 
legislation against child marriages. It was said that a child bel.O'W one 
year can be married and that the Hindu law, or the Shastras, Or the 
religion, says that it is a sacrament, and that a marriage tie, which creates 
a status, cannot be declared invalid. It was asked, how a status once 
created by tying a tha;U even 0'Il the neck of a child of 9 or 8 months, 
could be divested by a court of law. Our imagination goes to that length, 
our intelligence takes us to such height. We have to stop this evil in 
society. In my opinion, 10 marry a little child of one year is as bad as 
infanticide. One who tries to stop it comes under this clause. What is 
it that will not come under this clause T Anything can come under this 
clause. It was contended that all aspects had been considered by the 
Select Committee and all have been provided for. I say they have not 
been stated or provided for. Courts of law will only look into a section 
of the Act. My Honourable friend l\lr. Srinivasa Iyengar, if he should 
argue a case in a court of law, will say that the debates of the Assembly 
are not to be looked into. 

Mr. D. V. Belvi : Cannot be looked into. 
Mr. T. Prakaaam : My Honourable friend Mr. Beivi ·says that they 

cannOlt be looked into. That is the law. If the debates cannot be looked 
into and if the object of the Legislature is not to be traced, what is it 
that is left but the bare section' General expressions or attacks on 
religion or attacks against beliefs or attacks upon founders cannot and 
are not intended to constitute an offence if bona fide. What is to happen 
to persons who have rebelled against a spiritual Guru, such as one Sri 
Sankaracharya, who declared at one time that whoever crossed the sea, 
whoever went to England had forfeited his caste. I should not refer to 
any incident in my own life. It is m()ll'e than twenty years since I was 
called upon by Sri Sankaracharya of a Mutt ·who said that he had juris-
diction. over me, to explain why I had crossed the seas and to show cause 
why I should not go through a penance. I declined to submit myself to 
his jurisdiction. There was a bull of excommunication read against me 
publicly on the banks of a river. We challenged the order and we got 
over the whole trouble and made that Guru accept our view. I am sorry 
we have been reduced to such a pass to-day that we have to ask the Govern-
ment to pass legislation like this. These matters ought to have been 
settled by ourselves. We have outgrown most of our original bad customs. 
It is not only the enlightened public that have so outgrown them, but also 
the masses to a great extent. But there are certain impediments in our 
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"y and if only those impediments are removed-we hope they would be 
removed soon-there ''''tmld be legislation on a broader basis. I am 
anxious that this House should be convinced of the necessity of these 

~  do not care a bit whether the whole' House is convinced. 
So often it refuses to be convinced when once it makes up its mind-I am 
anxious that this House should keep its mind open on this matte}'. I aDl 
~  making any extravagant demand. I am just asking the addition of 
.an Explanation to the clause so that what you did not intend and what 
you do not intend to O<tme within the mischief of this se,ction would be at 
least made clear. That is what I am asking the House. I am anxious 
the more that this amendment should go in now, because in these days' 
I am realising that the non-eo-operators, or at any rate some of the ~

~  of 1921, are fast becoming co-operators (Laughter) and they 
may soon become worse tyrants who would abuse this very section against 
their own countrymen as judges. I therefore submit, Sir, that in enacting 
any piece of law, you had better make your intention quite clear. It is 
the duty of the legislators to make the intention absolutely clear by adding 
an Explanation like this to the clause. If the House fails to do it now, 
they would realise later what mischief is in store, which, you do not intend 
and which you may not be able to prevent at that time. 

Mr. President: The question is : 
It That to elauae 2 thl' followiBg Explanation be added : 

• Ezpla1WJUmi :--It does not amount to an offenee within the meaning of thil 
seetion, if the criticiam offered by anybody on any religion or religioul 
beliefs of a particular cllUlll is bOlla fide with a view to remove falae notiona 
baaed on superstitious or pernicious customs which are foreign to the truO 

I religion or with a view to prevent fOJ;cible conversions or re-conversions 
~ .... ~ from one religion or faith or belief to another '." 

The Assembly divided : 
r''':" 

Acharya, Mr. lL K. 
Aiyangar, Mr. C. Duraiawamy. 
Aney, Mr. M. B. 
Ayyangar, Mr. K. V. Banguwami. 
Ayyangar, Mr. M. S. Seaba. 
Belvi, Mr. D. V. 
Bhargava, Pandit Thakur Du. 
Chunder, Mr. Nirmal Chunder. 
Das, Pandit Nilakantha. 
Dutt, Mr. Amar Nath. 
Datta, Mr. Brish Chandra. 
GuIab Singh, Sardar. 
Iswar Saran, Mnnshi. 
Iyengar, Mr. A. Rangaswami. 
Iyengar, Mr. S. Brinivaea. 
Jogiah, Mr. Varabagiri Venkata. 
Joshi, Mr. N. M. 
Kartar Singh, Sardar. 
Kelkar, Mr. N. C. 
Khin Yaung, U. 
Kidwai, Mr. Raft Ahmad. 

AYES-40. 

Kunzru, Pandit Hirday Nath. 
Lahiri Chaudhnry', Mr. Dbirendra Kant&. 
Lajpat Bai, La1&. 
Malaviya, Pandit Madan Mohan.. 
Mitra, . Mr. Satyendra Chandra. 
Moonje, Dr. B. S. 
Moore, Mr. Arthnr. 
Mukhtar Singh, Mr. 
Naidu, Yr. B. P. 
Neogy, Mr. K. C. 
Prakasam, Mr. T. 
Rang Behari LaI, Lala. 
Rao, Mr. G. Sarvotham. 
Sarda, Rai Sahib Barbilae. 
Singh, Mr. Narayan Prasad. 
Singh, Mr. Ram Narayan. 
Sinha, Kumar Ganganand. 
Sinha, Mr. R. P. 
Ainha, Mr. Siddhe8war. 
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. .t¥ul li&ye, Xr. 
Abdul Xatin Chaudhury, Maulvi. 
AWul Qaiyum, Nall'ab Sir Sahibzada. 
Abdullah Haji Kasim, Khan Bahadur 

Haji. 
Ahmad, Khan Bahadur Nasir·ud-din. 
Ahmed, M'r. K. 

~  Mr. 
Aahrafuddin Ahmad, Khan Bahadur 

Nall'abzada Sayid. ' 
Ayangar, Mr. V. K. Aravamudha. 
Ayyangar, Rao Bahadur Narasimha. 

Gopalaswami. 
Badi-q..Zaman, Maulvi. 
Bajpai,Mr. G. S. 
JUaclmtt, The Honourable Bir Basil 
Bray, Sir Denys. 
Claalmers, Mr. T. A. 
Coatman, Mr. J. 
Cocke, Mr. H. G. 
Cosgrave, Mr. W. A. 
Courtenay, Mr. R. H. 
Crerar, The Honourable Mr. J. 
Crofton, Mr. R. M. 
Dalal, Mr. A. R. 
Dalal, Bardar Bir Bomanji. 
Donovan, Mr. J. T. 
Dunnett, Mr. J. M. 
Farookhi, Mr. Abdul Latif Saheb. 
'Ghazanfar Ali Khan, Raja. 
GIluznavi; Mr. A. H. 
Gidney, Lieut.-Colonel H. A. J. 

{The Motion was negatived.] 

Goswami, Mr. T. C. 
Haigh, Mr. P. B. ' 
Irving, Mr. Miles. 
Ismall Khan, Mr. 
Jayakar, Mr. M. R. 
J owahir Bingh; Bardar Bahadur Barelar. 
KablJl Singh Bahadur, Captain. . 
Keane, Mr. M. 
Kirk, Mr. R. T. F. 
Mitra, The Honourable Sir Bhupeacira' 

Nath. 
Muhammad Nall'az Khan, Lieut. Sardar. 
Mukherjee, Mr. S. C. 
PaT/lOns, Mr. A. A. L. 
Purshotamdas Thakurdu, Bir. 
RainYi The Honourable Sir George. 
Rajan Bakhah Shah, Khan Bahadur 

Malrhdum Syed. 
Ruthnaswamy, Mr. 1\1. 
Sams, Mr. H. A. 
Shah Nawaz, Mian Mohammad. 
Biddiqi, Mr. Abdul Qadir. 
Bingh, Rai Bahadur B. N. 
Buhrawardy, Dr. A. 
Tonkinson, Mr. H. 
Wright, Mr. W. T. 1\1. 
Yakub, Maulvi Muhammad. 
Yamin Khan, Mr. Muhammad. 
Young, Mr. G. M. 
Zulfiqar Ali Khan, Nawab Bir. 

lIIIr. 5. O. Kelkar : Sir, in the present temper of the House I,am 
not. going to help in the massacre of the innocents. I will try and save 
tJle .victim! I do not move the amendment· standing in my name. 

• To clause 2 of the Bill the following Explanations be added :-

•• Ezplanat40n I.-It is not an offence under this seetioD to set out fsets and 
offer eriticism based on such facts, pertaining to the public conduct of 
founders or saints or representative-men or protagonists of any religi.OJl 
or any sect of any religion, provided that such ~  out of facts and 
surh eriticism is not malicious. 

Ezplaftatioll ~  is not an offence under this section to set out facts, and to 
offer eritieilm based 011 sueh fsets, pertaining to the prineiples, dOetrinei 
or tenets or observances of any religion or any sect of allY religion, in the 
conrse of a historical or philosophieal or sociological diquisition, ud with 
u riew to promote .oaial or religious refom!." " 
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'"'lIT. K. K. Acharya : Sir, I have a very, very innocent amendment 
~ against my name and I trust that even if it be massacred there will 

be soine who feel that they will be doing their duty in voting for it. For 
. " They are slaves who dare not be 

In the right with two or three." 

The amendment reads thus : 
." 1'hat. the following be added to clause 2 and nee_ary additions be madoto 

cla1lJle 3:-
'295-B. All books, pamphlets or other publicatioDB eontainiBg words or 'risiblo 

repreeentatioDB caleulated to iDBult the religious feelingl of any elass of 
His Majesty '8 subjeets, if published outside India,shall be proseribeCi' 

the wo,.-d prosecuted as printed is R printer's mist8.ke : 
•• and if published within India, be aeimed and destroyed by order of the 
magistrate within whose jurisdietion the publieation takes place '." 

If I am not mistaken,' Sir, the supporters of this legislation are for 
inaugurating an era of peace and good will. But the clause 295A, which 
I &uppose is going to be passed, is, as has already been doubted, not only 
by back benchers like me but by those who were on the Select Committee, 
likely to be almost a dead letter; because the amendment made in the 
Select Committee that the offender must; with the deliberate and 
tnalicisus intention of outraging the religious feelings of any class of His 
Majesty's subjects, have done something which may bring him within the 
purview of that section-tha.t amendment practically makes it impossible to 
bring 8Jiyone to book at all ; since as the Select Committee itself puts 
it; the burden of proof is going to be on the prosecution. And I am 
pP.rfectly sure that when an offender is prosecuted under this section, 
and:when any of my clever lawyer friends are engaged for the defence, 
like.Iny revered leader on my right side or my friend Mr. Jinnah on the 
left side. Mr. Iyengar or Jinnah will indulge in all his perplexing arguments 
or rapier thrusts against the poor prosecution witnesses, and will call upon 
them to prove what the malicious intention was. I am yet to know, Sir, 
how anybody is going to go deep into the heart of an individual and bring 

: out, the malice from there and place it before the assessors or the jurors 
:or the lawyers and the' judge. Therefore, Sir, in my humble layman's 
·opinion, whatever the learned legislators may say here is subject always 
to the other things that they may say elsewhere, and in my humble lay-
man's opinion it would be almost humanly impossible to prove that a 
mali has' said anything deliberately and maliciously to outrage the feel-
ings of any class. Everybody will always take shelter and say that" he us written only by way of honest criticism, that he wanted only to expose 
~  be considered to be certain defects, and so on. 
. 1&. A. BaDgaawami Iyengar : On a point of order, Sir. I consider 

that this amendment goes beyond the scope of the Bill. It tries to create 
~  offence far graver and far more comprehensive than that contained 
in the original Bill. It also seeks to put powcr into the hands of the 
e,xecr.tive without any jllnicial cognisance. The amendment seeks to 
,create, Sir, an altogether new offence which was not contemplated by 
the ,original Bill, and it goes beyond tHe scope of the Bill. Therefore, 
R!r, I beg your ruling on the point. 

1Ir. M. K. Acba.rya : I thonght, Sir, that the Honourable Member "'.8. opposing it. 
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Mr. A. Rangaswami Iyengar: This is an aDV"n.tYn4nt .1. ... 1. 
beyond the scope of the Bill. ~~ , ~~ goes 

Mr. M. X. Acharya : Sir, I am explaining why Iw.m,t tms ~ 
ment t,o .be made; because I ~  ~  as there is some ~  
here \, hlCh seeks to ~ any ~ ~  spreading to f41.Y veU" 

~ extent through ~  ~  the most im:toce)lt 'w,y,. of 
puttmg a stop to the ~  o.f ~  very! very strong agit",tjon in 
these matters was to ~  ~  ~  WhICh may be really .offensive 
and stop any ~ mIschIef m the country. I am absolutely ~ ~  t9 
~  how ~  ~ ~ to prevent the mischief sprea<r4J,g is out-
slde the scope of thls ~  ~  I dare say that the ~ ~ ~ ~~ 
of the front benchers wIll have theIr play very soon...... . 

Mr. A. Rangaswami Iyenrer : It is an addition to the ~~  

Mr. M. X . .&charya : But so far 88 I can see, what we are ~ to 
do ~ is ~  ~  been said, ~ it is ~  to be the very 'PlU'-
pose of this legISlatlon-we are .tryIng to Inaugurate an era of -inter-
communal peace and good will, and of preventing nnnecellJ8ly attaeU 
being made upon the religious feelings. of any large seetion of -HM 
Majesty's subjects. And I beg to submit, Sir, that it is perfeotl.yrlglM;, 
nay it is our duty to see, that not only tha.t the man is pUDished-,for tbt 
is after all a very, very small matter, or that may be p;J;'OOabJ,y ~  

or whatever else it is-but we must put such ~  out. of hai'Dl-'a 
way. If, therefore, Sir, there is going to be any legislation; any·reaJIy 
honest bona fide legislation that will help people, especially in the .jJoeUJll,. 
stances that obtain at present in the country; namely; ~~ 

causing great excitement, where evel).drtwlas and historical ~  ~ 

things of that ~  aJ:"e talten exception to, then very· neoeuaruy,·it 
follows that. if there is any very ~  agitation in the country; in1:he 
interests of law and peace andor<kr, wkiehI suppose the executjw are 
said to be keen to protect, certaUUy ·BuehpuWieatiOJl& as ,hllve ~ 

such great agitation in the cou.ntry ought to be brought uadel' soUlefanll. 
of restraint ; and the very least that we can do is _ -to -t_ 
hold of such publications and see that they do not go about 
fast circulating. Unfortunately, from the beginning of the world's 
creation, forbidden fruit has always tasted sweet ; and somehow· those 
things, which have this stinging attack upon people, go about ~ 

ing like hot chestnuts, as my friend here remarked. I have never 
been to England, but apparently hot .chestnuts are sold abundantly in tile 
streets of England. Anyhow people like to have hot thiDgs, to warm their 
cold blood up ; and that is what has happened. Everybody who has got 
any self-respect in this House was talking vigorously about Miss. Mayo'll 
book. How are you going to deal with the book' What would the 
jurors say if Miss Mayo were placed in the dock' I suppose she would 
have a European jury. What would they say! No malice! They woule 
say that from the innermost motherly abundance 01 her heart, of her ~ 

good will and her love and apostolic charity for Mother India it was ~ 
this book was written. That is the book that has caused the greatost &DD.oy-
ance to everyone with any self-respect in India. Take Mr. Pilcher's war&. 
the other day, my friend knows that the Statesman was prosecuted for 
merely reproducing that. I contend that it is t.he ~  of the. Govern· 
ment to see that these things do not go about Clrculatmg. It 18 a very 
small matter. I thought, from the way in which numy ~ ~ ~ 
humble comments the other day, we were all agreed that these publica-
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tions ought not to be allowed. What is the use of punishing one man and 
sending him to jail, when the boo!} goes on circulating, when the p·ublica· 
tion is passed from hand to hand 1 Your object is absolutely defeated. 
One stupid fanatical man in jail docs not soh'e the problem. My Muham-
madan friends will reply emotionally. I sometimes wish my Hindu friends 
were clootional also. The publication will go on circulatiug like hot chest-
nuts as has been said. Therefore, Sir, I think my amendment is very 
much more effective, because punishing the man is going to be very 
troublesome. It will be very difficult to prove his malice, as I said. Of 
comse the lawyers will have plenty of work. I am not going into that, 
that is for the other section ; but if the Government be so pleased as to order 
a prosecution, which is very doubtful, I say it will· be very, very paying 
to some-of my able criminal lawyers. But how is the real malady to be 
treated! Where is the real physic to be administered T Where is the 
prevention after all' And therefore 1 submit, Sir, that with regard to 
books written in this vein, and whether they are deliberately malicious 
or not, the writer ought to take ample precaution to see that his book has 
not the result of offending the feelings of large communities. He must 
ealeulate all the effects of liis book. It will not do to say: "Well. 
I am only interested in academic or philosophical discusSi9n. In the other 
seetion it may be very difficult to deal with him where it ~  have to be 
proved directly that he had deliberate malicious intention to hurt their 
feelings. And even if there is not that deliberate intention, the speech 
or publi«!ation must be proscribed, if the words are reasonably calculated, 
in the opinion of r.t'asonable people, to create feelings of great annoy-
&l1ce--tJtrong feelings are sometimes roused up very much. Even ill a 
~  very old philosopher like me, feelings are stirred up when my women 
or religion is insUlted; it does not matter if I am myself insulted; but when 
my God is insulted, when my religion is insulted, and the womanhood of 
India is insulted when things of that kind happen, when our religion is 
-inade l'eIIponsible for all these silly things, I ask, what great harm is done to 
anybody if these books are taken out of the market and kept out of hm'm'8 
w-ay f -Somebody has said, "Love laughs at locksmith.i". I ".lay say 
"Knavery laughs at legislators!" The clever criminal knows how to 
defYi!ie law. I know there will be some people who will clandestinely get 
tbese books, put them under their beds and read them. But no great harm 
eam come out of· that. They will Dot be able to circulate these books and 
openly and defiantly say "I am doing this and I am not going to be 

~  of the law or the consequences of the pronouncements of judges ". 
Therefore, I thought that this is the very least thing that WP. can do, if 
really .e are sel'ious. Of course Government may not be serions. but it 
iR their lookout, but I assume that the Government are scriollil. or at least 
my friends h.!Jieve that .this is a very serious legislation which is going to 
~  theIJJ. I do not myself believe it. I think this legislation is not 
geitig to help us very much. . But if it is going to be of -liny lise, lin us 
see that such publications as really create all this great agitation in the 
minds of people, are brought within tht' purview of this Bill, so that we 
may prevent-we cannot, perhaps, altogether remedy-tho spreading of 
any class of literatire which is calculated to wound the religious feelings 
of peoplt' .. ~  have been many instances in the rer.ent history of our 

~  am not going to refer to them here-how we poor Hindus have 



heen for ccnturies, many centuries, countless centuries, made to su1feL" 
patiently, uncomplainingly-I am not sorry for it-how we have been 
made to sutter on aecount of attacks made upon our religion. onr religious 
habits and customs by people who do not know the ABC of spirituality 
or religion. Everybody of course cannot be expected to take t.he same 
sapient view of things, to laugh at these things and go away., Already 
we have got im;tunCe8 of people, of-so-called enlightened ~  even amQng 
comrades of l'line in tbis House, feeling very grea1;J.y agitat£'d. and wanting 
to pull down the High Court of Lahore or of other placeli. If that be the 
feeling in the country even among educated people, and if that feeling 
cannot be prevented from spreading, let us prevent at lea8t the causes that 
will bring about such agitation. That is the purpose of my amendment. 
I do not believe that any good press or any good newspaper will come 
within the pur\':ew of this provision ; I do not believe that any press or 
any newspaper or any reasonable writer will go about using language 
calculated to w<;Iund the religious feelings of any large section of the 
community. Jf they do, then the least thing that we can do is to ask 
Go,"ernment to put away those few copies of any paper or pamphlet out 
of harm's way. This is a very necessary thing, Sir ; and I submit, there-
fore, that if' ~  'lihis legislation is intended to be of any use and is 
going to prcYellt the spreading of writings which will infuriate reople 
and lead them -somebody up here said-to snatch at each othHr's throats, 
then this is the very least thing that we can do. I appeal to the self-
respect of both the Hindus and the Mussalmans to see that thcy do not 
complacently /tHow the circulation of books, pUblications and pamphlets 
that are c:&lcnla1ed to hurt the religious feelings of /lny class of His 
Majesty's sillljcets. 

Sir, I moye my amendment. 
Mr. K. Ahmed: There is a provision already in the law. 
1Ir. 111. X. Acharya : What Y Has this been alrea(ly provided for 

foreign publications also ? 
The Honourable Mr. I. Crerar: I think I can offel" an explanation 

5 P.X. 
which will persuade the Honourable Member that his 
amendment is not necessary. Perhaps the Honourable 

Member has overlooked sub-clause (i) of clause 3 of the Bill. It empowers 
the Local Gonlrnment to declare forfeited to His Majesty copies of any 
literature offending against the Bill ; that is to say, any publieatitm which 
constitutes an offence under clause 295A·is ipso facto liable to forfeiture 
and copies thereof can be seized and forfeited in any part of India where 
it is fonnd, I would only add that what is suggested in the HOllqurable 
Member's amendment certainly goes beyond the intentions of this House 
ill referring the original Bill to the Select Committee ; it certainly goes 
beyollo the scope of the commission which we imagined olU'Sel\"es to have. 
I would also point out to the Honourable Member that his amendment 
could not in IInv case form part of clause 295A which is iI. penal clause and 
creates an off(·ll('e. 

Mr. President : The question is : 
,. That the following be added to clause 2 and necl.'Ssary additions be made tit 

clause 3.: 
• 259.B. All books, pamphlets or other publieations containing words or visible 

repreaentations calculated to insult the religious feelinga of any clau ef 
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His Majesty's subjects, if publiahed outside India, shall be proaeribelt 
and if published within India be aeized and destroyed by order of, tho 
magistrate within .whOlle jurisdiction the publieationtakes place '." 

The motion was negatived. 
Mr. President: The question is :.." 

" That. clause 2 do stand part of the Bill" 

The motion was adopted. 
ChlUse 2 was added to the Bill. 
1Ir. President : The question is : 

" 'rhat ela.use 3 do Rtand part of the Bill." 

(At this stage some Honourable Members rose in their places includ-
ing Mr. Abdul Haye.) 

Mr. President : 'Ve haye so far not made any change in the recom-
mendations of the Select Committee. I wonder whether the Honourable 
Member from the Punjab wishes to press his aIpendment. 

Mr. Abdul Kaye : I wish to moye my amt'nclment.. It runs as fol-
lows : ............. . 

Mr. II. 8. 8esha Ayyangar : [ han! got No. 32. 
(Some other Honourable Members also said they had their amend-

ments). 
Mr. President: Amendments Nos. 23, 24 and 25 are consequential 

amendments. Amendment No. 26. Pandit Thakur Das Bharga\'a. 
Mr. A.mar Nath Dutt : May I say one thing in respect of my amend-

ments ! 
Mr. President: The Honourable Member's amendments are merely 

eonsequential. 
- Pandit Thakur Das Bharpva : I beg to move : 
" Delete sub-ela11lle (ii) of elause 3 and renumber sub·clauses (N) and (iv) as 

( ii ) and ( iN), lespeetively." 

A perusal of section 295 of the Indian Penal Code will establish 
that it deals with offences which nre more heinous in their nature than 
the one which the present Bill seeks to penalise. Chapter No. XV deals 
with offences relating to religion ..... . 

lIIr. President: Order, order. The House now stands adjourned till 
11 A.M. on Monday, the 19th instant. . 

The ABBembly then adjourned till Eleven of the Clock On Monday, 
the 19th September, 1927. 
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