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LEGISLATIVE ASSEMBLY .. 
TU6.day, 15th February, 1997. 

The Assembly met in the Assembly Chamber of the CounQi! House at 
Eleven of the Clock, Mr. President in :the Chair. 

QUESTIONS AND ANSWERS. 

TIU.ININt} OF INDI,b BoYs FOR THE ROYAL INDIAN' NAVY. 

898. *Dr. B. S. JlOODl-: In view of the announcement made by H. E. 
the Viceroy in. his address to the Members of the Legislative Assembly 
on the 24th January, 1927, that considera.ble progress has been made in 
the ma.tter of reconstituting the Roya.! Indian Marine a.s e. combatant 
force, for enabling Indio. to enter upon the first stage of Nava.! develop-
ment and ultimately to undertake her own na.val defence, will Govern-
ment be pleased to state: 

(II) what arrangement if any has been ma.de for imparting education 
to Indian boys in the art and science of naval warfare; 

(b) when it is likely that the actuaJ work of imparting such educa-
tion will commence; and 

(e) whether the entire combatant force including its officers will be 
recruited in India. and if not what will be the proportion of 
Indians both in the rank and file and also as officers? 

Kr. G. JI. Youni: (a) and (b). The arrangements for training Indian 
boys for the Royal Indian Navy will be genera.!ly ontha lines recommend-
ed in paragraphs 8, 10 and 11 of the report of the Depa.rtmental Com-
mittee on the re--organization of the Royal Indian Marine. A copy of 
the report is lin the Library. Some of the details are still under' con-
sideration, but the training of boys as deck and engine room ratings has 
a.!ready been 'Started. on the Depot Ship established at Bombay, in advance 
of the inauguration of the Royal Indian Navy. 

(0) One-third of the commissioned ranks will be reserved dn .the first 
instance for Indians provided that qualified ca.ndidates are forthcoming. 
~~ intention is that all the -lower ranks will eventually consist of Indians. 
Ail present .there are a. few European warrant officers and these will be 
a.!lowed to serve out their time. 

o . 

Kr.II. lI.uthDa8W&D1Y: Ma.y I ask wha.t __ ngements have been made 
to advertise the inauguration ol'this ship which may make i;t possible for 
people to take advantage of the training offered? . 

Kr. Q ••• YOUIII: I do not know what sb,ip the Honourable Member 
Mere to. 

., .... autlt.DUWUlY: Training ship. 

( 787 ) .a. 

• 
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The BOD01Irable Sir Oharl.. lime.: 1£ the Honourable Member refers 
to the "Dufferin" which we are equipping as a training sh:i.p for the IndiaD 
Mercantile :Marine, as 800n BI1 our efforts ha.ve got a little further, we 
shaU take steps in that direction. 

Mr. Ohaman Lan-: Can the Honourable Member let us know why a 
propor.tion of one· third only has been fixed for Indians? 

Mr. G. M. YOUD,:, iA. proportion of one· third was probably fixed 8B 

being ldkely to cover the maximum. number (;}[candidatesava.ilable. As 
soon as more candidates come forward the proportion may have to be 
~~~ , 

Mr. Oh&man Lall: Do I take it that when more candidates come for-
ward .the proportion will be cent. per cent.? 

:Mr. G. K. You.: That will have to be settled when the time comes. 
'The opinion of the Government of Indis, as of the Departmental Com· 
mittee, is that ~  reservation of one· third of the posts would be ample 
at present. - " 

Mr. Oha.m&n Lall: Did the Departmental Committee consist oniy of 
,officials or did it include any non·officials? 

Mr. G. K. Young: The Deparlmental Committee was a. departmental 
,committee consisting of departmental officials. 

TRAINING OF INDIAN nOYS IN ALL BRANCHES or CIVIl. AND MILITARY 
',' AVIATION. 

• 

899. *Dr. B. S. MooDie: (a) In view of the fact o.s annoUDced by 
H. E. tbe Viceroy in bis address to the Members of the Legislative Assem· 
bly on tbe 24th January, 1927, that "this development of avia.tion maris 
the introduction into the country of a new form of civil transport", will 
Government be pleased to state if Government is contemplating to make 
adequate arrangements for imparting education "'0 Indian boys in all the 
branches of civil and military avia.tion, so a8 to en.al>le India to' take hell' 
due share in the matter 1:oth of civil air transport a8 well as in the defence 
of India in aerial wa.rfare ? ' 
(b) If so, when is it likely that schools for teaching avia.tion to Indian 

boys will be started in India? 

The Honourable Sir BhupeDdra Bath JIltra: Governm!ID.t do not con· 
sider that aviation of any kind is a subject which can sui.ta.bly be taught 
~  hovs in schools, and do not, therefore, contemplate starting such 
schoois, They hope, however, in the near future, to be in' ,a position t!' 
<:11.11 for tenders for the operation of an aerial service in India., and, it is 
their int.ention that one of the conditions of the contract shall be that the 
opt."rating company shall undertake to afford training and opportunities 
for employment to Indians in nil branches of its work. 
, . 
Pandlt Hlrday Bath K,1UIUu: May I ask wbetber Government WJiH con· 

sider the sta.rting of avia.tioD clubs to )iIlike the knowledge of avia.tion 
popular? ~  

The BOIIourable Sir Bhupendra Bath Jlitra: I did not quite catch what 
thE' Honourable Member said . 

Mr. PresideDt: Will the Honour_bIe, ~  repea.t 'the que'ltio:n? 
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Pand1t Klrday ~ ltUlUlru: I IL8k whether GO'Ve'mment, in order to 
make the knowledge of a\'iiation popular, would consider the advisability 
of helping in the starting of aviation. clubs? 
The Honourable Sir Bhupendra Kath JlItra: If· the HonoU1'able Mem-

ber will kindly let me' have notice of that question, I shaH try to reply 
to it. 

TOTAL ElCPENDITUJlE ON GOVERNMENT BUILDINGS ~ NEW D/t.LIII. 

400. *Kr. O. ~  AiYaD,U: (a) Will Government ~ pleased 
to stBtethe total expenditure incurrEld till now on the GOV&l'JlDlent ~ 

ings in New Delhi? , 

(b) Will Government be pleased tost&te hbwmuch of the money has 
goml to Indians and how much has gonj:l out of India. to other countries? 

The Ho,nourable Sir Bhupendra BathJlttra: (a) The total expenditure 
incurred up to date in connection with the New Ca.pital Project liS a whole 
is approxima.tely Rs. 12,65,00,000 (Rupees twelve crores and fif.ty-five 
la.khs). 
'b) Tho Government have no ~  on the subject. 

Sir Harl Singh Gour: May I beg to enquire whether this amount co.m-
pletes the programme for .the construction of the lmperia.i Cltpi:ts:l,and, 
if not, how much more mone.y is ~  to complete it? 
, The Honourable Sir Bhupendra.aih JI[ltra: I am sorry, Sir, I have 
not got the ngure in my heM, but 1 knowtha.t this is not the total ~

ture to ~  the New Ca.J)litnl. 1t is the total expenditure up to date. 
If the Honourable Member will kindly let me have notice of the question, 
I sha.ll bo able to give him tbe .amount which will'still have to be spent in 
·order to complete the New Ca.pital. 
Sir Bari Sinsh Gour: May I enquire if it is not a fact that the Imperial 

Capital, so far as house accomrnodntion is concerned, bas been. under-cuilt 
by 30 ~  cent. ? 

'The Honourable 'ir Bhupendra Bath JI1tra: 'rhat is perfectly true, Sir. 

Sir Harl Singh Gour: Is it a fact that when the New Ca.pital was de-
signed in 1911, Lord Hardinge in his despat,ch to the Secretary of State 
said thRt the total expenditure on the Irnperial Capita.l would not, exceed 
£4 milliolls? 

The Honourable Sir Bhupendra Bath Kltra: I beliove that is also a fact. 
, Sir Barl Singh Gour: Whit:, then is the reaBon for, trebling the amount 
which was origina.lly estimlltcd DS the cost of the Imperial Capital? 

The Honourable Sir Bhupendra Nath Xitra: 0110 of the main reaSODS; 
Sir, is the llLrge increase in prices genera1Jy. 

. Sir Harl S1IIgh Gour: WhItt percent.nge, Sir, does the increase in prices 
represent? ~ 

. TIle Honourable Sir Bhupendra Nath Jlitra: I shall be oblig'pd tf the 
HonourRble Member will let me have notice Qf that question. . It '9 im-
possible for me to give liim informalion of thBt Bort w;ithout due notice. 

Kr. O. DuraiBwamY'A1yaDpl': May I know from the Honourable 
M.ember what he mcans h,\" aaying that the G'OV4irnmeDt has no infonna-
tion under question (b)? . • 
The Honourable ilr Bh'ilptU!h'a Kath .Jlitra: It mea.DS that, Govern-

ment ~ Dot got the infonnation. 

A 2 
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Mr. O. Duralawamy AlyaDl&r: Does it mean that all these tmngs are-
carried on without the knowledge of the Government? 

The Honourable Sir Bhupendra Hath Klua: No, Sir. The Honourable-
Member asked how much of the money has gone to Indians and how 
much has gone out of India to other countries. It is obviously impossible-
for Government after they have paid the money to pursue what has hap-
pened to the money, whether it has remained in the country or at has gone-
out of the country. . 

Mr. Oi DurUawamY .A.lYaDlar: May I know from the Honourable Mem-
ber whether he is not in ponession of the informllotion as to how many 
Indians were employed in all these works and how many non-Indians were-
employed and thereby whether he cannot calculate mhe amount? 

The Honourable SIr Bhupendra Hath Kiva: That, Sir, is quite a 
different questdon altogether. If the Honourable Member will Let me· 
have notice of that question, that is, how many Indians were employed 
on !these works and how many Europeans, I shall try my best to give hint 
that informa.tion. 

Mr. O. Duralawamy AtY&lll&r: May I know if the Honoura.ble Member 
further requires me to ask how muoh of the materials used was purchased 
in ~ and how much was purchased outside? 

'The Honourable Sir Bhupendra .ath Klua: If the Honourable Member 
wants to know how much of the capital expenditure has been spent out of 
India., which again is different from the question he asked, I shall be able-
to supply ham with that information. 

Mr. O. Durailw&DlY .&1yang&r: May I take it, then, that the Honourable 
Member did not understand my question to mean all that? 
The Honourable Sir Bhupendra Hath lIIitra: Sir, I read the question. 

as it stood. _ 

lIIr. A. BaDlUWami lyeDg&r: May I know, Sir, whether the Govern-
ment will be in a position to give us the number of la.khs of rupees that 
have been paid to the architects and advisers in respect of the construc-
tion of New Delhi. 

]lr. Prelident: The Honoura.ble Member must put tha.t question 
down on paper. 

PROHIBITION or THB SLAUGHTER OP CATTLB FOR THE BURMA MEAT TRADE 

401. ·Mr. Kukhtar Smp: Will Government be pleased to state 
whether any of the Provincial Councils have expressed their views as to 
the prohibition of slaughtering cattle for the purp08es of the Burma meat 
trade? Do Government prop08e to place on the table the copy of the 
Resolutions pll88ed by the Provincial Councils together with the informa-
tion Qf steps taken by the Local Govemments and the Imperial Govern· 

~ 

IIr. :1. W. Bhore: The Govemment have no information beyond what 
may be contained in the published debates of the local Legislative Councils 
to which the attention of the Honourable Member is invited. So f8ll' as 
Jihe Government of India are concerned no steps have been taken to 
prohibit slaughter for the purposes of the Burma meat trade. . 
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ANALYSIS or VlIiGET£BLII Gaa. 

402. -Mr. Kulrhtar Singh: Will Government be pleased to. state 
if any analysis of the articles known as substituted ghee or vegetable· 
gnee or the like has been made? If the answer be in the affirmative, 
.ill the Governme.nt be ple88ed to place on the table the results of the 
analysis made giving the food value of the different articles so analysed? 

·Kr. I. W •. Bhore: The results of tbe chemical analysis of artificiai 
-ghee so far asa.vBilal:'le to Government sre being placed in the Library of 
the House. 

EFFECT OF THE USE OF VEGETABU GHEE ON TBII HUMAN SYSTEM. 

403. -Mr. Kukhtar Singh: Will Government be pleased to state 
"if any investigation ha.s heen made 68 to the effect of the use of 
·substituted ghee on the huma·n body? If so, with wbBt resu.lts? If not, 
·do Government propose to make an investigation :QOW and publish tlie 
results of the investigation for the information of the general public? 

Kr. I. W. Bhore: A general enquiry into the nutritive value of food-
stuffs is now bEfing made under the direction of the Indian Research Fund 
Association. It is believed tha.t artificia.l ghee has not been specially 
tested, but Government will draw the attention of the Association· to this 
matter if the Honourable Member so desires. ' 

SUPPLY or VEGftA.BLI·GBBB Tf.I TROOPS. 

404. -Mr. J[ukhtar Singh: Will Government be pleased to state 
if vegetable ghee or substituted ghee is purchased for the supply of 
ra.tions to the militBry units? If the reply be in the Bftirmative will Oov-
cmment be pleased to state the names of the places where it is .'.0; 
-supplied? 

Mr. G. K. ~  The answer to the first part of the question is in 
the negative. The second part does not arise. 

ENGINIlII1UNG CONTRACTS ON THE GREAT INDIAN PENINSULA. RAILWAY. 

405. -1Ir; ObamM LaU: Will Government be pleased to sta.te: 

(a) how many engineering oontracts on the. Great Indian Penin-
sula Railway in connection with improvements sanctioned 
have been recently given out without tenders being .called 
b? ~ 

(b) whether the Agent, Great Indian Peninsula Railway, has any 
explanation to offer? 

• 
(0) whether Government pave called for reasons for this method 

of disposing of IBl'ge conti-acts? 

Mr. A. A. L. Panoni: Government have no informa.tion. They ~  
no rea.son to believe that in placing contracts the Agent of the ~  ~  
Peninsula Ra.Bway in any WBy fails to adopt whatever course IS financlall,.. 
most advtloDt&geous. 
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JIr. Ohlman L&1l: May I ask the Honourable Member to :try and obtain 
the information for the 'benefit of Members of this House? , 
'!'he JIoZlourable Sir Oh&rlu IDDea: If the Honourable Member will 

bring to notice any specific instances in which he thinks he has reason to 
complain, I will certainly have the matter enquired inilo. 

PURCHASE BY THE GoVERNHENT or INDIA ABOUT 1'HB TIME 01' THE AlllflSTlCE. 
or AJlEB10AN WAGONS DEsTINED FOB RUSSIA. 

406. .JIr. Ohaman LaU: ~  Government be pleased to 'State: 
(a) How many American wagons destined for Russia were purchased 

by them about the time of the Armistice? 
(b) Whether the firm to whom the task of altering these wagons was 

entrusted, was an English firm in India? 
(c) Whether the original estimate of alteration was between six an<i 

eight hundred rupees and whethe:\" it was ,not exoeeded by 
twice or three times the amount? 

(d) What where the actulltl figures of the original and the fina.l 
estimates? 

(6) Is it true that this firm was given an advance of one orore of 
rupees without any deliveries having been made? 

(j) Is it true that the cost of alterations in India came to actually 
more than the cost of wagons? If not, how does it compare 
with the cost? 

(g) In which Railway Administration Report and at which place 
are facts about this mentioned? 

lb. A.  A. L. ParlGu: (a) Five thousand wagons manuf80tured in 
America were ordered by the Secretary of State in una before the Armis-
tice. . . 

Cb) Their erection including certain alterations nepessary to fit them 
for the traffic for which they were required was entrusted to Messrs. Burn 
and Co., Ltd., Howrah. 
(e), ~  and (e). Tho information is not readily available, but is being-

obtained, ,and when obtained will be pl80ed on .the table. .>t " 
(f) No. The cost of aJ'terations Rnd erection of the wagons was allouii 

one-third of the purchase price. Exact figures a.re not ava.ile.ble. 
(g) A reference will be found at page 23 of the Administration Report 

on :the Ra.ilways in Indiu.for the year 1919-20. The Honourable Member 
is also referred to the replies,given in the Assembly to Mr. Neogy's ques-
tions, bearing serial Nos. 60 and 61, on the 5th September 1921. 

:Mr. Ohaman LIll: May I ask the Honourable Member if any enquiry 
wa:s made by the Audit Department or any other Depa.rtQ1ent in this con-
nectioq,? 

A. A. L. PanoDl: I am afraid I do not remember. 

Kr. Ohaman Lal1: Wjll the 'Honourable ~  obtain,. the ~  

information? ' 

,,;:':.r. A. Ai L. PU'IOIlI: I will enquire and let the Honour8bleMember-
know. •  . 
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UNSER.VICEABLB UNDERrRAIIES ON TBlII'NORTH WB8'l'JIRN RAILWAY. 

407. -llr. 0ha.maD Lall: Will Govemment be pleased to state: 

793 

(a) how many' uncierframes aD the North Western Railway were, 
during the last three years, found unserviceable and had to-
be altered or rejeoted? 

(b) what was the total cost of these underframes? 
(0) at which pla.oe in the Railway Administration Report oovering 

this period is the loss and inoonvenience arising out, of this 
mentioned? 

Mr • .A • .A, L. Parsons: (a) During the last three years no underframes 
were found unserviceable a.nd none were either altered or rejected. The-
Honourable Member is possibly refernng to the bogie trucks of 887 Indian 
Ra.ilway Conference Association design carnages and '186 wagons which 
were found ,to be weak in design. 
(b) The total new cost of the underframes and bOgies oomplete for the 

387 coaching vehicles was Re. 45,26,083 and Rs. 10,81,926 for the com-
plete bogie goods wagons. Goods wagons are purchased complete and the 
separate eoat of the underframe is not available. 
(0) Items such as the above are not usuaJIy included in the Adminis-

,tration Report. 
:Mr. Ohaman Lall: May I a.sk the Honourable Member whether any of 

these were condemned by the Consulting Engineers? 

:Mr • .A. A.. L. ParlOna: I do not know, Sir. 
Kr. OhamUl LaD: Will the Honourable Member find out and let me-

know? 
Mr. A.. A. L. Pa.nons: Certainly. 
Mr. 0hamaD LaD: May I also ask the Honourable Member whether 

these designs were mode without consulting the ConsuHiing Engineers? 
Kr . .A • .A. L. P&rIOD.: I wm find out and let the Honourable Member 

know. • 

PAYMENTs lllA.DlII TO CONSULTING ENGINURS ]'OR STATE RAILWAYS IN RlSPJO'r 

OF FEES, INSPECTION CHARGES, ETC. 

408. -llr. O,haman Lall: Will Govemment be pleased to stllte: 

'(a) the total amount of money paid to the Consulting Engineers 
for State Railways in respect of professional (eea, inspectlon 
charges, etc., since the year 1919? 

(b) whether it is true that the Oonaulting EDgiDeen resent and 
have on some occasions advised Govemment against purchases 
being mad. in India through the Indian ~  Department? 

(0) whether it is true that they also resented theaotivities of the 
Indian Railway Conference ~  • 

'lbe Honourable Sir Blal1peAC1ra _a'la lOu&: (a) The paymente made 
for 5 years from 1919-20 to 1?28-24 amount to £100.811.. This ~  
cOvers III1so the cost of all servtoes rendered 'by the Conqulrtmg ~  

on behalf of the Central and Provincial Govemmen.s. The figures for 
the years 1924-25 and 1925-26 are not yet ava.ilable. • 
(b) And (0). The answer is in the negative. 
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PUBCHASB or COAL roB RULWAY8. 

409. :-111'. 0ham&D La11: Will Government be pleased to ~ 

(II) their method of coal purchase for Indian Railway.? 

(b) whether the contract for purchase is fixed every year? 

(0) whether there are any intermediate purchases? 

(d) who settles them? 

(6) whether it is true that the bulk of the purchases have been made 
from mines controlled by English firms? 

(f) what precautions have Government taken with regard to the 
further ~  of scandals of the kind which happened. 
in connection with the activities of Mr. Church. the late 
Mining Engineer? 

1Ir. A.  A. L. ParlOlll: (a) Coal is purchased by calling for public 
tenders. 

(b) Yes. 

(0) No. 

(d) In the case of Sta.te Railways, the purchase is settled by the 
Railway Board in consultation ~  their Chief Mining Engineer a.nd the 
Chief Operating Superintendents. 

In the ca.se of Company Railways purchase is made by the Ra.ilwe.ys 
themselves in consultation with the Chief Mining Engrineen. R&ilwe.y Board •. 
and the Locomotive Superintendents. 

~  No. 

(f) The purchase of coal required by the State Ra.ilways is now me.de by 
calling for public tend en which are considered by ·the Railwa.y Board. the 
ve.rious Locomotive Superintendents and the Chief Mining Engineer in 
cOnBulta.tion. 

DELIVERY or COAL PURCHASED rOR SUTE RA1LWAYS. 

410 .. -Mr. (JhamanLaU: 1. Will Govemmentbe pleased to state wha.t 
is the method of taking delivery of coal purchased for Indian Ste.te RaU· 
ways? 

2. Who certifies the weighments? 

8. Through which office are payments for coal made? 
4. Whether payment.. are. made long after· deliveries are taken? 

Mr. &. A. L. Panou: 1. The coa:1 is taken delivery of in full wagon 
loads. " 

2. The Railway on whioh the traffic ol'igina.teq. 

8. Payments a.re made by the Chief A"Uditor of the Railway to which 
.the coal ia ~  , 

4. No. 



QUESTIONS AND ANSWBB8. 

RBIUB.K.8 OP mE RAVIN CO](](lTTBBB.EGAB.DING LOOO](O'rIVID BOJLIBB AND 

" ROLLING BrooK. 

411. *JIr. Ohaman La1l: Will Government be pleased to state whe-
ther the following remark from the Raven Committee's Report applies to 
locomotives or wagons or both? 

"This has led in many CAses to repairs bein3 carried out at .. stage when it 
would ha.ve been more economical to scrap and renew." 

JIr. A. A. L. Panoas: The remark referred to applies particularly to 
locomotive boilers and in a lesser degree to all rolling stock. 

SCRAPl'ING OF LOCOMOTIVES AND WAGONS IN USE ON RAILWAYS. 

412. -Kr. Ohaman LaI:1: Will Government be pleued to state the 
number of locomotives and )1Vagons, whose estimated working life is run 
out during the last five years, which have not yet been scrapped? 

Mr. A.  A. L. Par80D8: I am afraid the infonnation uked for by the 
Honourable Member is not procurable. 

ANNU&L COST OF REl'.A.IJtI! TO ltAn,WAY WAGONS. 

413. -JIIr. Ohaman LaU: (a) Will Government be pleaaed to state 
the average annual cost of repair and the number of wagons which go in 
a year into the workshops? 

(b) If the repairs are classified as light and heavy, can these figures be 
"stated exactly? 

(0) Has the cost of repair gone up since the W&l'? 
(d) What is the total amount of money which is being spent on 

"Wagons for repairs on an average on the buis of the laat eight years' 
-estimates? 

Mr. A." A. L. PJ!IIOD8: (a) The average cost of workshop repairs for the 
'six months ending December, ~  is about Rs. 170 per wagon and the 
number of wagons which go into the workshops of all the principal Railways 
.during a year according to statistics available is roughly 100,000. 
(b) Wagon repairs are not classified as light and heavy. 
(e) Yes, owing to the rise in the cost of labour and materials, though 

the exact amount cannot be stated. 
(d) The information is not readily available, but if the Honourable 

Member will refer to Volume·II of the India.n Railways ~  Re-
ports, he will no doubt be able to obtain the information he requires. 

REDUCTION OF THE PURCHASES JlOR RAn,WAYS MADB By THill Dn.BCToR 
GINERAL PI!' STORES IN LONDON. 

414. -ar, Ohaman Lall: (a) Will Government be pleased to state 
whether indents by' the purchasing d:t1icers of railways, which go to the 
High Oommissioner; LOndon." lIl'e beingscriltinised in this country by any 
.one" with a view to see whether the material could be supplied here? 

" (b) if they are scrutinised, what aetion is taken on the ~  of' ~ 
'scrutin:y? . 
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. (c) Do Government propose to strengthen this ~  and the-
action thereon so as to bring down, the figure of purchases by the Direo-
tor General of Stores in London? 

The BODOlU'&ble Sir Bhupendra .ath IIlva: (a) Yes; by the Chief 
Controller of Stores, Indie.n Stores Department . 

. (b) If, as Q result of the scrutiny, the Chief Controller is (If opinion that 
any item included in the indent could, under the Stores Rules, be pur· 
chased in India, he oommunioates his remarks and reoommendatioDs to the 
indenting officer, who is required to report the action he is taking in this 
matter within 14 days. The Chief Controller's remarks on State Rail· 
ways' indents and the replies of the indenting officers are discussed by the· 
Chief Controller with the Railway Board at a meeting held once every 
month, a.nd if it is found that any further action is necessary the Railwa.y 
Bo&rd takes the matter up with the Railway Administration concerned. 

(c) The scrutiny as now carried out is considered adequate to ensure 
that stores required by the State Railways are obtained in ae()ordance with 
the Stores Rules and it is not proposed to alter the arrangement at present. 

Mr. Ohama L&ll: May I ask, when the Stores Department raise any 
objection to the indents being placed outside India, whether any action is 
taken thereon? 

The Honourable Sir Bhupendra Bath Mitra: I think I have already reo 
plied to that question. I have said that the ma.tter is submitted to the 
Ohief Controller, who discusses it with the Railway Bo&rd. 

Kr. Chama Lall: Will the Honourable Member let me know whether 
there have been any instances in which the recommendation of the Stores 
Department has been carried out in this behalf? 

The BODourable Sir Bhupendra :Rath IIltra: I am pretty sure that 
there are a number of inste.nces. 

Kr. CJhama La1l: Will the Honourable Member try t.nd obta.in informa-
tion and give it. to us as to the number of instances in which recommenda-
tions have not been given effect to? 

The BODOurable Sir Bhupeadra Bath Kitra: I shall supply theinforma·· 
tion to the Honourable Member. 

QUALIFICATIONS op MR. GOLDER, MANAGKR OF THE CENTRAL PUB-

L10ATION BRANCH. 

415. ·Mr. CJhaman LID: Will Government be pleased to state what 
is the previous experience of Mr. Golder, tl1e head of the Oentral Publica· 
tion Branch? ' 

fte Bcmourable Sir BhupeDdra Bath II1tra: I understand that after 
serving'" years' apprenticeship 88 a printer Mr. Golder worked !for 4: years 
in St. Dunttan's Press, London, edfor a similar period in Hi. Majesty's· 
Stationery Office, London; he i. & medalist in costing; he &110 worked for 
about 9 yean with Messrs. Thacker Spink and Co., Calcutta. lminediate .. 
11.:']1rior ~  his appointment as Man.ager of the Oentral :fublication ~  
Ii 1914 ~  was employed temporanly as a. Deputy BuperintleDdellt 1D the 
Benga.l Secretariat Press. • 
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Iff. A. aan.UW&DU lyeapr: May I know what is the age of this parti.. 
cular gentleman? His present age? 

Mr. OhamaD LaD: Is it .. fact that his present age is 88? 
'. The BonOU1'&ble Sir Bhupendra Bath Etra: It is quite possible. 

, Mr. OhamaD LaD: Then he must have started work a.t the age of 14? 

The Honourable Sir Bhupendra Bath Jlltra: That is also quite possible, 
Sir . 

• r. Oh.aman LaU: What kind of a job did he have when he did start 
working at the age of 14? 

The Honourable Sir BhupencUa Bath JIltra: I did not ca.tch the 
Honoura.ble Member's question. 

Mr. Oha.man Lan: May 1 ask what particular job he held. at the age 
of 14? 

The Honourable Sir Bhupendra' Bath Kltra: He started as an 
apprentice. 

Kr. Ohaman Lan: What other qualifications has he for holding this 
very importtUlt job? 

The Honourable Sir Bhupendra lTath JIltra: I have given all his quali. 
ficatiolls, Sir. 

Mr. Oh&Dlan Lall: Are you satisfied t,hat those qualifica.tions fit him for 
the job he holds? 

The Honourable Sir Bhupendra Nath JIltra: The qualifications I have 
mentioned to the House are certainly excellent. 

CONSTRUCTION OF NEW R.ur.w.iY STATIONS ON STATE RAILW .. HS. 

416. *.r. ohaD!au L&11: (a) Will Government be pleased to men-
tion how many new railway stations are under construction, or have 
been  completed since 1919-20 on State Railways? 

(b) What is the total expenditure incurred for this purpose? 

Kr. A. A. L. P&rIOD8: (a) and (b). I regret the figures are not available 
and their compilation would entail considerable labour. ~  . 

. . 
IIr. Chaman LiJI: May I ask whether it is not a fact that 1a.rie\SumB 

of money are being expended on thE' construction of new railway stations? 

Mr. A. A. L. P&I'IODI: Fairly largtl sums. We are building a number 
of new lines. 

Mr. OhamaD Lall: Is the Honourable Member aware that it is not 
~  to expend laltbs upon lakhs on the building of newerailway 
stations? 

Mr. A.  A. L. ~  It is necessary to build new railway stations for--
every new line. . 

Mr. OhaaaD LaI: Is it necessary to spend sO much money upon theDl? 
Kr. "PreIldent: That is a matter of opinion. 
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-EXl'INDITUU ON TBB EUCTION OJ' WORKSHOPS, J'OR STAT. AltfD CaXPAD-

XANAGBD RAILWAYS. 

417. -Mr. Ohlman L&ll: (a) Will Government be pleased to state 
what is the amount of money sanotioned for the erection of VarioUB work· 
shops on State and Company-managed Railways since 1919-20? 
(b) Is ib true that a workshop in Southern India is being erected on 

. &Il unprecedented scale? 

(0) How many new workshops are under construction on the North· 
,Western Railway? . I 

lIIr. A. A. L. Pancml: (a) Government have not got the information 
and if a.sked for from administrations, its compilation would involve a 
considerable a.mount of labour and expenditure incommensurate with the 
value of the information obtained. 

(b) New workshops for the maintenance and repair of broad and metre 
gauge rolling stock are· being constructed at Trichinopoly on the South 
Indian Railway at an estimated cost of Rs. 8,26,86,966. . 
At Pera.mbur on the Madras and Southern Mahratta Railwav the exist. 

ing Carriage and Wagon Shops are being remodelled and new "Locomotive 
. Shops are being built at an estimated cost of Rs. 2,80,16,200. 

(0) None, but it is proposed to construct new Locomotive and Carriage 
~  Shops at Sukkur. 

Mr. A.. BanglUlWami Iyengar: May I know, Sir, whether that huge 
workshop at Trichinopoly has been constructed ~ .accurate estimates 
and work commenced without proper contracts ha.ving been entered into? 

Mr. A.  A. L. ParllOD8: I must ask for notioe. I have not seen the 
papers for some time. 
Mr. ObamaD Lall: Is it a fact that that workshop has a wall 20 feet 

high round it? 

Mr. A. A. L.Par8ODI: At TrichiDopoly? No, Sir ... 
1Ir. 0hamaD Lan.: Does' the Honourable Member intend to run a metre 

. gauge ·railway along the wall? (Laughter.) 

NUMBER AND COST 01' W A.GONS i'UROH.4.BED IN INDI.& A.ND ABROAD 

SINCE 1919·20. 

418. -Mr. Ohama LaU: Will Government be pleased to state the 
· number of ~  purchased in India and abroad ~  Ba, 1919· 
· 20 and the price paid for them? 

1Ir. A. A. L. Panou: The total number of wagons purchased in India 
by the State-worked Railwa.ys was 10,178 and the price paid for them 
(excluding the cost of wheels and a.xles) wa.s Rs. 4,69,86,819. The num· 
· ber ordered by the State·worked Railways from abroad was 18,602. 
The illformation relating to the price paid for the wagons ordered from 

abroad by the State-worked Railways and also information relating to 
num'be.rs and prices of wagons ordered in India and abroad by the 
.. Com,pany Railways is not readily available and if asked for from 
Administrations, its compila.tion would involve a considerable amount 
ofl&bour and expenditure, incommensurate with the value of the udorma-
-tioD obtained. .  • 
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111'. ObamaD LaD: Is it a fact that only one·tenth of the total number'-
of wagons were ordered in India? 

The Honourable Sir Oharle. Inne.: The Honourable Member may not 
be aware that in the last two or three yea.rs we have placed orders with 
the Indian wagon :finns to their utmost capacity. 

NUMBER oP INDtANS, EUltOl'EA.NS ANu ANGLO-INDI.UfS DRAWING 

SAL.&.RIES OF MOltB THAN Rs. 850 A MONTH ON ST.&.TE RAILWAYS. 

419. tllr. Ohaman L&1l: (a) Will Government be pleased to state 
the number of Indians serving under State Railways and receiving as a' 
regular salary, exclusive of allowances, more than Re. 350? 

(b) Will Government be pleased to state the figure of Anglo-Indians 
and Europeans on the same Bcale? 

Mr • .A • .A. L. P..,.: (a) and (b). The available statistics will be found 
in Appendix F to Volume I of the Report on Indian Railways for 1925-26, 
0. copy of which is in the Library. We take Rs. 250 and not Rs. 850 as 
the pay limit for compiling these statistics and do not show Anglo-Indians 
separately from other classes of statutory Indians who are not Hindus or 
Muslims. 

NAMES 01' MEMBERS OF THE RAII.WAY BOARD WHO H.\VE RETIRED 

DURING THE I,AS'l' EIGHT YEARS. 

420. tllr. Oha.man L&1l: Will Government be pleased to state 
the names of the members of the Railway Board who have retired during 
the last eight years? '. 

The Honourable Sir Oharle. Inne.: (a) A list giving the names is being 
sent to the Hono1U'&ble Member. 

INDlA.NS IN THE TRAFFIC OR Loco SERVIOE DRAWING SALARIES OF 
• MOllE THAN Rs. 1,0011 A MONTH. 

421. ·Mr. Ohaman Lall: Will Government be pleased to state how 
many Indians there are in the traffic or in the loco service getting more 
than Rs. 1,000? 

The Honourable Sir Oharle. Innes: The information will be found in the 
Railway Board's Classified List of State Rail way Establishment and l>istri· 
bution Return of Establishment of all Railways, copies of which are in 
the Library. 

NUMBER ~  OBRTIFIEO BY THJ!I GOVERNOR GINERA.L DURING 

19240-26, lITe. 

422. -Mr. OhamlD LaD: Will Government be pleased to state:. 

(1) the number of Bills certified by the Governor General during 
192'4-26; , 

(2) . the time, after certification, taken in placing each such Bill-' 
before both Houses of Parliament; 

(8) the exact dates of certification in each case and the exact dates: 
• on which His MajestyYs aBsent was obtained; IIld 
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.. (.) whether any action was. ta.ken by the Government of india. 'nnder 
such certified Bills; and if so the dates on which in ea.ch case 
a.otion was first taken or operative effect given to such Bills? 

, 1Ir. ¥. Gl'&ham: 1. Two; the Indian Fina.noe Act, 1924, and the 
~  Crimina.l Law ~  (Supplementa.ry) Act, 1920. 

2. 'The Indian Finance Act, 1924, was presented to ~  on the 
19th May, 1924, two months after the certification 'of the Act. The date 
·of presentation of the Bengal Criminal Law Amendment (Supplementary) 
Act, 1925, was not communicated to the Government of India, but pre· 
senta.tion presumably took place after 8.pproxiuiately the same interval 
from certification as in the case of the Finance Act, 1924. 
3. Certification took place, in the calle of the Indian Finance Act, 

1924, on the 19th March, 1924, and in the case of the Bengal Criminal 
Lilow Amendment (Supplementary) Act, 1925, on the 24th March, 1925. 
As tbe Gpvernor General made t4e direction referred to in the proviso to 
sub·section (2) of section,67.13 in the case of both these Acts, the a.sseat 
of His Majesty was not required. 
4. The vario.us sections of the Indian Finance Act, H124 , became 

.operative on the date appointed in each section. The Bengal Criminal 
Law Amendment (Supplementary) Act, 1925, became operative on the 
date of the Governor General's direction under the proviso to sub-section 
(2) of section 67·B of the Government of India Act,_ namely, the 80th 
March, 1925, 

JIr. A. BlDg&lWamllyeagar: May I know whether there has been any 
instance since 1920 of any Act which has not been brought futo operation 
under the proviso, .ut awaited the assent of His Majesty the King., 

JIr. L. (lraham: h is a little hard to be asked thu.t question' without 
notice, but I think I can tell the Honourable Member. The Act dealing 
with disaffection in StateFl (I think it was called the Princes Protection 
Act) received the assent of His Majesty in the O1'<iinary course. 

Kr. A. BaDgUWamllJeDgar: That was the only Act which awaited the 
~  of His Majesty? 

JIr. L. Grah&m.: There was only one other Act certified, that WIlS 0. 

Finance Act which of course was urgent. . 

lilt. A. :aanguwaml IJlIIgar: Will the Honourable Member give Us an 
. exact statement" 

Mr. L. Qra.ham: I suggest that does not arise out of this question. 

THE WEEKJ.Y ~  BILL. • 

42/l. *Kr. Chaman Lall: Will Government. stat.e what action they 
have taken in ~ to the· suggestions embodied in the W eekly ~ 
Bill whtCh was withdrawn" 

The Honourable Sir Bhupendra Kath lIitra: ']'he Honourable Member's 
attention is invited to th,e reply giwn yesterday to stBlTed question 
No.· 339, nsked by Mr. N. M. ~  . 

.. 1Ir. OhamlD !L&D: With your permission, Sir, I will aak question 
~ 424 to·morrow as the Honour-al::Ie Member is not here. • 
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JIr. Prelldent: The Honourable Member in: charge ought to be in the 
~  to answer questions concerning his Department. He has obtain· 
oed my permission to be absent. 

The BODourabl. Sir Alexan4'er lIuddtman: Suchfnfonnation has' to be 
collected ,and will be laid on the table. 

IIr. Oha.man LaJl: May I ask the Honourable Member When h. lays it 
on the table to repeat it on the ttoor of this House? , 

The lionourable Sir Alexander lIuddlman: No, Sir. I will lay it on the 
table according to the usual custom of the House. 

Mr. Ohama.n Lall: May I ,ask what objection the Honourable Member 
will have to repeating it on the floor of the House? 

The Bcmol11'&ble Sir Alex&Dder Jluddlma.D: I have no objection except 
tha.t it is not in the (louree of the ordinary procedure and I should have to 
ask for permission to make a statement of that kind. 

, Mr. Obaman LaU: May I ask whether the Government will not give us 
a verbal reply on the floor of this House considering the importance of the 
informa.tion ? 

The' Bonourable Sir Alexander Kuddlman: The information will be laid 
on the table in this Hou'Re and thus be even more available to Honourable 
Members. 

Mr. Ohaman LaJ1: Is the Honourable Member aware that he robs us of 
the right of putting supplementary questions? 

The Honourable Sir Alexander KudcUman: It does not appear to me to 
rob t,he Honourable Member of any right; he will put supplementary ques· 
tions whatever the reply may be. 

1Ir.' Oha.man Lall: My question is explicit and I have a right to a reply 
to that question. I have 0. right to II.Sk supplementary questions. Will 
the Honourable Member give Q reply on the floor of this House? 

The BOIlourabfe Sir Alexander lIuddlman: The Honourable Member 
has a right, to ask supplementary questions and I have the right to reply 
to them. I will not be intimidated by *he Honourable Member tapping 
the ta.ble. 

1Ir. Oha.man LaU: Will the Honoul"8ble Member give a reply on the 
floor of this House? 
The Bonourable Sir Alexander Jluddlman: I have given a reply and I 

·do not propose to add to it. ' 
:Mr. A. Rangaswami Iyenga.r: Will the Honourable Member let us know 

his reasons? 
The Bonourable Sir Alexander XuddJman: I have stated tha.t I will 

lav the infonnation on the table'; I do not propose t,o make a statement 
at' this stage. If thtl Honourable Member has any objection to \hat pro-
cedure, he has his remedy. 
Xr. Ohaman Lall: May I ask what t,he remedy is? 

, 'l'h8 Honourable Sir' Alexander KuddlmaD: The Honourable Member 
'maY consult the rules. 
IIr. Ohaman Lan: T!' nil' Honourable Member t.rying to evade theruJcs 

by not-answering the qucfliion on the door of this House? 
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fte IICID01Ir&ble Sir AIaaD_ 111IddlmaD: That is not a quesMon 
which ought to have been put to me; I ask your protection, Sir, on that. 

SBT1'LEMENT OF OUTST.UHIINGS WITH THII WAR Or:FIOB. 

425. -Mr. Ohaman LaD: Will Government state whether any settle· 
ment haa been arrived at with the War Offioe in regard to our outstand-
ings? 
"I'he Bonoarable Sir Basil Blackett: I regret that I am not yet in a 

position to make a statement on this subject. 

Mr.Obaman LaD: Will the Honourable Member let us know how long 
it will be before he will make a sta.tement? 

The BOD01Ir&ble Sir Bull Blackett: I have nothing to add to my reply. 
Mr. A. Banluwaml Iyengar: May I know when we may expect a state-

ment? 
'!'he Bonourable Sir Basil Blickett: I must ask the Honourable Member 

to accept my answer that I am not yet in a position to make a statement. 

GRANT OF A CERTIFICATE TO DR. RAJ,{ KISH.6.N, PRIVATE MEDICAL 

PRACTITIOlfElt OF P ATTOKI, FOB. SBRVICBS RENDERED BY HIM 
TO INJURBD PASSENGERS DURING THE COLLISION 

AT HAIll'A. . 

426. -Pandit 'l'hakur Daa Bharlava: (a) Is it a fact that at the time 
of the Harpa collision on the North Western Railway many certificates 
were awarded to tlie persons who had' rendered medical aid and other 
useful services to the wounded passengers? 

(b) Is it a fact tha.t Dr. Ram KishBD, S.A.S., private medical prac-
titioner of Pattoki, District Lahore. had also rendered useful service to 
the needy? 

(c) Is it a fact that the said Doctor had submitted an applioation to 
the Agent, North Western Railway, on the 80th March, 1925, under regis-
tered cover requesting him for the award of such a certificate? 

(4) Is it a fact that the T. 1. concerned after having made the necessary 
enquiries had verified his services and recommended him for a certifioate? 

(e) Is it a faot that many reminders have also been sent to the Agent 
by the said applicant to the same effect? 
(f) If the reply to all the above questions is in the affirmative, will 

Government be pleased to I!Itate why he has not yet been granted the 
certificate applied for? 

1If. A.  A. L. ParSODs: Government have no information. They wiU. 
however, send the Honourable Member's question .t·o the Agent, Nortli 
Westero Railwa.y . 

• 
RBLAYING OP RAILS ON THE ~  Am·F AZIJ,KA SECTION OF THE 

BOMBAY, BARODA AND CENTRAL INDIA RAILWAY. 

427. -Paadlt 'l'hakur Du :ahareava: .. Will the GovernmeJlt be pleased 
to state if the relaying of rails on the Bombay, Baroda and Central India 
Bail way (Rewari-Fazilka. section) is over? 
If not, by what time will it be ~ 
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JIr. .A. A. L. parao.: The information has· beeaeiJled for from the 
..Agent, Bombay, Baroda and Central India Railway, ant\ will be supplied 
-to the Honourable Member on receipt. ' 

NOltJUL SPUD OF TRAINS ON THE REWARI-FAZILlCA SBCTIO)l' OF THB 

BOMBAY, BARODA AND CENTRAL INDIA R.ur.w.n. 

428. *P&Dd1t Thakur DII Bw,ava: (a) Will the Government be 
plelLSed to state the nonnal speed of ,trains running on the. aew.n-Fazilka 
section of the Bombay, Baroda. and Central India Railway? 
(b) Was the speed ever more tb811 at present. on this section? If.a, 

what was it and why was it reduced '7 

(0) Is it proposed to mcrease it now? 

~  If so, by wha.t time js the speed likely to be increased? 

Mr. A. A. L. Parsons: (a) The average through speed of passenger and 
mixed trains is a little over 18 miles per hour including stops at statiolls. 

(II) Not so far as Government are aware, but the old time tables have 
been destroyed. 

(c) and (d). Government have no information, but the .Agent of the 
Bombay, Baroda and Central India Railwa.y in common with the .Agents 
of other railway administrations, is fully aJive to the desirability of speed-
ing up trains where possible. 

PROVISION OF INTERMEDIATE Cuss .AccOlOIODATIOY 'BHTWEEN DELHI 
ANn BHATINDA ON THE MltTlI.J!I GAUGE SBC'l'ION OF T,Ul!: 

BOMBAY, BARODA. AND CENTRAL INDIA RAILWAY. .  . 

429. *Pandlt ~  DII Bhargava: (a) Will Government be pleasefi, 
to stato if intermediate class accommodation is provided between Delhi 
and Bhatindlt, on the Bombay, Bnroda and Central India Railway (metre 
gauge) in every trafn? 

(b) If each train is not provided with suoh accommodation, are Gov-
emment prepared to consider the advisability of providing every train with 
'such accommodation? . 

Mr. A.  A. L. Parsons: (a) No, 

(b) The matter is one for the Agent of the Bombay, Baroda and Central 
India Railway, to whom 0. copy of tho Honourable Member's question is. 
being sent, 

PROVISION OF LIGRTS IN COMPOUND LEADING TO THI TRIRD CLASS 
WAITING SHED AT HISSAR RAILWAY STATION. 

480. *Pandtt ftaiur DIs Bhargan: (a) Are Government awar.e that 
'there are no lighting arrangements in the eompound meant for the traffic (If 
carriages and passengers leading to third class waiting shed at Hiss8r 
ftilway sta.tion? ' 

(b) .Are Government aware that as a result of WIlnt of such arrange-
lDentsaccidents have taken place resulting in injuriea to the pler.sOllls of 
:passengers and to horses?" 

B 
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Mr. A.' A •. L. PanoDI: (a) and (b). Government have no information on. 
the subject. but 8: ooPY of the question has been sent to the Agent, Bombay, 
Baroda and Oentral India Railway. 

PROVISION m,· ELECTRI(, F.o\NS IN THE SECOND CL.\8S COMPARTMENTS 

oP ~ MltTRJil GACGI!J ~  (IF THE BmtB.a.Y, .BARODA 

AND CENTRAL INDIA RAILWAY, 

431. ·Pudit Thakur Das BharlaVa: (a) Are there any eleotrio fan& 
provided in the second class compartments on the Bombay, Baroda and 
Oentra.! India Railw.ay (Delhi.Bhatinde. section, metre gauge)? 

(b) Is it likely that fans will be provided before the coming summer 
season in the second class compartments? 

Mr. A. A. L, PUIOD8: 'I'he information is being obtained and on receipt 
it will be furnished to the Honourable Member. 

Pn.oV18ION 01 EI.EOTRIC }<'ANS IN THIRD CLASS RAILWAY CARRIAGES. 

482. ·Pandlt Thakur DIfI Bharpva: (a) Was there any proposal befor& 
the railway authorities for providing electric fans in all the third class 
oarriages all over India, or on any particular line? 

(b) If so, why was iluch a proposal shelved? 

(c) Is there any such proposal now under the consideration of the 
railway authorities? 

Mr. A. A. L. P&rIODI: (a.) The propoilal has been before some railways, 
(b) and (c). The installation of electric fans in third class oarriages 

.ould involve heavy expenditure both initial and recurring and Govemment 
do not propose to adopt the proposa.!. 

FARES ON THE METRE GAlTGE SECTION OF THE BoliBAY, BARODA. AND 

CENTRAL INDIA. RAILWAY, 'l'BE NORTH WESTERN RlILWAY 

AND 'I HE EAST INDIAN RAILWAY. 

483. ·Pandlt Thakur Das Bhar,ava: What are the railway fares per-
mile on the Delhi·Bhatinda (metre gauge) section, Bombay, Baroda and 
Central India Railway. the North Western Railway and the East Indian 
Bailway for third, intermediate, second, and first class? 

FARES ON THE MlITRE GAUGE SEC'l'ION OF THE BOMBAY, BARODA. A.ND 

CENTRAl. INDIA RAIl.WAY, 'l'HE NOltTH WESTERN RAILWAY 

AND THR EAST INDIAN RAILWAY. 

434. ·Paudlt Thakur Du Bhargava: Will Govemment be pleased to lay 
on thf' table a statement showing the rate of fares on the Bombay, Baroda 
and Central India (metre gauge), Delhi.Bhatinda. seotion. the NOl'toIl 
Westem Railway ~  the East Indian Railway, detailing the fares as ~ 
were.originally fixed and their increases on. different ocoasions as well e.s: 
their reduction to the present level? 
Mr. A. A. L. P&rIODI: I propose, with your permission, Bir, to reply to 

"questions Nos. 488 and 484 together.' • 
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,I am sending to the Honourabie Member a Rtatement showing the rates 
of fares charged on the Railways ,referred to from 1910. 

Information for previous years is not available and its collection will 
involve much labour, which does not appea.r commensurate with the result 
to be obtained. ' ,  ' 

-. 
Name of Banway •• Cl ... Date of revision. Jo'aret! In foroe pet' mil •• 

~ ... --. ~ '--., 

'I {18 pies lst 800 ~  
B.t B. '" C. I. ~  lilt , lst J BDuary 1910 . 
Gauge), elbi· 12 .. ~ I diRt1Dco. 
BhatlDda Section. 

1st JUDe 191'7 • 18 .. all dlatancetl. 
. 

f' .. 1st seo 11111l1li • lat Apr1l1921 • 
18 additional dlRtlinC6. 
" . 

{: " 1st 800 mllea. lilt May 1922 . .. additional diRt'.DCe. . 

r' .. lilt sea miles • 1st October 1924. . 
18 .. addltloual distance • 

{: .. 1-160 lIIillll • !at A prll 1926. .. additional ~  

{ : .. lilt 800 miles, Ditto ' . 2nd . lit January 1910 
• ", addltloDol distance. 

1st JUDe 1917 I · 9 .. all ~  

{12 .. lilt sea miles . 
lst April 1921. · 19 .. additional diltaDee • 

(16 .. 1st 800 milee • 
1st May 1922 • · ~ L·9 

" additional dlstauee. 

r: .. bt 800 mllel • ld October 1916 • .. additional ~  . 

r: II 1-160 millll, 1st April 1926 • .. additional cllitaDoe, • 
• 

Ditto . luter . 1 .. Jul)"1918 • • 6 
" 
all dlst..1 net., . 

1st October 19240 · Ii .. " " 
'f : II 

l-lISO mileA . 1st Apri11926 • • · . II additl0D81 eli.tIIDee, 

B 2 



806 LBGIBLATIVlIi ASBJI1O&L'f. [15TH FBB. 192'1. 

8tateme_ ~  ~  rat,. oj Jar" c_rl" o. tH ~  1l.''''''tIJ' from 1910-
ccmtd. 

Name of Railway .. CluL nate of revlaion. Fares in force per mile. 

--------------

1st J' an nary 1910 
{  Z pi" lit 200 milet. 

B., B. '" C. I. C:etrC! 8rei · Gauge), alhl· 1 t OJ addition, I dlataDoe. 
Bhaf;iDda Section 
-co.td. lit J'une 1917 2t.. all dlatancee. 

ht Augu.t 11120 8 .. .. .. 

. J 8i .. lit BOO mil ... lit Mlly 1922 
8 additional diltanoe. .. 

I 

•  ! t Bi .. 1-800 miles. lit April 1926 , :  I 

2t " addition"l diRtnnce. I 
fa " lat 300 mite... E.L lit · lilt January 1910 12 .. additional distance. 

lit May 1917 • 18 
" 
all diRtancea. 

.If" " 
lilt BOO miles. 

1st October 1021 
18 
" 
additional dlatance. 

· I: II lit 800 mlleR. 1st J nne 1922 .. lIdditioDIlI distance • 

° It:: 'f. 
at SOC! miles. 

ht Apri11914 
Midltioual diatance. II 

{: 
II 1-100 miles,pw, 

lit February lez7 · .. 101-800 .. " 
12 II 801 mil .. and over. 

· { 9 " lit 800 milel. Do. . 2nd · 11£ J'ann'ary 1910 6 
" 
additional distance. 

~ Kay 1917 , · 9 ... all di.tancee • 

r: .. lit 800 milee. 1st October 1921 .. additiOllal diatance • , 

~ 
II lit 800 milea. 

~ ~ 19112 • 
additional diltanoe. 

II 

· r: II lat 800 mile .. lit April19U 
addiMonal dlatanoe. ." " 

.1 
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St.t_,nt ,lIofD'''11 11" 1'(11,. of j,,1''' cJ""I1,tJ OIl t. ,uncl"""HtiO.m R.ilfD(ftf' from 1910-
ecmW. 

Name of HaUway •. Clan. Date of reTiaiou. '&reI ill force per mile. 

- - - -

E.I._olltd. 2Dd-contd •. 1st February 1927 

f' ... , .. '00 ."',p'''' 
• 9" 101-800.. " 

I L 6 .. 801 milo. &lid ov.er. 
I 

I ~ Ir.., ... OJ pO. '" BOO ~  
Do. . Inter. bt January 1910 

• Ordinary 8 "ndditioDal d' 
8Dce. 

. 1st May 191'1 Mail aDd OrdiDary-4.t pies all d Ist-
BDcea. 

~ Mall f 6 pies bt 21)0 mill'l. 
111; October 19111 't .. additioD1!i dbtallce. 

· 
Ordinary', plea all distaneel. 

~  {'I'" '''800.0-. 111; JlUI8 1922. •  a IS,.. additioDlll dlstanc 
I Ordinary 1St plea all diatancea. 

• If'" 1' .......... 1 ... 
111; Aprll191140 • • a. Ii ,. addltioDal ~  

Ordinary IS piee all dlatance •• 

e. 

I 

• rID I' ... ' .... 0.1 .... -, 
ft 8t" additional dbtance 

" 
lit January 1926 · 0rel1Da f fj pie. let 300 mile •. ry 8t .. ~  di et-

~ a.nee. 

I r 2t piea lst 100 mile 
. i I II " ~ ~ 

Do. 8re1 
(' 

let Jaunary 1910 I All train8 . . . 
't'I:t-il . 

let May 1917 All trains . ~  
.. ~  

. ~ 
• ~ , pies lit 000 mile • 

lit Oetober 1921 MrJl •  • 8, t. additioD 
diltnnoe 

Other traina 8 pies all liltances. 

I. 

800 

nal 

aI 

. ~ 
{ fj plea 18t 300 mile •• 

!at J nne 1U2:& Mdl ' -H.. addition 
distance. 

Other train. 8t pie. all dlatauct'-

al 
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8taJ, .. ,.·,AolII'.' tI" Nt" Of far" flWI'i, 0. t1. oundw ... .e,o • .,tllllil.,IIIGg, fro", 1910-
ecdd. .. -.... ~ .. ---r----..-----..---------_ 

Name.,l Railwayl. CIUR Date of revision. Farel in force per mile. 

-·------1 -----' --------1 ---------...... _-_ .... _ 
I 

E.I._one/·/. let .January 1026 

1st Fobruary 1927 

)/. W. lit lib Jnnu'lry 1910 

lit July 1917 • 

lit J Ilnu"ry 1922 

1.t April 1926 

let February 1927 

1)0. 2nd • lilt January 1910 

ht July 1917 ; 

lst January 1922 

lst April 1926 

• bt Febrl1ary 1927 

Do. Iutnr. • 1st Juuuary 1910 

lit July 1917 • 

( 

I Man ~ 
r6 piea 1-800 milel. 

~ 1'111" 
3i .'pln 301-600 

• mlleR. 
'. 8 piel additional 
l distance. 10-, f 8t piea lit 800 milea. . 2... addit.iODal 

~  •  . 

L 

Mail 

Ordinary 

~ 
6 pies 1-10 mile., 

• 1"11., 
• 40 piel 51-800 miletl •. 
·2t .. 801 and over. 
(8t p!es 1-60 miles. 
. I 1"11, 
~ 8 plel 51-800 milea, 
I pI"" 
l2 piel 801 and over. 

{ 18 plea 1st 800 miles. 

• l12 .. additional diet.a.noe. 

18.... all cn.tanClllll. 

· p40.. 1st 8CO mile&. 
lI8 .. additional db.nee. 

18 .. all cn,hJlll8l. 

1.f800 milea. 
{
18 .. 

12 " additionlll dbtanoe. 

• ~ 9
6 
" 1st 800 mU .. 

(, .. additional cnrianc e 

I<' 
I) 9  " all dUtanoea. 

f 192 " J •• t 800 miles. 
l .. odditionsl diltance. 
9 .. all d1ItanceL 

9 to 1st 800 mUea. 

6 .. additional distance. · { 
j 

if88t .. lit 800 miles. 

l .. ILddltionlll diatanoe. 
40t .. aU didancea. 
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,'Statement ,loaDi"g tie rate, of far., ,,1Jarged. OA'UII ~  llaihlJtJy, from 1910-
CODt'ld, . 

NAme of Railway •• CIIll8. Date of reviJlion, . Faree in fo1'Oll per mile. 

------·---1-----····,------.. --.---------------.-... ----
N. W.-contd. • i Inter_"tll.: 1st Junuary 1922 

Do. 

I  . I 

II ; 

I let June 1922 • 

I 

8rd • 

• 

1st April 1926 • 

1st January 1910 

lIst June 1916 • 
1st July 1917 • 

lit J 1UIII 1922 • 

lat Aprll 1926 • 
• 

I lit Febru"y1927 

I  • 

. ~ 

. { 

{ 

4., piOR All distances (6 ~ bt 
by all trllins 900 miles. 
except by 4.; plea 
Bombay andllldditloJlal 
Calcutta m..u dlatuIoe. 
trains. " 

1\ " nIl distaucee. 

Ii " 1-60 mllea. 

4.i" additional distance. 

2t.. aD dtstaD08I. 

'2i" let 100 mn.. 
2 .. additional d1Ituoe. 
8  " aD dl.tanC8t. . 
8t .. 
" 

.. 
8t .. 1-60 miles. 

8 
" 
additional d1Itanae. 

{ 

8t" 1-110 mila. 

3 .. 61-800 mila, 

.  2 ..801 IIDd over • 

PRICW OF TIME TABL.ES ON CER1'.U'l SPECIFIED RAILWA YS. 

485. ·Pandlt. Thakur Du Bbar,ava: Will Government be pleased to 
lay on the table a statement showing the rise and fall in the prioe fS)f Time 
'Tables of the following railways and their present price: 

1. The North Wes1iern Railway. 
2. The East Indian Railway. 
S. The <heat Indian Peninsula Railway. 
4. The Bombay, Baroda. a.nd Central India Railway. 

~  

~ ~ .. 

Kr. A.  A. L. Panona: The prefJent price of the Time Tables of the 
'Railways concerned is as follows: . 

North Westem Railway 6 amw ••• 
E11t Indl.n .. .  .  .  . II 
Great Indinn Poni1l8uia Railway ,  • 6  " 
Bombay. Baroda aDd Central India Railway 1 .nu •. 

Informa.tion is not availa.ble regarding the price of previous issues. but 
ihe next issue of the North.Western Railway Time Table will be priced 
at 8 ~  without a map. • 
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- SIr Kill BiDIb QoUJ: Does ~  Railway Board or do the Companies, 
concerned make any profit on the sale of these time tables? If so, how 
much? ' 

Mr ......... L. P&l'IOD8: From the prices I have quoted, I imagine they 
make no profit. 

GRANT OF CONCESSIONS TO PA88£¥GER8 Pl'llCRA8ING SECOND CLASS RITt'RN 

TICKETS ON THE METRE GAUGE SECTION OP THE BOMBAY, BARODA 

AND CENTRAL lliDIA RAII.WAY. 

436, ·Pandit 'lhaiur nU Bhargava: (a) Did the Bombay, Baroda and 
Central India Bailway, metre ~  Delhi-Bhatinda section, give any con-
cession to the second class passengers who purchased return journey tickets 
before the war? 

(b) If SO, when were the concessions discontinued? 

(0) In the face of the fact that other railway administrations have 
chosen to reintroduce them, do the Bombay, Baroda and Central India 
Railway authorities propose to resuscitate them? 

(d) If so, by what time?, 

Mr. L .... L. PanoDl: (4) 'and ·(b). The information is not available 
as the old time and fare tables have been destroyed. 

(0) and (d). First and second' class week-end return tickets at Ii 
fares are available between any two stations on the Bombay, Baroda and 
Central India. Railway which are, not less than 50 miles aport. Govern-
ment do not know whether any ~  of the issue of return tickets is 
contemplated by the Agent, Bombay, Baroda and Central India Railway. 

REPRESENTATIOlIT OF TBI LEGISJ.ATIVE AS8EMBI.Y OllT TRK INDIAN CENTRAL 

COTTON COMMITTEE • 

• 487. ·Mr. Kukhtar S1Dgh: Will Government be pleased to state 
the constitution of the Cotton Committee? Will the Got>ernment be pleased' 
to state if this House has any representation on that Committee? 

Xr. I. W. Bhore: The constitution of the Indian Central Cotton. 
Committee is 'laid down in section 4 of the Indian Cotton Oess Act, 1923 
(XIV of 1928) to which the attention of the Honourable Member is invit-
ed. The L<'gislative Assembly is not represented on the Committee. 

INTRODUCTION 0' COTTON PESTS INTO INDIA. 

438. ·Mr. Jlukhtar StaaJl: Will Government be pleased, to state 
\be meaBures taken to avoid the introduction of new pests and diseaBeB 
with the introduction of the new varieties of foreign cotton into this 
country? Will Government be further pleased to state the resul£s of such 
measufes? . 

" " 

Xr. I. W. Bhore: StepB'have been taken by Government under 
the Destructive Insects nnd Pestll Act, 1914, to pre"ent the introduction 
of cotton pests in this country. Under a notification, da.ted the 26th June 
1922, the importation of cotton seeds by sea is prohibited except 
lifter fumigation with carbon bisu}pbide at the ports of ~  Calcutta., 
~ . 
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Dhanushkhodi, Karachi, Madras, Negapato.m, Rangoon and Tuticorin. 
To prevent the introduction of the Meiican cotton boll weevil which hlts 
caused serious rava.ges in America, the ~  of American cotton 
into British India is prohibited under a notification,;dated the 14th Novem-
ber 1925, except through the port of Bombay where ela.borate arrllnge-
L:lents have been made for its fumigation before entry. The Government 
beheve that these steps are attaining the objects in view. 
Sir Victor S&88OOD: Sir, is ~~ n fact that only one  dead boll weevil has 

bf'en discovered out of the shipments that have arrived in Bombay? 

1Ir. J. W. Bbore: I have no information. If the Honourable Member 
wants information I shall be happy to obtain it for him. 

INVESTIGATION RE INDIGKNOtrll V AUIETII"S OF COTTO:-'-. 

489. ·lIr. Mukhtar SIDgh: Will Government be pleased to state 
if any scientific investigation into the merits and demerits of the indigenous 
varieties of cotton has beea made? If the answer be in the affirmative, 
Will the Government be pleased to state the name of the report or the 
bulletill which contains the details of suah investigation ~ 

IMPROVEMENT OF THE INDIGENo,S V AB.HTIES liP COTTON. 
440. ·Jlr. lIukhtar SIDgh: Will Government be pleased to state 

the steps taken to improve the indigenous varieties of cotton either by selec-
tion or by breeding? Will Government be furtber pleased to state whether 
any investigationEl have beep made as to the likelihood of improving the 
indigenous varieties of cotton so that they may be quite capable of com-
peting with the imported foreign varieties? If BO, what are 'lihe results 
of such investigations? 

IMPORT 01' AMERICA.N ConoN, 

-441. ·1Ir •• uihtar Smgh: Will Governmemt be pleased to give the 
information if it is a fact that a large quantity of cotton is being imported 
from America. into this country Rnd thA.t, the imported cotton will undersell 
the indigenous cotton both in quality and price? If it is a fact, will Gov-
ernment be furtherepleascd to state how it will affect the growers of Indian 
cotton and what are the measures in f"'ntemplation of the Government 
experts to ward off the calamity? 

COMPARATIVE COST 01' PRODUCTION 01' INDIGBNOUS AND FOREIGN COTTON. 

442. ·.r. Kukhtar Singh: Will Government be pleased to state 
if Bny investigation as t.o t,he comparative cost of production of the indi-
genous and foreign varieties of cotton has been made in tbe different 
localities of the country? If so, will Government be pleased tQ/iJ)ace on 
the table the results of sllch investigation ?\j;14t' 

~  
LOJqG STAl'I.1!!D INDIAN COTTO:S-. 

443. ·Jlr. Jlukhtar Singh: Will Government be pleased to state 
if any steps have been tRken to introduce the long sta.ple<} Indian cotton 
in the different localities where cotton is the main crop? If IK), will 
Government be further pleased to state tbe result of such meAsures adoptcd? 
JIr. J. W. Bhore: Wit.h your permisRion. Sir. T should like to nnRwer 

questions Nos. 489 to 448 together. 

The information is being obtained Il.ud will be supplied !o the HOll9ur-
able Member. -
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OPENINU OF A GOVERNMENT STATW,!rERY OFFICE IN THE COUNCIL HOUSE 

FOR THE S.U,E or Go'i'1CUNMENT PUBLICATIONS TO 

NON-OFFICIAL MEltIBllRS. 

444. *JIr. E. :r. Sykes: In view of the 'fact t.haL non-official Members 
are unable to buy copies of Statutes and other Government pUblications 
at any place nearer than Calcutta, will Government arrange for a Gov-
ernment Stationery Office to be set up in the Council House where all 
Government publications old and new can be purchased? 
The Honourable Sir Bhupendra 5ath Kitra: Arrangements have already 

bp.en mnde b.v which Honourable Members oes.iring to purchllse Govern-
ment publications can give their orders to the N ot.icc ~  who is respons-
ible for tra.nsmitting these orders to the Manager of the Central Publica-
tion Branch. 

Sir Hart Sblgh Gaur: Sir, is the HonourRble Member aware thRt in 
tLe last Assembly a.n assurance was given by thf' Honourable Member 
that a book depot would be opened for the use of Members 1'0 that the 
pUblications might be sold at. it both in Delhi and in Simla? 
'!'he Honourable Sir Bhupendra Bath Kltra: I have no recollect.ion of 

~  given such an assurance. 

Sir Hart Singh Gaur: Will the Honourable Membrr look up his files. 
nnd see if RllCh an assurance was not given? 

The Honourable Sir Bhupendra Bath Kltra: I will do so, but I am 
pretty sure my statement is correct. • 

JIr. Z. ... Sykes: Will the Honourable Member arrange to supply, in 
the Library, copies of Government pUblications sold by the Publication 
DepartmC'nt so that Honourable Members, before ordering, may see what 
their contents are? 

• 
'!'he Honourable Sir Bhupendra Jl'ath II1tra: Most important Govern-

n!ellt publications are placed in the Library. 

Kr. H. G. Oocke: Is the Honourable Member aware that at a place 
called Bombay Government publications cannot be ob\,ained? 

fte Honourable Sir ~  5ath II1tra: If the Honourable Mem-
I er is referring to the 'publica.tions of the Government of India, I believe 
that a.part from the Central Publication Branch maintained at Calcutta, 
there are agencies at Bombay which also sell Government of India 
publications. 

~  R. It. Shanmukham Ohetty: Sir, is j,hl' Honourable Member aware 
that even if we Rend orders to the Central Publication Dep6t, at Calcutta 
they take an lmconscionably long time in complying with t.hose ~  

The Honourable Sir Bhupendra 5ath Kitra: I have no informHtiori,' 
Sir, but if the Honourable Member will furnish mf'. with particulars of 
p.ny speoific grievaJlce I shall certainly have the mRtter looked into. 

Kr.B. E. Shanmukham Ohetty: When I f'lerlt nn oroer from Coimbatore 
they ~  one month to Rend the book. 

The Honourable Sir Bhupendra 5ath Kltra: If the Honourable Membf'r 
will send me the facts of that case I will certainly have the matter looked 
i,aio. 
111'. Vldya ,agar Pandya: Sir, it took me nbout three months to get 11 

copy of the Government of India Gazette I 
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Kr. Arthur Koore: Arising' nut of ~  answer. Sir, will the Honour-
able Member provide Members with all opportunitl for obtaining liquid. 
refreshment in the lobbies' 

REMOVAT. OF THE DISAUILITlES OF lNnuNs IN FIJI. 
\ 

445. ·Mr. Gaya Prasad Singh: (4) Is it a fact that as B condition pre-
cedent to the appointment of the Indian Deputation, the Fiji Government, 
in the Fiji "Royal Gasotte" of the 27th .1 une, 1921, publicly guaranteed 
that the position of Indians in Fiji would in all respects be equal to that 
of any other class of His Majesty's subjects ~ 

(b) Is it a fact that t.herc is not a single Indian on the Advisory Execu-
tive Council of the Fiii Government l' 

(0) Is it a fact that restrictions have been placed on the right of Indians to 
jury trial, while there are no such restrictions in the case of Europeans. 
under section ] 7 of the Fiji Criminal Procedure Ordina.nce of 1875? 

(d) Is it a fact that under section 24(6) of ~ summary correction of 
Offences Ordinance. restrictions have been placed on Indians in the matter 
of loitering in t.owns between 11 P ••• and 5 A •••• while no such reitrictions 
exist in the case of Euroneans? 

(e) Is it a. fact that under the Masters and Servants Ord:nunce of 1800 
an Indian is liable to a penalty of £5, or in dl'fault to 2 months' impri-
sonment by the Magistrate for neglect of duty and similAr offences, instead 
of resorting to civil remedy, if entitled to. and that this is not applicable 
to ~  

(f) Is it a fact that no Indian in Fiji is pennitted to acquire or possess 
I1Jore than SO acres of land, and that his possession is restricted only to 
particular localities l' 

(g) Have' GovemlDent taken any steps in the abOve matters l' If so. 
when. and with what results l' 

Mr. J. W. Bhore: (a), (b), (0) and (d). Yes. 

(e) No. There is no discrimination between European and Indian 
servants in respect of the offences under the Masters and ServllDtfi Ordi-
rance, 1890, referred to by the Honourable Member. 

(f) Applications by Indians Bre as It general rule1imited to ]0 u.cres of 
agricultural land with 20 acres of grazing lund; but it it;1 underst&d t.hut 
if any applicant can show t.hat he has meun!! to work a larger area, his 
p.pplication is seldom refused. 

(g) The Government of Inaja are still in correspondence on these 
matters but nrC' not yet in a position to make any statement. • 

446. ·1Ir: Ga"a Prasad Singh: (a) What steps, if any, do Government 
propose to ta.ke to bring about the abolition of the poll-tax in Fiji, ane! 
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enlarging the munioipal franchise to secure adequa.te representation of 
Indians in the Municiral Councils 'of Suva and Lenuka? 

(b) Is it a fact tbat restrictions have been put on Indians in Fiji in 
the matter of possessing arms, which are not applicable to Europeans in 
the Colony? 

(c) Is it a fact that the Indians in Fiji pay direct and indirect taxes 
which amount to more than any other community in Fiji, and yet at pre-
sent they have not a single member in the Legislative or Municipal Councils t 

(d) Will Governmflnt kindly state what steps they have taken, or pro-
pose to take to remove the «Usabilities of Indians in Fiji, and with what 
effect? 

Mr. J. W. Bhore: (a) HepresentBtionsin regard to both these matters 
were made by the Colonies Committee of the Government of Indio and 
the decisions arrived a.t hy the Colonia,l Office are recorded in the corre-
spondence on the position: of Indians in Fiji which has been published in 
the Resolution of the Government of India, No. 24-0vt'r!lells, dated the 
12th January, 1927. These are matters on which the eleeterl Indiun reo 
presentatives in the local Council will be in B position to press the views 
of the Indian Community on the Colonial Government and the Govern-
ment of India do not propose to take "any further steps at present. 

(b) It is understood that restrictions are in force regarding gun licen-
EoflS and the purchase of arms by Indians, but the Government of India 
have no information as to what precisely these restriotions are. 

(e) No figures are available from which the incidence of taxati6n on' 
different communities in Fiji might be compared. Indians are at present 
represented by one nominated Member on the Fiji' Legislative Council, 
and, under the decision recently arrived ... t by the Colonial OSice, will b-e 
~  represE'nted by three nominated Members until the necessary 
(·hanges can be made in the Letters Patent to enable the Indian com-
munity to return three elected Members to the Cooocil. The question 
of their representati('m on the Municipal Councils has been referred for the 
consideration of the Colonial Government and will, it is undel'l'tood, be 
examined in the first instance bv a -local Committee on which the Indian 
community will be adequately represented. 

(d) The Honourable Member's nttrntion is invited to the correspond-
ence recently published. On certain outstanding questions correspond-
ence is still proceeding. 

~  'W AGE POR INDIANS IN FIJI. 

o 447. ·Xr. Gaya Prasad Singh: Is it a fact that the inter-departmental 
conference of un 7 agreed tha,t a minimum ,wage should be fixed to enable 
an Indian in Fiji to earn a living wa.ge? And if not, what steps have 
been taken to enforce compliance with this agreement? 

Xr. J. W. Bhore: Th£' interdepartmental Conference held in 
T4ondon in 1917 published certain proposals for a. new assisted ",Vstem of 
emigration to Fiji among other Colonies for puhlic information and criti-
cIsm. Assisted emigration to Fiji has not been opened and no question 
'f enforcing the recommendations of that Conference therefore arises. 
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RECONST1I.UCTION OF THE BRIDGES OVEI1 1HE NE&BtrDDA ON THB GREAT 

INDIAN PENINSULA RAIl.WAY AND THE BENGAL-NAGPUB RAII.W.AY 

IN THE DISTRICT OF J UBBUI.POItEI ,_C. 

448. ·SetJa J&lDDadau: (a) Will Government be pleased to state the 
.approximate cost that is proposed to be involved in the reconstruction of 
the bridges over the Nerbudda on the Great Indian Peninsula Railway 
and the Bengal Nagpur Railway in the district of Jubbulpore (Central 
Provinces) washed away recently by floods there? 

(b) Will Government be pleased to state the latest date when the said. 
bridges respectively are proposed to be got ready and traffic resumed? 
(0) In connection with the said bridges under construction have the 

Government received suggestions to have road ways constructed for bullock 
carts and motor traffic, etc., to pass underneath or as part of the bridges 
like that of the one on the J urnna. river between N aini and Allahabad 
st,ations and if not, cannot the Government undertake; to.investigate the 
same for purpose of convenience of the public? 
(d) Is it not a fact that Government propose to reconstruct other 

bridges between !tarsi and Juhbulpore Junctions said to be not in good 
·condition and if so, what are the blidges that Bre proposed to be reconstructed 
and the time when the reconstruction work will oomm8l!lce with reSpect 
to the bridges in question? 
(0) Arc Government aware of the increase of railwa.y traffic in passengers 

at Kiltni ruilway station in the Jubbulpore district of the Central Provinces 
consequent upon the change of route of the Bombay and Calcutta mail 
trains owing to the washing Ilway of the Nerbudda bridge Rnd if so, do 
Government propose to consider the advisability of going into the question of 
constructing more first, second, Bnd third class waiting rooms for tho con-
venience of the passengers at the said station? 

Mr. A.  A. L. Parsons: The required information is being collected and 
will be forwarded to the Honourable Member in due course . 

• 
AprOIliTMINT OF .\N INDIAN A8 A MEMBER OF 'l'DE RAILWAY DOAII.D. 

449. "'Mr. S. SriDlvasa Iyengar: Will Government be pleaSed to state 
whether they are now prepared to appoint an India.n as a member of the 
Railway Board, and if so, when the next vacancy is likely to take pl808 by 
retirement or absence on leave of the present members l' 

The Honourable Sir Oll&rl.s Innes: I understand that it is likely tha.t 
one of the Members of 1;he Railway Board will be taking leave ne-xt s6'm. 
mer. The question of his successor has not yet been considered. 

NAMES, QUALIFICATIONS, PBltIOD OF SE1l.VJCE ANn POSTS NOW FIU.ED BY 

THE THREE MOST SENlOR INDIANS IN THE RlILWAY SERVICE. 

450. "'Mr. S. SdDiv .... Iyengar: Will Government be pleased to give the 
names, qualifications, period of service and posts DOW filled by tHetbree 
most senior Indians in the Railway Service at the present time l' 

The Honourable Sir Gharlas Innes: I am not quite flure what the 
Honourable Member m£",ans by seniority. The most: import,ant pO;Sts 
held at present in the Railway Department by Indians are: Mr. Pa'n'y, 
an officer of tbe Indian Hailway Service of Engineers, is Cbief ~  
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ot tJ:te North Western Railway; Mr. Irani, another officer of the Indian 
I\ailway Servioe of EngineN's, is a Divisional Superintendent on that 
l\,ailway; Mr. Hayruq.n, an officer of the Indian Audit and Accounts 
f:ervice. is Director of }:t'inance with the Railway Board; and Mr. Gupta, 
r.lso an' officer of the Indian Audit and Accounts Service, is Director of 
Establishments with the Railway Board. 

Kr. A. KaDgaaw&lQi Iyengar: May I know, Sir, whether when the ques· 
tion of a successor to the .retiring membl'·r of the Railway Board will be 
taken up in the summer the pledge given by my Honourable friend, Sir 
'Basil Blackett, will at least .now be remembered? .-
The Honourable Sir Owles Inne.: I think, Sir, the Honourable Mem-

bc-r is asking me a supplementary question to the last question, No. 440. 
I have just answered No. 450. 

Jlr. A. BaDgaawaml Iyengar: It is not, I think, for the Honourable 
Member . ~ that it does not arise out of this particul&r question. I 
desire an answer to my question. 

:Mr •. Jr.. E. Sh&Dmukham Ohetty: May I know, Sir, if the Rco.les which 
;vent wrong then have been 'repaired in the meantime? 

ne Honourable Sir Gharle. Inn .. : The scales of pay are very good. 

PRIVATE NOTICE QUESTION AND ANS·WER. 

STRIItE AT KRARAGI'UR ON THE BENGAl. NAGPUR RAILWAY. 

JIr. Var&l1lctrl VeDkat;a .Togiah: With your permission, Sir, I wish to 
ask a few questions of the Honourable the Commerce Member at short 
notice. I understand he is prepared to answer them: 

1. Has the attention of the Government been drawp to the news that 
has been published in the press of the wholesale strikes of men in Kharag-
pur and some other workshops? 

2. Will the Government be pleased to make 1\ statf'ment on the inform· 
at·ion received on the matter? 

S. wm the Government be pleased to state whether railway volunteers 
wEie called out and whether bayoneting or shooting or both were resorted 
to ~ them in connection with the strike? 

"!he Honourable Sir Oharle. Inne.: A full statement of the attitude of 
the Bengal Nagpur Railway Administration towards the grievances 'Put 
forward by the Indian Labour Union, Bengal Nagpur Railway, was given 
in the press communique issued by the Agent on the 21st January. It 
will be seen that the Agent gave the deputation from the Union, which 
he recefved on the 24th November 1926, a very long hearing. On the 
18th January 1927 the Agent gave the Union a long written reply to all 
the points which had been raised. I understa.ncl that the Agent's reply 
Vias placed before an extraordinary general meeting of the Labour Union 
at Kharagpllr on the 80th of January and a decision was come to that the. 
proposed strike should be postJponed indefinitely. 
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On the 8th of February Mr. Naidu,whQ is the Secretary of the Kharllg-
pur Branch of the Union, was ~  to work under the Executive 
Otlicer in the Housing Department at Kharngpul; Mr. Naidu thought 
that he was permanently trnnsferred which WlIS not the case, and mude a. 
r('presentation against the transfer. He WitS tined one day's pay for not 
co.rrying out the orders, and reported to. the Executive Officer for duty 
(,ll the morning of the 9th. On hearing of the transfer and the fine, some 
of the workshop hands stopped work on the 9th. The facts were report-
ed to the Agent, who ordered t,hat, it should be explained that the transfer 
l\as purely a temporary transfer and tha.t the object was that Mr. Naidu 
flhould assist in the all8'tmcnt of quarters. 1'he Agent 111so cancelled the 
jine. As the result of these orders, the men reflumed work on the after-
noon of the 9th. On the evening of 11th February a meeting of the 
Labour Union was held. AftI'!' this meeting about 9-80 P.M'. a body of 
workshop employees llwnbering 600 to SOO made a sudden ~  on 
Kharagpur raUway station. 'l'hey took possession of sigDal cabins and stop-
ped nIl traffic. The District Magistrate, who was at Kharagpur, finding 
the police at his disposal insufficient to restore order, called out the 
Auxiliary Force who elenred the station and yard. Owing to the violent 
attitude of the mob, it is understood that it wall necessary to use bayo-
nets as the only possible alternative to firing. 10 men were wounded, most 
of them only very slightly. No shots were fired by the Auxiliary Force. 
but £he police guarding a, level crossing were severely stoned, and fired 
two shots wounding one rioter. 

. As only a, few men appeared for work in the shops on the morning of 
the 12th. the workshops were closed, by the railway authorities. The 
Kharagpur Branch of the Indian Labour Unfon is reported to have declared 
" general strike on the 12th, but there has been no general response. The 
latest report from Kharagpur shows the situation there to be quiet. 
Xr. N. 11. J'oahl: May I ask, Sir, whether the Government of India 

will institute an impartial inquiry into the grievances of these people a.s 
weH us an ~  inquiry as to t,he immediate causes of this strik£'? 
Tlw Honourabll Sir Ohartes limes: I am expecting a full report from 

the Agent on the subject, and in the meantime I am not prepared til) 
make any further statement. 

Mr. Ohaman L&l1: Will the Honourable Member be kind eDough to 
institute an inquiry into the bByoneting that took place there and :the 
shots that WE're fired? 

'1'he Honourable Sir Oharles lues: That, Sir, is not a. ma.tter for the 
Railway Department. 

Mr ••• K. Acharya: Will the Government be pleased to say whether 
&ny commUnication has been received from the men conoerned in addi-
tion to the version of the officials? 

'1'h8 BODourable Sir Charles Innes: I have received no commull)cation. 
·Mr. M. K. Acharya: Is it 8 fact that messages to nOD-official Members 

arp being censored? 

.,. A. BaDg88wami lJengar: May I  know, Sir, whether the Honour-
able Member in charge of the Department relating to shooting and bayo-
neting will ca,UBe an inquiry to be made? • 
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The BoDoarable Sir AleUDder Jlu4dlm.aD: If the Honourable Member 
is referring to me by that rather curious designation, when I receive a 
full report of the circUDllltanct's of this case I will see what action, if any, 
is necessary. 

THE INDIAN REGISTRATION (AMENDMENT) BILL. 

IIr. O. Dur&tawamy ~ (Madras ceded districts o.nd Chittoor: 
Non·Muhammadan Rural): Sir, I rise to move that the Bill further to 
amend the Indian Registration Act, 1008, be referred to a Select Com· 

~ consisting of the Honourable t,he Home 'Member, Mr. Varahagiri 
Venknta Jogiah, Mr. D. V. Belvi, Mr. M. B. Besha Ayyangar, Kumar 
Ganganand Binha, Mr. Am81" NBth Dutt, Mr. K. C. Neogy, Mr. M. R. 
J Byaku.r, Mr. Dwarka Prasad Misra, Mr. L. Gt-nham and the Mover,witli 
instnlCtions to report on or before the ht March, 1927; and that the number 
of members whose presence shall be necessary to constitute a meeting of ~  

(Jommittee shall be four. 
Bir, this Bill is a. legacy to me from Diwan Bahadur Ramachandro. Raa. 

This Bill was introduced by him and put on the agenda a number of times 
during the tenure of the last Assembly, but unfortunately he was not able 
even to reach the stage to which I have been able to bring it this Bession. 
Therefore, I ~ mr,self as well as the donor of ~ ~  tome on 
the advanced stage whICh It has reached to.day. The prInCIples of the 
Bill are not very many and the' points involved in the Bill are simple. The 
Bill makes prov.ision for four part;iculltr things. In the first place ~ 

is nC)w a very elaborate inquiry in the (lase of wills which are sought 
to be registered before n BubiHegist.rn· in c8sesin which the genuine· 
ness of the will may be disputed. The Bub·Registrar is under, the 
present Act in a. position to hold a thorough inquiry and examine 
witnesses and then come to Il. decision. If any 'party is not satisfied 
with the decision of the Sub· Registrar it is open to the Registrar also 
to take up the inquiry, examine witnesses and then finally refuse re-
gistration or order registration. Nevertheless. it is stial competent to the 
party to go to a civil court and have Q declaration made that the document 
ought to be registered in spite of the tW() inquiries held by the Registration 
Department. This Bill wants to make these inquiries simple enough by 
saying that if the Sub.Registrar before whom the document should be 
presented. is not satisfied with t,he genuineness of it, he shall endorse it 
sa.ying that the registration is refused. Therenpon within It month the 
psrlies who are directly interested can have the document registered by the 
decision of a competent civit court, and if the court decides that the 
document ought to be registered, then the document is {&.ken before the 

~  for registration. That minimises the process of getting at the 
registration of a document in the nature of a will, Rnd along with that it is 
also added that an authority, to Rdopt may also be similarlytrM.ted. That, 
Sir, is taken up by a p()rtion of this Bill., 
Another portion of this Bill relates to the depositing of wills before the 

Sub.Registrars. Whereas under the present Act a will has to be ~  
in 8, sealed cover before the Registrar alone, it will be enabling partiee 
who have got Sub.Registrars' offices near at hand' to take· their ,will,and 

~ them in the manner in which they are deposited before the Begistl'8l'. 
'l ·"Another point which is sought to be 'remedied ~ this Bill iii' the power 
gi".,n to the Registrar to tra.nsfer an inquiry before one Bub.Registrar to 



TUE INDIAN RBGISTaATION (AMBNDMENT) BILL. 819 

another Sub·Registrar, and if there is any case in which an inquiry before 
the District Registrar has to be transferred to some other Distriot Registrar, 
the Inspector General of Registration is empowered io pass such an order 
under this Bill. Sir, you are aware that in the Civil Procedure Code powers 
of transfer of a proceeding from one court to another court are, proviaed for, 
but there is no suc,h provision in the case of inquiriAs before Sub.Registrars, 
and if a party apprehends that he cannot get Ratisfactory justice before a 
Sub.Registrar, he may apply to the District Registrar for transferring the 
case to some ot,her Sub.Registrar. Such circumstances will very frequently 
occur, and I need not go into the details, because some of them may be 
palata.ble and some of them may not be palatable. 

Then, Sir, this Bill also makes provision for setting at rest some con-
flict of decisions in the case of certain documents. Suppose there is a 
mortgage deed to be registered. A number of properties belonging to the 
mortgagor are mortgaged to the mortgagee. In order to facilitate thp 
registration, sometimes a smaH insignificant property which is within tbp 
local limits of a particular Sub· Registrar is also put along with it, not 
intending thereby to convey any mortgage right over tho.t partioular property, 
but to facilitate registration; this course is oftentimes adopted. Sometimes 
it so happens that the property which is so included does not really ~ 
to the mortgagor at all; nevertheless, it is not the Registrar's function to 
go into the question snd see whether it belongs to the mortgagor or not. 

A third case may also occur where a particular property which does not 
exist at all, may be included in the document stating that it is within the 
jurisdiction of a particular Sub.Registrar. In such cases also, the docu-
ments are as n. matter of course registered, but if these cases go to a court 
and nn objection is taken that the registration deed is not valid on the 
ground that the property which has been included in it was not bod fide in-
cluded, was intended only to defraud the registration authorities or that 
the property which has been included does not really belong to the mortgagor 
or that no such property exists at all, then there are conflicts of decisions 
which have all arisen out of a. Privy Council decisidn. In this Bill a pro'ri. 
sion  is made that i' any property is included in the document  and if that 
property really exists, no further question about the validity should be raised 
by any court. It may be that I include 0. property in Raisins. along with 
Bome of my properties somewhere in my district and register the document 
in Delhi. The property in Raisina may not belong to me, but the registra-
tion authorities on that account should not refuse to register the deed; the 
deed should not be declared invalid because the mortga.gee might have bond 
fide belief that I do hold a property in Raisins. If on the other hand, I 
should say that I mortgage Metcalfe Rouse situated in Raisi'na a.nd it does 
not exist here at all, then such a document alone should be deemed; to have 
been invalidly registered. These are the CBBes, Sir, which are contem-
plated by this amending Bill which I introduce hare,and which I want to 
refer to a Select Commif.tee. The provisions are simple: nevertheless the 
Bill may require some consideration as to the drafting of the vArious pro-
visions and to see whether the various purposes are really carried 'but by 
the draft or not. For that purpose I have included in this list persons who 
are competent to deal with these questions. I fruet, therefore, Bir, that this 
House will accept. my motion that the Bill be reielt"Bd to a Select Com-
mitee. 

lIr. I. K. DaDDett (Home Department: Nominated Official): Bir, I riee 
not to oppose or condemn the Bill itselfwhicli my Honourable and leamea 

o 
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friend has moved, but to oppose the po.rticular motion he has made. I 
40 not wish to try and convince t.he House, nor do I even suggest it, that 
the Hill is 0. bad one. But I do wish to suggest that what the Honoura.ble 

~  ~  tho House to do, namely ,_ to approve tJle 4 or 5 principles 
of this Bill, is perhaps a premature step. Sir, I think I can put the case 
more clearlY in this way by tll\ying that the Bill deals with-the Honourable 
Member said 4,-but I would prefer to say 5-point6, of which one is a legal 
point and 4 are administrative points. The legal point is this, that the High 
Courts in this country have taken to themselves out of Ilo Privy Council 
ruling Il power renlly to legisiate, Rnd my Honourable friend wishes to 
resume this power from the High Courts into the hands of the Legislature 
and to make clear by legislation what is the precise i.mplication of that 
.Privy Council judgment. 

Now, Sir, I might take some objections to the Bill 08 it stands. I might 
take the objection that the clause as drafted so nsto cover the validity of 
doouments and not the validation of registration, does not effect the wish 
of the Honourable Member, and t,hat it is made in the wrong p!l\Ce. But 
these are not matters before us now, and they oan be dealt with in Select 
Committee. But it seems to me, and I trust the House will agree with me, 
that we really cannot commit ourselves to a prinoiple of this Dature which 
resumes out of the ha.nds of the High Courts the power to legislate which 
they have taken out of a Privy Council' judgment; we really cannot do 
that without consulting the High Courts. Well, Sir, that is 8 small point, 
but I think it is a. good point. 

But the ma.in things to whioh I wish to direct ~  attention of the 
House are the administrative points. They are, Sir, four in number. I 
shall take them in the order given to them in the Bill. Clauses 2, 8 and 
the consequential cla.use 6 propose to amend Part VIII of the Act, the Part 
that deals with the presentation of wills and authorities to adopt for 
pUrposes of registration-and the object there is to remove from 
~  Registrar hiB administrative power by a qU8ai-.ecutive pr,-cedure 
to disposed! objections to the Sub-Regisbrar's refusal to register. The idea. 

of my Honoura.ble friend is this, that, when the ~  

12 NOON. refuses" in the case of these two pa.rticula.r classes of documents, 
to register, the a.ggrieved party shall have immediate recourse to the civil 
courts. Now, Sir, I do not wish to state it 8S a. fact, but I wish to state it 
as a mutter for the consideration of this Bouse and any sources, of informa-
tion which the House ma.y wish to consult, that. this power of the Registrar 
to decide objections on which the refusal to register is based, may possibly 
be ,useful. I think it will possibly be in the knowledge of ma.ny Members of 
thie House tho.t" 6 good mlUlY of these oh;ections on which a refusal to 
register is made Bre really not bond. fide. They are made for some small 
incidental_ purpose, possibly connected with the arrangements under which 
the will was made or the power to adopt was given. And a grent many, 
possibi,. it may be the majority, of these objections to regil!tration Bre most 
suitably disposed of by fln executive proceeding before the Registrar. I 
:doalt say it is so: I say it is possible. I am inclined myself to think that 
a ~  ma.jority of these cases are most suitably decided in the interests 
of the parties by executive action of this nature. I therefore suggest that 
on thia .,i'nt a.t least the House do not agree to this principle bv flgreeiIlJt 
~  refer the Bill to a Select Committee,but ask either that the Honourable 
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Member should himself furnish more information or possibly that other 
.means may be taken to put thc House in a position to judge alii this matter. 

Sir, the second administrative point is in· clause 4. This refers to parl 
IX pf the Act. Part VIII of the Act deuls with the presontation of this 
,class of documents for registration. Part IX deals with the presentation 
-of these documents for deposit. 'l'hat is to say, these, documents are 
presented in a closed cover; there is n(l copy of them. They are presented 
in a sealed ~  and the suggestion is that, whereas at present the deposit 
can be made with the Registrar alone, in future the deposit may be made 
with the Sub-Registrar. Here again, it is suggested ~  House should 
.approve the principle of a definite administrative action on, I cOJ)sider, 
·insufficient grounds. I don't know, Sir; if it is in the knowledge of 
Members that in many parts, of India the deposit of wills with Registrars 
ha.s created great practical difficulties. A case of this kind occurs: a. man 
makes his will, he puts it in 1\ sealed cover, goes to the Registrar and 
leaves it there, 'Q.Ild then he dies. And his heirs then make their own 
arrangements among themselves, they dispose of the property, they say: 
"We don't care about the will"; they let it lie. And 80 or 40 yea.rs 
later, the Registrar has got about a hundred old wills falling to pieces and 
so on and their disposal raises a difficult question. It is difficult to make 
arrangements for the safe oustody of t.hese wills. Remember how they are 
presented-I t·hink it is within my Honourable friend's experience-there 
is no copy of these wills. We know nothing about them. We get a sealed 
eover; we have got to keep it. Now, it may be I don't want to make a 
positive statement-it may be exceedingly emoarrassing to local authorities 
in all small local offices of Sub-Registrars-it may be exceedingly embar-
rassing to have to make arrangements for the safe custody of' these valuable 
documents. It even is possible that the sound practicul course is not to 
deposit these wills with Sub-Registrars but to deposit them , .. ith the 
Inspector General. It may be that the better custody may be central. 
Now, Sir, I 'don't make these definite suggestions as things· to which the 
House should necessarily agree but they are points which  should make the 
House hesitate to accept the principle by referring the Bill to Select Com-
mitee. • 
The next point is No.5. There are two points in this number. This 

is a power to-let me put it in this ~  is a power to transfer cases 
from a Sub-Registrar to a Registrar and when I say five points as against 
my Honourable friend's four-it is here that I wish to split up one into 
two. He wishes .to give this power of adjusting business to the Regisf,rar 
and. also to the Inspector General. Now, Sir, why I say the Bouse should 
hesitate in the case of this power is this. The House is aware that there is 
no uniform system of remunerating Bub-Registrars. There are places, 
numerous places, I think, in which Sub-Registru.rs are pa.id by ~  
are. not ~  And ~ may be that, if you adopt this ~ of 
registratIon-you may transfer ft, source of fees (let me put it tbi" 'way) 
from one Registra.r to another-it may be that the Local Government win 
be committed to abandoning alt,oget.her the system of payment ~  fees. 
Therefore, Sir, on the ground of this particular point, I suggest t.o the 
House to dlder judgment on the principle of this particulfll' proposal. Now. 
Sir, I wish to hurry over· this point-these points are all· important to the 
Bill but the Bill itself is not a very large Bill. The second point is that 
my Honourable ~  proposes to, give thelnspec£or General power to 

~  ~  from RegistrsJ::to ~  is toO say, r presume_ 
..Jlshee to give the InspectOl' General the power' to heRr applications from _ 2 
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parties to each registration, for tl"aD.sfer from one district to another. Well;' 
Sir, if my Honourable friend will go through the Act and consider what' 
the functions of the Inspector General under the Act are, he will possibly 
find that he is changing the character of the post. In one respect it is 
true that the Inspector General CRn hear applications of this kind because' 
I think he has the power to order refund of fees. But otherwise he is 
merely a superintendent and he does not have functions of this nature. 
And again I would counsel some hesitation in accepting without full advice' 
a principle of a change in the nature of this office. No.6 is consequentiRl' 
on a subject I have dealt with before and No. 7 is a lega.l point on which' 
I suggested that you cannot really trample on the High Courts in the-
manner suggested if you accept the principle of this suggestion. Therefore, 
I consider, Sir, that these proposa.ls, although I don't consider them ai 
the first blush dangerous, have implications both on the position of the' 
High Courts and on administrative problems whicli arise, which ought, I 
think, to make the House hesitate to accept the principle ~  

Sir JIarl Singh Gaur (Central Provinces Hindi ~  Non·Muham· 
madan): Do I understand the Honourable Member to move for circulation ?' 

Mr. Prl8ident: Order, order. The Honourable Member has not moved 
for circulation. 

Sir Kart Singh Gaur: Sir, I understand from the Honourable speaker' 
that he objects to the committal of thls Bill to Select Committee on the' 
ground that he is not prepared to accept the principle of the Bill. And 1 
submit, Sir, that it is the accepted principle of this House that, before a 
Bill is committed to the Select Committee, it recognises and accepts the· 
principle of the Bill. And if it accepts that principle, the Bill is then con· 
signed to the Select Committee. AR the Government have opposed the 
reference to the Select Committee and yet at the same time recognise that 
the Bill is one in favour of which 0. great deal can be said. I move that the-
Bill be circulated for the purpose of eliciting opinions thereon. In doing 
so, the House will not stano committed to the princip1e of the Bill. At 
the same time, it will have the advantage of sounding public opinion both 
on the legal issues involved and the administrative questions to which the 
Honollr9.ble Rpeaker from the Government Benches has alluded. I there-
fore. Sir, move my motion. 

The Honourable Sir Alezander lIu44tman (Home Member): Bir, if this 
had been a Bill which had been brought in by Government it would almost 
certainly, in view of its character, have been founded either on 0. report 
of some Committee of investigation or it would at any rate have been cir-
culated preliminarily as an executive matter for the purpose of ascertail,l-
ing the viewR of the Local Governments and High Courts. My Honourab1, 
friend haR done., if I may venture to say so, a distinct servfee in bringing 
forward this Bill. There are in it certain provisions which I myself without' 

~ -the Government .regard as likely, or possibly likely, to effect 
some improvement in the law of registration, and when I heard his eloquent 
speech I felt the merits of the Bill even more strongly than I had originally. 
It is possible I might have been compelled to oppose it hut my Honourable 
friend 'Sir Hari Sinll'h Gour has !riven aD opportunity, I think. of meeting 
what I ILDl Bure will be the wishes of the Honse that this Bill should he 
citculated for the purpose of obtaining the opinions of the bOlUes tic whioh I 
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have made reference. I might point out-and it is not without interest to 
·the House-that this Bill regulates a provincial subject,-registration of 
deeds and docwnents. It is true that it is a subject, subject to legislation 
by the Indian Legislature. as Honourable Members will see if they refer 
.to item 21 in the list of provincill.l subjects. It is equally true that it does 
not require any sanction to bring in the Bill. But being, as I have said, 
a B.iJl which deals with a provincial subject, it obviously affeots the vari-
ous administrative arrangements to which my Honourable friend Mr. 
Dunnett has mere particularly referred: it also affe:lts the courts and as it 
-deals with a ilubject which cannot be regarded as of great urgency. I support 
the motion that has been made in this House that the Bill be circulated, 
·and I hope my Honourable friend the Mover, in view of what I have said, 
will accept the prop08Sl that I have supported. 

Kr. O. Durallwamy Aiyan,u: Sir, in the first place, I am extremely 
surprised thai my Honourable friend Sir Hari Singh Gour, wll> is more 
.anxious than any other Member in this Assembly to rush through all hill 
Bills on the very first ~  by making a motion to introduoe, then to take 
it into consideration and then to pass it, should move a dilatory motion like 
this in the case of a Bill which he should have seen in this Assembly 
during the last 8 years. Next, Sir, I am surprised that my Honourable 
friend over there, Mr. Dunnett, should have taken first the legal objection 
.and raised the doubt for the first time in this Assembly that wherever there 
are conflicting decisions between the various High Courts, it is not primarily 
the funct,ion of this House to set at rest all those conflicts. I do not see 
·the necessity for a reference to these High Courts and their sanction when 
,this House can on the face of it see that there are conflicting decisions 
among the various High Courts as to what particular construction should 
he put in deciding about the validity or invalidity af a particular registered 
document. If there is R canflict of decil!lions that is the very reason why 
.this Legislature should take congnizance of "it and set right the conflict by 
noming to one particular view in the matter. 

IIr. 1. II. DUDnett: May I make a personal explanation, Sir? That 
was not my pt'lint. I thoroughly agreo with my Honourable friend that in 
'the case of a conflict of decisions the Legislature must make the point 
quite clear. My point was that the ~  Courts-I do not say all-have 
8ssumed to themselves a power out of a Privy Council judgment of legisla.t-
mg, not where there was a. conflict of decisions, but that each had enended 
Its own pOl\'ers Bnd taken power to legislate. We ought to exercise it but 
we should consult tbem. That was my point. It WBS not a point regarding 
conflict of decisions. I perfectly agree with my Honourable friend that 
where there is 0. conflict, we must set it right. 

IIr. O. Durallwamy Alyanpr: Bir, if really the Government are anxioull 
·to expedite legislation, it was long ago brought to their notice that by 
reason af 0. conflict of decisions the litigants are put to great hardship. It 
'is this Government that is responsible if there is delay in not consulting 
'the High Courts. It ill not necessary for Government to take action that 
a Bill should be actually tabled before the House. It is not necessary for 
·them to wait till the Bin is actually 'before the House. Government knew 
'full well that such a motion was made three years ago and if they 
"anted to expedite the removal of tbe d'ifficutties in· this matter there ww 
time enough for Government 'to nave taken steps to eonsult the High Court. 
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and to have ~  forward, a Government Bill of this nature. Not haviDi. 
done so, when GoverDment find that a Bill has been tabled by a private 
Member and it has had the good fortune of reaching this stage at so early 
Ii' date,' that they should put obstacles in. the way is nothing but Govern-
ment adopting that very policy which they are day after day not tired of 
condemning, namely; the 'policy of cbstruotioD, the policy of Don·co·operlt· 
tion. (Laughter.) . 

Sir, my Honourable friend Mr. ~  theD Baid that there are some· 
.provisions in this Bill which are of· an administrative nature. Sir, when these-: 
documents are actually taken over for an inquiry the proceedings cease to 
be administrative and they beoome judicial fr.::m the stage of inquiry. What. 
I want this House to do is to relieve the parties from the ha.rdship of going 
through the process of three different classes of inquiry, Bummoning their 
witnesses at considerable cost before the Sub·Registmr once, befere the· 
District 'Registrar again, and before the civil courts for 'the third time. 
What is the force af saying that these are administrative matters and that 
the administrative machinery must he first gone through, the Sub·Registrllr 
must be given work, the District Registrar must be given work and that· 
the courts also must go into the matter all at the cost of these litigants" 
not at the cost of the Government. I condemn this kind of objection being 
taken by the Government. Supposing a question arises about the genuine. 
ness of a particular will and the party says that the will WIlB executed by 
thc' testator nt a time when he was conscious and objection is taken that 
consciousness does not mean a sound disposing state of mind lind therefore 
the will is not genuinc. These arc the questions which trouble the civil 

~  and in one case the Madras High Court and the Privy ~  
differed in tpis matter. The wiB was actua.Jly executed by a testator who 
Will! derillred by n. rompetent medical officer, an M.B., C.M., to be' 
cODscious at the time and it W8S neJd' to be valid. The Privy Council said 
that though he was conscious he WIlS not of a. sound disposing ~  of mind 
lind therefore the will was not genuine. 'Are these Sub· Registrars to be· 
entrusted with t,his class of work all for the sake of, the pastime of the 
ndminiRtration? Sir, it is intendpd that whenever any dispute arises about' 
the genuineness of these documentR power be taken to the civil courts 80' 
t.hlit immediately and without ,further expenditure' the parties can have 
thr matter ",ettled by a competent civil court and tliese d0Cuments can be' 
,resist.ered. If there be any difference abouUqis by all means let US discuss' 
it. AU that Mr. Dunnett has said only makes me sure of this that he 
himF.lpjf must be on the Select Committee. It is unfortunate that I omitted' 
his name. But if I have omitted fds name I am not responsible for it but 
Mr. Grnhnm. I commlt,cd him as to which of the Government Members' 
should be included and he told me' that he may be taken or Mr.  Tonkiqson. 
:ae had Il partiality for Mr. Tonkinson and not for Mr. Dunnett. 
Now, Sir, the deposit of wills has got more imagoinary difficll!tics al)out 

~  want of boxes for Sub·Registrars for keeping custody of wills, iron 80.fes, 
'. 811 tht,8e 3l'8 pointed out as objectiOns. Parties must he allowed to deposit' 
t,he will at the nearest Sub.Registrar's office. If there is any such ad· 
ministrative difficulty, then a provision may be made that within 24 hours' 
or 86 hours or within a week after the deposit of a will ~ the Bub· 
ReJriltrar he shall !lcnd it on to the District Registrar or to tbe Inspector-
cGeneral '(Sf Registration as Mr. Durinett suggested. ~  tliat is-not the-
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~  why the party should not be given the facility 0If depositing his will 
in the nearest Sub-Registrar IS office. It is said that ~ are camel-loads 
of wills which are not owned by anybody and lying there. If so, you ca.n 
bum them after a certain number of years, but that is not the reason why you 
should prevent a man who wants to deposit a will in the ~  Bub· 
Registrar's office from so depositing it. Secondly, Sir, this provision iii 
for depositing it Defore the Sub·Registrar or District Registrar. It does not 
make it compulsory on him that he should file it only before the Sub· 
Registrar. Therefore, according to the convenience of the testator, accord-
ing to his knowledge, according to his confidence, he will take necessary 
~  but if there is an office close by, it will give considerable facilities to 
persons who want to have wills deposited safely for the bene1it of their 
descendants. 

Then, Sir, the "nly point that I wish to urge before this House is that 
this House should not be misled into taking dilatory action, because my 
Honourable friend ~  Singh Gour all of a ~  jumps up and puts 
forward t,hat without any notice. I am surprised that the Honourable the 
Home Member also "hould have patronised such a course. (Laughter.) 
I shall wait to see whether the Honourable the Home Member will patronise 
such a eoul"lle when I move a similar motion with reference t,o any Bill 
which he brings forward. All of n sudden to sprin't up Rnd make a motion 
for circulation is not the way. Sir, in which a Bill like this should be treated. 
We have discussed it. Therefore, with your permission, Sir, I wish to add 
Mr. Dunnett's name to the Select Committee. 

IIr. President: Order, order. The Honourable :\{ember cannot odd 
names at, this stage. 

IIr. O. Dur&llWaml Alyangar: Sir, I ('ommend to this House the accept-
ant'e of my motion that the Bill be referred to a Select CGmmittee. 

'l'he Bopourable Sir AleDllder MUddlman: Sir, I do not propose to detain 
.the House at any le.ngth, but if anything convinced me of t,he necessity of 
circulating this Bill' for elicit,ing opinion, it was the speech of my Honour· 
able friend. It indicated very clearly the necessity for adopting the pro-
posal that the Rill should be circulated. He said, I think, that I never 
accept motions for circulation. Now, Sir, it i" well within the knowledge 
of t,his House that I am reproached occasionally for the readiness with 
which I do Bccept motions for circulation; Bnd t,his, Sir, is pre-eminently 
a Bill that ought to be circulated. I will not take up the time of the House 
furt,her. 

Mr. President: The original question was : ~  

. "That the Bill. further .to. amend the Indian Registration A.ct, 1908, ~  
to a Relect Commltt.ee ~ of the Honourahle the Home Member. Mr.'·_raha-
giri Venkata Jogiah, Mr. D. V. Beh,i, Mr. M. S. Suha Ayyangar, Kumar'a.....-
• nand Sinha, Mr. ~  Nath Dutt, Mr. K. C. Neogy, ~  M. B. .. J'ayakar, Mr. 
DWArka Prasad MIsra, Mr. L. Graham and the Mover, Wltll instructions to report 
on or before the 1st ~ 11127: R.nci ~  the numher of m .. mhers WhOAI' "resence 
shall he necessary to OQlIstitute a meeting of the Committee lIhall be four." 

Since which the following amendment haa been moved; 

"That the Bill be cireulated for the purpose of eliciting opinions thereon ... 

The question is that that amendme.nt: be. made. 
The motion was adopted. 

• 
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llaulv1Kuhammad Yakub (Rohilkund and KumaoD Divisions: Muham. 
madan Rural): Sir, I rise to move that the Bill further to amend the 
Indian Succession Act, 1925, be referred taa Select Committee oonsisting 
of the Honourable the Home Member, Mr. H. Tonkinson, Mr. M. A. Jinnah, 
Mr. Abdul Haye, Pandit Madan Mohan Malaviya, Mr. R. K. Shanmukham 
Chetty, Ml'. Anwar-ul-Azim and the Movar; and that the number of members 
whose presence shall be necessary to ·constitute a meeting of the Committee 
shall be four. .. 

Sir, as stated in the Statement of Objeots and Reasons of the Bill, it 
provides for an .amendment of section 872 of the Indian Succession Act 
of 1925. The amendment seems necessary on account of the conflioting 
judgments of the two different High Courts, namely, the Allahabad High 
Court and the Calcutta High Court. Aocording to the Allahabad IDgh Court 
the heirs of a deceased creditor must obtain a succession certificate for the 
whole amount due to a deceased creditor even rf a certain portion of the 
debt may have devolved upon one of the debtors and .therefore it was no 
longer B debt. See Ghafur Khan v. Kalundri Begum, Indian Law Reports, 
Volume 38, Allahabad, page 827 and Mahomed Ali v. Putto.n Bibi, 
I. L. R. 19, Allahabad, page 129. The Calcutta High Court has taken a 
more reasonable view and held that a succession certificate may be obtained 
for the amount whioh is recoverable as debt. See Annapuma Dasee v. 
Nalini Mohan Das, 42 Cal., p. 10. The view taken by the Allahabad 
High Court often causes great hardship as regards the dower cases. Sup-
posing a Muhammadan lady dies lea.ving a husband, a father and a mother, 
her dower debt is one lakh of rupees. According to the Muhammadan law 
of inheritance, one-ha.lf of her assets go to her husband and the other half 
is divided between the father and the mother. In this way the husband 
himself becomes the owner of half of the dower debt and therefore it no 
longer remains a debt. Still, according to the view taken by the 
Allahabad High Court, the father and the mother must obt,ain a succession 
certificate for the whole lUIlount of one lakh of rupees and ~  a stamp 
duty over the same which will not be charged against the husband in the 
dower case. The object of my amendment is to adopb the Calcutta view 
and remove this hardship. 

This Bill is not of such a nature as to require circulation for eliciting 
public opinion. Of course it is intended only to remove the conflict between 
two judgments of the two High Courts. I first gave notice of introduction 
of thiR Rill in 1925. For the last two years I had never the good ~  

of seeing this Bill ballotted ,for. The Assembly was disRolved. ~~  
new ASllembly came into being and I therefore gave notice to intrc)'auce 
this Rill. This t.ime I was fortunate enough to get it baUotted. Now that 
it has reacbed this stage, I find that the Honourable the Home Memher 
has tabled an amendment that it should be oirculated for eliciting public 
opmion. I hope, Sir, that the Honourable the Home Member will himself . 
see' that this is B very hard case in which it will not be good to take still 
lODger ~  therefore I think, Sir, that he will withdraw his amendment.and 
allow the Bill to go to the Select Committee. With these remarks, Sir, 
I move. 

':;i'f,!e Bcmourable Sir AlesaDder Jludd'mq (Home Member): Bir, I have 
pif);;i,?lnotion down on the paper that the Bill be circulated and, in spite 
~ ~ touching appeal by my Honourable ~ ~  ~  Muhammad 

( 826 ) 
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'Yakub, I propose, with your permission, to make 'that motion. It is per-
leotly true, as the ~  ¥ember said, that the ~ is a very simple 
-one. I myself am a httle Inchned to take the same VIew that he does, 
that is, the view of the Caloutta High Court. But, after all, other High 
.courts have held differently. The Allahabad High Court, more partioularly, 
have held that the right principle is tha.t a succession certifioate may be 
.given for the collection of the debts of one or more deceased but Dot for 
the collection of part only of a debt. And the grounds apparently-if I am 
wrong, my Honourable friends here who are more intimately acquainted 
with the decisions of' the Allahabad High Court will perhaps correct me-
'the grounds as I remember them from their decisions were that the con-
·trary view might lead to a multipncity of' suits and harassment to the 
'deb60l'll. That was the view of the Allahabad Court. Now that is a view 
which is contested by a very able Judge of the Calcutta High Court, Mr. 
Justice Woodroffe, now, Sir John Woodroffe, I think. He was dealing with 
the case which my Honourable friend quoted, namely, Annapurna Dasee 
'V. N alini Mohan Das, 42, Calcutta, page 10. He there said on this point, 
and the House might well listen to it, as it will show more strongly than 
"my Honourable friend put it what the point is in the Bill: 

"As regards the objection which has been taken that such a procedure may l_d 
to a multiplicity of suits, the answer _ppears to be twofold. In the first place, if 
the debt be tlue and the debtor be honest and solvent, he will pay on the production 
'Of a certificate for the grantee of the oertificate can give him a valid disoharp 
to the extent indicated by the instrument. There will be no necessity for a suit and 
the question of multiplicity upon which the learned Judges of the Allahabad High 
Court proceed will not arise at all. Nextly, if there is such a Ruit, it by no means 
follows that because a cl'rtificate may bl! given to rl!<.'Over a fractional share of • 
debt thl' principle of law which prohibits mUltiplicity of suits is in any way affected. 
We must distinguish botween two separate things, one is the grant of a certificate 
.and the other is the instituting of the suit." 

Now it is evident from the passage that I have read to the House that 
'R very learned Judge of the Calcutta. High Court has held it very necessary 
to go into considera.ble detail to explain how the ~  of multiplicity 
.qid not really arise.. 'rhe impression that it has left on my mind, therefore, 
il\ that there is a good deal to be said for the Allahabad ruling too, ana I 
thInk it is Q matter on which,although the Bill itself is a very simple one, 
We should have the opinions of the Allahabad High Court and other High 
l(Jouris, and of the Local Governments. Mter all we cannot contend that 
this is 11 matter of great urgency. It is far more important that we should 
come. to !" ~  than a hasty one. It is not a Bill involving a 
constltutlonal or e,ther ISRue, and the Government and the House can have 
only ODe wish and that is to get the best view on this small point of law. 
I hope, therefore, that the House will acoept my motion that the Bill, be 
>Circulated for the purpose of elioiting opinions thereon. 

!lr. O. Durallwamy Alyupr (Madras ceded districts aDd Chittoor: Nro. 
Muhammadan Rural): Sir, I do not oppose the motion of my Honourable 
friend, Maulvi Muhammad Yakub. to refer this Bill to a Selec;t ComJl}ittee, 
but only wish to add that if it goes to Select Committee oniy one point 
'should be considered chie6y, that is the latter portion of the provision 
which he has made. The:first portion is all right, but the latter portion is 
the very crux of the matter. The fil'llt portion is that applications may b, 
m.ae in respect of any .debt or debts clue ,to the deceased creditor or in 
-respect of portions thereof. So far heearries out the principle of en.blink 
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~  to apply for portions of debts  due to II deceased creditor. But 1. 
un ~  undentaQd what he meau by: 

~  'nothingherefn :cont.ained ahaU be deemed to allow aeparate or alleeeeaive 
applications being made' in reepect of portions of the lame debt, whether by the-
-.me Of· a differ __ t heir." . 

. ~  the very exainple he has quoted. A person dies leaving two :. 
three heirs. If one of those heirs obtains a succession ce·rtificate for tb.e 

~  that is due to him, it means by the la.tter portion of his amend-
ment that he debars other persons from claiming any portion of the debt at. 
all. It is th('re!ore a prOVision whicb hanns the other shareholders by 
reason Q£ the fact that one man has come in advance and a.sked for a 
certificate for the portion due to him. Therefore, the latter portion of the 
provision is very dangerous. There may be 8 case in which the interest 
on a loan may become dile, while the principal is not due. I do nGt sec 
why 0. person who obtains a succession certificate should apply ~  the' 
entire ~  of l\pplying for a portion· of it, i.e., the interest alone, in 
the tiNt instanc·e.If he does so, iii he t9 be barred from clqiming the 
principal? There may be two or three different claimants to different 
shares of .8· ~  they may obtain each according to his own con· 
venience.One man should not barnnothe.r man. I therefore feel that 
the latter portion of the provision· is dangerous, and if the Bm is referred 
to Select Committee, I hope that the members of the Select Committee 
\\-il1 give their' consideration to this point. 

I do not approve of the dilatury motion ot the Honourable the Home 
Member. 

Xr. 1'. W. AlUion (Bombuy ~ Nominated Official): Sir, in rising to sup-
port the motion .f<;lr eirculution, I should like first of all to point ,·ut to the 
House that this is not Il matter of any urgency. Undoubtedly the persons 
who ure affected by these conflicting decIsions. have a griew.nce whioh 
appears to be reasonable on the fnce of it; but I would point out to the 
House thnt. the later of these two conflicting decisions 'was passed in 1914, 
and this conflict of authority has been in existence for the last thirteen years. 
'fhere is, therefore, no particular objection to the expenditure of a1ittle time' 
in accumulating the opinions of persons who ought to be consulted on 0. 
mat.t·er i'f this kind. 

I think that probably Bome Members of the House, who are not dhn-
bers of the legal profession, are not very familiar with exactly what a. suc-

~  certificate is. I should like to Bay , in fI, aew words. what. it is. Its: 
usefulness occum when a person dies leaving a debt due to him, or sflcurities 
which are to be realised by hIS representatives after his death, in sucb cir-

~  tPo.t it is by no means clear who is the person properly entitled 
to J'!EIalise the sC.{lurities; or when in ~  of t.here being several people 
who might have aome sha:re in the property of the,deceaseil, it is not certain' 
what \bose shares are. In Auch circumstnnces the law allows a District 

~  after some enquiry, which in practice often lasts only a ·few minutes, 
to issue a certificate to the person who, in his opinion, is the proper pel'Bon· 
to be , . .allowed to coUect. the debt or .ecurities. In practice by far the 
lftrgeJ' 'number d cases. of thia kind refer. to 'two particular clasaea of debt. 
~  which beoome payable on the death of the perSon ooncerned. I refer-
tth iDauMDcopolioiee, aud to money standing to thearedit of"" man ii'lt 



xailw8v or Government or other service in the Provident Fund. A oel1tiJioate-
, is ~  to enable some relation of the dece'ased to draw. either on his 
own account or on behalf of the family, the amount of the insurance policy 
or Provident Fund. In cases where the policy has not been assigned to 
any ~  neither insurance cowllany nor railway will pay without such. 
,II.' cert.ificllote. 

r. It is important to remember that the whole object of the Succession 
. Certificate Act, now incorporated in the Indian Successioo. Aot of 1926. i .. 
to afford protection to a debtor !for the payment of a debt. Suppoee there 
were no succession certificates, an honest debtor might pay a debt that 
he ~ to a. ~  person to thee person whom he quite wrongly thought 
was heir to the deceased and was 'entitled to receive it. If after a time 
s'-me other person, a' nearer relation perhaps, were to come forward and 
bring a suit against the estate to recover the debt, it would be no defence-
on his part to sa'y that he had paid it to someone elso. And the whole 
r)Qint of this Succession Certificate Act was to afford protectivn to the debtor, 
because once a debtor has paid  a debt to a person who holds a certificate, 
then that, debt.or is for ever deared of RII liability. That is a point which-
'I will RfLy at rnee afforrls one reason why this Bill should be circulated for 
opinion. In tho long list of CRses which I have consulted on this point it 
so ha,ppens that, generally speaking, the debtor himself, the person most 
prindpally concerned, has not been represented. It is perfectly true, as 
the Honourable the Home Member said. that in the Calcutta case of 
HH4 Mr. Justice Woodroffe did discuss that point cf. view and came to the 
conclusion that probably there would be no detriment to the debtc'r if this, 
principle of allowing a ce,rtificate for part of a debt was permitted. But 
it is possible there may be something to be, said on t,ile ~  side, Bnd that 
is one of the reasOns why circulation is indicated in this particular case. 
As r said, Sir, nearly all these cases are concerned with application for 
certificates in respect of insurance policies or Provident Funds but there is 
~  class of case, important no doubt, whieh .is entirely confined to 
the United" Provinces. There from 1898 onwal'8s we have a series of ~ 
slons, of the Allahabad High Court in which it W8S held that a certificate-
eould not ~  for a part of a debt. The latcst of these decisions is in 
1918, and in 1914 we have the confiicting decision of the Calcutta mglt 
Court. Apart from these decisions, with s(,me industry I have been un. 
Rble to find any other case in any other High Court in which this matter 
has been raised. and that, Sir, is Q second reason why in my opinion this 
mat,ter should be circ:mIBt'ed for opinion in order that the other High Courts 
may have an opportunity of expressing their views, if they wish on this 
Rill. '  -

¥aulvt ~ Yakub: Sir, RS we get very few days to discus8 
non-official ~ in the House, I do now wisp to detain the House any 

~  on th1s motIOn, although personally I would like verv mueh to ex-
nedite the Bill and to support my motion that the. Bill should go to eo 
Select ~  but as. ~  trend ?f oD.in.ion seems to he thBt fJIc Bill 
~  be CIrculated for ehc.tlOg pubhc OPlOlOb, I beg your leave to with. 
draw my motion Bnd accept the amendmenti. 

Kr. Prllident: If the Honourable Member desires that the amendment 
ehtlUld be carried, he ~  not witharaw the original motion but vot'e for-
tbe' amendment when It IS put. • 
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Kaulvt . KuhammNl l"akub : Then I accept the motion of the Honour-
able the Home Member. 

Ill. Pl'u14ent: The original question was : 

"That the Bill further to amend the Indian Succession Act, 1925, be referred to 
a Select Committee consisting of the Honourable the Home Member, Mr. B. 
Tonkinson, Mr. M. A. Jinnah, Mr. Abdul Haye, Pandit Madan Mohan Malavi,.., 
'llr. R. K. &'hanmukham Chetty, Mr. Anwar-ul-Azim, and Maulvi Muhammad Yakub; 
-and that the ~ of membera whose presence ahaU be necessary to constitute 
'. meeting of the Committee shall b!! four." 

Since which the, follOwing amendment has been moved: 
"That the Bill be circulated. for the purpose of eliciting opinions thereon." 

:The question I have to put is that that amendment be made. 
The motion was adopted. 

THE SOCIETIES REGISTRATION (AMENDMENT) BILL. 

Kr. 1f. O. Kelkar (Bombay Central Division: Non-Muhammadan 
'Rural): Sir, I rise to move that the Bill further to amend the Socleties 
Registration Act, 1860, fOl" certain purposes, be taken into consideration. 
In moving this motion I may as well ofier a few brief observations. In 

the first place I would like to point out that this is a single clause Bill, 
smRll, innocent and non-contentious, and it may easily be accepted by any· 
'body without demur or protest. It does not tread upon anybody's COmB. 
It only seeks to enlarge the scope of the Act by adding two or three words 
which are clear in t.hemselves R.nd which are very useful as an addition to 
~  Act. Even supposing the words suggested be considered superfluous, 
they are necessary to make the position clear. For I ma.y at oriCetell the 
House that the Bill is not intended to tilt against 0. mere phantom of doubt; 
.it is based upon a. fact or two of actual experience. The experience is tha.t 
in some casos registration has been refused by Registrars of ~  to 
bodies which should have obtained that registration wi\hout any objection. 
In the first place now I would like to tell this House wha.t the Act is. I 
am not ~ to read the Aot, but I will content myself with simply _paying 
a tribute to the Act, and it is this. It is a very useful Act. It has helped 
many an institution in this country to be built up. The Act gives in-
corporn.ted societies legal power to R·pPOint their own government, hold 
their own property, perform their legal transactions, and even to provide 
for their own succession. The Aot deliberately sets up a  legal fiction, but 
that legal nction works very useful wonders. If we look back upon the 
history of the different institutions in this country, it will have to be 
admitted that many of the institutions have come into being and have pla.yed 
their part in a. useful manner simply because they could be incorporated 
under this Act. Now· Government may perhaps. stand up to 
.grudge me this Bill because in their opinion the amendment 
of the I Act has the effect of casting a reflection upon the discretion 
of thl. Registrars of Societies or the previous legislators who enacted 
-the Act. But I at once assure the House that I am not proceeding with 
the Bill in any fault-finding spirit. As for the poor Registrars, they 
eould not help, I think, doing what they did because the language of' the 
Act is in itself extremely na.rrow; and, even the legislators who framed the 
;"'Ofiginal Act 70 years ago, I am not prepared to blame, because the time 
;ti.tself was such that there were no political institutions in existence or 
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political educa.tion. It was a time only for primary. schools and a ~  
college or high school here and there, and also a tIme for sma.ll libranes 
ca.lled na.tive General Libraries, patronised by grantees and officers and. 
Europeans, containing a few books here and there, and crude museums 
which were set up for the enlightenment, as it was supposed, of the un· 
educated public. That was tho mere beginning of public life in India; 
and I cannot blame the legislators of the time for omitting political educa· 
tion from the number of items that were actually mentioned in section 2() 
of the Act. But much water has flowed under: the bridge since the original 
enactment of the Act and the present is a time when the whole atmosphere· 
is surcharged with political spirit and political education. In ~  our; 
present reforms and the future of responsible government is supposed to· 
be built up on the solid foundation of political education, and now at any 
rate we must be prepared to rectify the previous errors. The legal clothes. 
of the society must be made to suit the latest development of the body 
politic. Now look at section 20 of this Act. Section 20 reads: 

"The following societies may be registered under thill .Act: charitable locietiea, 
the military orphan funds or societies est·ablished at the several presidencies of' 
India, societies established for the promotion of Bcience, literature, or the fine aN, 
for instruction, the diffusion of useful knowledge, the foundation or maintenance of 
libraries or reading rooms for ~  use among the membera or open to the public, 
or public museums and gallerIes  of llaintingll and other worke of art, oollectioDI 
of natural history, mechanical and philosophical inventions, instrument. or deligJ18."· 

Now everyone I think will admit that this drafting of the section is· 
a.bsolutely hopeless. In my opinion, it is neither 0. good logical definition' 
nor a. good logical division .. It is a failure as an attempt either a.t com·· 
plete enumeration or at complete generalisation. It is an odd mixture of 
particulars and generalities. The other day I read this section to a friend 
who WAS rather witty; and he Raid to me it was reminiscent to him, at any 
rate, of a Zoo rather than of Noah's Ark. He was right. For the noble 
Noah's Ark was at least thoroughly exhaustive in its contents, thoroughly 
representati'{e of all the beings who were to be saved from the Flood. Bui 
this section has the funny appearance of a mere Zoo in which odds and 
ends of exhibits are displayed 88 they come to hand. He was right, because. 
here you soe military orphans popping up their heads against charitable 
institutions and mechanical designs and inventions. Obviously this is all 
very crude drafting of the section and it wo.nts to be corrected. Now the-
~  does in the first place by its title provide for three things-literary, 
scientific and charitable societies. The preamble takes it a step further; 
It brings ~  fine art!l ~ ~  ~  than ~ ~  purposes; ~ the-
pre!l''!lble IS furt.her amphfied In sectIon 20 .• But.lt ~ ~ to 8l' •. ~  
pohtlcal educatIOn can,. by ~  ~  of ~  De. ~ ~  
any of the heads mentIOned In seotlon 20. PolItICal assocIations haft of 
course in their own way to do with literature. They issue political litera-
ture, but they cannot for that reason be called societies estabIiRhed for 
the promotion of litera.ture. Politics in itself is a fine art, but 0. political 
aBsociation is not one established for the promotion of the 'tine arts. Politics 
again is a science, but a political association is not established ~ the 
promotion of science. Scienoe there means natural science. Iblitical 
bodies do in.deed provide reading ~  and ~  as a necessary equip. 
ment of theIr ~  ~  .some p?litical ~  may conceivably also con. 
cem themselves With paIntIngs, pIcture gallenes busts and statues' but 
they ooncern themselves with .hese not a8 works 'of arts but as a ~  of. 
political inspiration only. 
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Now it ~  remains to consider one point. It may possibly be argued that 

political bodies may have their purposes served, so fill' funds ax: .concern?d, 
by Act VI of 1890; but if you look closely at the Act tha.t mlsconceptlOn 
will be easily removed. It is no doubt an Act for the vesting and administra-
tion of properLy held in trust for charitable purposes; but in section 3 you 
at once see that it contemplates the creation of only a treasurer f,or such 
(lharitllblc funds and he in himself is a corporation sole. So that does not 
provide foor any combination of individuals as a societ.y. Now the only 
words that might ,appear to make my amendment superfluous are "diffusion 
of useful l..-nowJedge". Well, Sir, I wish that view were correct and could 
bo upheIa; but as I have already said thrmlt'is based upon a. fact or two 
of experience which belie this interpretation. The Registrars might of 
course grant registration to political bodies wishing for registration on the 
assumptIon tha.t they had to do with useful knowledge. But as I said, they 
refused registration in some cases, whether because they regarded political 
education as useless knowledge or perhaps 'as infernal knowledge, I don't 
'know. 
Now I turn to the two small amendments which I am proposing. :First 

,of all, I refer to the words "political education" which I am specifically 
suggesting to be inserted 8.8 an amendment. I do want political education 
to be recognised as one of the objects mentioned in section 20. Now by 
,adding these words it may be said I am only adding one more ~ to 
this museum or zoo; but perhaps that is inevitable. We know that in 
Hindu society when one proceeds to break cl¥lte he is only proceeding in 
B manner which results in adding one more caste to societv; but that is 
inevitable. If I suggest one more category it is because for "my purpoSe it 
is necessary. If my purpose could be otherwise served I would not add to 
the difficulties of this section . 
. Then &8 for the second amendment, that -should be really acceptable 

. becaulle the words are .. any other purpose of public utilit:y..". That I 
suppose is a comprehensive enough term, and it would also cover the words 
.. or political education" and the word90 II useful btowledge ., . But in 
order to clear all doubts I have added both the words "political education" 
and t.he words •• any other purpose of public utility". 
Sir, I Gaid the Bill was based on one or two facts of experience. J may 

here relate ~ small ~  which was current in Bombay and Poons. about 
20 years ago. The Joke is this. About the year 1006 the late Mr. GopBl 
KrishM Gokhale founded the Servants of India Society. Now it happened 
that 6 Bombay Parsi merchant, with keen and lively business instincts, at 
once wroto to Mr. Gokhale congratulating him upon the brilliant idea of 
founding a sodety for supplying 'domestic servants'. Perhaps he himself 
. \1'1108 worried with domestic troubles like many of U8, and he naturally looked 
upon Mr. Gokhale 8S 0. saviour to the contemporary generation of men 
dist.r8ssed by the eternal problem of domestic servants. And I suppose 
he was' also prepared to concede to Mr. Gokha.le a patriotism large enough to 

~  domestic servantsl for the whole of India. When I heard tha.t joke 
for the,.first. time I ~  aloud to myself "Well, such is fame In And that. 
wa!l theestlmnte ~  this Parsi gentleman had formed of the celebrated 
Mr. Gokhale. ThIS of course is only the ridiculous aspect of the thing; but 
the SllriOUII aspect is this, that the ServRnts of India Society failed to 
secure registration at the hands of the Registrar, not in one but intwb 
.'Provinces. That "is the fact upon which I wllnt to lay stress. Now, if 
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Mr. 'Gokha.le's Society had wanted to train cooks and scullions, Rnd grooms 
,and governesses, then perhaps he would have had no ditlicultiy in getting his 
Sooiety registered; but if instead of trai'ning governesses he was aspiring 
to train a few Governors at his Society. then of oourse the trouble would 
.come in and the Society courd not be registered. There were many other 
1 incidental disadvantages to the Society o.s my informa.tion goes, 
P.ll. arising out of this refusal of registration, and that was the loss 

.of the benefit of Q number of annuities which they might have got if the 

.Society WliS 0. registered one. But of course onthRt aspeot of the question 
I am not going to lay any stress. I lay stress upon the right of political 
associations and bodies to get their registratir>n. From these facts it will 
be seen that the Act does not provide for the registration of political bodies 
'Ql' associations, and it will at once be concedea that the amendment which 
I amaeeking to make is essentially useful from that point of view. 
Kr. Presldent: Motion movl'd: 

"That tile Bill further to .amend the Bocieties Regiarat.ion Act,' 1860, for certain 
iPurpoae", be taken into consideration," 

Kumar Ganganand Sinha (Bhagalpur. Purnes and the Santhal Par-
-ganas: Non-Muhammadan): Sir. I have got an amendment, a. very small 
:amendment to this Bill . . 

Kr. President: The amendment does not come in now. The motion 
for consideration of this Bill must be first carried before we come to 
amendments. 

Kumar GADganand SlDha: Sir, 1 give my wholehearted support to the 
motion before the House that the Bill be taken into consideration. I 
,entirely agree with the sponsor of the Bill that the archaic provisions of 
the Act B8 it stands at present require a good deal of modIfication. I will 
move my amendment at the proper time and then Bay how I consider the 
.Act to be defective. In the meanwhile I will content myself with giving 
:my support to the present motion. 

Sir Karl SlDgh CJo'IIr (Central Provinces Hindi Divisions: Non-
Muhammadan): Sir,"I wish to offer 0. few observations ih connection with 
the motion of my Honourable friend for taking into consideration t.he Act 
known as the Societies Registration Act, XXI of 1860 ,  .  . 

JIr.Preatdent: The motion is that this Bill be taken into cansidera-
tion .. 

Sir Karl SlDgh Gour: Honourable ~  will remember that this 
Bill re-enacts with certain omissioDs the Parliamentary Statut.. known fl.!I 
the Literary and Scientific Institutions ACt, 1854 (17 and ~~  ca.p. 
112, and sections 20 et S/lq.). It does not purport to be 0" D:ew Statute 
but the re-enactment of an old Statute. As such its purpose and object 
is defined and limited by the short title and the Preamble of the AC't. 'fhl' 
short title to which the Honourable the MOver of the motion has referred ill 
•. An Act for the registration of literary, scientific and charita.ble infltitu-
tions II thereby re-enacting the Parliamentary Statute of 1854. 'In the 
Prea.mble the purposes for which the Act was enacted are set out. The:v 
!lore nve in number: first of all, promotion of literature; secondl:v. sciencE:'; 
thirdly I fine arts; fourthly, useful knowledge; and ftfthly, charitable ~ .' 
poses; and these' are enumerateC!l by way of greater caution in section 20jll 
of the Aot. If ~ Members will tum to section 20 of the Aet 
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they will find that these various enumeratIons fall under one or other or 
the main heads stated in the PEeamble. As for instance, libraries and 
museums will come lmder the promotion of literature; galleries of paint-
ings will come under science and fine arts under works of art; under useful' 
knowledge comes natural history, mechanical and philosophic inventions, 
instruments or designs; and last of all we have charitable purposes under 
which come charit.able societies, orphanages and certain exist,ing societieS' 
safeguarded by that section. Reading as I do this Act, I find, that it 
has a very limited object and purpose in vie-w; and it was t.o legalise by re-
enactment certain societies and bodies and the promotion of certain classes, 
of interests enumerated in the Preamble. 

Now, the first que§tion that occurs to me is this. With every sympathy. 
for the enlargement of the scope of the Bill, how can I do so by adding 
to the categorisation in section 20, these two terms-"the diffusion of 
political knowledge and education ", and "for any purposes of publio 
utility." Now, if this Legislature were to tack on to the provisions of 
scction 20 these words of sufficient amplitUde to cover a wide field of 
activities which may be classed under the head .. any purpose of public' 
utility", the result of it would he that the real object and scope of the. 
Act itself. which is limited and defined by the Preamble, would be unduly 
enlarged; and I a.tn afraid that if the matter ever went to the courts,. 
the courts are likely to hold that thia enla.rgemerit is not within the special' 
provisions of the Societ.ies Hegistration Act, the purpose of which is 
defined a.nd limited by the Preamble. I should have thought, Sir, that if 
it was intended to extend the provisions of the Societies Registration Act· 
to the two purposes mentioned in clause 2 of the Bill. that said purpose· 
would be served by either revising the Preamble B!ld then adding on to· 
section 20 the two clauses which are sought to be added on to that section 
here. - -

Kr. O. Durai8wamy Alyangar: Is it my Honourable ~ view that 
the Preamble controls the Act to such an extent that, if it does not coin-
cide with -a section, the section becomes uZtra ",ires? • 

Sir Bart. SlDIh (Jour: The Honourable Member, I think, is too ~  

a. la.wyer to think otherwise. 

My next point is. as I was saying, that if allY provision foreign to the-
ZUa.in purpose of the Act is desired, we could have an independent Bill 
o.a hoc dealing with these two clauses and the other provisions of the Socie-
ties Registration Act might have been assimilated to this new Bill. That, 
is my technical suggestion. I quite recognise, Sir, the difficulty which the-
Boo-ourable the Mover has, as I feel with him tha.t it is a ha.rdship that the 
S'ervants of India Society should be called upon to provide the public with· 
dOl1lestic servants. At the same time I do not see how they could be 
refused registration under the Societies Registra.tion Act, ~  I find 
that (Jle of the purposes for which this Act was enacted was to encourage 
the dissemination of useful knowledge. And the dissemination of political 
education is, I venture to think, dissemination of a useful knowledge. 
Therefore, I submit that even under the existing Act it is possible to 
register sooieties oonatituted aDd formed for the sole purpose of diffusing 
political education. Now, Sir, if that were the onlv object, I have not 
the slightest doubt that I should wholeJae&riedly suppOrt my friend in spite-
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of some scrupJes of conscience frOIU which I suffer where I should be 
able to add this clauso to section 20 without revising the other correspond-
ing clauses of ~ Bill. But when I deal with the next clause, namely ~ 
with the words .. and for any other purpose of public utility", then I pause 
and consider what is "any other purpose of public utility." I do not Bee 
11,OW it comes under any of the five main clauses, the purpose for which 
the Act itself WfiS enacted in 1854 and re-enacted 'with certain omissions 
in l8UD. I therefore usk the Honourable the Mover to ~  me and to 
U1SpeJ Lhe ignorance from which, Sir, I suffer. because, in the first place. 
I should like to have a dE'.finition of the words "public utility". Unless. 
you define the purpose of "public utility", you will be using terma a.nd 
importing them into an Act of the India.n Legislature which is likely to 
cause considerable difficulty in practice. 
M,y second submission is that, Q8sume for the sake of argument. that. 

we allow an extrernely vague, nmbiguous, and I venture to submit, diffuse 
term to get into this Act, how is it likely to promote the real object which. 
the Honourable the Mover has in ~ that these sooieties must be regis-
tered? My friend said that when he was drafting this Bill his primary 
concern was to extend its provisions to socidies -constituted for the diffu-
sion of political education, hut he thought at the E.ame time that he might 
kill two birds wit,h one stone, Iwd therefore he has added clause (b) without 
sufficient advertence I venture to submit, to the real purpose he had in 
view. and I submit that in cascs of this kind simply putting into an Act 
of the Legislature phrases of this character lends to the protraction of 
litigat.ion und difficulties of construction,  and I therefore submit, tha.t they 
ca.use (lonfusion in the interpretation of an Act which must be perspicaCious 
and clear to the la.yman who reads it. It is certainly not clear to me, and 
I think it was not clear to the Honourable the Mover, because he has 
himself said that as he was drafting this Bill he thought that it would 
sarw some sort of purpose, some useful purpose, in the near or distant 
fut11re, the charact.er of which he had not clearly perceived or vi,sualised 
by adding tjIese words to section 20. 

Now. I submit, Sir, that tlie Legisla.ture must be extremely oareful 
in selecting its langullge and not use one word, one comma or coJon, the-· 
meaning and extent of which it does not apprecia.te and understand, and 
I for one would be most reluctant to vote for olause (b) unless, Sir, my 
mental ignorance is dissipn.tod by a. clearer enunciation of the meaning and 
pll1'poRe for whiCh t,his clause was enacted. On the whole, Sir, ha.ving 
given .such consideration BS T CRn to the Honourable the Mover,' And after 
giving him credit. for being the Mover of the Bill, and at the ~  time 
lily utmost sympathy for clause (a) and my desire to insert, it in section 20, 
I woul(! suggest that. the best courso for tbo H'onournble the Mo,'er is tn 
commit his TIm to R. Select CommiUee where' the whole question cnn be 
threslHld out, and thp Ruggestions I have madp considered. 

Sir, I move that the Bin be rcferrpd to a Relect Committee. 
JIr .•. 8. Aney (Rernr Representative). Sir, I had no mind ~ htor-

ven!l in this delnt.e at an hilt for the pxt.raordinn·rv speech which Tn'-lcnrn-
ed friend hnll just. made. He hilS his own ~  Qnd T helieve if he 
had been 80 inclined, he could have himself solved bis diffirulties. Tht> 
real difficulty that he wanted to urge on this House was that clRlIR(, (b) 
was likely to introduce II. ma.Uer into t.hiR Bill which WaS evidently. accord-
ing .to him, . outside .the scope of the' omt:inRJ .Act. That ill t.he Rum awr" 

D 
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Bubstance of his objection. As a lawyar, I believe he should not have 
found an;X difficulty whatever in interpreting the words "for any other 
purpose of public utility", because 1 believe, more than anybody else in 
this House, he is aware of the well known legal maxim . eujuadem ge"eri.·. 
The words "any other purpose of public utility", if there is an occasion 
for interpreting them at all, would be interpreted to mean only any other, 
purpose of public utility such as h88 been contemplated by the Act. The 
principle of euju.dem generi. would certainly apply, and there will be 
no difficulty for anybody who has to interpret these words or to administer 
this Act to find out whether the partiCUlar purpose for which the registra-
tion of a body will be sought will come within the scope of the Act or 
not.  When there are so many categories of objects mentioned. it would 
not be difficult for the officer who has to administer this Act to find out 
whether a particular society, which has as its object or purpose some 
definite public utility described t,herein, comes within the five objects or 
the five purposes mentioned in the Act or not. It is 0. matter of common 
Bense, and there is no necessity for giving any definition of the words 
.. public utility", becaase the words obviously mmm such public utility 
as has been contemplated by the law, Rnd in keeping with other 
purposes specifically mentioned before. The object of the insertion of the 
words "any other purpose" is to show that the list of the institutions given 
in section 70 is not exhaustive but only illustrative. That is the only 
object. If that particular view is taken into consideration, the difficulty 
which my learned friend finds in accepting clause (b) and consequently in 
accepting the whole section, in spite of his considered opinion that sub-
cla.use ('a.) of tha.t section is necesslLl'Y will be at once obviated. And I 
therefore think that there is no reason for taking ~ small ma.tter to a. 
Select Committee and devoting one OJ.'! two days or even a few hours to con-
'Sider whether these words should remain or some other words should be in-
troduced. That CM be done on the "floor of the House even if necessary. 
On taking this point of view into its consideration, I believe the House 
will see that it is BDother unnecessary dilatory motion which he h88 
1!Juggested to-day. I therefore support the ~  p:oposition. 

The Honourable Sir Alexander Kuddlman (Home Member): Sir, let 
me a.ssure my Honourable friend who moved t,his Rill that I am not going 
to oppose it" tha.t I am also ver,Y anxious for the diffusion of politicfl,l educa.-
tion, and if the law does not allow societies with such an aim to be incor-
pora.ted, I should be the first to df'Rire to help them. But I take it tha.t 
the real object of my Honourable friend in bringing his Bill forward is 
not so much to promote that diffusion of political education as to enable 
thpse bodies which are engaged in this missionary task to obtain Borne 
form of corporate existence which would enable thf'm to have a. corporate 
,being. to hold property nnd to have a corporate entity of their own. Tha.t. 
I'take it, .is the rcal object behind hiR motion. He tells UI! that B very 
well ~  society, the Servants of India, were unablp. to obta.in regis-
tration under tha.t somewhat ancient Act of 1860. My Honourable friend 
passed severe strictufes on the draftsmen of that Act. Well. Sir. it is 
many yea.rs ago and these gentlemen who sit behind me will have their 
wit,herS entirely unwrllng. They must have a.ll pasRed over to the great 
tma.jority. It was in fact II. copy of an English Act and the amendment 
which my Honourable friend has brought forward is itself not altogether 
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impeccable. I will not criticise it at this stage because we Bre merely deal. 
ing with the principles of the ]jill which is to enable this particular claN 
.of society to get some form of incorporation. With that prinoiple, I am in 
entire sympathy. I think ~  societies of ~ ~  might be 
extremely valuable, but, Sir, I have a doubt and It IS mam1y a. legal 
doubt. And 1-should like to submit it to my Honourable friend and I 
shall await his answer with interest. As my Honourable friend knows, 
two years after the passing of the Literary and Scientific Institution, the 
Companies Act was pa.ssed and that Act with its various amendments is 
now the Indian Companies Act, Act VII of una. Now, the doubt I have 
is: is it not possible for a society such as my Honol\rable friend contem-
plates to be incorporatc.>d under the far better provisions, the far  more 
full provisions of the Indian Companies Act rather than to be incorporated 
under the ra.ther out-of-date and antiquated provisions of the Act which 
lae seeks to amend? And if it is a fact-there are many lawyers in this 
IIouse who will help in this-if it is a fact tha.t a body of that kind can 
be inoorporated under that Act, is not my Honourable friend's difficult, 
already met under that Act 1 

1Ir. B. O. Kelkar: Under what section? 

The HODourable Sir Alexander Jluddlman: I woul!i ask my Honourable 
m-iend first of all-has he ever attempted to get his society registered 
under the Companies Act? 

Pandlt Hlrday Bath Kuuru (Agra Division: Non-Muhammadan 
Rural): May I answer that question? We have tried to get the Servants 
of India Society registered under the Charitable Societies Act of 1860, but 
not under the Indian Comp/mies Act, 

The HODourable Sir .Alexander Jluddlman: I am much obliged to my 
'ionourable triend. Therefore, the point rea.lly has never been tested under 
the Companies Act. Well, my Honoura.ble friend ~  Under what 
section? As he is a.-lawyer, he is well aware that under section 5 of the 
Act you can foml an incorpora.ted company. If you form a public com. 
rrmy, . you must have 7 people. If you want a priva.te company, you 
must ha.ve two or more, and you can form a company for .uy lawful 
object. There is no restriction. It is very wide indeed and the diffusion 
of political educat,ion must be 8 lawful object. Therefore, there would 
be no difficulty, one would think. under that section, to get such a society 
registered under the Companies Act. If it may be urged that the Servants 
of India Society would not like to follow tha.t course because it would 
involvo their having "Limited" put after their name,· I think I am right 
in sa'ying that there are certain provisions in the Companies Act whlch 
will enahle them. to a.void that if they don't apply their profits to any ,other 
,objects than theIr own aims. 

1Ir. B. O. ~ ~  You mean section 261 

The Honourable Sir Alexander Kud4lm&D: Yes, section 26. Now,8t:, 
and that is the doubt I have. I don't want to oppose the principle 01. 
t.he Bill. I om in sympathy with the Bill. I don't want to oppose the 

~  because the ~  will have ample opp!>rtunity of doing tha.t. 
when the motion for conSIderation is put Bnd my friend, Sir Ha.ri Singh 
Gour, will then be able to again urge the arguments which he might have 

»2 
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deferred until we came to the olause by clause consideration. I am Quite 
prepared to accept, 68 far as I am conoerned, the motion that the Bill be' 
taken into consideration. ' 

Mr. If. O· Kelkar: Sir, with regard to the remarks of Sir Hari Singh 
Gour, of course, I admit my inability to dispel his ignorance, for two-, 
reasons. First, in many cases, there is no real ignorance; he only pre-
tends it. And in other cases, when there is ignorlloce, at is so dense that 
it is impossible to remove it. Now, I would BtI,Y only this about, the 
motion that he has made. If he was really, if I am to suppose that he-
was renIly, actuated by a spirit of friendliness in his attempt to make 
thut suggestion, why did he not himself give that amendment before 'I 
If he wanted really ,to help me, there was time enough to send in an' 
amendment so that his amendment could have been accepted. I had no> 
objection to accepting jt-·and tha,t amendment being made, of course my 
purpose would have been served. But instead of sending in that amend-
ment in good time, he now stands up and makes a difficulty. Therefore, 
I think that he is not actuated by a spirit of friendliness towards one part 
at least of the Bin. Then, he says, it is confulling to have the w:ords· 
"public utility" in :the Act. But I would only ask him to put the words 
II public utility" side by side with •• useful knowledge" and I would ask 
him to make 0. choice as to which would be rea.lIy more confusing. Both. 
the expressions are so broad in their application that it is very difficult to 
chooso so far as the difficulty of confusion is concerned. And if he can 
accept the words of section 20, namely "useful knowledge" as not. cBusing 
confusion, he should similarly be· prepared to accept my words "public 
utility" a'S also not causing confusion. 

Then, with regard to the observation made by my friend, Sir Alexa.nder' 
Muddiman, he said toat political educa.tion was not the real object, hut 
lDcorpomtion was the real object,. Well, I really object to that. Why 
should he assume that a corpora.tion which wants to set itself up as a. 
political body intending to give political education to society and doing 
politica.l propaganda over toe country, why should fte assume that it is 
not one of the objects of a political association to give political education 7' 

The Honourable Str .A1u:auder lIuddtmau: Mv Honourable friend h8!l 
misunderstood me entirely. What I said was :that your object was to get 
an incorporated institution. There is nothing to prevent the diffusion of 
political education by an unincQrporated association· I understood what 
you want is incorpora.tion. The Honourable Member, I think, has mis-
understood my pQi.nt. 

IIr. K. O. Kelkar: Then, with regard to the suggestion that a society 
like that should seck rflgistration under t,he Companies Act, I shall simply 
characterise it as fantastic. In the first place, you will see, Sir, that the 
sociefies montioned under section 5 of the Companies Act a.re supposed to 
be ~  concerning themselves in pounds, sqillings and pence, in 
business. 

The Honoura.ble Sir Alexallder lI[udd1man: Not in the least. 

IIr. K. O. Kelkar: You read "Company having the liability of its mem-
;:'1iHft:a limited", but m the case of an association like the one I have in 

~ ~ there is no question of ~  or unlimited. iiability .• ~  I ~  
'OUt m my first speech, exerclsmg the four functions or prIVlleges whlch, 
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incorpora.tion giVeB, .namely of holding corpora.te propetty, running a 
. .corporate government ... 

Mr. II. :a. J.yakar (Bombay City: Non·Muhammadan Urban): Sir, on 
a point of information. May I invite the Honourable the Home Member's 
attention to clause 14 of the Societies Reptration Act? 

Mr. Prllident: Order, order. 
to make 8 speech at this stage. 

The Honourable Member is not entitled 

Mr. II. :8.. Jayakar: I am merely asking !the Honourable 
.attention to a point which he raised-whether such 8 society 
without difficulty be incorporated under the Companies Act. 

Member's 
could not 

The lIonoura.ble Sir Alexander ~  I think it is an irregular 
method of doing' it. 

Mr. Pruident: The Honourable Mr. Kelkar will pleaae proceed with hil 
reply . 

. Mr. X. O. Kelkar: That at least is my view that the Companies to be 
registered under the Companies Act are principally intended to De Com-
panies concerning themselves with some kind of business or another. There 
must be profi.t in the business; that seems to be an essential idea.; whether 
that profit is not ultimately appropriated for selfish purposes or spent on 
public purposes is another matter. But in the idea. itself of companies 
'registered under the Act, there is pounds, shillings and pence. Whereas 
tha.t is not the caso with the kind of sooleties with which we are concerned. 
:Now, if that could really serve the purpose not only for paUtical Msocia-
tions nnd bodies but for all those kinds of associations which are mention-
ed in section 20 of -the Registration Act then why was not this Act 
repealed? I do not think the ~  ever intends to keep two enab-
ling parallel Statutes on the record at the same time. If, as my ~ 

-outable friend points out, ~  real purpose of the k.ind of society I am 
'thinking of , would be served by the Companies Act, then at the end of the 
Companies Act a repeal of the Rocieties Registration Act should have been 
actually enacted. :But that enact,ment ill. kept alive, and my contention 
is that a society likfl the OM I am contempla.ting must be put on the same 
righteous level OK the societ.it,s ment,ioned in seC'tion 20 and not on the 
sume sordid level as the societies contemplated under the Companies Act. 

Thon, with regard to scdion 26. I will just rC'ftd the ~ of l\ihe sec· 
tion to convinee t,he House that the suggestion is simply a.bsurd, and 
that no society like the om' I ha.ve in mind would go in for registraltion 
under that sf!(ltion, The House will bear with me while J read the whole 
of section 26: 

"(l) Where it is proved to the sat.isfaction of the T"ocal Government. that an 
&lBooiation capable of being formed aR a limited company has been or is about to 
be formed for p}.'omoting commerce, art, science, charity, or any other useful object, 
and applies or mtE'nds to apply itR profits. if any (17,ind !/atJ, pTofitB In the fir&t place) 
01' other income in promoting its ~ ~  ~ to prohibit the payment of any ~  
to its members {murk the. 'word ~  l. t.he Local Government may, by. hcenne 
under thE' hand of one of Its Secretaries, direct that the association be registered &I 
a company with limited liability, without the addition of the word 'Limited' to ita 
name, and the GR8ociation may be registered accordingly. 

(2) A licenAe by the Local Government onder this section may be granted on tueh 
conditions and subject to Buch regulations &8 the Local Government thinks fit and 
thos'e conditio 8 and regulations shall be binding on the association, and shatl, it 
thA Local Govemment 80 directs, be inserted in the memorandum and articles, or 
in one of thOle doeam.entl. 
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(3) The &Ssociation shall, on registration. enjoy.all the privileges of limited 
companies, and be subject to all their obligations, except those of using the word 

~  &s any part of its lIame, and of publishing its name and of filing lists of 
members and directors and managers with the registrar. 

(4) A license under this section may at any time be revoked (tAeae word. ,"'ould 
be marked), a license under this8oction may lit IIny time be revoked-hr the Local 
Government and upon revocat.ion the Registrar shall ent.er the word 'Limited' at 
the end of the name of the &8sooi&tlon upon the register, and the &Bsociation shall 
cease to enjoy the exemptions and privileges granted by this section: 

Provided that, before a lioenae is so revoked, etc." 
Now, I ask any fair-minded Member of this House whether tha.t is & 

section under which any spirited or self-respecting politioal society or 
association would like itself to be registered when there is that other Act 
ava.ila.ble. 

1Ir. H. G. Oocke (Bombay: European): Is the Honourable Member 
a.ware that the European Association is registered under this Act? 
Mr. H. O. Kelkar: I do ilOt know. I cannot speak for the sentiments· 

of the European Assooia.t;JoIl.· I suspect that their Association is ~

rily conperned with pounds, shillings and pence. (Bome Honourable 
MemberB: .. No, no. ") I have not got that sordid idea at any rate of 
political bodies which seek registration in India for political propaganda, 
and work. I can never think even of the European Association without 
that underlying thought of ~  shillings and pence. If there are two 
parallel enactments available to them and if they go to the other Act I 
can at once see that they intend to be a ~  company with some busi-
ness in hand, ,though of course with the ultimate charitable purpose of 
a.ppropriating some of the profits for a public purpose. 'l'hat is another' 
thing. The kind of society I have in mind difters in essentials from the-
kind of society contemplated under, section 20. I think it is absolutely 
an insult to the sooietieR which I have got in my mind and an insult to-
the intelligence of thil'l House for ~  Honourable the Home Member to 

~  that the kind of BSsociations which I have in view shoulf get them-
selves registered \llldcr the Companies Act. Of course he has asked why 
the Servants of India Society did not register itself .under that Act. I 
think jf he seriously puts that question he will get an anawer which will' 
ring in his ears. 
The Honourable Jlr. S .... Du (La.w Member): The answer is tha.t· 

they never thought of it. 
(Mr. President then rose to put the question.) 

The Honourable Sir Ale:lander Muddlman: I should like to reply, Sir; 
I fear at some length. 
The Assemhly then adjourned for Lunch till Twenty-Five Minutes to, 

Three of the Clock . 

. The Assembly re-assembled after Lunch at Twenty .. Fi\'e MinuteR to, 
Three of the Clock, Mr. Preside.nt jn the Chair . 
• 

MESSAGE FROM THE COUNCIL OF STATE. 
Se_tary of the Auembly: Sir. the following Message has been received 

from i;Qe Secretary of the Council of State: 
";,.' ."1 ~ directed to inform the Legislative Assembly that the following motion" walJ 
:.n:ied·iD the Council of State at their meeting held on tbe 15th of February 1927 and' 
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to requ8lt t.he concurrence of the Legislative Aslembly ill the recummendatioD 
contained therein: 

'That this Council do recommend to the Legislative .Assembly that the Bill to 
c'I190Iidate and Bmend the law relating to the provision, maintenance and 
contl'ol of lighthouses by the Government in British India be referred 
to a Joint Committee of this Council and of the Legislative Assembl,. 
and that the Joint Committee do consist of twelve members.' .. 

THE SOCIE'l'IES REGISTRATION (AMENDMEN'r) BILI-contd. 

The Honourable Sir AleDl1d.er KuddJman: Sir, 1 am indeed a very 
unfortunate man. (An Honourable Member: "Are you?") I spentl some 
time this morning in endeavouring to help my Honourable friend, Mr. 
Kelkar. I endeavoured to show him that I had great sympathy for him. 
Not only that, but I fra.nkly appreciated his difficuJties; and, Sir, wqat is the· 
result? He returned to me a most disappointing answer. He found in my 
iegitimate criticism of a. possible legal point that the position wa;s so seriou& 
that when the Home Member gave .that reply it would ring in the ears of 
India. Sir, this is a smallish Bill, if I may say so, to give such remark-
able results whatever my ;reply had been. 

Now, Sir, I should like to tell the House that I did not take my Hon-· 
ourable friend Mr. Kelkar by surprise. I did not spring this point about 
the Company law upon him ~  having warned him. I had some 
conversation with him and he was aware of the point and I thought iliat 
he would have welcomed this discussion and would have overwhelmed me 
with his knowledge, doubtless much greater than mine, of the Company 
law. n is true I did draft the Indian Companies Act; s.till there is DO 
reason why I should claim to know much about it. Well, Sir, the only 
difference really between us is whether in suggesting to him that the Ser-
vants of India Society, that well known and important society, might 
register itself under the Companies Act and thereby avoid the trouble they 
find ~  in I was making any unreasonable or any improper sug-
gestion. Now, Sir, I must beg the House to believe me that I was in 
perfect good ~  ewhen I made the suggestion. I waS making a very 
serious suggest.ion. My Honourable friend, Mr. Kelkar, told us that nO' 
respectable non·trading society would care to be registered under the 
Companies Act. My Honourable friend Mr. Cocke interrupting instanced 
the case of the European Associa.tion. Well, Sir, perhaps he 'was unfor-
tunate in suggesting the European Association in this House, 4but still to 
my mind ~  is 80 very respectable associa.tion. But perhaps my Honour-
able friend will permit me to say ,that I have in my hand a list of ODe 
or two Rssocintions which have been registered under the Comp80nies Act 
and T think my Honourahl". friend will agree that they are societies that 
are oertainly respectable. One is a religious soc,iety, /the lndian Catholic 
Associat.ion of Southern India. That appears to be 80 very respect80ble 
~~  ! 

Xl'. A. :Rangl8waml Iyengar (Tanjore cum Trichinopoly: Non.Muham-
madan Rural): They have their own troubles. • 

The Honourable Sir Aleunder Kudd1man: My Honourable friend will 
probabl.v beRr me out and I ~  expect his support on that ~ as to the 
next two societies, the ~  Edward Educational Societv which appa-
rentl:v operates in CRnara and the Nursing Association which operates in 
MadrRS. Therefore, !there ill no slur in the suggestion that 80 BOcietly 
should register itself under the Company law. 
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Paadl' Blrda1 .ath KlIlIIl'1l: May I put a question to the Honourable 
Member? Perhaps he would reply to it at this stage. Does he consider 
whether, if the Servants of India Society, for instance, is registered under 
the Indian Companies Act, it would be exempt from the payment of in-
.come-tax? . 

The Honourable Sir Aleu.nder lIuddiman: I should certainly deprecate, 
in the absence of my Honourable friend Sir Basil Blackett, any sugges-
tion ~  any society which has an income should be exempt from income-
tax, and I am sure this House would be inclined to take that view also. 
I was developing the point tha.t really there is nothing derogatory in the 
1suggestion thllat a society should register itself under the Companies Act. 
My Honourable friend made a point that the Companies Act reaJly is one 
·only for1!he sordid associations which ca.re for nothing but rupees, annaa 
and pies, and that, if you. register yoursclf under that, after all you can have 
no raaJly high ideals and iIt would be a slur on that soc,iety which does 
such admirable work in India and which is so ably represented in this 
Hnuse to trust the Companies Act. My Honourable friend read-and I 
.will not weary the House by again reading-section 26 of the Companies 
Act, but I should have thought it was a refutation of his own contention, 
because there you hnve t.he Act referring to ~  formed for pro-
moting commerce (there you have thp rupees certainly), art, science, reli-
gion, cha.rif;y or any other useful object. The-Act itself contemplates 
'thcse societies. My Honourable friend Mr. J ayakar with very great 
courtesy came to me after the debate was over and suggested to me his 
. point in connection with ~  14 of t.he Societies Rcgis.'!iration Act. I 
am much obliged to him for doing so, because it. giveR me an opportunity 
'of dealing with what. I am sure he mURt feel a difficult.y. He referred me 
to seetion 14 of the Ac.t which provideR for what. is to happen on dissolu-
~  of a sQciety and he eaid righUy-T 'Raw his point-"Here you a.re, there 
is II. great diff0rence in the CompnnieR Art.. If one of t.ltese societies 
is dissolved, you apply t.he Cypres' doct.rin£' of t.l'I.n,tpc-ship." But 
'that iF.! ~ quite eORily in the CORe of registration of soci.ties under 
'the Compnnies Act, because '8. society of the ~ we have in mind would 
naturnlly also make provision for that in its own nrticles: I underst.n.nd 
t.hat in ~ it is , the prnct.ice for Chnrit.nblp-Socipt.ips ~~  under the 
'Companif'R Act. tf) pro'.'ic!c t.haf. after ~ their ~  ~  my 
Honourable fril'!nd will admit thAt evell t.h£' Servants of India Society 
would hn-ve to pll.y their debtll-nfter liquidating their debts. t.he surplus of 
th" RflRctR on II. Iiquidntion Rhould be applied OIi the same sort of doctrine 
as you have under scction .14. That, Sir, is 1;he answer on that point. 
'Wl'lI. Rir. I think 1 hn.vp renllv hppn ~  confinned-T 11m SOrry to have 
to snv R0--rather confinneil in the view T orig-innllv t.ook. but' it would 
'he qliite pO!'Isible nnd not derognt.ory Rnd perhRps p-ven uMfuJ for the 
8f'rvantR of India Society to pome under the Companies Act Bnd I Will 
flXTJIII,in wh.\'; for t.his rensrm Ithllt, t.hr Societie'R Registrltt.ion Act, 1\8 my 
Honolll'lable friend pointed out and rightly pointed out, is a very antiquated 
Aot. nnd is deficient in procedure. For pxample, it. does not contain t.hoRe 
metie,jlollS requirpmrnts as to accounts which aTe insiAted on in the Com-
panie" Act., a.nd is in many ways cBlculat.ed t·o secure better provis.ion for 
the objects of t.he Rociety nnd to. prevent the funds of n. society from 
hflin!{ divmted from t.heir proper channel!!: T hBd to make t.his ruther 
long reply t.o clear my!!clf of the charge, It rnther unreasonable 
~  considering that I WflS ~ to help the HonourR.ble Member, of 
maJdn,,\'1t suggestion that was fllntnstic. Surely if there was any fa.ntasy, 
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it ws;s his ~  I think my suggestion that societies should register under 
.. the Companies Aci a very proper and reasonable suggestion, and one that 
should be considered. 

I will not oppose the consideration motion at this stage, but if I am 
advised by competent legal ~~  at a further stage that registration 
·can and ought to be effected under the Companies Act, I may take action 
in another place. 

lIIr. President: The original question was: 

"That the Bill further to amend the Soeietie8 Registration Act, 1860, for oertaill 
purposes, be taken into consideration." 

,Since which an amendment has been moved: 

"That the Bill further to amend the Societies Registration Act, 1860, for certain 
purpo8e8, be referred to a Select Committee." . 

"The question I have to put is that that amendment be made. 

The motion was negatived. ' 
JIIr. Presldent: The question then is: 
"That the Bill further to amend the Societitlll Registration Act, 1860, for certaiJa 

purposes, be taken into consideration." 

The motion was adopted. 

JIr. President: Clause 2. 

(On Kumar Ganganand Sinha rising to move his amendments.) 
The Honourable Sir Alexander JIIuddiman: Sir, on a point of order-

I should dislike exceodingly to object on an unnecessary point' of order-
but I only received the amendments tha.t appear in the Honourable Mem-
ber's name this morning. If it were only Bn amendment of substance I 
would not object, but I understand that the amendment is of some im-
portance t\s it may raise II. question of sanC'tion.' I therefore object on the 
ground tl\at I have not ha.d sufficient time to consider the amendments. 

JIr. President. Under the circumstances, the Chair is not disposed to 
suspend the Standing Order to enable the Honourahle Member to move 
his amendment. 

Kr. S. Sr1n1vuhIyengar (Mo.dras Cit.y: Non-Muhammada.n Urban):, 
. Sir; while a.pproving of this section, I wish to Jloint out ~  really the 
Indian Companies Act does not at 11011 apply to the ca.sell which were put , 
forwa.rd 8S CBses requiring special registra.tion by my Honourable friend, 
Mr. Kelkar. The Companies Act no doubt allows any corppo.ny to be 
fonned for any h\wful purpose, and prohibits certain ~ being 
formed without registration, unless they carry on business for the pllrp08e 
of ga.in. It does not mean tha.t companies cannot be formed for a ~  

purpmm. The whole object of Auch associations as were refetTed to in ~  

Kelkar's speech is to get them registered and to give them a quasi-corporate 
exiRtence for certa.in Jeg-BI purposes, and that can he achieved much more 
easily by the compendious procedure indica.ted l1y that antiqua\ed Act 
than bv the elabomte provisions of the Companies Act. No doubt it is 
open to those associations who wiRh to dedicate their profits and income to 
eha.ritahle objects to ava.il themselves of the provisions of section 26 of the 
'Companies Act, but I!till those companies must be associations ca.pable of 
-being formed as limited 'compa.nies. They are only capable of being" IOftn-
ed as limited companies when there is e. ah&l'8 capital or other requirements. 



LEGISLATIVB ASSEMBLY. [15TH FEB. 1927. 

[Mr. S. Srinivasa Iyengar.] 

I do not know about tbe Servants of India Society, hut there are many 
societies fonned for political purposes which cannot have a sbare capita.l. 
It is therefore irnposRible that these associations can be registered under 
the Companies Act, and even if some of them by having 0. share capital 
could be registered under the Companies Act, it is most. inexpedient tha.t 
they should be governed by the Companies Act, which would frustrate the 
objects of summary registration. I don't think that political associations 
do require registration. Speaking for myself I do not deRire that such 
associations should have this kind of statutory recognition.  I would desire 
that they be free of these entanglements. They will be otherwise com-
pelled to submit accounts and to be Rupervised by Government Depart-
ments. That is a matter of detail. There are however some political 
associations which may require to have the benefit of this registration, and 
I don't see why they should he prevented from having'the benefits of that 
registration. I do not believe it necessary that political associations should" 
be registered in this country, having regard to the present system of Gov-
ernment. 
Clause 2 was added to the Bill. 
"Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 
Mr. If. O. Kelkar: Sir, I move that the Bill be passed. 
The BODour&ble S1r .Alaander KuddJmaD: Sir, I have only one obser-

vation to make, and that is that my Honourable friend, the late Advocate 
General of Madras, tells us he is against pofitica.l ~  being given 
corporate existence. I would ask him with the authority of his great 
experience of law to tell the House how they can hold property if they are 
not incorporated. 
Mr. Pr8ltclent: The question is: 
.. That the Bill further to amend the Societies Regiltration Act, 1860,-for certain 

purpostll. be PUled." 

The motion was adopted. .' 
THE LAND ACQUISITION (AMENDMENT) BILL. 

Mr. If. O. Kelk., (Bombay Central Division: Non-Muhammadan Rural): 
Sir, I bcg to move tha.t the Bill to amend the Land Acquisition Act, 1894, 

, for certain purposes, be circulated for the purpose of eliciting opinions 
thereon. • 
Sir, on this subject the preliminary remarks that I had to make were 

made in my last speech on t,he last occasion, of course not knowing at 
that "stage that a convention was being established that Bills should not be 
opposed by Government at the time of introduction. At any rate what I 
had to sa.y has been said before; therefore I do not wish to take up the 
time of this House by making further remarks. 

~ I wish to say -at this stage is that the motion I am ~ ~  is IJ:Il 
absolutelv modest one. I recognise this fact that it is no use wmnmg thIS 
Bill bv ~ snatch victory or losing it by a snatch defeat. There are. many 
points in this Bill which may he contentious. and I can quite conceIve an 
honl'st difference of opinion in ~  to some of the points. ~ am per-
ROJ1Rl1Yoonvinced of the reasona.bleness of my points, but ~  18 not ~  
wbole' t:fiing. Many RF.IRociatioDs and public bodies who are mterested In 
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land acquisition, may have got other views on the subject; and it is 
therefom absolutely. reasonable that we should hear. views from all sides 
. before going to '. Select Committee and pressing my amendment,s. 
I am certain that the .Bill will come ba.ck. with a large bod,Y of opini6n in 
my favour. Then I wIll move tha.t it should be sent to a. Select Commit-
tee. In the meanwhile I would only say that my motion btling one for its 
circulation, I trust that the Government will not need to oppose it a.t this 
stagfl. I do 'not expoct them to send it abroad with a blessing, but I hope 
that, they will nut, Bend it, out with 0. curse. I therofore move that my 
motion should be IIlccepted. 

Kr. J. W. Bhore (Secretary, Education, .Health and Lands): 
Sir, I a.m glad that my Honourable friend has asked for circula.-
tion, far I am afraid Governmtlnt wouldha.ve had to oppose.any other 
motion. The chang'os which ihis Dill seeks to bring about are of a some-
wha.t revolutionary character, and before this House is in .Bi position to 
'address itself to their closer examination, as my Honourable friend quite 

~  remarked, it sho1..\ld be in possession of the critioism of bodies who 
WIll primarily be affected by these changes and of authorities and indi-
viduals whose experience of land acquisition practice and procedure must 
he of grcat value in assisting this House to come to correct conclusions. 
As my Honourable friend Mr. Kelkar has remarked, it is Dot merely Looal 
Governments that are interested. Looal bodies, municipalities, railways. 
. and companies are all intima.tely concerned, Bnd I feel that they should 
he given the fullest posAible opportunity for the free exprej,\Aion of their 
views before the House gops further into this ~  But I think, Sir, 
it is necessary that I should take this opportunitI of indioating the objec-
tion!!. ann I may say they are serious objeotion?, whioh Governmen·t see 
to this measure. I shall try ,and oonfine myself as far .as possible to the 
general features of this Bill and refer only to individual provisions so far 
as this may be necessflll'Y to facilitate reference to and illustrate the· 
general ppnpiples involved. 

The first impirtant feature of this BUI, Sir, is that it substitutes· 
judicial co1..\rls ·and provincial Legislative Councils for Local Governments 
RS judges of what constitutes a. public purpose within the meaning of the 
Act and of the need for the compulsory acquisition of property for that 
purpose. Let me take fi·rst the question of judicial ~  I contend 
that u judicial court is not and cannot be as good a judge of public needs 
as a Provincial Government becausc it cannot possess that wide adminis-
trative experience and knowledge which is neoessary to assess fairly and 
justly public needs !lnd requirements. Then, Sir, I speak under correction, 
it seems to me that no judicial court has anywhere been invested with the 
power of final decision on this question. I say final decision beoause, 88 
far as I can see from the Act, there is no provision for appeal from the 
decision of the district court on this point. 

Now, Sir. let us come to local Legislative Councils and the ~ they 
are destined to pla.y in this land acquisition drama. which my Honourable 
friend proposes .to stage. Let me read sub-clause (9) of cla.use 6 of the 
Bill. . It rtlnA as follows: . 
•. "Provided 1&150 that no Buch declarat.ioD (namely, a declaration tbat the purpoee 
. is a public purpose) shall be made unless the purpose for which the ,land maY.-be 
needed to be acquired has been approved as a public purpose by a SpeCl!iC ~  
of tbft Legislative Council of the Province in which the land may be Situated. 
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}"'rom the dim memories of my past district experience, let me resu.-

mtate the recollection of B case in which I once ooquired for a 
oertain municipality, let US call it A, 8 cents of land for a public 

latrine. I venture modestly to suggest tha.t I did my work fairly and 
.f'xpeditiously, IIond in a. very short time, a matter of days, the ~ 

.of the town of A were blessed with the convenience desired. Now, what 
would happen if my Honourable friend has his way? The town of A 
might clamour for its latrine, but not a litt'le finger could be raised to 
satisfy that clamour or that need until, to use the words of the Bill, 
the purpose for which the land was required had been approved as a. 
public P?rposc by a 'pecific resolution of the Legislative Council of the 
Province. It might well be, Sir, that the Council might not be in Session 
at the time the proposal was Mv,anced. That wou'ld mean an initial delay 
amounting in some cases perhaps to months. Then, Sir, when the ques-
tion came before the Council there might be a debate and in the end you 
might perhaps get your specific resolution declaring that ,Q, public la.trine 
was Ii public purpose within the meaning of the Act. But, Sir, you would 
merely by this resolutiori be authorised to set in motion the further 
cumbrous procedure demanded by. this Bill. In the meantime, Sir, what 
happens to the town of A? The convenience and aesire of the town of A, 
the urgent needs of public health and sanitation, what happens to them? 
'That, Sir, seems to me to be a serious demel'it of this Bill. AR for the 
grievous waste of a Council's time which this proposal must involve I need 
say nothing. It must be obvious. 

8 1'.JI. 

'Theni Sir, I come to the second important feature of this Bill and 
that is the institution d'f boards of arbitration, nonnally 'elected by both 
parties to the dispute. The present procedure in ooquisition cases is briefly 
as follows. The Collector investigates a case fully; he then proceeds to 

~ an award and if the party interested is not slttisfied with that award, 
he may require that the caSEl be remitted for the consideration of.the Court, 
the court being defined as the principal civil court of originaJ jurisdiction. 
Thore is I1n appeal ~  the award of t,he Court or froln any part of tha.t 
award, subjotlt to the provisions of the Civil Procedure Code, to the High 
Court and eventually to His Ma.jesty in Council. Now, Sir, what does the 
Bill propose to do ? It proposes to interpose a court of arbitration between 
the awnrd of the Collector nnd the appeal t,o the district court. The pro-
cedure will be as follows. The Collector makes his award. If It party is 
not satisfied with that award, he mny flfolk for Ii bO!trd of nrhit,rn.t.inll. Aft,or 
this body, with the inevitable delays which must attend upon its processes, 
has, functione,rl, theTe still lies an appeal t,o the district court and eventually 
to' ~ High Court. With nIl due deference to my friend, I fai1 to see 
-sny pos!lible Itdvltntage' -in this procredure. On the contrnry there I'l(lemto 
mll to be grave disadvantages in the procedure which he has suggested. 
It is slow, it is cumbrous, it must be more costly, and it does not provide 
to lny mind any additional safeguard more effective nnd more efficient than 
is pro\tided under the existing law. 

Then, Sir, I come to t,be third main fea.ture of this Bill ..... 

Mr. ~  Order, order. The Honourable Member was argu.ing as 
'if he was opposing tae motion for circulating this Bill.. The ~ ~ 
Uembillr'knows tha.t the only motion before the House 18 ~  the Blll be 
"oirculated for eliciHng opinions, snd that motion, if camed; does not 
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commit 'this House or Government to any prin!Jiple contained therein. I 
could quite understtmd the Honourable Member's. Slpe'ooh if there WIIS also· 
a motion for reference of this Bill to Select Committee. Then it would 
be perfectly open to him to go into the principles of the Bill and discuss 
them at 'length as the H.onomable Member is now doing. I would like the 
Honourable Members to be . as brief as possible on this motion. They are 
entitled to stllte their objectioIfs to the Bill, but they need not enter into. 
a lengthy discussion of the details of those objections. 
1Ir. 3. W. Bhort: I take it, Sir, that you do not object to my statement. 

of the Government objections to this measure. I am perfe!Jtly within my 
right, I take it, in bringing those objections to the notice of the House 
before circulation. I sha:!l, however, try and be as brief as possible in 
deference to your ruling, though this must handicap my exposition of the 
Government case.· . 
I said the third important feature was the compulsory provision of land. 

or housing accommodation in certain cases to individuals who were dis-
possessed under land acquisition proceedings. The langua.ge used in c1a.uae· 
11 is that provision shall be made .. for the housing of evicted persons 
suitable to thoir position in life or for securing to them approximately the 
same convenience und comfort as was available, etc.". Now, Sir, I think 
this is dangerously loose language, and it must lead us into gra.ve difficultie •. 
As the Chair has ,ru'led that I should not go into any deta.il I refrain from 
pointitlg out in what particulars and for what reasons I oonsider .the 
language dangerous. 
Tho next main features of the Bill are embodied in those provisional 

restricting the extension of, the benefits of this Act to certa.in compa.nies 
and restricting tho power of Government-both the Govemment of India 
and· the Local Governments-to enter into agreements with companies to 
provide land for their purposes. I would . merely point out that these rea-
trictions may rOBult in grave obstacles being placed in the way of industrial 
and economic development • 

• There is only one oiher point that I would like to refer to before  I close 
and that is in clllUse 17. Clause 17 provides that in the 8saessment of 
compensation due regard should be paid to .. the special adaptability 
of the land for any potential use or improvemoot." Sir, I hesitate to· 
believe tha,t my Honourable friend has Il"ealiy carefu'lly examined the 
imp'licn.tiol1s of those words, ; 
Sir, I could, if 1 had t;ime, ()()ntinue this taJe of my objectioDs because 

as far.as I cun Bee clause after cla.use of this Bill simply bristles with diffi-
culties. But I think I have su,id enough to justify my suggestion that the 
Honourable the Mover of this Bill hQS failed to realise the full implica-
tion!; of aU its provisions, and I hope that ~  wi'll to some extent be 
remetliod when ciroulation has taken place. 
Mr. H. O. Greenfield (Central Provinces: Nominated Official): Sir I find 

mYNcH in-some difficulty in rising to say an.Ything about this Bill in view of 
your ruling that we must bl' us brief a8 possible because the Bill, ill ~  
proposed to be ~  for Uw purpose of eliciting opinion. I ta)(e it, how· 
ever, Sir, thnt when Il Rill is t() be circulated for eliciting opinion it. is 
only fair that we and the country should know exactly w1la.t if! ~ intention 
of the Mover of the Bill and whllt generoJly is the attitude, C6I:tlllnly of the 
Government towards it. and of the Mover and those whom he represents, 
and poBBibly also of other parties, I am' not f&miliar, Sir, with thfl p\oo-
cedure of this House but I seem to remember the other day, when we 
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were discussing another Bill, that one Member said it· was necesl:lury to 
_ give a lead to the country on a Bill of any importance. 
I had intended, Sir, to discuss this Bill in three aspects. The Hill 

roughly speaking may Qe divided int.o three parts. }'irst, there is a very 
small clause having a certain effect on industry. Then there are a number 
of clauses which affect the machinery for administering the Act. And 
lastly, there are some clauses which deal with the extent and character of 
oompensation. Now, Sir, the difficulty that I find and that I think people 
outside this House will find in considering this Bill is that the HonQUr-
able Mover in his speech made when he introduced the Bill, and also in 
· the Statement of Objects and Reasons, has not clearly indicated the in-
tention underlying all the provisions or even the main provisions of this 
Bill. Take for instance clause 2 which affects industry. Tha.t amends 
· section a of the Act which deals with acquisition on behalf of companies, 
and as I unc!erstand it, it is now proposed by this clause to limit the appli-
,cation of the Act to what we may describe briefly as indigenous companies. 
I should have been inclined to think that this clause had slipped in acci-
.dentally because, as I have said, there is no mention of it in the State-
ment of Objects and Reasons; i'here was, so far as I have read, no mention 
· of· it in the Honourable Mover's speech, and I had hoped, Sir, that to-day 
I should at least have heard what was the intention unde'rlying it. I had 
hoped, Sir, tliat the Honourable Mover would remember that many ·of us 
are new Members of this body and we can hardly be expected to know all 
that has taJr:en place before in it. It waR, Sir, I might say a mere accident 
that I discovered that such a body as the External Capital Committee had 
·ever existed or hBd ever dealt with this matter. It is of course within the 
recollection of some Members of this House' because there are at least two 
Members who are now in the HOllse 01' at least are Members of the House, 
who represented the House on this Committee. If I understa.nd this clause 
aright, it attempts to discriminate against companies which were ,reviously 
included in section 8 of the Land Acquisition Act and which therefore hBd 
the right to acquire land under that Act in this coufttry. Now, Sir, 

~  that involves a very important principle. It is a matter which is 
dealt with at some length'by the Extemal Capital Committee. In order t,o 
he brief I will merely refer to their summary of recommendations· in which 
they say: 

"Though in certain circumstances the control of ext·ernal capital may be ne('essary 
in the interests of India, "enera) ml'aSUrtlA diAcriminatinlt against It or ptlnalising it 
either by way of taxation or by way of control would, RO far from a8sisting the 
development of these resources 01' fOBtering the interests of the Indian investor, be 
deflniUiy injurious to both, 1'8 they would impede the growth of new industries and 
restricli th.tl transferability and consequently the market value of the holdings of the 
Indianinveslor ... 

I am well aware. Sir, that the Report, of that Committee does not represent 
all opinions in this House. But I do Ruggest and I think t,he House will 
agree that this involveR a principle of very great importance; it involves a 
principle which will affect t,he relations of this country, the attitude of ·this 
count,ry tnwards external capital; and whether this HouRe is of opinion that 
· ~  capital should be discouraged or encouraged, it is a matter which 
requires very fullc!iscussion, and to introduce it almost as a. side issue, &S 
~  ~~  ~  ~ ~ ~  CapiW 

~  1925 . 
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. if by an· accident in a Bill 'Of this nature., is, I submit, not the proper way 

.to dew'with it; and 1 suggest, bir, that even if it were proper to introduce 
it in this way, seeing that it does go outside the usual scope, the normal 
.scope, of the Land Acquisition Act, we might have expected the Honourable 
Mover to have made some mention of it. 
As regards the machinery for the administration of the Aot, the Honour-

able Member in charge of this Department has already referred to the 
.clauses whioh deal with the replacement of the Executive by the 
.Legislature in respect of certain functions. It has been suggested, 
Sir, that the Executive is liable to partiality and the Legislature 
oJOJl,8 can be expected to decide properly what constitutes a particular pur-
pose: Here again, Sir, I think we rather lack information from the Honour-
able Mover. Acquisition is done either on behalf of Government or OD 
behalf of local bodies or on behalf of companies. It seems to me, Sir, to 
.sta.nd to reason that if acquisition is on behalf of Government, ipso faoto 
that is a public purpose; and if acquisition is on behalf of either companies 
or looal bodies I fail to see why the Executive should be considered to be 
anything but impartial. On the other hand, it might be suggested that 
the Legislature can hardly fail to be to some extent a partial judge in 
·such matters. Praotically every interest is represented •  •  •  .  .  • 
Mr. President: Order, order. Perhaps 1 did noli make myself quite 

clear to the Honourable Member when I gave the ruling. I walit the House 
to make a distinction between a motion the acceptance of which commits 
the House to the principle of the Bill and a motion which when carried 
does not commit the House to the principle of the Bill; not that on a 
.motionof the latter kind Honourable Members are not entitled to raise 
objootions to the prinoiples of the Bill, but in doing so they should be' a. 
brief as possible and should not go into the details and tum that discussion 
into the discussion of 0. motion the acceptance of whioh would commit the 
House to the principles of the Bill. ' 
Mr. ~ O. Greenfield: Sir, I will say only one more word about arbitra-

tion because there again I think an important principle is involved. The 
Honourable MoveI' has suggested that arbitration will give a far more im-
partial decision than any COllrt or any Collector, But, Sir, surely the very 
ideo. of arbitmtion is that reference thereto shall be voluntary and  triat 
the person or persons selected as arbitrators shall be absolutely impartial-
not bound by the interests of either side-whereas the arbitra.t.4on proposed 
by the Honourable Mover is involuntary, it is compulsory on one party to 
the contract, and it is by no means impartial, because both parties "elect 
their own champions. If I may refer to the question of fact;.;6-because the 
Ron()urBble Mover has him8elf raised it, I think, in his Statemetlt of Objects 
and Reasons-he said that previously arbit,ration was in force ~  he could 
not understand why it was ever abandoned. When the 1894 njp..' now the 
Act of 1894, went to the Select Committee, the Select Committee reporl'ed 
3(: follows. (Thorc, I may say, the expression used \mf; not "arbiters" 
but ., aSRe-SSOrs ". They perform almost exa.ctly simila.r funct,ions to what 
are Q,ow descrihed as arbitrators.) The Select Committee said: 
"As to the discontinuance of the system of assessors all authorities are agreed. 

It. ~ the l111ivers/I\ remark that competent BIISe880TS aro not· easily Pl'or.ul'!,hll! IUld 
there is an irresistible tendency for the BII!J88110r ~  bee.ome, not. a!l adVIsor, but 
a partisan adding very largely t,o t.he cost of the trll&l Without asslBtmlt the Judge. 
Tn ~  of Mr. Justice Parker 'the nominees are. faithful toO the trust • 
-deliver their opinion with minda altogether unaffected by the evidence.' .. 
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That, Sir, seems to me an extremely conclusive rebutment of the sug· 
gestion that arbitrators will he impartial or will perform .their functions in 
the way that the Honourable Mover expects. 

'l'hen, Sir, if I nmy I will deal very briefly with the provisions regarding 
the extent and chllracter of compensation. Previously the only compensa-
tiOD. that could 1,>e given was B.Ssessed in terms of cash, and now this Dew 
principle or providing dwellings forthos8 who are evicted by the operation 
of the Act has been introduced. I would suggest that this involves a failure 
to recognise the fundamental economio law that land cannot be duplicated. 
that land is by way of being a monopoly and t,hat if one person is dis-
possessod of his house you oannot restore to him in kind another house or 
another piece of land of exactly the Same description. And, Sir, it also-
involves the further difficulty that, as far as I can see, Government will be 
compelled, in order t() implement a clause of this nature, to embark on an' 
endless chain of acquisition. One of the clauses in this Bill provides that 
when 30 or more persons are dispossessed, it shRll be compulsory on Gov-
ernment to provide for those persons. Now, Bir, Government does not 
possess land e\Terywhere; it does not possess houses 'everywhere; and the' 
only way by which to meet this difficulty will be to acquire a block of houses 
for these people.' 'In ~  way, Sir, if we were operating in a large town' 
like Bombay, Government would have to go round and rountl until they 
will finally acquire the whole of Bombay and ~  again. Sir, there are 
many questions of detail, in fact practically I object to every point of detail 
in this Bill, I object to every principle in this Bill. .  .  .  .  . 

Mr. Prllident: Does the Honourable Member object to the motion that 
the Bill be circulated for opinion? 

111'. II. O. CkeeDfleld: No, Bir. But if I were to enter into a real dis-
cussion on this Bill (Bome Honourable Momber8: " We have heard quite 
enough. ") I should detRin the House for a considerable length of time. 
Bir. I think I have said enough (Some Honourable Mem&ert. "Quite 
enough.") to show that there are many important principles in this Bill, 
that they have ~ been adequately explained by the Honourable Mover, 
and y. hope, Sir, that you will permit him. if lae so desires, to make some' 
short explanation of them now. 

(Several Honourable Memrers then moved that the question be put.)" .. "" 
Khan Bahadur Klan Abdul .ulz (Punjab: Nominated Official) :':f 

assure you, Sir, that I shall certainly carry out your order fully to the very 
letter, and I shall not transgress beyond t,he limits laid down by you. But, 
Bir, before this House can invite opinions on an importflnt Bill of this 
kind;, it should certainly know its own mind Bnd it should also try to under-
stand what· it is tbut we are sendiXlg out to' the country. (At this stnge there 
were interruptions from the non-official Benches.) I am prepared fr,r inter-
ruptioDs. There is one little thing that the Honourable the author of this 
Bill ABid when he moved this Bill. He RRid that, this Bill is oonoeived 
entirely, in 8 .('onstructive spirit. Air, r have fltudied this Bill very care-
fully, and I think B good mnny of U!I on this side hRve the qIlRJificRti"ns to 
understand it., arid it is for this House to llndel'RtRnd exactly t.he con-
structivp. nRture of the new ~ that are being sprung on the country 
Bnd on this House. I Rssure you, Sir, thRt t.heRe are very ~  very. 
i.uctive, o.nd ~  it not construcitive, they lire certainly dostructive .. 
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1Ir. J'&lDDadaa M . .Mehta (Bombay City: Non·Muhammadan Urban): 
Very good ~  . 

Khan Bahadur JIlu Abdul .AIU: I am coming to the logic underlying 
.the Bill. Sir, the very first thing that the author of this BilI puts forward 
in his Statement of Objects and Reasons is that something or other when 
discussed in the Legislative C,ouncil will temper the objection to arbitrary 
acquisition. He 88.)'8 that there is an objection iq the country to such 
arbitrary acquisitions, and that if this thing is discussed, if a public purpose 
is discussed "in 'I/, COUDcil, it will temper that objection. May I, Sir, point 
out that there is ~  a misapprehension in the mind of the Honourable 
author of this Bill, because whatever the public purpose may be, the'e is 
ne:ver any misunderstanding about the public purpose. The misunderstand· 
ing always is about the details, about the total area of the land that we 
will require, say, for a school or for 0. hospital or for a· road. All those are 
public purposes. The misunderstanding or mistake, whatever it is, is with 
.regaJld to the.area .to be acquired, whether it is 100 acres 01' 50 acres or 
less. l'he Honourable the author of this Bill has misunderstood the whole 
,tbing. Therefore his diagnosis is wrong. He says let us discuss it by -8 
specific Resolution in a Legislative Council. It will not cure the disease, 
because the disease is the mistake of an expert. An expert mav bo quite 
wrong (Laughter); experts always do go wrong. (Loud laughter.) An 
'amateur is not always entirely right either. It is a most difficult thing for 
:an amateur to come forward with 0. law and suggest drafting amendments 
with some sense in them. I assure you, Sir, 'that on this particular point 
-the Honourable the Buthor of this Bill tells us,-" Let us have a specific 
:Resolution ' '-but to discuss what? To discuss a public purpose? But that 
'is not at all a work for a Council or this Assembly to do. ThBt will depend 
<"n the advice of some expert who will tell them that the Railway requires 
110 many miles of land. The Council or the Assembly cannot themselves 
'possibly find out the details. They will have to depend on the advice 
of the experts. That is' not all. Sir. After having given us tho best 
specific, I meRn this wonderful Bill, he tells us in clause] 1 (2) of the Bill. 
to which my Honourable colleague referred: 

"In every ('aS8 in which the compulAory acquisition of land or houla property 
results in the evietion of mora than thirty persons, the award under section 11 or 
delivered by the Board of Arbitrators &8 laid down in Part III shall make provision 
for the housing of evicted persons suitable to their p08ition in Iife or' for securing 
to them approximately the same convenience and comfort &8 W&8 available in the 
"'bouse or houses from which they .were nicted." 

'That means that when we have unfortunately evicted 80 or more persons. 
'We wm then have to go to the Cbuncil again for another specific Resolution 
to find accommodation lor those persons whom we have displaced. That 
"is the logic underlying this part, Sir. (Laughter.) You were ~ anxious 
tor my logic. 

Now, Sir, tbere is another part of it, and it i. this. The Honourable 
the author of this Bill has pennittea himself to think not only or what 
bappens when land is being acquired, but what is to happen when land 
'has been acquired. If you will refer to clause 28, where he proposes to 
insert new sections 48A, 48B and 48C, you will find that he wants to pro· 
-vide for rendition, that is to say, when land is no longer required.-there 
IS an absolute " shall .. in it-it shall be sold enly to the oricdnal holder,. 
And further '6n he says that if there is any surplus land which is not needed 

• 
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for thu purpose, for which it was ~  the surpluB portion of the land 
shall be reJ;old or leased by Government ~  such Corporation, and so on. 
And then in sectiqn 48C he deals with' another quet\ion, and that is very' 
interesting. It is  so r.ery interesting that I think tbk Assembly will b& 
particularly keen to kn...w what its implication is. ,(Som-e }/QnOlLra/lle Mem-
berB: .. No, no.") I an; sure the House will be much intl!rested to knoW' 
it. (Some Honourable Members: .. No, no.") ~  section 48C soys: 

\ 

"In every case of dispute 11.8 to whethel' a piece of land compulsorily acquired. 
is surplus or not within the meaning of the above section, it shan be presumed that 
the lanu was surplus if it id pl'tlVed that it was devoted permanently to some object.. 
which was not a purpose of the undertaking,for which the land wa. acquired." 

I understand, Sir, that we are now housed in a place which WUf:I acquired 
from people who held it in private propriet.aryright. -1 do not know if any 
Honourable Member of Government will be able to swear in a cc'urt of law 
thut this Assembly was 11 purpose of the original undertaking for which 
the lund was required. I have high authority for believing that it was not. 
Now, Sir, if we agree to this clause, we shall have to go out to-morrow, 
becaUf;e there is nothing to show that this clause will not have a retrospec-
tive effect. I defy any lawyer here to soy that this is not th.e implication. 
(Some Honourable Membera; .. No, no.") 'rhe words nre there. We have 
.,to honour the Honourable the author of the Bill by believing that what he 
says he means. Of course, if he does not, th('n I withdraw. He says: 
.. It shall be presumed that the land W8S surplus if it is proved that it 
WaS devoted ~  tJ some object ..... ". Well, then, there is 
the absolute" sha.Il". 'J'hat means we shall have to get out of this place 
and give this House to the villagers, snd I think they will sue you for 
clamuges, because the lobby is not quite comfortable for them. A number' 
of .other places may. BIg:) be involved.  I am really not joking. The-
Honourable the author is probably joking with you. He is tired of you 
and wants to clear you out. In his opening speech the ~ held out a 
bope and these are his worde: 
"It is al80 equitable that puhlic bodies should be prohibite!! from makin, a trade 

of land acquisition and augmenting their revenues by a profiteering sort 0 arranp-
ment." . 

'I'his is offered tIl us as very good advice. W'H! you be surprised, :;·Sir, 
;,£ 1 read to you an extract from the Laws of England? ", 

"Municipal .. other public bodioa are sometimes given power. to take land' 
beyond that which is necessary for the aetual execution of the propOled work. in 
orller ~  some part at least of the improved value of the adjoining ~ may be 
BElcllred in eaRe of the burden upon the tax-payer. These lands are laldto be 
authorised to be taken for the purpose of recoupment 1'1 the public body is empower-
·.d to sell or lease them at what may he an enhanced 'Value." 

What I wish to tell the ~  lawyers' on the other side of the 
House is that new section 48B of this Bill as draited tramples' under foot, 
a very famous judgment of the Calcutta High Court; it is afuU bench 
rulin¥ which ~  previous ,rulings also--Mani La.ll Singh '11. Trustees 
for the Improvenleht of Cal<;utta. And I advise all interested in the .ubject, 
to refresh their memories if they wish to know something of the ,principle 
of recoupment. (1:lonourable Member,; "We know." "We don't know 
anything.") Well, it will dl) you some good if you do. 

~  Sir. we·are in no way dellirous of, minimising the value.9f the good work 
~  the Honourable the author wants tf. do. That is not the point, Tb& 
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point is that ()pinioDs will be received from the public after some time, 
the Honourable l\1embers will be in their constituencies, they will uaturll.lly 
be asked by their voters .for a lead, .and I only want them to understand 
ull the iinplicutions that ;his BilI as ax:afteu has, so thut they may be able 
to find out from their cbustituents whitt their exact troubles ure. 'rhe 
trouble is not that land is not required for public purposes. As: I suid 
befOre, the trouble is that occasionally, very occasionally, in Bombay ,or 
in somo other place, a mistake is made. Now, in order to rectify one or 
two mistakes, to bring in 0. law of this kind, which will set up allover the 
country arbitration boards ~  will provide work for the unemployed all 
the year round, which will have Legislative Councils in the pNvinces in a 
sort of perpetual Session in order to puss Resolutions about specific public 
purposes, is not wise. You will be burdening the tax-pa.yer far too much 
and needlessly. Consider it. Ccndemn my speech. You are welcome to 
do that but you will not be able to disagree with the spirit. The spirit is 
the same as that of the Honourable author of the Bill. Let us do some-
thing constructive. Let us not have it all destructive. (An Honourable 
Member: "Obstructive.") This Bill, as I understand it, is full of, is a 
chaos of pious wishes. Rut that is not the way to proceed to work. The 
author is open to conviction. So is everybody else. .If there nre mistakes, 
set them right. There are thousands and thousands of acrea of land in the 
country being acquired each year. If each owner had the right to ask for an 
arbitration board, two for each owner, nnd two again for the corporation who 
were acquiring that lAnd, and so on, just try to think for yourRolves where 
you wi11 be landed. Then, it will not be cqnstructive. If you will accept 
it like that it will be almost as constructive as dynamite. 

fte Honourable Sir-AlesaDder Kuddiman (Home Member): Sir, I 
intervene in this debate for one purpose and one purpose only. I under-
stand, Sir, ~  you have desired that Government should be brief. I will 
be exceedingly brief Ilnd I hope I shll11 be ('quo.!ly effective. There is only 
one point in this Bill I wish to refer to and that arises out ~  remarkrne.de 
in tht' Stat,ement of Objects Rnd Reasons. My Honourable friend who 
brought in this Bill hlp been good enough to make the following remarks: 

, "The awards are no doubt 0l?en to be challenged in (to appeals) District Court.. 
But District Judges, besides bemg paid officer. of Government, are in IDOSt. cues 
ignorant of local conditions which are really decisive in the proper a!st'lssment. of 
compensat.lon for the 'lands to be aeql1ired." , 

Now, Sir, I am not dealing wi":.h the merits of this Bill. That, I under-
stand, has been dealt with fairly fully. But this, Sir, is a most grave 
reflection on Ii class of officers who have done nothing what,ever to deserve 
it. District Judges, Indian and British alike, have done their best and 
have done '1ery well, if I may say so, in the administration of justice in 
this country. And I, 8S the head of the Department which ~  concerned 
with District Judges, feel it my duty to make Ii most emphatic protest 

~  ~  re6ection upon District Judges. I only hope my Hon-
oUBble friend will have the courtesy in replying to t.his debate to Acknow-
ledge that he has' been misled in his use of language and that he dad "not 
intend-to make a gra.ve reflection upon the subordinate jUdiciary. 

1Ir. A, :Rangaswami J;"lIIar: I move, Sir, .that the question be now put. 

Mr .•. 0, Kelkar: Sir, in the present temper of the House tIJId. lit tllis 
time I don't wish to enter upon a long reply, for' I am "bBO)utely certain 

B ~ 
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that my reply, though reported in the proceedings, would nQt be read out-
side by those people who are now ~~ invited to express their opinion 
on this Bill. So, instead of B reply, wIth your pennission, I would ask 
one question of the Honourable Mr. Bhore and if he answers it satisfac-
torily, I will accept that and give up my reply. The thing is this. I have 
written a Statement of Objects and Reasons which could not deal obviously 
with every clause in the Bill but there is such a thing as notes on clauses. 
I did not get time to write noter; on clauses and if I write notes on clauses, 
and hand them over to the ~ Mr. Bhore, will he promise tha.t, 
along with the Bill, he will send the copies of the notes on clauses also 
for circulation? They will help my case better than liihe present reply. 
Am I not entitled to have my notes on clauses circulated along with the 
Bill and the Statement of Objects and Reasons? 
Mr. J. W. Bhore: I am afraid I caonot undartake to do that, Sir. 

But the Honourable Member is quite at liberty to make any remarks DOW, 
if he likes. 

Mr. ]I. a. Kelkar: Now, in this House? 
Xr. J. W. Bhore: Yes. 

Mr. A. ltanguwami IYeDgar: I know it suits. 

JIr. ]I. O. Kelkar: I again put it ~  him that, when I send the, requisite 
number of printed copies of notes on clauses, will he not undertake to supply 
those notes to the people from whom opinions are being ~  I shall 
not be knowing exactly from whoIJl opinions are being invited, otherwise I 
should myself puss these copies on Ito them. But I would ask my friend 
whether he would not render me that assistance. If he says, no, I shall just 
give a brief reply, and be done with it. 

Mr. I. W. Bhore: Sir, I should prefer that the Honourable Member 
give a brief reply. • 

Mr. ]I. O. Kelkar: Well, I give up my right of repty, Sir. 

Mr. Pnal4eat.: The question is: 

"That the Bill to amend the tand ~  Act, 1894, for cenain purposes, 
b. circulated for the purpose of eliciting opinions thereon." 

The mmion was adopted. 

THE CRIMINAL IJAW REPIMLING AND AMENDING BILL. 

~ Sir Bart Binch Qour (Central, Provinces Hindi Divisions: Non-Muham-
madatl); S.ir, I beg to move that the Bill to repeal a.nd am!;nd certain pro-
visions of the Indian Criminal Law Amendment, Act, 1008, and the Code 
~  Orimina.1 Procedure, 1898, be taken into consideration. 

As some of the Honourable Members of this Hciuse are new I ahould 
like Honourable Members to recall ,the history of this measure. As far 
back. Sir. as 1920, you yourself a'S a Member of the late Imperial Legis-
lative Council movod for the repeal of the repressive laws and I am. sorry 
ito ... y tha.t w;itllthe ~ of the then non-official Members Government 
opposed that mmton and it WBS thrown out. 
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IIr. President: Was I  a Member then? 

Sir Barl Singh Gour: I find that, Sir, from the reference to ~  
in the proceedings of the Council of Stute of 1921 at page 69. .Then BgILlD, 
Sir, on the ~  of February, H121 , the ~  Mr. SHst.n move.d the 
following Resolut:on which ~  .passed unaDlmously by ~  Councll d 
State. I wish to give the ipBtBBlma verba of that ResolutlOD and I shall 
quote t.wo sentencps ~ the ~ of the thtm Home Mem.ber and 1 
hope Sir, thnt the ~  there:n conveYf'd would be reCIprocated by 
the present incumbent of thR.t high officc, In thl) COI,mcil Qf State the. 
Honourable Mr. Sastr,i moved RS follows l 

"This Council recommends to the Governor General in Council that a Committee' 
be appoil),ted at an early date to examine the repressive lawR now on thfl Statute-
book and l'!,port whether all or any of them should be repealed, and, in ('ases where 
repeal is not desirable, whether the laws in question should be amended, and if 
so how." . 

WeH, Sir, the Honourable Mr. Sastri referre.d onl.v tQ five repressive 
laws which you will fiud set. out at puge 58 of the Council of State 
Debates for 1921. And now I shall give you the worda of the t·hen ~ 

ourable the Rome Member. lIe said l 

"Yam sure that the prestIge 01 tho Government will not be weakened but ~ 
ed hy acting ill consonance with public demands and meetings with the wishes of 
the general public." 

Infused with that, spirit he gave the history of 1\ s.imilar ~  ~  was 
moved-I rend from page 69 from t.he speech of the Honourable the Home 
/Member. He said: 

"Sir, I may say at once that there will be no opposition from the Government 
to this Resolution, subject to minor reservations, which I do not think will be of 
a character, save possibly in one respect, to ~  any apprehension to the Honourable 
Mover. I think one of the speakers here to-day rather twitted the Government with 
having _ rejected or opposed a Resolution which was moved lut year by the Honour-
able Mr. Pltel, on the same subject, but the reason for this is not far to .eek_ 
The RIosolution at that time did not receive any lIuuport from non-offirial Members. 
Eight Members only ,"oted for it, r.nd there was therGfore ovary reason why GOT-
ernmPllt should not, in opposition t.,., the wishllll even ·of the non-official Members, 
Ulldflrtake all inquiry such as is now contemplated." 

Then, Sir, Inter on he sugp:ef!ted the indus.ion of severnl repressive IsI.ws 
~ Act XIV of 1008. Thflt you w:11 find nt page 71 of the proceed. 

ings of t,he Council of Stnte nnd in welcoming t.he Rt!solutioD 
the Honourable Sir William Vincent said that now the 
administration had changed, refonns had come- and it was 
the bounden duty of Govemment to carry out the wishes of the repre-
sentatives of the people. and that it would he the most effective reply 
that the Government could give to the critics of the refonns that the 
reforms are A sham and A delusion. That you will flnd at page 70. With 
t,he combined support of the Treallury Benches And of the non-official 
Members the Resolution. the terroR of which I have read "out, wns un-
animously carried in ,,",hp. Council of StAt.e n.nd the Govemment IOBt no· time. 
Within two months of the passing of t,his Resolut.ion in the CoundJ of State, 
on the 21st Mnrr.h. 1921. they appointed a representative CommittM for 
the 'Purpose of lOving effect to this Resolution. This Commit,tee fonnll-
Iateda report which WRS puhlished on thf' 2nd of Septembpr. 1921. I wish, 
Sir, to read onp. or two pxtl'Rcts from this report for the flurpose of csta.ba 
Jishing my claim for ~ ~  House to support m.v motion. At pnge 
11 Ithe Committee saId refemng t-o the Crimi""l Law Amendment Act 
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and one or two other measures with. which we are not immediately con· 
cerned: . 

"Many of uli hope that it may be possible for the Government to undertake the 
necessary legislation during the ensuing Delhi session." 

This report is dated 2nd September, 1921, and when we signed that 
report we had placed on record the desirabil,ity of introducing a melisure 
during the next Delhi Sellsion for the purpose of wiping oUlt of the Statute-
book the laws which, we considered to be obnoxious to the liberties of the 
people. The Government of India in their Hesolution, dated the 19th 
September, 1921, 8Clcepted en bloc the recommendations of t'he Repres-
sive Laws Committee. I reRd to you, Sir, a pertinent passage from the 
Home Department Notification the date of which I have given you: 

"The Governor General in Council has considered the report and has decided to 
accept the recommendations made by the Committee. Step,s will be taken as 
.800n aa may be to introduce legislation to give effect to them .• 

t 

Well, Sir, we waited, and waited with considerable patience for the fulfil-
ment of that promise which the Government had conveyed in the Resolu-
tion ,to which I have adverted. and when we found ~  the Government 
had, perhaps unwittingly, forgotten the promise Rnd toe as'Burl1nce which 
underlay the report of the Repressive Laws Committee, the accepta.nce 
of which they had notified, one of us mo,'ed a. Resolution in this House 
which was carried by an overwhelming majori:ty in favour of the repeal of 
repressive Illws. This Hesolution is dated 20th March, 1924. We aga.in 
wait£.>d for the Government to t,aka nction, but as the Government would 
not take nction, we introduced a Bill for the repeal of Pa.lt. II of the 
.criminal Law Amendment Act and it was carried in this House bv the 
~ ~  majority of 71 veT8U8 89 on the 28rd of September, 1924. .. 

Well, Sir, you yourself had a Bill for the repeal of these repressive laws. 
which WIlS passed by this House on the 19th of March, 1925, by the same 
majority, 71 versus 40. I wish to give these facts tf> the House for the 
purpose of showing how strong the feeling in this House was against the 
retention of these repressive laws on the ~  of this country. and 
I wish to point out the assurance given by the Home Member in the 
opening spc()ch in the Council of St.a.te that with t..he advent of the Reforms 
it was the bounden duty of the Government to carry the representatives 
of the people wit.h ·them. But what was the fate of thele two combined 
Bills which hnd -been passed by the people's representatives in this House? 
They went to what 'is euphemist.ienlly described as .. another place" and 

~ w,ith the opposition of the Gov('rnment bo';h these Billa were thrown 
out:,on the 23rd of Februarv, 1925, and the 13th of September, 1925. Well. 
Sir,' we a,rc not in the Rli'ght.est degree daunted by the ~  which the 
<l9vernment choose to take or t.he opposition which it may evoke in an-
other plo.ce. We are determined to see tha.t ,4jhe promise that we. made 
to ~ people in our report on the repressive laws, the resolutions whic.h 
have. been passed in this House, the Bills which have been passed in thIS 
House, Rre once more placed before this new Legisla.ture,so th..t it may 
have a ehance of expressing Us views upon the subject of these repres-
"ive lawR. Sir, on the lnst occasion when I hAd the honour of moving 
lM, t,he repeal of Pa.rt IT of the Criminal Law· Amendment Act, HonoUl' 
.oble Members on hoth sides of the House sa.id "Oh, rtihese illtWS al'$re· 
quired for the preservation of peRCle and order" and one of the nominated, 
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'in fact two ot the nominated Members of the House, lio le'ss distinguished 
,than many occupants of the Treasury Benches, I refer to Bir Chimanlal 
'Butalvad and the Honourable Bir Biv8swamy Aiyer, both said they did 
not like these laws, Part II of the Criminal Law Amendment Act gave the 
,'Ordinary judicial tribunRIs 110 power whatever, and thereupon the Hon· 
''Ourable the Home Merqber replying to the debate said thlJlfj so far as clause 
(b) of section 15 of Part II of the Criminal Law Amendment Act was con-
'cerned, he had not had time to consider what action should be taken there-
upon: and if you read ,the speech as a whole he Raid. as I have ho doubt 
he will repeat it to-day. that he was a staunch opponent of a.ll repressive 
·laws. Now. Bir. the most obnoxjous provision in Purt II of the Criminal 
Law Amendment Act is clause (b) of section 15, Let me rend it; to ~  
House. It says: 

"Unlawful association moans an association which has been dt'clared to be un· 
lawful hy the I_oeal Government under the powers herain conferred." 

In other words, Local Governments are empowered and entitled to declare 
4 P... any association as an unlawful association. But that is ~ , 

:all, If the Locnl Governments had the power merely io declare an asso-
·cintion unlawful and t,he association or the members concerned could take 
their grievances to the High Coum. there would ha.ve been some salutary 
check. but the Act provides for  no check whrite .... er. There is no ~  

'supervision over the RCts of the Executive, except in one 1'espect. They 
are handmaids of the Executive. If I1n associa.tion has heen declared un-
lawful and a member continues to be Q member of that association. they 
'immediately tie him hand and foot and take him to the ordinary estab-
'Ushed Tribunals who have no option but to PltBS a. sentence of imprison-
mnnt upon this so-called delinquent. What country in ,%e world would 
'subordinate the judicia.ry to the ex('Cuti'Veto the extent it has been by 
rart II of this Act? Sir. I quoted on ,the 18st occll.sion from the judg-
ment of one of the most distinguished Chief Justices who had adomed the 
'Bench in .Oalcutta; it Wfl,8 pointed out that ~  jurucial tribunals in thiR 
'COlIDtry have no power whatever to examine whether the accused is or is 
'not B 'member of'an unlawful o.s£.'OOintion. or what is more, whether the 
'Rssociation iitsc1f is or if! nolj unlawful. That fRet is settled once for 1111 
'bv the Executive. All that the criminal courts are entitled to do is to 
~  the punishment. r wish to ask 811 Honourahle Members in this 
House. I wish to ask the Honourable Members on ~~  opposite Benches. 
do they regard this as n piece of British justi('e that the executive should 
dl'cide that members of the association are members of an unlawful 8SS0-
ciation and hand them over for punishment, to the criminal courts? That .. 
Sir. is the mORt objectionnble feature of Part II of the Criminal I,llw 
Amendment Act. with the result thAt t.he ~  non-official ~ 

of Government all voted. or almost all voted on our side. I find before> 
me in the division list the Honourable Sir SiVo.BWamv Aiver cOlltributin£( 
to the majority of 71 verSU8 80 by which my motion' was carried in this 
House. I wish therefore to point out once mom to this House thllt it; is 
Ule bounden duty of everv Member. elected or nominated. to ~  this 
motion in ~  intereats of Jiberty and for the liberation of the people of 
this country. Now, Sir that is my first point. . 

My second point is that I have provided under Part n for a right of 
"ppeal and thltt constitutes section 16-A of the seoond part of the CrimiJlal 
La.w Amendment Ac.t. 
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There iii a third point with which I am concerned. That i& clause 4: of 

my Bill. Let me very briefly explain to Honourable Members the reasons. 
which have prompted me in drafting clouse 4 of my lUll.. When the ques-
tion about the repeal of repressive laws was under discussion in this Hous& 
, several Honourable Member .. on the opposite side stated, "You want whole-
sale repeal of these, repressive laws. What becomeS: of these frontier tribes' 
and lawless marauders who will come from the Passes into India and of: 
the Bolsheviks who ~  carry on their nefarious propaganda? Do you not; 
wish to give the Executive any power at (tH·,.' 'l'hat was a most poignant· 
objection to the wholesale repeal of the repressive laws; and feeling that 
there was li point in that objection, I have merely protected by the addi-
tion of the words which you find in clause 4 only British subjects and' 
placed them under the habeas corpU8 section of the Criminal Procedure 
Code. 

The net result therefore of my Bill is that I have cut out clause (b) of 
section 15 of Part II of the Criminal Law Amendmnet Act. I have giveDl 
a right of appeal to every person who is affected tmder Part II; and last 
of all, Sir, 1 have lcft intact the power of th(\ Executive so for as non-· 
British subjects are concerned and ,merely extended the protection of 
the habeas corpus provision of the Code of Criminal Procedure to British: 
subjects. I submit, Sir, I have been as fair as it is possible for anybody 
to be in meeting all the posllible objectionll that the Government could 
rellJ'lonahly take to the wholesale repnsl of the repressive luws, and I, Sir. 
feel confident that the Honourable the Home Member will recognise how' 
my present Bill has been diluted from its predecessors which wanted the 
wholesale repeal of the repressive laws; and while I d() not by my Bill 
desire the wholesale repeal of the repressive· laws, I at the same time 
desire that such safeguards that every British subject liR.S a. right  to ex-
pect in this country sh<lllld be insert,ed for the purpose of protecting their 
livell and libertics. Sir, I nm confident that if this HoUlw goes to a divisi01l' 
I shall hllve at my back the same sohd support which I received .,from the-
previous Assembly, and I ask the Honourable Members who adorn the-
nominated seats of this HouRe, thnt following the good 'example of their' 
predecessors, they will also follow me to the same lobby. 

Sir, I move my motion. 
Ilr. B. TonklDaon (Burma: Nominated Official): Sir, in ~  on 

the present motion I desire to confine my remarks to two pomts. In the-
first place, Sir, this Bill contains two quite distinct proposals. On the 
one hand it proposes to amcnd the Indian Criminal Law Amendment Act. 
of 1008, Hnd on the other hand it proposes to amend the Code of Criminal: 
Proced uro or 1898. 
N9W I quite admit that it may bc appropriate in certain cases by ~ 

measure to amend two separate enactments on our Statute-book. StICh 
cllses will arise if the one proposal is really subsidiary 1lo the other propOI.'lal, 
or if the proposal to amend the second law is really substantially connected' 
with ~  to amend the first law. There must, Sir, be some nexus. 
some connecting principle. In the present case, I submit, (here is no con· 
nectiOQ at all. My Honourable and learned friend has in fact scarcely' 
attempted to justify the combination of these two proposalR in thi" Hill. 
The only hint which I cnn gather of his reARODS for combininp: the two 
proposalS is his !eference to the recom!Dencla.tions of the Repressive ~  
QC)IIlmittee. It IS true that that CommlUee. did refer to the Inman Cmninal 
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Law Amendment Act. That Committee did also refer to Bengal Regula-
tion III of 1818, which of course is connected with the proposal in this 
Bill to amend the Code of Criminal Procedure. But, Sir. the Committee· 
did not make the proposals in this Bill. If they had done so, I should have 
admitted that that would have given the connecting principle which might, 
perha.ps have justified the combination of these two proposals in one Bill. 
As a matter of fact the Committee yroposed that the Indian Criminal Law· 
Amendment Act should be retained at present and in regard to Bengal 
Regulation III of 1818 they proposed that it should be amended. 

No justification, therefore, for the combination of these two proposals· 
in this Bill can be based on this ground. The aadition of the proposal' 
to amend the Code of Criminal Procedure to the proposal to amend the-
Indian Criminal Law Amendment Act is, I submit, a pernicious example of 
tacking and should be severely oondemned on that ground. I take it, Sir;. 
that it is not necessory for me now to elaborate the ()bjectioD to £tny tacking· 
of the character included in this Bill. The objection is substantially the 
objection to anything that may operate to prevent the efficient discharge-
by this House of its important functions in regard to legislation, and Oll 
that ground I hope that the House wiil always object to any tacking of the 
character exhibited by this Bill. Such tacking can, Sir, only operate to· 
prevent the proper discussion of the distinct propmllils which are included in. 
the Bill. 

I will ilay no more, therefore, in regard to the proposed amendment of· 
the Code of Criminal Procedure which is the amendment which has been" 
tacked on to the main part of the Bill. I will confine my remarks to the 
amendmentS' of the Criminal Law Amendment Act. That is, I tum to my· 
second point. , 
Under sub·order (1) of Standing Order S9, we may at the present junc-· 

ture discuss the details of the Bill in O1'der £0 explain its principle. FoIlow-'· 
ing that provision I propose to discuss the details of this part of the Bill iIi: 
order to sho",", if I can do so, that it practically contains no principle at all, 
that it is practicalljr meaningless. My Honourable and learned· friendr( 
has told us at some length as to what he considers this Bill means. J have 
no doubt that his remarks have been of great ~  to Honourable Mem· 
bers, but my Honoura.ble friend fully realises that should this Bill ever 
become law, no court would pay any regard to his remarks in this place if 
they had to interpret its provisions. In the same way I propose to ask 
the House to disregard entirely what my Honourable friend has said as to 
what he thinks the Bill means and to tum to the Bill itself. 

Now, Sir, in the first place, we have clause 2 of the Bill. This clause, 
proposes to repeal suB-clause (b) ·of clause 2 of section 15 of the Indian 
Criminal Law Amendment Act of 1008. Clause (2) of section 15. of that 
Act defines what an unlawful association means for the purposes of that· 
Act. In the first place it provides by sub·clause (4) that 80 unla.wflil·l 
association shall mean an association which encourages or aids persons' 
to commit act&' of violence or intimidation. or the members of which actually 
commit such acts. That sub-clause my Honourable friend does not propose.· 
to touch. The next sub-clause, sub-clause (b), is to the effect that an Ull-. 
lawful association shall ;nean Bny association which has been declared to· 
be unlawful by the Local Government by the powers hereby conferred on.' 
them. That is the sub.clause which my Honourabfe friend proposes to. 
delete. Now; Sir, what will be the effect of deleting that sub·clause? ' ~ 
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-order to' appreciate this I ask Honourable  Members to refer 00 section 16 
· of the Act. That section runs 8.S follows: 

"If the Local Government is of opinion that any association ·inttrfereB or ~ 
for its object interference with tho administration of the law or with ~ administra. 
tion of law and ordel', or is a danger to the pubUc peace. the Local ~  may 
· by notillcation in the official gazette declare such ~  to he unlll-ivful." 

Now, whllt would be the effect of section 16 if we have, 8S proposed in 
,clause 2 of this Bill, de;eted sub·clause (b) of claus'll (2) of section 15 of the 
Act? The Loca.l Government will still be able to declare its opinion that 
·8 certuin body is an uniawful association. That opinion, Sir, wil!. however, 

~  be ~ piOU8 opinion of the Local Government, it will have no other 
· ~  Further tho opinion of the LoC'al Government would be direclied to. 
wards the points indicated in section 16 8S to whether the 888ociation lias 
· for its .object interfei'enee with t·he administration of tho law and 80 on. 
'Theso purposes, Sir, are distinct from the purposes which are at present 
included in, sub-clause (a) of section 15 and which will be the only purposes 
'whioh will constitute an unlawful association if the Act is amended as pro. 
~  .in t.his Bill. The only effect therefore of clause 2 of the pr£:Rent 
~ I, w1l1 be to render inetlective R section in the Act which my Honourable' 
:fnend does not propose to touch. 

The onl\" other clause, Sir, in this part of the Bill, which deals with 
'thl' Criminal Law Amendment Act is clause 3, which propose to 
insert a section in the Criminal La.w Amendment Act after section .16. 
AlIi Honourable Memben have the Bill before them a.nd it is unnecessary 
· for me, I take it, to read out the provisions of proposed section 16A. It 
will be seen, however, that that section refers to a person deeming him· 
· self aggrieved by an ",roer of the Governor General in Council, and of 
··course the proposed section absolutel.v depends upon that provision. Now 
· in the Criminal IJaw Amendment Art as it stands at present there is no 
· provision at all for ariy order by the Governor Genenl in Coupeil. There 
will be no such provision if the Act ill amended as proposed in this Bill, 
I submit therefore thai this clause i,s totall,V ~  Rnd inefirr.tivl'. 

'On thellc two grounrls, on the ground,in the first place, of the p(·mi. 
cbll'l tn(']dng Bnd on the ground, in the second place, of the totnl want 
· of menning in the provisions in regard to the amendment of the Criminal 
La\y Amendment Act, I ~  the only course open to my ~ 

and leamed friend is 'to withdraw' t.his Bill and to proceed no further witJi 
· it. I suggest. Sir, thnt he should then, in tha.t inner chamber in which 
'he concoCt,s t.hese measures with which from time to time  he pndeavours 
to ()tlrich our proceedings and with that. leisure which drafting really 
requires!; p.repare two scparat.e Bills which wHI really effect what 
'he' deSIres to ef[e'ct, what eyer that may be, and should intro· 
duce them. That. is of course if he does desire to proceed Itt all with 
· these P"?posals . 

• i. JI. :a . .Jayakar (Bombay City: Non-Muha.mmadan UrbRn): Sir, I 
rise t.o Rupport t.he' mot.ion of m.'" Honourable friend Sir Hari Singh Gour. 
In doing so, T shall be verv hrief in my remarks. Of the two points which 
have heen rnised hv the Honournhle Member who spoke last. I will dea.l 
with the fir!'lt. very briefly. In his !'Ipreoh he admitted tltB.t there ere aceI'· 
:;..\ions . when one nmending Act. may take note of two different pieces of 
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legislation, provided, and 1 may accept the prinoiple, that there is some 
n&J:UJi between the pieces of legisla.tion whioh a.re sought to be amended 
by the same Act. I s1lbmit, Sir, that even a('cepti.Ja.g for the moment that 
prinoiple as the right one, there is such nexus between the two Acts which 
are sought to be amended by this Bill. Wha.t Dr. Gour ~  to do, 
Sir, is to remove from the Sta.tute-book the last traces of repressive laws, 
which were passed at one time in our previous history. He has already 
.1Iuceeeded in doing u part of his work. By this Bill he proposes to do 
what haR BO far been left undone. If my Honourable friends look at th(' 
lIcheme of this Hill, they will find that the first part of it, whioh deals 
with the amendment of the Indian Criminal La.w Amendment Act of 
1908, is quite of a piece with the second part, which refers to ';\ certain 
-section of the Criminal Procedure Code, dealing with other repreSSlVe laws. 
Both the Criminal Law Amendment Act of 1908 a.nd the other pieces of 
legislation referred to in seotion 491 of the Criminal Procedure Code fall 
under the oategory of .. repressive la,ws", arid thE'. Bill propOl!P.s t,·) ~  

with them. That is the nexus between the two dd'ferent pieces of legIS-
lation which are sought to be den.lt with in this comprehensive Bill. To 
ma.ke mv meaning clear, I shall ask the attention of the Honourable Mem-
ber who' spoke last to these Acts ~  whitlh are dealt ~  
in the la.st clause of section 491 of the Criminal Procedure Code. 

The clause reads as follows: 

"Nothing in this section applies to persons detained under the Bengal State 
Prisoners HeRulation, 1818, the. Madras RegUlation II of 1819, the Bombay Regulation 
XXV of 1827, or the State PrIlOD8r1 Act, 1850, or the State Prisoners Act, 1858." 

All these pieces of legislation fall under the oommon descripti v(! title of 
repressive laws. The Criminal Law Amendment Act of 1908 falls under 
the same category, and I submit, Sir, that even accepting the prinoiple 
stated by the Honourable Member this is a perfectly sensible way of 
lIeouring 'hmendmentl1. I submit, Sir, the pieces of 'legislation sought to 
be amended by thjs Statute are all related to one another because, from the 
Indian point of view, tliey all partake of the nature of "repressive laws", 
and they were all dealt with, Dr. Gour tells me, by the Repressive Laws 
Committee. 

'rhen coming to· the merits of the Bill I will first deal with what 
Dr. ~  propos.esto sec,!re ~  clause 2 of his Bill. On that point, my 

~  to thiS House 18 thiS, that whatever may ha.ve been the atmos-
phere In the year 1908, when the Criminal Law Amendment Act was 
passed, that atmosphere was very ditlt!rent from the one under whioh we 
are living ~~  Whatever justification there mayor riJ.ay ~  been 
then, .for ~ to the Local Government an s.bsolute power ~  
. the VltaJ !luestJOn whether a. particular ~  was ~  or not, 

~  ~  before liS now IS. whether the CIrcumstances 'Of the present 
tImes require that such an arbltra.tarv power should continue to reRide in 
the Loca.l Governments now, or whether it would not be better to· let thiR 
power reside in the ~  ~  tribunal of the province. That power 
was taken away from the ~  Court bv means of this letrislation of 1908 
,and it was vested in thp. J ... ocal Government to be exerciRed absoluteIv and 
arbitrarily. I will not for the present 110 into the wisdom of doing this 
In the year 1900. That is a qu('stion we' mav not trouble oU1"8elves .ailbllt 
in thiJ debate. But the Honourable Members ~  address taeir minds 
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now to this question whether in 1927, situa.ted as we are now, there is 
an.}' necessity for continuing this sTbitrary power in the hands of Locaf 
Governments. Is it not better and safer to let the High Court once more 
enjoy the power of determining these questions of ~  that it should ask 
the police to produce l'IIttigfnctory evidel'l('e in f'Upport of; their view that· 
a particular association is unlawful', Imd then let SDOO' evidence be sub-
mitted to open cross-examination in ~  one te8t which modem 
society accepts 68 sa.tisfactory for distinguishing between truth and un· 
tnlth? Are present times such that the abnormal state of things permitted' 
by the Act of 1908 should be allowed toO continue any longer? If I were' 
OlJe of those occupying the Government Benches, Sir, I would have will· 
ingly come forward and said that the times ha.ving altered this ~  

ment are quite willing thnt the Local Governments should part with this' 
power now in the :vpsr 1927. But apparently Government do not admit 
things as readily 8S Members on this side of the House do. Tn any event 
the question now is-and that is the only question for the House to 
decide-whether there is a.ny justification in 1927 for giving this power to) 
the Local Governments. My answer is a most emphatic "No." I will say .. 
Sir, what is a fnet that Locn-l Governments hnve ver" often to act, in' 
such important matters, upon incomplete and prejudiced ma.t,erial collected' 
often by ignorant incompetent flnd prejudiced persons which cnnnot stand' 
open scnltin'y of legal t.ribunals. Very often Government have to Act on 
reports gathered from '1llnrtcrs which are tainted, prejudiced, partial, and 
incomplete. I do not wish to use strong language, but there is no doubt 
that thill is so. WhBt after all is the method, the r-hrmnel or avenue by which 
Government obtain the information which enable them to declare '/1. parti-
cular Association to bc llnla.wful? Very often it ill the subordinate police offi-
cer. Now' the "ubordinat.e police officer is a very estimable person-I'do not 
wish to speak ~  him at t.he present moment....-but there is no doubt-, 
t.hat this met.hod of Qccept,inq his nnchAllenged vp.1'IIion can never ec likened,. 
if the desire ill t,o find out the truth, to the method which Bll' c1Vt1isC'd-com· 
munit,jes hBva accepted of ~ the tnlth of such "Jersions" ~  and' 
determined by cross-examination in broad dayliaht before the ~  ~ 

('ial t.ribunal of the land. Thf'refore, Sir. I submit tha.t Dr. Gour's plea' 
is a very modest one. Some of UI'! would hAve Iikr-d to JZo furtliet' tnan. 
he proposell. He only asks t.hat t.his power "Rhould be taken Awn.v front' 
t,he Locf\.! Government and the question IIhould be tested And jndeed in: 
itA natural Rnd normal mnDDP.r, namely. by the hieliest tribunal in the-
province and b:v the aid of ndverse cross-e",n.mmn.tion. . 

~ to t.he next ~  namely, the ~  of appeal to the ~  
Coun, I congratulate Dr. Gour on the wisdom of his proposal. As I Bald 
in a previous speech of mine dealing with the Civil Procedure Cod.e Amend· 
ment Bill (section 115), these are not the days when the powers of the-
High Court should he r-urt,ailed. I think. Sir, that. in every importR;nt 
cuse, sfeciall;v in a criminAl matter, the t.ime .hRS not :vet come in IndIa, 
whatever mav be the circumstances in other civilised countriell, when the-
High Court should be ~ ~  from ~ ~~  th.esp; questions in appeal. 
J am aware of the pnnmple known to ClVlhzed )tlnspnrdence, ~  
t.hat of the British people, that the right of appeal should stop at a. certain' 
Fltage, and not, as in civil matters, proceed to thp very end. ~ I dotlht 
the wisdom of apflving that principle to a country like ~  Ez 
lI.,pet1ieBi, aD Act like thRt. of 1906 will be Rl'l'liec1.o1!Ily UDder stress or 
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"political' contingencies. Ve1".l' often ·on lIuch occasions passions arise, pre-
judices show themselves; the mind of officials is often clouded and they 
believe that .the preservation of law and order hall to be given a larger 
place than the finding out of truth or the punishment of the truly guilty. 
On such occasions the turbulence of the moment often affects the nonnal 
..,ropensities even of cultured men, ordinarily balanced and self-controlled. 
It is thtlrefore all the more necossary that, under such circumstances, *e 
ultimate power of discovering! the truth should be reposed in the High 
Court and not in the Local Governmen't which is after all a group of 
eXtlcutive officials. 1£ this Act were intended for the normal working of 
human society, possibly j,he danger I have mentioned, above would not 
be .so great.; .. but ha.ring regard to the fact-and it has been admitted by 
the Government time aft-er time-that this Act is intended only for abnor-
mal occasions, I submit, Sir, that the need of looking into the matter in 
the calm, dispassiona.te and detached atmosphere of a High Court is 
.greater than on ordinary occasions. 

Coming to the last clause, Sir, it is an ol::vious principle of the Habeas 
.corpus doctrine and it is applied in many branches of legal jurisprudence, 
that the King cannot put his powers of summary punishment into force 
.against his own subjects. The lawycrs on the other side of the House 
will, I am sure, recognise that this is a principle which governs all actioIls 
.of the Sovereign power which are called act,s of State. No King can exercise 
this powcr against his own subjects, for the simple reason that no subject 
oan sue the Sovereign for such injury. This principle has' ~  recog-
.nised by British law in respect of the Habea8 Oorpus Act; and it is only 
in the Indian analogue of that law that the principle does not find u. 
pla.ce. What Dr. Gour now proPORcS to do is to reproduce the same 
principle in Indian Law. The Government have from time to time given 
assurances, to which the Honourabie Mover referred, that this summary 
and dra.stic power was necessary specially for dealing with people who 
<lome across the Frontier,-Bolsheviks and people of that description, i.e., 
-people other than British subjects. Dr. Gaur takes the Government at 
their word and says .. Very well, if that is so, take the case of British 
1Jubjects out of this section and make your intent-ion clear by specific and 
adequate phraseology ". I submit, Sir, that this is a vf!r'J modest and 
,'sound ~  of Dr. Gaur, and ought to be conceded. On these grounds, 
'Sir, I support this motion . . 
JIr. S. SrJalvUa Iyenlar (Madras City: Non-Muhammadan Urban): 

"Sir, I also support the Bill which has been moved by Sir Hari Singh 
'Gour in his elaborate speech and which has heen supported by Mr. Jayakar 
in his admirable and eloquent speech. I do not propose therefore to detain 
the House except by .referring to a few aspects. I think the Honourable 
Member who spoke on the Government side spoke as if t.here was some 
unwritten law,' some rule of legislative drafting, which required that a 
"Bill for the revision or repeal of two or three enactments should not be 
-contained in one Bill but the repeal of several enactments slv>uld be 
brought up by several Bills. We all know that comprehensive repeals 
-and amendments have been undertaken of enaetmentR both in England 
Ilnd in India in one single measure, absolutely unrelated enactments being 
repealed or amended by one single measure time and again. Only if in 
the case of some of t.he more important repressive laws you bring in a 
"Bill like the one before the House, it shocks, shall we say, the art-rstic 
'Soul of the legal draftsman and he appeals to some unknown fundamental 
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principle of the c(.nstitution (:It of this legislative ~  It is childisb 
really to. W'ge that as an objection against 0. Hill of this vital nature dealing 
with " broadly human question and with '!ihe fundamental rightll of the 
subject. In a mat'lier like this concerning 0. ~  subject it is '·an absurd 
argument, a grotesque argument to bring up· th."t: Sir Hari Singh Gour 
hart brought in a repeal of two :repressive enactments toget.her snd say that· 
the'refore the Government feel unable to accept. •• You bring in a different 
Bill Or you better withdraw! ,. And Sir Hari Singh is referred to the Qther 
Chamber and admira.ble advice is offered t,o him, ~  I. hope the Honour-. 
able Mover of this Bill will never accept. 

Sir; coming to th-eBill itself, I have net the slightest doubt. the· Rouse· 
must realise 'lihat it is its duty time and again to paSR a. BilI'repealing 
repressive laws whatever its fate may be in the other Council or whutoever 
its fate may be at the hands of the highest authority under the Consti'tu-
tion. The House must realize its duty if it is to be a popular body, if 
it is 'lio be true to its new traditions and if it ilf to assume, as we have 
been asked to assume on the highest authority, even greater responsibility 
than is expressed in the Statute. If we are 'tacitly to assume that respon-
sibility we must assume. it here and now,' and that binds us to' pass tho 
modification of the Criminal Procedure Code and Criminal Law Amendment 
Act which Dr. Gour requires us to make. I do not think that this repeal 
of repressive measures which he has brought forward is 6 comprehensive 
one or. is even an adequate one. I have got my own grievance aga.inst 
him and I dare say many other Members have got theirs; but we shall 
see whether even ~  this is such a moderate request from (Jur point 
of view the Government do not strain at this gnat I I am sure they will 
strain at it and I am sure they will oppose it and I am sure they will 
divide the H01,lse instead of accep'liing this very modest, very unambitious 
and very ordinary document which Dr. Gour preAcnts to the Government. 

Now, so far as section 491 of the Criminal Procedure Code is concerned. 
is there any difference ~  England aDd India, between the L'Onditiolls 
of this country and ~  conditions of any other country ~ If after nearly 
two centuries of British rule in India. it is to be Raid that India is not 
fit to have a. habea8 COrpU8 law exactly 88 in England, is it ~  a tragedy? 
Is that not the strongest and the severest condemnation, an unqualified .. 
condemnation upon this Government that they propose, not in connection. 
with non-regulation provinces, but in connection with regula.tion ·llr(J'\1inces, 
to, guard against the wholesome 'provisions of soo"ion 492, by putting in 
this rider that nothing in this section a.pplies to persons detained under 
these . State Prisoners Regulations and Acts? It is· perfeclily plain that 
the time has come for the Government to realise their duty, if Govern-
ment really think that Members on 'lihis side of the House are men with 
whom they want to co-operate. But we know otherwise; we have SOOD 
'lio-day that the Government are obstructive in their methods, aDd are 
pursuing their policy of nOll-ao-operatiOD. Let them pursue their policy of 
obstruction and non-co-operation; but so far as we are concerned, our duty 
is plain, \0 bring in Buch Bills time and again and by a. majority of votes 
of Members of this House to get these Bills passed, and leave it to be 
judged by the people of this country. Our duty is plain, whatever the 
fate of this Bill may be. 

i,', Now, referring to section 491, what is ~ that Dr. Gour seeks to repeal? 
:''iJle 'wants to insert, after the words in sub-section (3) of section 491 
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.. Nothing in this section applies to persons ", the words ", other than; 
British subjects ". It is plain that on a fair reading of the old Regulatio_Ds, 
they were intended for quite a different purpose, to be used in anotlier 
utmoflphere, for foreigners and such like people. But whatever that may 
be, this HoUse has got a. ~  now to say what is our object to-day. We 
want that men who are Jdetained under these Regulations should have the· 
right of moving the Hjgli' Court for this habef:'8 COTpU8. 
Now. the first dause of thi's section says: 
."Any High Court may, whenever it thinks fit, direct that a ~  w,ithin the 

limits of its appellate crimina) jurisdiction be br,ought up. before t.he Court to be-
dealt with according to law." 

~  ~ ~  provision is necessa.ry, 1 submit, for this simple reason, 
that even in the Bengal Regulation III of 1818 in section 2 (1) it is, 
stated: 

"When the reasons' stated in the preamble of the regulation may seem to the' 
Governor Gsoeral in Council to require that an individulil .should be placed under-
personal restraint ~  any immediate view to uUerior proceedings of .. judicial 
pature." . 

The object ()f that Hegulation was undoubtedly not that there should ~ 

no judicial proceedings at any time, but that there might be no immediate 
judicial proceedings; the Government would want as' usual some time to. 
collect their evidence. Mr. Jayakarhas referred in his flawless language, 
to those things and if I refer to them I must perhaps use more awkward. 
find more offensive language in dealing with the methods which are adopted 
by the G()vernment (An Honourable MembeT: .. Why offensive?") I am 
speaking in 8 moderate House. Those words in the section .. without any 
immediate view to ulterior proceedings of a judicial nature .. do suggest. 
that these persons against whom for reasons of State the Governor General' 
sees fit to issue a warrant of commitment. are persons who are entitled 
to the benefit of a judicial investigation at some subsequent stage. There-
fore. I say that the habeas corpU8 provision in the Criminal Procedure· 
Code mus\ be made· applicable to them. and they must ~  brought up t,o. 
be tried in the ordinary way by courts of law if there is !:lny charge against: 
them. The idea ~  not that there should be. no charges framed against 
them at any time, but that ~  may have to be arrested without any 
charge at the time of arrest. I am not justifying even that; I am not 

~ anything on that because my whole soul rebels against tbat kind 
of tIlIng. I am sure it will be said on the other side that the natural 
instincts of the English are dead against it, but of course we know that 
those' instincts have accustomed themselves to the retention of these 
and similar repressive measures for a century and to the wav in which 
repressive legislation in this country has been administered. But putting 

~  instincts on one side or the other, it is obvious that the provision· 
which Dr. Gour seeks to insert in ~  (3) of section 491 is the-
minimum provision and the minimum sa.feguard. Speaking for ourselves, 
of course we wmt the repeal of this Bengal Prisoners. Regulation and the; 
others; I should say that it is not sufficient that a power should be given 
to the High Court to interfere in these ~  But Dr_ GoUl, with 
every desire .'to aocommodate what may be regarded from his point of view 
as the just and reasonable demands of the Government. has put in this 
concession; and whatever my own personal view may be, I must help him 
as much as I can in so far as it enlarges the freedom of the individual. 
It may be sRid perhaps ~ these Regulations wers really. enacted fbr 

&, ~  purpose. But by making this saving in-aeotion 491 the Indiaa 
, 
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"Legislature has authoritatively laid down that but for this saving in 
'sub-section (.'1) those Regulations would be no protection whatever to the 
jailors or other officials who may have custody of those prilOners under 
·those Regulations, and they would be bound to obey an order of the High 
'Court to bring up the body of the prisone!: befQfe -the court to be dealt 
. with according to law. Therefore, by introducing this'saving in the Code 
-the Indian Legislature has accepted the view that i\ is to be treated I'B an 
exception to' the ordinary law, and there is no reason now why this excep-
tion to the ordinary law should be retained. 

Coming now to the other part of it, considerable criticism was oBered. 
But so far 88 I can understand Dr. Gour's proposal, it is a limited one; 
. his proposal is not to get rid of the whole of Part II of the Criminal Law 
Amendment Act. He wants to ~  the Government power to declare 
-certain aSBOciatiohs to be unlawful. He does not want magistrates to go 
"into the question whether associations do encourage or aid persons to 
,commit acts of violence or intimidation or of which the members habitually 
commit such acts. Therefore, even if sub-section (9) of section 15 is cut 
'out as he proposes, it will no't really affect the power of the Government 
·to declare associatiolls unlawful because section 16 gives the Local Govern-
-ment power by notification to deQlare as unlawful such ASsociations as it 
'considers to be unlawful. I think that is the reason why Dr. Goor did 
'want to omit the first part of sub-section (9), namely, the part which refers 
'to associations which 'encourage or aid persons to commit acts of violence 
or intimidation or of which the members habituallv commit such acts, 
. The second part of the sub-section equally becomes unnecessary. It runs 
"8S follows: 

.. which has heen declared to be unlawful by the Local Government under the 
'powers hereby conferred." 

lAnd as section 16 is retained it is really idle to repeat that as a definition 
'<llause, and therefore I take it that Dr. Gour has removed it. There is. 
however, a technical correction which may be made in" the Bill: " 16-A .. 
put in by Dr. Gour should be, more scientifically speaking, "17-A" 
because it refers both to sections 18 and 17; but that does not affect anv 
-ques'liion before the House. Again, he used the words •• Governor General 
'in Council ", taking, I think, the Act as it was originally passed and 
"ignoring the repealing 'Statute which substituted 'the words" Local Gov-, 
'emment " for the words'" 'Governor General in Council"; it involves' 
'making a merely verbal amendment; it is not a question of substance; and 
'at all times before passing a 'Bill such amendments can and should. be 
'made, and there is the Council of State also. Therefore, Sir, I venture 
'to ~  that the objections which have been raised by Yr. Tonkinson 
are not reiiJly serious objections. If really the Government oppose it, Jet 
'them oppose it on the merits; but let us know exactly what the objection 
:is; let us know whether even to this very diluted, this very modest, thir,' 

~  reform which Sir Bari Singh Gour wants to introduce, the 
'Government are opposed. ,Let us know what the objection is. There is 
'no ~ in Baying that you should bring forward a scientific Bill. Dr. Gour 
does not . enjoy the luxuries which the Government of India possess; he 
has not got draftsmen. secretaries and under-secretaries under him; hr. 
'b's not a. huge library at· his disposal; be has none of those luxuries, He 
lORD very well speak for himself, and I do not propose to enlarge upon that, 
. I 
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as he may possibly disclaim my assistance. I shall therefore confine 
Ifiyself to my own case, whioh is, to put before this' House plainly, ita 
duty, as emphatically as my voice oan reach, to pass such a Bill 88 this, 
and to send it up either to the Council of State. for such action as it deems 
fit or to the Governor General in Council for such nction as he thinks fit. 
Our duty is plain, and 'we 'cannot be defa.ulting in our duty; we cannot be 
looking at commas and semi-colons when a question like this..is introduced. 
Thore is nothing intrinsically wrong about the amendment, there is nothing 
inartistic about it, nor a.m I able to see any legal or technical flaws in this 
Bill except the need for the verbal amendment I have indicated. Just M 
people may divide themselves, lawyers and non-lawyers may divide them-
s(llves, our dra.ftsman rebels against another draftsman's original conoep-
tion. But, Sir, I am ~  as an humble Member of this House, to 
accept the draftsmanship of Sir Hari Singh Gour as suited to the require-
ments of the sit.uation, and I trust, with the verbal, change I have pro-
posed, all the Members on this side will be quite willing to support this 
measure. Therefore, Sir, with the exception of this change, I hea.rtilY 
support this Bill, and I would appeal to the Members of t,his House to 
vote solidly in favour of this Bill. 
Kr. T. PraJc-.m. (East Godavari and West Godavari cum Kistna: 

Non-Muhammadan Rural): Sir, I want to 

Kr. Presldel1t: Will the ~  Member ask his own party men 
not to rise if tho Chair wa.ntstoeoeept closure? 

.. ~  

lIIr. T. Prakasam: May I have your pemlission to say a few words, Sir?" 

Kr. Prea1dent: Yel. 

Kr. T. Prakuam: Sir, this is 0. measure in which a. very simple request 
has been made. to this House. During the last few weeks I have been 
sitting here, I have bean nOticing even when questions relating to the 
liberties of'J person and property come up, there is no serious thought or 
consideration given to Buch questions. Parliamentary traditions, no doubt. 
we are told, we o.rg building up here. We might build up Parliamentary 
traditions, but at the same time we must also build up something of the 
power that belongs to that Parliament in this House. Now in the third 
clause of this Bill, what is proposed to be inserted aft'er sectioQ 16 of the 
Act as it stands, is this: 

"16A. Any person deeming himself aggrieved by an order of ihe Governor GeDeral 
in Council, declaring such association to be unlawful, and  any perlon OOIlvict.ed 
under the provisions of section 17 may appeal to the High Oourt on theJPund 
that the decI&ration should never have been made." "'.: . 

~  

This is a request made to this House to _give a right C?f appeal, whenever 
" the Governor General in Council ", wliich, by this Bill, is Bubstituted 
in place of ,. the Local Government ", declares an a8Iociation unlawful. 
without notice, without inquiry, and without evidence. When such an 
order is made, a person living in this country, a person who belongs to this 
country, should have a. right of appeal to the highesi court: he shouiti have 
that e:lementary liberty that is guaranteed by the H ab6/lB Corpus Act of 
~  country to which most of the Members of the opposition belong. All 
. that is demanded in thisclaulile is that fhat right should be extended to 
persons here. Well, they laugh; they lie down: they stretch ~  
and then they sa.y, •• What does it maU-er, you ma.y speak, we will laugh l  . 
Who is the Governor General in' Council referred to here? Whe> 

II 
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is the Governor General in Council tha.t gives a. warrant to arrest a 
person whose case ha.s not boen heard, who has not been given any notice? 
:lNe know who the Governor Henoral ill Council here is I:!O fur as we are 
concerned. It is the Honourable the Horne Member that constitutes the 
Governor GeneraJ. in Council. If this Governor GeneraJ. in Council gets 
some ~  from IIobove or from across the sea.s or from somewhere 
in the jungles around this House, an order can go forth for the arrest of a 
person, an order which curtails the liberty of a. person. We are told tha.t 
we cannot ask for 0. right of appeal; we cannot ehallenge his order. That 
is the most extraordinary situa.tion in which this country stands to-day. 
I have never had any hope, Sir, that any mea.sure that might be passed into 
law for the people would really be put into practice in India. Specially 
after I hea.rd from the lips of the Honourable the Home Member yesterday 
(In the question put by Pundit Hirday Nath Kunzru whether in future also 
there would be so much time taken for the separation of judicial from 
executive functions, that it might possibly take 90 years. (An Honou1'able 
Member: "Gradually.") I have not much hope that any measure that 
might be passtld by this House would really be put into practice. But as 
my friend Mr. Srinivllss Iyenga.r had t.old this Rouse, whether this me8Rure 
is passed or not, whether it is given effect to or not, we have come liere 
to stand face to face and to give you as much trouble as we possibly can 
until we get you to realise that you cannot ha.ve Illl your own way. 

Clause 4 say&' • other than British subjects'. I am sorry, Sir, that the 
Honourable Sir Hari Singh Gour thought it nccessliry to put it in this 
particularly mild form in the forlorn hope that the Honourable the Home 
Member and the Treasury Benches would back him up. No reasoning will 
appeaJ to them. Why should we have surrendered in limiting it? Was 
not, this Q, land of freedom? If it was not a. land of freedom at any time, 
and even if it is to continue to be 8. land of slaves under this British Gov-
ernment, why should there be any restriction with regard to the.application 
(If the habeas oorpus rule, with ll'egard to the freedom of any person who 
might come into this land? What does it matter wheiiher he is a British 
subject or not? A subject who lives in the Hyderabad territory is not a 
British subject; a ,ubject who lives in an Indian State is not a British 
subject. This clause means that they can have no remedy. I oertainly say 
that, we should not put such limitations. They talk of Bolsheviks; they 
talk of so many other persons that might come here from the heavens even 
in times when we are ha.ving civil aviation and military aviation. What 
is it that this Government has not got at its back to protect itself and to 
protect person and property in India? What is it that they have not got 
to-day to give freedom to this land and to protect their own interests he1'&? 
.. Oflher than British subjects " is the clause sought to be introduoed in 
the Bill with II. view to limit protection only to them. I submit, Sir, that 
we should not have been pa.rties to such a clause. But in t,he absence of 
any other amendment or in the absence of any other provision, I have to 
give n!y support to this measure as it is. 

Let me tell you one word before I sit down, Sir. This Criminal Law 
Amendment Act of 1008 was passed nearly 19 ~ ago. We have been 
witnessing what haa been going on in this country all .these 19 yean. 
'llhe Criminal Law Amendment Act was passed then and ~ ~ ~  othar 
repressive laws have been passed subsequently, all with the 1dea, With ODly 
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-one idea, of making them serve as a bulwark against dangerous political 
ideas spreading. That is the real cause of all these repressive laws. It was 
not because there were not sufficient laws on the Statute-book. It was not 
because there was no military or army,· no foroe, no police, which they 
could put into the field and secure the freedom of person and property. 
But I will ask the Honourable the Home Member to think for himself to 
what extent tb,ey could have prevented the spreading of the dangerous 
idea during the la.st 19 years. We have come here to-day, after we have 
passed during the last six years through three different stages of our poli-
tical struggle. Now, we are here. But we are outside also and you must 
realise that you will have to yield to public opinion. I have been a student 
of constitutional law and constitutional history to some extent of my life 
and I believe in public opinion asserting itself and I believe in Englishmen 
realising what it would ~  if publio opinion i&' discardea ana trampled under 
ioot for ever. 

The Assembly then adjourned till Eleven of the Clock on Wednesc:lay. 
the 16th Februa.ry, 1927 . 
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