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EDITORIAL NOTE

On 31 October, 1984, the late Prime Minister of India and Leader of the
Lok Sabha, Shrimati Indira Gandhi was assassinated by her own security
guards at her residence. This was a most cruel, dastardly and barbarous act .
on the part of the two individuals in whom Shrimati Gandhi had reposed her
full trust and the responsibility for her personal security.

It is with deep anguish in our hearts that we mourn the tragic loss to
the nation and pay our respectful homage to her. A dauntless crusader for
disarmament, non-alignment, world peace and international understanding,
she was listened to with respect and admiration all over the world and in the
highest international fora. Passionately committed to represesentative demo-
cratic institution; she was a great parliamentarian. It was a real pleasure and
rare intellectual treat to listen to her in Parliament; her quick wit and
humour and sharp repartees delighted one and all in the House.

In Shrimati Gandhi's passing away, our nation has lost a peerless -
woman, a passionate defender of the poor and the downtrodden and an
indefatigable champion of communal harmony and unity and integrity
of the nation. She lived and died for these noble principles on which our
polity is based.

We open this issue with our humble ‘‘Homage to Shrimati Indira
Gandhi”,

We also mourn the death of Shri M.N. Kaul, the first Secretary of Lok
Sabha and former member of Rajya Sabha, a familiar figure in international
parliamentary circles, who passed away in New Delhi on 20 November, 1984,
Shri Kaul was the founder Editor of this Journal of Parliamentary Infd;—
mation and the prime artificer of what we call the Lok Sabha Secretariat
today. In his demise the country has lost a distinguished parliamentarian, an
erudite scholar, a renowned author and expert on parliamentary procedure,

The office of the Leader of the House is an important institution in
our system of representative parliamentary democracy. In the words of
Gladstone, it is he who *‘‘suggests, and in a degree, fixes the course of all
principal matters of business, supervises and keeps in harmony the actions
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of his colleagues, takes the initiative in the matter of ceremonial procedures
and advises the House in every difficulty as it arises’’. In the opening article
of this issue on “The Leader of the House and the Whips in U.K. and India”’
Shri Pranab Mukherjee, Union Finance Minister, makes a comparative study
of the role of the two parliamentary institutions in U.K. and India, Healso
expresses the view that “‘once, elected or constituted, an assembly must have
leaders to direct its deliberations and crystallize its will. The leaders must
oversee the direction of the governmental machinery which gives effect to
that will. An understanding of the role and position of these premier parlia-.
mentary offices provides a useful insight into the internal working of parlia~
mentary wings of political parties”. In regard to Whips he says: ‘“The
Whips are not only shock-absorbers, but also indicators of the party; they
are not only advisers to the leader, but also the binding force in the party;
they are not only barometers of the different regions and opinions
but also the counsellors of members.”’

In the second article on “The Multi-Dimensional Roles of Parliament’”
Shri V.N. Gadgil, Union Minister of State for Communications, discusses
the various roles of Parliament. He feels a sense of satisfaction that the
Parliament of India has played its role regarding ventilation of public grie-
vances quite admirably and goes on to say that he “‘can claim with pride that
our Parliament, whichever party be in power, performs better than any other
Parliament in the world.”

Shri Ram Niwas Mirdha, the Minister of State for External Affairs,
in his article on “‘Legislative Business” describes at length the broad legis-
lative framework under which our Parliament functions. He exhorts the
members to take the legislative work more seriously because it “gives a
tremendous opportunity to serve the people”. He strongly feels that “we are
duty bound to reflect the opinion of our comstituencies by asking questions
which concern the welfare of the people and to see whether the
development works are being done or not.”

M.O.H. Farook, Speaker of the Legislative Assembly of Pondi-
cherry in his article on “Rules of Procedure and Conduct of Business of the
Representative Assembly during French Regime Vis-a-Vis the Legislative
Assembly of Pondicherry of the present set up” makes an analytical com-
parison between the working of the two legislative bodies. It is a piece of
valuable research and, it is hoped, would be read with great interest.

As usual, the issue carries the other regular features, viz. parliamentary
events and activities, wit and humour in Parliament, parliamentary privileges,
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procedural matters, parliamentary and constitutional developments in India
and abroad and brief resume of the sessions of the two Houses of Parliament
and of the Legislatures of States and Union Territories.

We congratulate and offer our felicitations to Dr. Bal Ram Jakhar,
Speaker, Lok Sabha, on his recent election as the Chairman of the Executive
Committee of the Commonwealth Parliamentary Association at Douglas
(Isle of man). Itis for the first time that anyone from India or from a
country in Asia has been elected to this office. We also offer our felicitations
to Shri Mangat Ram Sharma and Malik Ghulam Din on their election as
Speaker and Deputy Speaker respectively of the Jammu and Kashmir Legis-
lative Assembly and Shri N. Venkataratnam on his election as Speaker of the
Andhra Pradesh Legislative Assembly.

Needless to add that as usual all suggestions for further improve-
ments in this Journal will be most welcome. The effort is towards making
it more and more useful for members and others.

—Subhash C. Kashyap



HOMAGE TO SHRIMATI INDIRA GANDH1

One of India’s tallets leaders, late Prime Minister, Shrimati Indira Gandhi
was brutally assassinated by her security guards on 31 October, 1984. The
tragic incident plunged the entire nation into deep anguish and profound
sorrow, Great crusador for peace and international understanding and the
current Chairperson or the Non-aligned movement, Shrimati Indira Gandhi
like her illustrious father, Jawaharlal Nehru, belonged not only to the people
of India but.tq all mumankind. In her demise the world lost an outstanding
statesman,

Born at Allahabad on 19 November, 1917, Indira Gandhi was influen-
ced in her childhood by Mahatma Gandhi, Motilal Nehru, Jawaharlal Nehru
and other great leaders of the Indian freedom movement. From her early
years she was active in the national liberation struggle. She became a member
of the Indian National Congress in 1938. She attended the session of the All
India Congress Committee in August, 1942, which adopted the famous ‘Quit
India’ resolution. Soon thereafter she was arrested and imprisoned, she was
released from jail in May, 1943.

Her public activity entered a new phase with India’s Independence in
1947. She took over the responsibility of running the Prime Minister’s
House. Besides, she was deeply involved in social and child welfare work. The
Congress, which had been her political home ever since her childhood, soon
drew her into leading political roles, first as memiber of the Congress Working
Comntittee in 1955 and later as member of the Central Parliamentary Board in
1958. In 1959, she was elected President of the Indian National Congress.

When Jawaharlal Nehru died in May, 1964, Indira Gandhi joined Lal
Bahadur Shastri’s Cabinet as Minister of Information and Broadcasting. On
19 January, 1966, after the death of Lal Bahadur Shastri, she was elected
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leader of the Congress Parliamentary Party and sworn in as Prime Minister
on 24 January,1966. Having steered her party to success in the General
Election of 1967, she undertook a series of moves in the direction of radical
social and economic policies. Her fight against the Status-quo and vested
interests produced sharp ideological conflicts leading to the Congress split
of 1969. During the 1971 conflict with Pakistan she guided the conutry
with rare courage leading to the surrender of over 90,000 personnel of
Pakistan forces which is a wold record of its own. In the general election
of 1971 she returned to power with a decisive majority—a clear vindication
of people’s approval of her decisions. In 1978, she had to face another split

in her party.

During 1977—80 Indira Gandhi was out of power. But, in the
General Election held in January, 1980, the people recalled her to power
with a landslide majority.

In the eventful years of Indira Gandhi’s leadership, Indian society
underwent profound changes. While maintaining continuity of the basic
strategies and policies of the Nehru period, she transformed the structure
of politics by placing the issue of poverty in the forefront of national debate.
Her commitment to a just social order was manifested in a series of historic
measures beginning with the nationalisation of banks and the abolition of
privy purses. This process culminated in the formulation and implementation
of the 20-Point Programme with focus on ameliorating the condition of the
poor masses.

Indira Gandhi's vision of a modern, selfreliant and dynamic economy
found concrete expression in the rapid strides made by Indian agriculture,
industry and science. The technological transformation of our agriculture
has made the country self-sufficient in foodgrains, an achievement few
thought was in the realm of possibility. The wide base of our industrial
structure and the strength and resilience of the infrastructure, especially of
the energy section, are in no small measure due to the strong impulse of.
modernisation she transmitted to the planning process.

Indira Gandhi epitomised the aspirations of the entire human race. She
was dedicated to the ideals of the United Nations and principles of its
Charter. She was one of the world’s foremost champions of total disarma-
ment. She stood for an international order in which power was tempered
by compassion, and knowledge and  capability were at the service of
humanity. She was unstinting in her support for the liberation of dependent
countries. Like her illustrious father, she was against all forms of exploita-
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tion and considered political and military blocs as impediments to world
peace. She was also the foremost voice advocating a lessening of economic
disparities among nations.

Indira Gandhi was in the front rank of the Non-Aligned Movement,
to which she provided content, dynamism and cohesion.

As a mark of esteem in which Indira Gandhi was held by hundreds
of millons of her countrymen and women the nation conferred its highest
award ‘Bharat Ratna’ on her in 1972.

To Indira Gandhi the preservation of the unity and integrity of the
country was a sacred mission to which everything else had to be sub-
ordinated. For defending the unity of the country she fought boldly and
vigorously against communalism, obscurantism, revivalism and religious
fundamentalism of all types.

On 7 November, 1984, in a tribute paid by the Government of India
to the late Prime Minister, Indira Gandhi, it was stasted that ‘“Rarely in
history has one single individual come to be identified so totally with the
fortunes of a country. She became the indomitable symbol of India’s self-res-
pect and self-confidence . In the tragic death of Indira Gandhi, India has lost a
leader of unwavering dedication and consistent brilliance at a crucial moment
of political and economic development. The nation owes a great debt of
gratitude to this decisive, radiant and compassionate personality....”” It was
further stated that ‘““The nation grieves the untimely passing of this great
daughter of India and places on record its admiration and gratitude for her
work for the country’s integrity, strengh and advance.”

In a message to the people on 7 November, 1984, the Prime Minister,
Shri Rajiv Gandhi said “I thank you all for the sympathy you have shown
me in such overflowing measure. You and I have suffered a loss which can
never be made good. You and I must work together to continue and com-
plete the tasks which Indira Gandhi left unfinished.

Indira Gandhi died as she had lived : unafraid, with courage abiding.
Her name and her work will remain deathless.”

In a condolence message, Dr. Bal Ram Jakhar, Speaker, Lok Sabha
said : “The most savage and treacherous assassination of our revered and
beloved Prime Minister, Shrimati Indira Gandhi, has shocked the entire
nation. In her death, the country has lost her most illustrious leader and the
world one of the most outstanding statesman.” “‘Shrimati Gandhi’’, he added:
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‘‘gteered clear the ship of the Indian Nation during some of the most difficult
times and against heavy odds and obstacles. She always fought communalism
and stood steadfastly and fearlessly for the unity of the nation, freedom of
the individual and social justice. She was devoted to principles of represen-
tative democracy and secularism, socialistic order of society and removal of
poverty and squalor.”

Describing Shrimati Gandhi’s death as a great personal loss, Dr.
Jakhar, said : “Something within me has died for ever. It shall never be the
same again. | find it impossible to describe my agony.” Shrimati Gandhi’s
martyrdom, Dr. Jakhar said, has strengthened further the noble cause of
national integration and communal harmony within the country for which
she lived and died. Her life was a saga of sacrifice, devotion to her people
and love for her motherland. The best tribute that the people could pay to
her memory was to follow her high ideals and translate them into action by
‘shedding hatred and not blood’ as she had once said.

On 5 November, 1984, the officers and staff of the Lok Sabha Secret-
ariat at a condolence meeting held in Parlizment House Annexe passed a
Resolution on the sad demise of the Prime Minister, Shrimati Indira Gandhi.
The Resolution said:

“Officers and Staff of the Lok Sabha Secretariat assembled together in this meeting,
place on record their deep sense of shock and sorrow at the untimely and sad demise of
the late Prime Minister, Shrimati Indira Gandhi. Our shock is magnified by the grim
irony that she was assassinated by the very persons who were entrusted with the specific
task of defending and protecting her life. As her countrymen and as Public employees we
ull have reasons to hang our heads in shame.

Shrimati Gandhi as the Prime Minister of India and the Chairperson of the NAM, was
the acknowledged leader of the non-aligned world. A dauntless crusader fer disarmament,
non-alignment and world peace, she was listened to with respect and admiration all over
the world and in the highest international fora,

Shrimafi Gandhi led the country successfully whenever the country faced foreign aggres-
sion and under her able guidance, the country achicved notable advances in the fields of
space, science, technology and agriculture,

Shrimati Gandhi was, above all a great Parliamentarian whose services to our parlia-
mentary institutions shall be written in letters of gold In her demise, the nation has lost
@ peerless woman, a passionate defender of the poor and the downtrodden and
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an indefatigable champion of communal harmony and national integrity, principles for
which she lived and died.

In this hour of national grief, we offer our heartfelt condolences to Shri Rajiv Gandhi
and other members of the bereaved family.

It is further resolved unanimously that in order to make adequate preparations for the
new Lok Sabha and to clear all arrears, we the officers and staff of the Lok Sabha
Secretariat shall voluntarily work an extra hour each day as a mark of respect to the
memory of Shrimati Gandhi. Also, punctuality io attendance, cleanliness in office and
efficiency and promptness in disposal of work shall be our watchwords and our humble
homage to the illustrious leader,”

Commenting on the resolution, The Statesman of 12 November, 1984,
inter alia said that the employees of Parliament House have clearly seta
constructive, indeed shining, example in deciding to work an extra hour
every day as their homage to the late Mrs. Gandhi...One wishes the employ-
ees of other Ministries and indeed of all government and semi-government
establishments here and elsewhere, would emulate that example. If they
cannot work an extra hour, they could surely decide to be punctual in arriv-
ing at their office in the morning and to put in a full day’s honest work
before returning home. Even that would be something.

Shri Sunder Singh : Mahatma Gandhi said :

*« ‘Earn thy bread by the sweet of thy brow,’ says the Bible, Sacrifices
may be of many kinds ope of them may well be bread labour if ail
laboured for their bread and no more, then there would be eaough food
and enough leisure for all.”

(L. S. Deb., 25 Augyst, 1984)



FAREWELL TO SHRI M. HIDAYATULLAH, VICE-PRESIDENT OF INDIA

On 24 August, 1984, the members of Parliameot at a function held in the Central Hall
of Parliament House bid farewell to Shri M. Hidayatullah who was due to lay down the
office of the Vice-President of India on 30 August, 1984, We reproduce below the Faro-
well Address from the members of Parliament read out by Dr, Bal Ram Jakhar, Speaker
of Lok Sabha and the speech by Shri M, Hidayatullah.

— Editor

FAREWELL ADDRESS PRESENTED TO SHRI M. HIDAYATULLAH,
VICE-PRESIDENT OF INDIA, BY MEMBERS OF PARLIAMENT*

We, the Members of both the Houses of Parliament have gathered
here today to express our profound respect and regard for you and to bid
you farewell on the eve of your relinquishing the office of the Vice-President
of India which you have adorned for the last five years with distinction.

Sir, on this occasion we are overwhelmed by an emotion that natur-
ally inhibits our expression. Parting is a sad affair and parting company
with you, Sir, is sadder still. Your deeply humane approach dnd your scholarly
and enlightened leadership have endeared you to all of us.

You have had a meteoric rise in life. This rise you earned by your
sustained hard work. The exemplary success story of your life has been a
saga of outstanding achievements. You are a happy blend of all that is best
in life. You received education both in India and the U.K. You were a
study fellow of the famous Trinity College, Cambridge and you were called
to the Bar from Lincoln’s Inn. Early in your professional career you

*Address delivered by the Speaker in Hindi,
511
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practised and taught law with an unusual fervour. No wonder, therefore,
that at the age of 38 you became the youngest Advocate General in India.
This was fittingly followed by your being the youngest Chief Justice of the
Nagpur High Court and the youngest Judge of the Supreme Court. You
reached the pinnacle of your distinguished judicial career when you were
elevated to the office of the Chief Justice of India in 1968.

Public life awaited you with all its honours. You were chosen as a
consensus candidate for the office of the Vice-President of India in 1979.
That was a measure of your eminence. This office assumed added lustre on
your occupying it. As Chairman of Rajya Sabha you have indeed won the
hearts of all of us in Parliament. You have brought to bear on the office
your objectivity and impartiality. We are greatly inspired by your impecca-
ble integrity, deep scholarship, undimmed eloquence, rare sense of humour
and above all, abiding sincerity and simplicity. The combination of your
politeness and firmmess, as well as your serious and lighter interventions held
tne House together and ensured the smooth transaction of its business even
in tumultuous times.

Sir, you have also occupied the highest public office in the country.
Twice you had the honeur of acting as the President of the Republic of
India, for brief periods, in 1969 and 1982. You discharged the functions
and shouldered the heavy responsibilities of the office of the Head of the
State in the most befitting manner.

Apart from your professional and public services of a high order, you
are a rare person of varied interests and rich accomplishments. Your
extraordinary intellectual excellence and contribution to contemporary law
have earned for you, besides numerous academic Honours and awards, a
lasting place in the hearts of intellectuals and scholars. A reputed author,
you have written a number of books which bave enriched the store-house of’
knowledge on a variety of subjects. Your acts of bravery are legendary. It
is with a great sense of pride that we recall on this occasion that you
received the highest awards for gallantry from the Boy Scouts Association,
twice.

It is the personal qualities that nrark ouf a person as distinct from the
sest of the humanity. Regardless of the offices you occupied, your qualities
of head and heart entitle you to be ranked among the most eminent men of
our times. Your austerity, dedication, objectivity and secular outlook are
some of the qualities which we shall cherish for ever. These are the virtues
that added grace and charm of the offices that you held with distinction.
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Mr. Vice-President, we shall miss you badly. The Parliament "will be
no more the same without you. But this cannot be the end of your public
life. A man of your vision and urge cannot rest in retirement. The nation
will continue to benefit from your services in some capacity or the other.
May we wish you, Sir, a long life of sound health and a continued service to

the motherland.

SPEECH BY SHRI M. HIDAYATULLAH, VICE-PRESIDENT
OF INDIA

I feel overwhelmed by your kindness in inviting me amidst you this
afternoon and in speaking of me in such undeserved and yet glowing terms.
I am tremendously impressed by the kindness of the Hon’ble Speaker whose
friendship I have enjoyed and whose love and affection have been the high
water-marks of my existence in Parliament. Perhaps, Hon’ble members do
not know that he and I were always in very close collaboration and we used
to consult each other whenever we found ourselves in a tight corner, which
very often happens in public life especially in Parliament. He has always
been a friend, philosopher and guide to me. Although neither of us possessed
the experience which is necessary to run a House of this calibre, we were able
to pool our intellect and find out ways and means of tackling any difficult
problem. I now acknowledge my indebtedness to him. But that is the very
least part of it. He won my heart by his suave manners, by his gentility and
a perfect gentlemanliness which has always impressed upon my mind. He
was always at my assistance and gave me the best of what he could. I

would always remember him.

I made friends in Rajya Sabha and in the Lok Sabha also. Naturally I
did not come to know of members of the other House because I had a very
little dealing with them except some members who came to my House as
Ministers. I knew them well. If they represent the kind of persons who
are in Lok Sabha. I can assure you that Lok Sabha must be a very nice
place to work in. I do not make any comparisons which are odious, other-
wise, you might think that Rajya Sabha is not the proper place to work in.
Rajya Sabha has its angularities and possesses many difficulties. But because
of shortness of numbers the voice production is less than in Lok Sabha.
Often I heard in my chamber the kind of noise that came from the other
House and I was not quite sure which was the noise here from—one which I
presided over or the one over which Bal Ramji presides.

Well, I shall be taking leave of you all. I am happy that at last I have
been able to make acquaintance with all the members of Parliament and
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especially the members of Lok Sabha. I go back home with great feelings of
deprivation. But I can assure you that there is also, as I said in the other
House, tremendous relation because I am going to be in the Company of
my grand-children. To tell you what the pleasantness would mean, may I
be permitted to recount one incident about my grand-daughter Tarika, who
is three years and three months old ? One day, her mother called her,
Tarika said : Please do not disturb me ; I am working. Her mother said :
All right, all right, work hard. She said : No, at the moment, mummy, I am
working soft.

This kind of thing doés fiot happen to one all the lifetime. These are
pleasant aspects and sided of domestic life which I have missed for five years.
I hope to take them up and be with my family and in the heart of my
family. That is the recompense which is there for me. Although the
deprivation of the company and the friendship which I have met will be
telling on me quite often. but I hope that I shall be in and out of Delhi and
some of you will be kind enough to visit me in Bombay. You may be quite
sure of a very warm welcome whether you be from one House or the other,
and if you come to me. I am sure my wife and I will be very happy to have
you with us.

The Rajya Sabha, of course, did honours to e by Welcoming me and
today they are bidding me good-bye. The Lok Sabha, of course, did not
welconie me because they did not call me to the House when I came. But
they are bidding mie good-bye in great style with all the presents and all the
nice words that have been said. It reminds me of a story with which I will
conclude. A guest was conting to visit a society. There was some confusion,
They went to the railway station to receive him but he came by road. When
they returned empty-handed to flie meeting where the guest was to be
welcomed, they found him already there ahead of them. The Chairman
thought that he will make amends like Dr. Bal Ram Jhakhar by explaining
that they were not able to welcome him, so they said, ‘we are very sorry that
we did not welcome you but we should be extremely glad to see you off’.
And that is how the Lower House has bid me good-bye, But I can assure
you, whether you welcome nie or not, I carry with me very happy memories
of such friendships that have been created and they Wwould be lingering spots
in my memory. 1 may assure you that I had a difficult time. I came under
two disabilities, firstly that I was for 25 years a judge and had to look at
everything from the point of view of equity and fairness, and secondly, I came
as the representative not of one party but of all the parties becausethe re was
a consensus on my name and it was extremely difficult for me to hold the
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gtales even between one party and another and also between the Ruling party
and the Opposition. Sometimes I was not able to please one side or the
other. It was something like what an Urdu poet Igbal said :

& T TUTEH ® FW! § 7 aF7 ¥

Bo, I had to speak with this poison and not sugar. Thatis how I was not
able to please everybody. I did indulge in quips, indulge in levities, indulge
in reciting couplets and so on and now I think when you remember me,
you would probably be doing what another Urdu poet Mir said about him-
self :

gtz At o o gETd agt

I think you would remember me sometimes when there is an occasion When
you would have difficulties which I might have solved by my levity or by any
astuteness that I possessed. I said this morning in the Rajya Sabha that our
country is very fortunate in having the Vice-President and the Chairman that
they have elected. I can assure you that there is no man for whom I have
greater regard and respect—of course, barring my friend here, he must not
misunderstand me—then 1 have for Venkataraman. His disarming smile, hi$
‘charming manners and his competence are sure guarantee of his success, both
as Chairman of Rajya Sabha and Vice-President. I congratulated the Prime
Minister on having chosen him. I can assure you that no better man could
have been chosen than him, including myself. I wish him long life and a very
successful career, of which I am sure.

Now 1 take leave of you. I thank you for the kindness that you have
shown to me by inviting me this evening amongst yourself and also making
‘'such nice remarks about me and, on top of it, giving me this bowl, which I
will treasure and keep near me.



ADDRESS BY DR. BAL RAM JAKHAR, SPEAKER, LOK SABHA
AT THE CONFERENCE OF PRESIDING OFFICERS HELD.
AT CALCUTTA ON 29 OCTOBER, 1984*

After the last Conference at Bombay in January, 1984, I had appointed
a Committee of Presiding Officers under the Chairmanship of Shri G. Laksh-
manan, Deputy Speaker, Lok Sabha to consider the issues arising out of the
privilege cases pending in the Supreme Court relating to the Andhra Pradesh
Legislative Council and Kerala Legislative Assembly which are of considerable
constitutional importance involving the legislature, the judiciary and the
Press. We also met at the Emergent Conference at New Delhi on 25 April,
1984, and reviewed the developmonts in the matter. As you are aware, in a
unanimous resolution adopted at the conclusion of the Conference, we had
while reiterating the supremacy of the legislature under the Constitution and
faith in the independence of the judiciary and the freedom of the Press,
resolved that under the Constitution, the legislatures in India were intended
to have exclusive jurisdiction to decide all matters relating to their privileges
without any interference from the courts of law or any other authority and
if it was necessary, an amendment might be made in the Constitution sc as
to place this position beyond all shadow of doubt. It was also decided that
the Committee of Presiding Officers might continuously monitor further
progress in the privilege cases and make suitable recommendations to the
present Conference. Since there has been no further development in the
matter, the Committee did not meet thereafter.

In pursuance of the decision taken at the Bombay Conference,
another Committee of Presiding Officers was also appointed to examine
the desirability of basic uniformity in the Rules of Procedure and

*Edited version of the Address,

582



Speaker’s Address ot Presiding Officers’ Conference 583

Conduct of Business in all the Legislatures in the country. The Committee
has so far held three sittings at New Delhi, Bhopal and Calcutta.

We have a well knit Committee structure in our parliamentary system
and various parliamentary committees —‘ad hoc’ as well as ‘Standing’ —have
functioned vigorously since their inception. They have played a significant
role in the oversight of administration through their several reports which
they have presented to the House from time to time, I may, in particular, like
to mention about en important Report (Ninth Report) presented by the Joint
Committee on Offices of Profit during the Budget Session, 1984, on evolving
of uniform ptinciples in regard to the determination of disqualifitation fot
holding office of profit under articles 102 (1) and 191 (1) of the Constitution.
The Committee Were of the opinion that offet of blandishment to members
through their appointments to various offices of profit in certain Corporations|
Undertakings/Boards etc. constituted by the State Govetnments and exempting
those offices from disqualification through legislative enactment$ wete being
resorted to freely and increasingly inrecent times. The relevant enabling
clauses of the Canstitution which Were meant to be used sparingly and basi-
cally for the purpose of saving from disqualification the members of a Legis*
Jature who were to serve in various committees constituted by the legislature
were availed of indiscriminately to save all sorts of offices of ptofit. The
Committee felt that such exemptions could be legally tenable but were mor»
ally unsustainable and would be tantamount to abuse of power. I hope, the
State Governments as well as State Legislatures would ensure that the
enabling exemption provisions ¢ontained in article 191 of the Constitution
are kept Within its bounds and restricted in its scope as otherwise the object
of the imposition of the disqualifications a$ envisaged in the Constitution
would be meaningless.

While the useful work done by the Committees in enforcing the
accountability of the administration to Parliament is acknowledged on all
hands, the fact remains that the Financial Committees cccupy a pivotal
position in our parliamentary system. Complete freedom of opinion and free
exercise of minds are characteristics of the proceedings of the Committees:
but the final voice that emerges from the Committees represents the collec-
tive wisdom and consensus of their memters. Fortunately, in our Financial
Committees, we have built up a tradition of detachment and objectivity of
approach and this, to a great extent, accounts for the high esteem in which
their recommendations are always held. Painstaking research, incisive analysis
and close deliberations precede the formulation of their recommendations.
Moreover, the work of the Committees does not end with the mere presens
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tation of reports. They pursue the recommendations made and watch their
implementation. |

Our Financja] Committees have given an excellent account of themselves.
Besides making a significant impact in ensuring economy and efficiency and
plugging loopholes by streamlining administrative procedures, these Commit-
tees have from time to time made remarkable contributions for the improve-
ment of the financial system and the financial accountability. The useful
work done by these Committees in maintaining a vigil over governmental spend-
ing and performance and that too on a continuing basis, has won general
approbation.

At present the whole process of discussion and voting of the Demands
for Grants and the passage of Appropriation and Finance Bills is to be
completed within a specified period, as a result of which the Demands for
Grants relating to a number of Ministries/Departments have to be guillotined
without discussion in Lok Sabha. It may interest you to know that during
the Budgest Session this year, the Demands for Grants of 24 Ministries/
Departments could not be taken up for discussion. Of these, Demands of
14 Ministries/Departments were not discussed at any time earlier in the
present Lok Sabha. The need for a detailed pre-voting scrutiny of the
Demands for Grants was brought into sharp focus in the Third Regional
Commonwealth Parliamentary Association Seminar on Parliamentary
Practice and Proced ure held in New Delhi in January, 1984,

Soon thereafter, I had a proposal prepared for the setting up of ad hoc
Budget Committees for pre-voting scrutiny of the Demands for Grants of
all Ministries/Departments of the Government of India. This was placed

befor the Rules Committee for consideration.

To begin with, the following pattern was proposed to be adopted on
an experimental basis:—

() The number of Committees (which may be designated as “Budget
Committees””) may be nine.

(i) Committees may be set up (by the Speaker) by a Reaolutlon of the
House after the general discussion on the Budget and may become
functys officio after presenting their reports to the House.

(iii) The House may adjourn for a recess of t.hree to four weeks after the
general discussion on the Budget. ' ' '
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(iv) The function of the Committees may be to scrutinise the Demands
for Grants in depth and report on changes in the Estimates, if any,
without increasing the total amount of any Demand.

(v) Provisions for any new policies/programmes and significant variations,
specially increases over previous years, may receive particular atten-
tion with an overall eye on the need for economy and efficiency and
relationship between expenditure and needs.

(vi) The number of members in each Committee may not exceed 45.
Every member of the House (other than Minister) should be a
member of one or the other Committees. Ministers concerned may
be associated as ex officio members. Choice or priorities indicated
by the members may be taken into consideration while allocating
members to one or the other Committee. As far as possible, the
partywise complexion of the House may be reflected in the com-
position of the Committees.

(vii) Members and Chairmen of the Committees may be appointed by
the Speaker.

(viii) The Committees may have three to four weeks’ time for scrutiny
and report to the House. The verbatim proceedings of the Com-
mittees may not be recorded but minutes may be kept. The
reports of the Committees may be precise and to the point.

(ix) The Committee discussions may be based on brief background
memoranda provided by the Ministries and Departments of the
Government. Senior Government officials concerned may be present
during the sittings to assist the Committees in their deliberations.

(x) In all other matters, the rules that apply to the existing Financial
Committees may apply to the Budget Committees,

(xi) The Committee sittings may not be open to the Press.

Members of the Rules Committee, however, felt that in view of the far
reaching importance of the matter it could better be left for consideration in
the next Lok Sabha. I hope the Presiding Officers will bestow their attention

to this important aspect of parliamentary democracy and consider what im-
provements can be effected in this direction in their respective legislatures.

In the legislature of a democratic society, the Presiding Officer is
the pivot of the entire system and his position is of great importance. He has
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to see that divergent views representing the contending forces in a pluralistic
democratic Society get harmonised through orderly debate and discussion in the
House. He is the guardian of the dignity and privileges of the House. He has
to promote acceptance by political parties of healthy conventions and traditi-
ons which are very necessary for a functioning democracy. He has to be a
happy blend of firmness and persuasiveness and inspire a feeling that he can
handle any situation in the House with objectivity, calmness and fairness. It
is his duty to see that justice is done to each side of the House and each point
of view is allowed to be heard. He has to abide by the constitutional pro-
visions and the rules framed by the House.

The office of the Speaker unfortunately became matter of controversy
recently in Jammu and Kashmir and Andhra Pradesh. There is no
doubt that we, the Presiding Officers, have been elected on certain party
tickets. That has to be so because in India we do not so far have the tradi-
tion of the Speaker’s seat being not contested in the general election. In the
UK. at least the major political parties do not contest it. We have
‘therefore, to ponder over the situation in order to arrive at some consensus
for making the position of the Speaker unassailable. In spite of this handicap,
which at present exists, ] am sure, you will agree with me that the interests
of our people, who are our masters, should always remain uppermost in our
miinds.

As Speaker, I have felt this, when I came to this Chair by the collec-
tive will of the House, I felt that this was a very great responsibility. The
Speaker’s position is much more vulnerable than that of a private member,
It is something which can make or mar a democracy. It throws on the incum-
bent responsibilities the magnitude of which even I cannot comprehend. You
have to rise to the occasion in spite of the fact that your seat is contested. Your
election is contested, but at the same time the Opposition and also the ruling
party want us to be fair. That is very much a one-way going, it is a one-way
traffic. Still, in spite of that hurdle, because we have opted for democracy,
the best form of government in the world today in which the people parti-
cipate directly and indirectly also, we have to nurture this tree with
sacrifice, perseverence, sincerity and dedication. It is simply to rise
above ourselves. Once one realises that he isthe Speaker, he has
to be impartial and fair, to all sections of the House. By that, you
will not only taking care of the plant of democracy itself but you will
also be doing something good to yourselves and also good to the party which
has put you in power because it is done on a party-wise basis—whichever
party comes to power put their Speaker. If the Speaker is party-conscious,
if he mishandles or misuses his position, then I think it goes against the
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party itself. That has to be seen in that perspective. So, we have to rise
above something which is very common as a human failing. We are all
human beings, and we have the self-interest also. But we have to rise above
this self-interest.

As is customary, let me now refer to some interesting procedural
developments that have taken place at the Centre since our last Conference

held at Bombay in January, 1984.

As you are aware normalcy in Punjab is fast returning after a long
spell of disturbances there claiming scores of innocent lives. Naturally the
events in the State and the activities of the terrorists continued to engage the
attention of the Lok Sabha throughout. On 23 February, 1984, the opening
day of the Budget Session, I expressed my deepest sorrow and anguish at the
loss of life in the disturbances in Punjab and Haryana and expressed a hope
that amity will again prevail and in the future we shall see the dawn of
reasoning and fellow feeling and a love for human life. Later, on 3 April, a
Resolution expressing grief at the dastardly killing of Professor V.N. Tewari,
a member of Rajya Sabha, by extremists at Chandigarh was unanimously
adopted by the House. On 23 July, as decided at the Leaders meeting with
me held on the eve of the Monsoon Session, I paid homage on behalf of the
whole House to the personnel of the armed forces, para-military forces and
police who laid down their lives for upholding secular ideals and sanctity of
holy places and to civilians and other innocent people killed by the terrorists

in Punjab.

The Punjab issue was raised on several occasions through various
devices such as Adjournment Motion, Calling Attention, Ministerial State-
ments, Short-Duration Discussions etc. On 24 February, I gave my consent
to the moving of an Adjournment Motion regarding ‘‘situation in Punjab
leading to communal violence and confrontation between the CRPF and
sections of the people both in Punjab and Haryana’’ in view of seriousness
of the matter even though debate on the President’s Address was scheduled
to commence on 27 February. After leave was granted by the House I
proposed to consult Leaders of party/groups to fix the date and time for
taking up the discussion. Several members contended that once leave had
been granted by the House, debate on the Adjournment Motion could not be
delayed beyond the stipulated time viz. 16.00 hours on that very day, in
terms of rule 61 of the Rules of Procedure and Conduct of Business in Lok
Sabha. Thereupon, the Minister of Parliamentary Affairs, with my permis-
sion, moved a motion for suspension of rule 61 in its application to the
Adjournment Motion, which was adopted by a voice vote. Thereafter, some
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members of Opposition walked out of the House in protest. There were no
sittings of Lok Sabha on the next two days. On 27 February, immediately
after the Question Hour, I informed the House that as agreed to by Leaders

of party/groups, the discussion on the Adjournment Motion would be taken
up at 16.00 hours on 28 February.

The discussion which commenced as scheduled on that date continued
for eight hours at the end of which the Motion was negatived by voice vote.
In the Monsoon Session, the ‘““White Paper on the Punjab Agitation” was
laid on the Table of the House on 23 July, the opening day of the Session.
Copies of the White Paper had been distributed to members during the inter-
session period on the day on which it was released to the Press and others.
It was discussed for three days on the Motion of the Minister of Home
Affairs which was adopted on 27 July.

I may mention here that as per convention matters relating to the
State Legislatures are not raised in Lok Sabha. However, during a_discus-
sion regarding developments:in a State resulting in change in Government, a
general reference might be made without levelling allegations against indivi-
dual Members of a State Legislature. On 31 July, 1984, when a member
referred to alleged removal of the Speaker of the Jammu & Kashmir Assem-
bly physically from the House, several members including the Minister of
Home Affairs raised objection to the raising of matters relating to the State
Legislature in the House. The Deputy Speaker disallowing the member
observed that the proceedings or the conduct of any Legislature in the
country could not be discussed in the House. Later when I took the Chair,
members continued to make submissions on the subject. I permitted the
member to make a general reference without criticising or alleging anything
against the conduct of the Members of the State Legislature.

Earlier, on 23 July, -1984, I had declined to suspend the Question
Hour to take up an Adjournment Motion given notice of by several members
regarding dismissal of the Jammu & Kashmir Ministry headed by Dr. Farooq
Abdulla. Withholding my consent to the Adjournment Motion on
the ground that responsibility of the Central Government was not involved,
I observed that a discussion would be allowed on some subsequent date in
conformity with the agreement arrived at the meeting held by me with
the Leaders of party/groups held on 22 July. Members belonging to the
Opposition were not satisfied. Amidst continuing noisy scenes I had to
adjourn the House for fifteen minutes. When the House reassembled, mem-
bers, continued pressing for suspension of the Question Hour. On my refusal
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to reconsider the matter several members of Opposition walked out of the
House and boycotted the proceedings of the House for rest of the day.

Similarly, on 17 August, 1984, I had to adjourn the House four times
as members persistently demanded admission of Adjournment Motion regard-
ing dismissal of Telugu Desam Ministry in Andhra Pradesh which I had held

inadmissible under rules.

The conduct of the Governor of a State can be discussed in Lok Sabha
only on a substantive motion and to the extent the Governor acts in his
discretion or on Central advice. A Motion seeking disapproval of the
“action of the Governor of Andhra Pradesh in dismissing the Ministry
headed by Shri N. T. Rama Rao” was discussed in Lok Sabha on 21 August,
1984, and negatived. However, on an earlier occasion, when a member
-sought on 5 March, to refer to an Adjournment Motion given notice of by
him regarding a public speech reportedly made by the Governor of Madhya
Pradesh criticising the policy of reservation for Harijans and Adivasis in
admission to educational institutions and provision of jobs to them, I withheld
my consent observing that the conduct of the Governor of a State could te
discussed only on a substantive motion and not on an Adjournment Motion.
Similarly, on 27 March, 1984, when some members sought to refer to the
reported move by the Congress (I) Party in sponsoring the name of a sitting
Judge of Calcutta High Court for election to Rajya Sabha, I withheld my
consent and observed that the conduct of a Judge could be discussed only on
a substantive motion.

A letter of resignation dated 27 January, 1984, of a member resigning
his seat in Lok Sabha was delivered in my office by someone other than the
member himself on 1 February. The member was asked through a letter on
3 February, to confirm whether his resignation was voluntary and genuine in
terms of the constitutional provision on the subject. The member concerned
personally met me and confirmed the genuineness of his resignation. I the-
reupon, accepted his resignation with effect from 23 February, and made
an announcement to that effect in the House on the same day. In another
case, on 21 August, a member without giving any prior intimation suddenly
stood up in the House and wanted to make a statement in explanation of
his proposed resignation from the membership of Lok Sabha. I did not
permit him to do so and pointed out that he had to submit his resignation
to me in the prescribed form as provided in the rules. Later. on the same
day, I declined to permit him to speak on a motion under discussion. There-
upon, he presented to me his resignation letter resigning the membership of
Lok Sabha in the House itself. I accepted the resignation then and there and
made an announcement in the House.
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There was to be no regular sitting of the House on 29 February, 1984,
due to a Parliamentary Holiday on account of ‘Maha Shivratri’. However,
in accordance with the established practice of presenting the General Budget
on the last working day of February, a sitting was specially fixed at 17.00
hours on that day.

On 23 March, 1984, the House paid homage to National Martyrs,
Bhagat Singh, Rajguru and Sukhdev who were hanged on that day in 1930
by British Imperialists and who secrificed their lives for the cause of the
freedom of Mother India while declaring their faith in Republican, Demo-
cratic, Secular and Socialist India. The resolution proposed by me was
adopted unanimously by the House with all members standing.

On 30 March, 1984, after the Deputy Speaker, who was in the Chair,
made obituary references to the passing away of two former members, a
member submitted that the convention regarding the presence of the Leader
of the House during obituary references should not be given up. The Deputy
Speaker stated that there was no set practice regarding presence of the
Leader of the House during obituary references in all cases and observed
that the Minister of Parliamentary Affairs, who was present in the House,
represented the Government.

Earlier, during Half-an-Hour discussion on 21 March, 1984, a member
insisted on the presence of the concerned Cabinet Minister in the House to
reply to the discussion on the ground that the Minister of State could not
deal with a policy matter. The Deputy Speaker who was in the Chair
observed that since it was the joint responsibility of the Council of Ministers
any Minister could represent the Government and give a reply.

Under Lok Sabha rule 363 if a Minister quotes in the House a des-
patch or other State paper which had not been presented to the House, he is
required to lay the relevant paper on the Table of the House. On 4 April,
1984, the Minister of Home Affairs, while replying to the debate on a
Short Duration Discussion regarding Akalis’ demands concerning the amend-
ment of article 25 of the Constitution of India and incidental matters, refer-
red to a letter received from Shiromani Akali Dal (Longowal Group) which
inter alia made a mention of the need for a separate personal law for
Sikhs. Several Members belonging to the Opposition demanded that the
communication under reference might be laid on the Table of the House.
Disallowing the points of order raised by members, I observed that I could
not direct the Minister to lay on the Table a document of which he had
given only a gist to the House without actually quoting therefrom.
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During the joint discussion on 13 August on the Statutory Resolution
regarding disapproval of the National Security (Second Amendment) Ordi-
nance, 1984, and the Bill replacing the Ordinance; a member wanted to
quote from a private letter written by another m2mber to the Deputy Chief
Minister of Maharashtra. Since a member is not allowed to refer to or lay
on the Table private correspondence by another member, only general
references were permitted to go on record. No quotations from the letter
in question were allowed by the Chair.

A calling Attention notice regarding situation arising out of the re-
ported decision of the Government of Sri Lanka to impose military rule in
Jaffna and renewed spate of killings of Tamilions of Indian Origin was
included in List of Business for 5 April, 1984. When the item was reached,
there was a demand from all sections that it should be converted into a
Short Duration Discussion so that members from all sides could participate
in it. On the House agresing to the suggestion, the Calling Attention was
converted into Short Duration Discussion. The five members whose names
had already appeared on the Calling Attention notice were shown on the
Short Duration Discussion, which was held on 6 April. Another occasion to
convert a Calling Attention notice into a Short Duration Discussion had
earlier arisen on 29 March. The reported economic crisis in the language
news agencies leading to strike and lockout in Samachar Bharti and the
strike notice by the workers of ‘“‘Hindustan Samachar’” was the subject of
a Calling Attention included in the List of Business for that day. On de-
mand being made in the House, it was converted into a Short Duration

Discussion which was held on 19 April.

As a matter of interest. I might mention that on 23 July, 1984, our
Deputy Speaker participated in the discussion on the Motion for considera-
tion of the Industrial Disputes (Amendment) Bill, 1984, from the seat
allotted to him.

The Business Advisory Committee (BAC) in their Report presented
on 31, July, 1984, had recommended that a combined discussion under rule
193 regarding (i) communal riots and (ii) atrocities on Harijans and
backward classes might be held during the following week. On 1 August,
when the Motion for adoption of the Report was taken up, certain members
who had tabled notices of amendments to the Motion for having
separate discussions on the two subjects under reference, moved their
respective amendments accordingly. After some discussion, it was
decided to refer back the particular recommendation to the BAC for
reconsideration on an amendment moved by the Minister himself. There-
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after, the Motion as amended was adopted. On reconsideration of the
matter, the BAC in its Report presented on 6 August, recommended that
discussions on (i) communal riots and (ii) Reports for Scheduled Castes
and Scheduled Tribes, might take place separately on 8 and 14 August res-
pectively. The Report was adopted on 7 August, 1984.

Lok Sabha created history on 23 August, 1984, when it passed as
many as five Constitution Amendment Bills in a single day. Earlier, on
22 August, the Motion for consideration of the Constitution (Forty-seventh
Amendment) Bill, 1982, seceking to amend article 330 of the Constitution to
provide for reservation of seats in Lok Sabha for Scheduled Tribes in
Meghalaya, Nagaland, Arunachal Pradesh and Mizoram and article 332 to
provide for similar reservation in the Legislative Assemblies of Nagaland
and Meghalaya in order to meet the aspirations of the local tribal population,
could not be carried by the special majority in accordance with the provi-
sions of article 368 despite unanimous support from all sides of the House.
Considering the unanimity in the House over the proposed measure I allow-
ed, as a special case, the Constitution (Fifty -third Amendment) Bill, 1984,
containing the same provisions, to be introduced, considered and passed
the next day, after suspending the relevant rule.

Turning to some important privilege issues, I would like to inform
you that the Eighth Report of the Committee of Privileges regarding alleged
assault on a member, Shri Satyanarayan Jatiya, and use of abusive remarks
against him by the police at Ujjain on 15 December, 1981, was presented
to the House on 9 May, 1984. After a careful consideration of the evi-
dence, the Committee had come to the conclusion that Shri Jatiya was
assaulted and beaten by the policemen under the orders of the then Superin-
tendent of Police, Ujjain, who had also used abusive language in respect of
the member, which was highly derogatory. However, in view of the un-
conditional and unqualified apology tendered by the Superintendent of Police,
the Committee were of the opinion that no further action need be taken in

the matter.

The Committee were distressed that of late there had been several
cases of assault on Members of Parliament and use of insulting language
and abusive remarks against them by police authorities. The Committee
urged that the Ministry of Home Affairs might take appropriate steps to
curb the growing tendency on the part of law enforcing authorities of
assaulting and ill-treating Members of Parliament and other elected repre-
sentatives of the people, and of using abusive language in respect of them.
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The Committee desired that the Ministry of Home Affairs be asked to issue
necessary instructions to all the concerned authorities to ensure that such
incidents might not recur and, if any officer acted in that manner serious
action should be taken against him. In pursuance of the above observations
of the Committee of Privileges, the Ministry of Home Affairs issued a
circular letter on 21 July, 1984, to the Chief Secretaries of all Staté
Governments and Union Territory Administrations drawing their attention
to the observations of the Committee and instructed them to impress upon
all the law enforcing authorities to take due note of the observations made
by the Committee. They have also been instructed to make clear to all
concerned to ensure that such instances of improper behaviour towards
Members of Parliament should not occur in future and that serious action
would be taken against those contravening these instructions.

In another case, a member sought to raise a question of privilege
regarding reference of another question of privilege against the Union
Minister of Law, Justice and Company Affairs on 21 February, 1984,
by the Andhra Pradesh Legislative Assembly to their Committee of Privi-
leges for allegedly turning down the resolution passed by the Legislative
Assembly proposing abolition of the Legislative Council of Andhra Pradesh.
On 22, August 1984, I observed in the House that it was a well established
convention that if prima focie case of breach of privilege or contempt of the
House was made out against a member who belonged to another Legislature,
the matter should be referred to the Presiding Officer of that Legislature for
taking such action as he considered necessary. I also added that it was ex-
clusively for the Union Government to choose the time and occasion to intiate
legislation en a particular subject and bring it before Parliament. Further,
even if it was considered to be violation of the Constitutional provision with
regard to abolition or creation of Legislative Councils in States as contained
in Article 169 of the Constitution it was a matter to be decided by the
courts of law and no question of parliamentary privilege would arise. I
further expressed the hope that all concerned would take into account rele-
vant facts while dealing with this sensitive and important issue.

As you are aware the Third Regional Seminar on Parliamentary
Practice and Procedure for Asia, South-East Asia and African Regions
of the Commonwealth Parliamentary Association (CPA) was held in New
Delhi from 21 to 25 January, 1984, under the auspices of the Indian Parlia-
mentary Group and was attended by 19 delegates from CPA Branches over-
scas viz., Sri Lanka, Tanzania, Zambia, Malaysia, Botswana, Malawi,
Mauritious and Zimbabwe and 39 delegates, including a number of Presiding
Officers, from Parliament and State Legislatures in India. Mr. G.R.
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Ottenheimer, Chairman, CPA Executive Committee, Members of CPA
working Party, Sir Robin Vanderfelt, Secretary-General, CPA and officers
of CPA Headquarters Secretariat also attended the Seminar as special in-
vitees. The subjects discussed at the Seminar were “Time of the House :
Focus on Important Issues”” and “Financial Accountability to Parliament:
How to make it more effective 7’° The Seminar afforded a very valuable
opportunity for exchange of views on subjects of topical and contempora-
neous importance and to share experience.

Following the past tradition, a meeting of members of Parlia-
ment was organised in the Central Hall of Parliament House
on 24 August, 1984, to bid farewell to Shri M. Hidayatullah, who
laid down his office as Vice-President of India on 30 August, 1984, on com-
pletion of his term. On behalf of the Members of Parliament, I had the
privilege of delivering the Farewell Address.

As in the past, ata meeting held on 26 May, 1984, in Parliament
House Annexe, the Members of Parliament paid their respectful homage to
Pandit Jawaharlal Nehru on the occasion of his 20th Death Anniversary.
Shri B. R. Nanda addressed the meeting. To mark the occasion, a pictorial
exhibition on “Nehru’’ was also set up.

The Bureau of Parliamentary Studies and Training. I am happy to
say, has continued to make steady progress. Two Seminars on “‘Private
Members’ Business” and “Facilities for Effective Functioning of Legislators"
were organised under the joint auspices of the Bureau and the IPG. These
Seminars were attended by Members of Parliament and State Legislatures
and the Associate Members of the IPG. Iam glad to mention that the
Presiding Officers of Jammu and Kashmir, Haryana and Himachal Pradesh
Legislative Assemblies also participated in these Seminars and evinced keen
interest in the proceedings. The discussions at the Seminars were found to
be very interesting and useful. '

From this year, the Bureau has started organising Orientation Pro-
grammes for new legislators as and when elections are held to the Houses of
various legislatures. Through these Programmes, it is intended to provide
opportunities to participating members to analyse various aspects of parlia-
mentary processes and procedures, familiarise themselves more closely with
the operational mechanics of parliamentary institutions and exchange ideas
and experience for further improvement. A beginning in this dir.ction was
made in early May when the Bureau organised in collaboration with the
Rajya Sabha Secretariat, an Orientation Programme of three days’ duration
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for the new members of Rajya Sabha who were elected in the bienniel elec-
tions held in April, 1984. Later, in July the Bureau organised another week-
long Orientation Programme for the new members of Mizoram Legislative
Assembly. The participants of the two Orientation Programmes were
addressed by Union Ministers and eminent parliamentarians. Needless to
say, the Bureau would he happy to organise similar Programmes for the
legislators from other States after the ensuing elections.

With a view to improve the functional skills of the Middle Level
Officers of Lok Sabha, Rajya Sabha and State Legislature Secretariats and to
enable them to sharpen their perspectives, the Bureau organised two Speci-
alisation Courses for imparting training in the working of the (i) Committee
on the Welfare of Scheduled Castes and Scheduled Tribes and (ii) Financial
Committee besides an Attachment Programme for two officials of the Madhya
Pradesh Vidhan Sabha Secretariat. The Bureau also organised, asin the
past, Appreciation Courses in Parliamentary Processes and Procedures for the
benefit of senior Government Officers and Probationers of All-India and
Central Services besides study visits for Mr. Nils Svedberg, former Member
of the Supreme Audit Institution of Sweden, Dr. James Teah Tarpeh, Vice-
Chancellor of Liberia and Mr. John Brudenall, Deputy Parliamentary
Librarian in Parliament of Australia.

As you may be aware the Bureau has also been organising “Attach-
ment Programmes’’ of eight to ten weeks’ duration for Foreign Parliamentary
Officials under the Colombo Plan, Special Commonwealth African Assistance
Plan (SCAAP) etc. Currently, the Bureau is organising one such “‘Attach-
ment Programme’’ for Shri Bhupendranath Dwarka, Clerk Assistant, Legisla-
tive Assembly, Mauritius to enable him to familiarise himself with the proces-
ses and procedures obtaining in the Indian Parliament and also in the two
State Legislatures of Tamil Nadu and Karnataka. It may interest you to
know that instead of organising these programmes on an ad hoc basis, it has
now been decided that a regular Parliamentary Internship Programme (PIP)
of eight weeks’ duration may be organised once a year. Participants in each
programme will be drawn from countries covered under the Colombo Plan,
SCAAP or other similar aid programmes. The first such Parliamentary
Internship Programme is proposed to be organised from 14 October to
7 December, 1985, and steps have been taken to inform various foreign Parlia-
ments and, Parliamentary Associations accordingly.

I might also mention in the end a few other developments of
parliamentary interest which are in the offing. Some of the major projects
already approved by the appropriate Parliamentary Committees are : setting
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up in the precincts of Parliament a system of Closed Circuit Television
(C.C.T.V); use of computer in the information services of Parliament,
establishment of a Hall of National Achievements, and developing a Parlia-
mentary Museum and Archives. For the success of the last two of our
prestigious projects mentioned above viz., ‘Hall of National Achievements’
and ‘Parliamentary Museum and Archives’, we need and look forward to all
the help and cooperation from the State Legislatures. We are also going to
install a Telex system of our own in the Parliament House Complex in order
to facilitate speedy receipt and transmission of messages from and to our
sister legislatures in India. Foreign Parliaments, our missions abroad, the
Commonwealth Parliamentary Association, the Inter-Parliamentary Union
and others. I may also inform you that photocopying facilities which already
exist for the parliamentary work of members, free-of-charge, are also pro-
posed to be provided to them for their non-parliamentary work on nominal
payment. You may also be glad to know that the proposal for the construc-
tion of the Parliament Library Building which has been pending for a long
time, has since been finalised. The foundation stone of the Building, which
may accommodate Parliament Library, the Reference, Research, Documenta-
tion and Information Service, Hall of National Achievements, Parliamentary
Museum and Archives, the Bureau of Parliamentary Studies and Training
etc., is proposed to be laid very shortly. The LARRDIS which as you know
caters to the information needs of Members of Parliament, has already
stepped up its activities effectively during the current year and has ambitious
plans ahead. You will be glad to learn, that besides their regular periodicals,
the LARRDIS published several Documentation Lists on current develop-
ments, a Brochure on the 20-Point Economic Programme, an Information
Bulletin on Administrative Tribunals, Background Note on the Life Insurance
Corporations Bill and the first two studies on National Education Policy
and National Health Policy in a new series on national policies. Apart from
the LARRDIS publications, there are proposals regarding various Guide-
books, Hand books and Books of Abstracts on various procedures like
Adjournment Motion, Calling Attention, Point of Order, Half-an-hour
Discussion, Short Notice Question etc. which will be brought out before the
next Lok Sabha meets.

As you all know the election of the office of the Chairman of the
Executive Committee of the Commonwealth Parliamentary Association was
held recently in Douglas, Isle of Man at its General Assembly meeting on
4 October was elected to this high office in a straight contest. Inasmuch as it
is for the first time that anyone from India or from any other country in
Asia has been elected to this most important office in the CPA, I regard it is
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an honour to our nation and a matter a great pride for all of us. However,
it was unfortunate that five of our own compatriots who had gone there as
our delegates, left the Conference before its conclusion and could not there-
fore use their valuable vote when their country was a candidate and needed
their support. I would urge you, Friends, that in future when you send your
delegates to these Conferences or yourself go as delegates it must be ensured
that no one ignores the work of the Conference and no one leaves the venue
before the conclusion of the Conference.

Before I conclude, it is my pleasant duty to express my heartfelt
thanks to our distinguished host Shri Hashim Abdul Halim, Speaker, West
Bengal Legislative Assembly, Shri K.N. Mukherjee, Secretary, West Bengal
Legislative Assembly and other officers and staff of the West Bengal Legisla-
tive Assembly Secretariat for the excellent arrangements made by them to
ensure the success of the Conference as also to look after our comfortable
stay in Calcutta.

Friends, Conferences like this provide valuable opportunities to us to
come together for evolving procedures for the smooth functioning of our
parliamentary institutions. 1 do hope that our deliberations here will be
fruitful and many constructive and healthy suggestions would emerge so as to
further strengthening our parliamentary institutions and procedures.

Mr. Speaker : Tomorrow after finishing all official business we will take up
the Sri Lanka debate.

Professor Madhu Dandavate : Let us cross the bridge when we come to it.

Mr. Speaker : 1 will plan it and then go to the bridge.

(L. S. Deb.. 21 August, 1984)



THE LEADER OF THE HOUSE AND THE
WHIPS IN U.K. AND INDIA*

PRANAB MUKHERJEB

Once clected or constituted an assembly must have leaders to direct its
deliberations and crystallize its will. The leaders must oversee the direction of
the governmental machinery which gives effect to that will. An understanding
of the role and position of these premier parliamentary offices provides a use-
ful insight into the internal working of parliamentary wing of political parties.

The Leader of the House in United Kingdom

In United Kingdom, the member of the government who is primarily
responsible to the Prime Minister for arrangement of the Government business
in the House of Commons is known as the Leader of the House. The leader-
ship of the House in the British parliamentary system is not a statutory office.
As Sir Ivor Jesmings points out, “the British constitution has a way of creating
offices without legislation and without any formal.” Unit 1942, Prime Ministers
in the twentieth century, with the single exception of Lloyd George, acted as
Leader of the House of Commons. During World War-II Churchill devalued
the post, and this practice has been followed ever since. The Leader is not
formally appointed by the Crown ; the Prime Minister designates a member of
the Cabinet to lead the House on his behalf.

*Adapted from the talk by the author to the probationers of the Indian Administrative
Service, under the auspices of the Bureau of Parliamentary Studies and Training, Lok
Sabha Secretariat, on 17 February, 1984,
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The Leader’s most important function is the arrangement of government

business in the House of Commons. He is Chairman of the Committees of

the Cabinet which draw a broad plan for legislation over the lifetime of a
Parliament and choose the bills to be brought before Parliament in each
session. The day-to day details of the business for each session are worked
out by the Chief Whip after consulting the Opposition Chief Whip. But the
Leader of the House remain responsible for the general arrangements. It is
he who in answer to a question asked by the Leader of the Opposition every
Thursday states the business for the next week, and it is he who then deals
with requests from Member to find time for debates on matters currently
interesting them. This is the wider aspect of his office. Besides, being the
Cabinet member respounsible to the Prime Minister for the government’s
programme in the House he is the custodian of the rights of the different
scctions of the House—government, opposition, other parties and backbench
Members. He guide the House on questions of privilege and procedure,
himself taking the Chair of the important and long established Committee of
Privileges. He also leads on matters of domestic concern, often being Chair-
man of the Houses® Services Committee which inquires into delicate questions
as the accommodation and living conditions of Members and the publication
and broadcasting of House debates.

In the absence of the Prime Minister, he has the responsibility of express-
ing the sense of the House of Commons on formal occasions like moving
motions of thanks or congratulations. His role, however, is not confined to
government business alone. The government must come to a decision on
private Members’ motions and Bills and it is for the Leader of the House to
decide whether the Whips are to be put against this business or in support of
this business or whether the questions should be left to free vote. These
decisions are taken by the government on the recommendations of the Leader
of the House. The Leader of the House leads the House behind the Speaker
and in company with the Leader of the Opposition to listen to the Queen’s
specch in the House of Lords. He proposes the election or re-election of the
Speaker and moves a vote of thanks when the Speaker retires. In short, the
Leader of the House, in the words of Mr. Gladstone, “Suggests, and in a
degree, fixes the course of all principal mattere of business, supervises and
keeps in harmony the actions of his colleagues, takes the initiative in matter of
ceremonial procedures and advises the House in every difficulty as it arises.”

_ In the House of Lords, the role of the Leader is more or less the same as
In the Commons. In the Houses there is a Leader of the House and a Leader
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of the Opposition, each supported by a Chief Whip and other Whips, Special
problems may be posed for the Lords leadership of a kind not found in the
House of Commons as a result of the differing powers of the two Houses.

Position of Leader of the House in India

In India, the position with regard to the Leader of the House is somewhat
different, Here, the Prime Minister is invariably the Leader of the House in
Lok Sabha. He/She is the leader of the majority party in Parliament consist-
ing of Members of both houses in which capacity he/she functions as Prime
Minister. The Rules of Procedure and Conduct of Business in Lok Sabha
clearly provide that there should be a Leader of the Lok Sabha and the duties
of the Leader of the House are defined in the Rules of Procedure. Similar
provisions exist in the Rules of Procedure of the Rajya Sabha also and the
Leader of the House in Rajya Sabha is appointed by the Prime Minister from
amongst members of his/her Cabinet.

The Leader of the House is an important parliamentary functionary and
exercises direct influence on the course of parliamentary business. The whole
policy of the government, especially in so far as it is expressed in the House
and in measures dealing with the course of its business, is concentrated in his
person. The arrangement of government business is the ultimate responsibi-
lity of the Leader of the House, though the details are settled, subject to its
approval, by the Chief Whip. The leader of the House makes proposals for
the dates of summoning and prorogation of the House for the approval of the
Chair. He has to draw up the programme of official business to be transacted
in the session of Parliament. He fixes inter se priorities for various items of
busiaess to ensure their smooth passage. After settling tentative programme
for the whole session, he maps out weekly and daily programme depending
upon the state of progress of work and announces the programme to the
Members in advance every week. He is a member of the Business Advisory
Committee which determines the allocation of time for government bills and
other business on the basis of suggestions made by or received from him from
time to time.

The Leader of the House in Lok Sabha, viz. Prime Minister, does not sit
in the Business Advisory Committee ; he or she is represented by the Minister
for Parliamentary Affairs in the Committee. This is another departure from
British practice in our system of parliamentary functioning. As regards Rajya
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Sabha we have developed a convention that the Leader of the House tn Rajya
Sabha must be a member of the Business Advisory Committee. He shapes
the course and content of legislation inasmuch as he i3 often the final voice in
deciding as to what amendments will be acceptable, which private Members’
Bill will receive support of the Government, and whether a question should

be left to a free vote.

There are a number of other areas of working in which the Leader of the
House is assigned a prominent role. For example, he is supplied in advance
with a copy of the personal statement which a Member may make in expla-
nation of his resiguation from the office of Minister. He can request the
Presiding Officer to fix a day or part thereof for sitting the House in secret,
He is available to the Presiding Officer for consultation on benalf of the
Government. He is consulted by the Chair in regard to the arrangement of
government business and allocation of time for discussions.

The Leader of the House is consulted by the Chair also in regard to dis-
eussion on, and voting of the Demands for Grants; discussion of “No-day-
Yet Named Motion”, discussion on matters of urgent public importance for
short duration; and also consideration and passing of an amendment to any
regulation, rule, sub rule, bye-law, etc. laid before the House. He is generally
consulted when a motion for suspension of a Member from the service of the
House is moved, or a question involving a breach of privilege, cither of a
Member or of the House, or of a Committee, is raised in the House.

In the matter of privilege also practice in India differs s'ightly from that in
Britain. In the Lok Sabha normally the leader of the House is not a member
of the Committee of Privileges. But in respect of any penal decision the Com-
mittee may take, it is the responsibility of the Prime Minister, as Leader of the
House, to move a motion in the Lok Sabha, for approval of the House. But
in the Rajya Sabha, by convention, the Leader of the House is also a member
of the Committee of Privileges. In respect of whatever decision the Committee
of Privileges may take, it is the responsibility of the Leader of the House, as a
spokesman of the House to move a motion in the Rajya Sabha for the appro-
val of the House. In his day-to-day activities, the Leader of the House acts as
Leader of his party, but on occasions, he acts as the spokesman and represen-
tative of the whole House. When the House speaks as a corporate body, the
Leader of the house speaks on its behalf. The responsibility of the Leader of
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the House is not only to the Government and its supporters in the House, but
to the Opposition and to the House as a whole also. He maintains liaison
between the Government and the Opposion groups in the House. He is the
guardian of the legitimate rights of the Opposition as well as those of the
Government. He is among the foremost champions of the rights and privileges
of the House as a whole.

Role and Position of Whips

Having said about the Leader of the House, let me now come to the role

of Whips  Outside Parliament, party control is exercised by national and
local organizations. Inside Parliament, it is exercised by Officers known as

Whips. The British term ‘Whip’ is the hunting-field, where the Whipper-in
drove the Hounds with the whip back into the pack so as to prevent them
from straying. The term ‘Whip’ is now applied both to a Member of a parti-
cular party in Parliament whose duty is to secure the attendance of Members
of that party, and to the written appeal or circular notice by which he sum-
mons Members of his party and informs them of the programme of parlia-
mentary business.

All parties in Parliament have some kind of whip to give their activities
coherence and organisation. In United Kingdom special and important duties
are assigned to the government’s Chief Whip in House of Commons. He
regularly attends Cabinet meetings. He is assisted by the Deputy Chief Whip
and upto 13 junior whips. The Government Chief Whip is directly answerable
to the Prime Minister and the Leader of the House of Commons. Subject to
the Cabinet, the overriding responsibility for the organisation of business in
the House of Commons and the progress of the government’s legislative pro-
gramme rests with the Leader of the House. Under the authority of the
Leader, the government Chief Whip in the Commons attends the Cabinet and
makes the day-to-day arrangements for the government’s programme of busi-
pess. The Chief Whip also bas responsibilities for securing majorities for the
government.

" The main function of the Whip is to keep Members of their party within
the sound and range of the division bell whenever any important business is
under consideration in the House. During sessions, the Whips of different
parties send to their supporters periodic notices, also sometimes called *Whips’;
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warning them as to when important divisions are expected. The importance
of the division is indicated by underscoring the notice by a number of lines, or
a couple of very thick lines. Sometimes, we call them two-line whips or three-
line whips.’

The Whips have to know their men, their knowledge or their interests,
special aptitudes, qualities and potentialities. In the interest of quality of -
debate and deliberations the Whips take these aspects into account while send-
ing the list of Spcakers to the Chair. They keep Members supplied with
information about the business of the House and enforce party discipline. The
Whips are the active agents within the parties and serve as a channel of com-
munication whereby one party negotiates with another concerning topics for
debates or conduct of business in the House.

The Chief Whip of the government party in Lok Sabha is the Minister of
Parliamentary Affairs and he is directly respensible to the Leader of the House.
It is a part of his duties to advise the government on parliamentary business
and to maintain a close liaison with Ministers in regard to parliamentary busi-

“ ness affecting their Ministrics and ‘Departments. The Chief Whip is the eyes’
and ears of the Leader of the Party so far as the Members are concerned.
During sessions, in his capacity as adviser to the Leader, he has to be in cons-
tant touck with the Prime Minister. The Chief Whip is assisted by the
Minister of State and two Deputy Ministers. He ensures that during sittings,
there is quorum in the House, and that adequate number of Members of the
party is present at the time of voting. He sends them advance intimation
through the system of ordinary one, two and three-line whips to indicate the
degree of urgency attaching to a particular measure before the House. The
responsibility of keeping cverybody at his post and keeping his party united,
strong and well-knit, falls on him. He selects members for Select/Joint Com-
mittees and other parliamentary and government assignments keeping in view
the background, experience, aptitude, qualifications, etc. of Members Of his
party.

The Whips are not only shock-absorbers, but also indicators of the party;
they are not only advisers to the Leader, but also the binding force in the



604 Journal of Parliamentary Information

party; they are not only barometers of the different regions and opinions but
also the counsellors of Members.

The Whips of the government and of parties in the opposition come into
contact with each other to sort out matters of common interest and to under-
stand and accommodate each other or many crucial occasions. Whips of the
Ruling party as well as ' those of the Opposition thus play a very significant
role in the smooth and efficient functioning of parliamentary democracy.

Shri Krishna Chandra Halder ;: 1 came before 11 O’clock. The ruling party Members
are late. Valuable time is lost.

M. Speaker : During the school days we used to go in deputation to the Head-
master saying, ‘This is a very fine day.’ So let ushave afinc day, That should be the

’ (L.S. Deb., 3 August, 1984),



THE MULTI-DIMENSIONAL ROLES OF PARLIAMENT*
V.N. GADGIL

Our Constitution-makers carefully examined several alternatives and came
to a decision that the future constitutional set-up of the Indian polity should be
federal in nature and parliamentary in character. Parliamentary democracy was
therefore adopted in our country. Historically, this system was imposed on us
by the British. During the freedom struggle and in pre-Independence days, cer-
tain parliamentary traditions had developed in the country. The Constitution-
makers, therefore thought the this was probably the best system that should
be adopted for the country.

Democracy contemplates that the people should make laws and they
should obey them. It is not possible for all the people in a large country like
ours to come together and take decisions. Therefore, we have chosen the sys-
tem of representative democracy. We have divided the country into various
constitutencies. The people elect their representatives. The largest single party
or the majority party forms the government. The government remains in power
so long as it enjoys the confidence of the Lok Sabha. That is the correct des-
cription of a parliamentary democracy.

Representational Role of Parliament

Parliament in the first place must be truly representative of the people.
The Constituent Assembly considered various alternative methods of represen-

* Adapted from the inaugural address by the author to the Probationers of the
Indian Postal Service under the auspices of the Bureau of parliamentary Studies and
Training, Lok Sabha Secretariat, on 26 July, 1984,
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tation. But they chose what is known as the first-past-the-post-system. In this
system, sometimes distortions come in; sometimes even absurdities creep in. A
party which has got the lcast number of votes may get the maximum number
of seats and it forms the government. Eut no other alternative is workable in
India. It has not worked even in some advanced countries.

There are a number of other systems, viz. list system; the preferential
voting system and the proportional representation system. It has been noticed
that the largest percentage of invalid votes are found in the proportional repre.
sentation system in graduate constituencies rather than in the general elections.
If graduates can make mistakes, it is doubtful whether we can adopt that
kind of a system for the general electorate. So, it may be that sometimes the

_people’s. desires are not exactly reflected in the number of seats held by .a poli-. .
tical party. But now it appears that there is no other alternative. The system
which we have chosen is the correct system. Thus, the first role that it should
be representative of the people’s wishes, has been performed by and large by
our Parliament in the last several years.

Integrational Role

The second role of Parliament is that of integrating the countr,. In spite
of some of the events that have taken place in the last few months, Parliament
does help the forces of integration in the country. In this context an example
may be cited: In 1956, I left the Congress Party on the question of separating
Maharashtra from Bombay and breaking the family tradition, I joined the
Opposition for a few years. We are agitating for the inclusion of the city of
Belgaum in Maharashtra. One of our top leaders was elected to Parliament,
and after a few years, when we asked him, “Why are you not speaking about
Belgaum in Parlialment ?”. His reply was very significant. He said, “From
Delhi, Belgaum looks very small”. That is the integrating process. It is not
that the local issues, the regional passions and the parochial loyalties disappear.
But they dilute when we come to Parliament.

If one sits in the Public Gallery or the Central Hall of Parliament House,
for four or five days and just watch the members wearing various dresses - some
wearing long shirts coming below the knees, some wearing very short shirts,
some wearing dhotis and some wearing best westernised tailored suits—one
sees miniature India—persons from various States inter-mingling very freely,
chit-chatting, taking tea and coffee in the Central Hall and so on. All kinds of
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exchanges take place there and we see the picture of an integrating India. The
role of integrating the country is Thus satisfactorily performed by our Parlia-
ment.

Throwing up of Leadership Role

The third role of Parliament is to throw up leadership. There is an in-built
constitutional advantage in the parliamentary system for this role. Every
Minister in the Government has to be a Member either of Lok
Sabha or Rajya Sabha. He can continue without being a Member of either
House for a maximum period of six months. Parliament, therefore, does pro-
vide a forum where leadership is thrown up. It is only through Parliament that
leadership in Government comes. That is in-built in the system itself to a cer-
tain cxtent. It is exactly the opposite in the United States of America. In
India, a Minister has to be a Member of the legislature whereas in the United
States, a Minister can not be a Member of the legislature. A Secretary of
State has to resign if he isa Member of the Congress, with the result that
sometimes important Icaders do not become Ministers there. The story goes
that President Roosevelt of the United States appointed a lady as a Minister
of State for Labour. Nobody knew who she was. One of the newspapers wrote
an article “Who is this lady?’’ Journalists questioned President Roosevelt and
ultimately privately he told them *“Don’t tell anyone. My wife wanted her
to be appointed and you know how one has to yield sometimes and, therefore,
I have appointcd her Minister for Labour™”. Thus, the process of throwing up
of leadership in government does not come from the Senate there. In
India the function of throwing up of leadership is satisfactorily performed
by our parliament partly because of the in-built constitutional provision
that a Leader must be a Member of the legislature, Parliament and Cabinet.
The parliamentary system requires that the majority party should choses the
Leader who becomes the Prime Minister. He or she forms the Government
and it remains in power so long as it enjoys the confidence of the Lok
Sabha. It is the Lok Sabha which creates the Ministry. It is the Lok
Sabha which sustains it and it is the Lok Sabha which can destroy it. Iun the
parlance of Hindu mythology, the Trimurti, i.e. Brahma, Vishnu and Mahesh
create, sustain and destroy the world. Similar is thc role of the Lok Sabha.
The role of the Cabinet is that of coordination. On ome sideis the Lok
Sabha which represents the will of the people and the other side is the civil
service which executes the policies of the Government. According to Bagehot,
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some people have fascination for double barrel names like John-Brown. They
are supposed to be from the aristocratic family. The hyphen between the two
names is regarded as very important. In his words, the Cabinet is the hyphen
that joins and the buckle that fastens. That is the role of the Cabinet as the
coordinator between the Parliament and the e¢xecutive. Parliament also
performs the mediatery role, i.e. to mediate between the people and the
Government and the Cabinet mediates between the Lok Sabha and the
executive. If the people in any country start feeling that their problems will
not be solved by Parliament but they will be solved by coming on the streets,
by resorting to agitations, fasts, gheraos, bandhs, etc, if they start losing their
faith in Parliament’s efficacy, that may perhaps be the end of the parliament-
ary democracy, Therefore, the correct role of Parliament in the Indian polity
is to remain the centre of political gravity. The people must fecl that cvery
important decision will be taken in Parliament. Parliament is the centre and
the forum where decisions will be taken, Parliamentary democracy contemp-
lates that decisions shall be preceded by dialogue, debate and discussion. And
that dialogue, debate and discussion must take place in Parliament. That is the
very logic of the parliamentary system.

Delegated Lagislation

In a parliamentary democracy, Parliament has mainly five functions and
we can judge the Indian Parliament since 1952 with reference to these func-
tions,

The first and the primary function of Parliament is to legislate. Butina
Modera State it is no longer the primary function of Parliament. It may have
been so a hundred years back, but now-a-days the State is required to interfere
in almost every aspect of social activity. Any such intervention must have the
sanction of law and the law must be passed by Parliament. The functions of a
modern State have become so large that no Parliament in the world finds en-
ough time or talent to pass legislative mcasures in detail. Even if Parliament sits
day and night all the 365 days in a year, it cannot go into details of every thing.
For example, if Parliament has to decide in which areas the post offices should
remain open and from what time or how the accounting should be done bet-
ween the various centres of postal services, if Parliament starts legislating on
such things, then it will have no time for legislating on policy matters  There-
fore, in the last 60 or 70 years, a new phenomenon has occurred in Parliaments
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all over the world which is known as ‘delegated Legislation’ or ‘subordinate
legislation’. Parliament prepares the framework of law and delegates the
powers to the executive. That is why in every law passed by Parliament there
is provision for delegation of powers.

Apart from time, Parliament does not have experts in all subjects. In every
Parliament the Volume of legislation has increased on an enormous scale. In a
democracy law touches our lives at every point of time. Everything has to be
done according to the law. As soon as we are born, our birth is registered under
some rule made under some Act. When someone dies and taken to the crema-
torium we have to obtain a pass for his cremation. That is also under some
rule made under some Act. According to Professor Robson the law thus
touches our lives from “womb to tomb”. As the Parliament does not have
the time, to make detailed laws it dzlegates powers to the Government and it
delegates them to the Cabinet and the Cabinet to the Minister and the Minister
delegates to the Secretary and so on all along the line. Actually it is the law
or rule that is made by the Tehsildar on some such official that governs our
lives and not the law made by Parliament. He is the real law-maker. Again,
to quote Professor Kobson, the law made by Parliament does not govern
our lives; it is the great, great grand-child of that Act that governs our lives.
So, our representatives do not make laws for us, it is the Tehsildar who
makes laws for us. That is inevitable in a modern democracy. That is why
our Parliament has provided for certain checks under the relevant rules.
Any Member of Parliament is eatitled to raise the matter in Parliament
if a subordinate legislation exceeds its powers. There is a Committee on Sub-
ordinate Legislation of which I was Chairman for two years. We found that in
many cases the subordinate legislation exceeded its powers. In the British Par-
liament, I remember one Opposition Member got up, read out a rule and asked
the Minister, “What is the meaning of this?”’. The order was ‘Control of Tin
Cans Kegs Order 1942 as amended by the Control of Tin Cans Kegs Order

1943 upto 1947-48 as further amended by substituting sub-clause (b) by clause
(a) of Section (4) of Schedule X annexed to the Act.’ and it shall come into
force on such date and it shall be known as Control of Tin Cans Kegs Act as
amended...and all the rest of it. The order provides that if one breaks this
rule he will be punished with fined £ 500 or one month simple imprisonment.
So he asked the Minister, ‘Suppose 1 do X thing, do I break this or I do not?’
The Minister said, ‘I know nothing about it. I will ask the Secretary.” He
asked the Secretary who said that a certain type of tobacco was not allowed to
be packed in a certain kind of tin. Then he asked, ‘Why do you not say it in
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simple language?”” But some people in the executive fake delight in making
things now. The Guinness Book of Records has given a delightful example. The
order reads as follows : ““In the Nuts (unground) (other than groundnuts)
Order, the expression nuts shall have reference to such nuts, other than ground
nuts, as would but for this amending Order not qualify as nuts (unground)
(other than ground nuts) by reason of their being nuts (unground)”. One High
Court Judge in England said, ‘With all my experience of 25 years I cannot tell
you what it means.” So one danger of delegated legislation is obscurity.

The second is exceeding powers, etc. But that is inevitable and we have to
control it.

Control of the Executive

The second function of Parliament is to control the executive. Democratic
theory assumes that the Lok Sabha or the House of Commons should
control the Ministries. Nothing of that kind happens about it is the other way.
In practice i.e. in modern times, it is the Government that controls Parliament.
We should not be under the impression that it is Parliament that controls the
executive. Nowhere in the world is it so. It is the executive which controls
Parliament. However, the control of Parliament is latent. It is always there.
There were five or six occasions in our parliamentary history and a number of
occassions in several other countrics where a debate or a discussion in Parlia-
ment has changed the Government’s policy. For example, the British Labour
Government's policy towards Israel was changed because therc was a stormy
debate in the House of Commons. And, compensation was paid to an Irishman

because of a similar a discussion in the British House of Commons in the 20s.

Controller of Public Accounts

The third function of Parliament is to keep an eye on public accounts.
That is why there is a Public money. Committee in our Parliament. In this
matter, the experience of most of the countries in the world is that Parliament
cannot exert influence every day. It cannot have financial control everyday in
every case. That suits the persons auditing the accounts. They never tell us
what should be done. They say that let the Government commit the mistak‘e
first and then they will tell us what is the mistake! Similarly, the Public
Accounts Committee tells what went wrong. The theory is that there can be
no taxation without the sanction of Parliament, and no expenditure without

the approval of Parliament. So, Parliament must exercise financial control
over the executive.
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Ventilation of Grievances

The fourth function of Parliament is ventilation of public grievances, I can
claim with pride that our Parliament, whichever party be in power, performs
better than any other Parliament in the world. We have an interesting and a
scarching Question Hour. We have devised a new procedure known as Calling
Attention which is the innovation of the Indian genius and we do not find it
anywhere in the world. Besides, we have Adjournment Motion, No-Confidence

Motion and various other ways by which the people’s grievances are very ably
ventilated in Parliament.

The Question Hour is most interesting. During the British regime when
an Englishman named Raisman was the Finance Minister, a discussion was
taking place on salt tax. The Congress Party during Freedom Struggle, had
said that “We will not pay the tax on salt”, So, with this in mind a Member
got up and asked *“Which salt does the hon. Finance Member take 7 My
father (Shri N.V. Gadgil) got up and said that he only takes somersault !
Because of Members like late Shri Piloo Mody, the Question Hour becomes an
interesting hour. The Question Hour is the true test of a Minister whether he
has the grasp of the subject or insight into the working of the Ministry. It is
the test of the leadership also. 1 cansay that the Question Hour is better
performed in the Indian Parliament than anywhere else in the world. A large
number of people come to witness the proceedings of the Parliament in India
than anywhere else in the world. It has almost become a place for tourists.
Every day, there are lunched of people waiting at the residences of MP’s for
getting passes to the Visitor’s Galleries of Parliament.

The last but not the least function of Parliament is, what Mr. Winston
Churchill called to provide “‘a Grand Forum of the Nationand a Grand Inquest
of the Nation”. Occasions arise when all Members of Parliament rise above
party lines and a very serious high level discussion takes place debating
national problems and finding solutions to them. This function is also well

performed by our Parliamsnt for example the debates that tvou place during
the Bangladesh War.



LEGISLATIVE BUSINESS?
Ram Niwas MIRDHA

_ As the word ‘legislature’ indicates the most important task of a legislature
is to legislate. ‘There are other functions as well. But, passing Jaws and

Jegislating is a very important aspect of a legislature’s functioning.

Under our Constitution we have three legislative lists. Some subjects
belong to the Union Government ; some to the State Governments ; and there
is a concurrent list of subjects on which the State Governments as well as the
Central Government can make Jaws. Neither a State Legislature nor a State
Government is subordinate to Parliament in any sense. Under our Constitu-
tion, the powers given to a State Legislature cannot be interferred with and it
has the full power and responsib'lity to work under our constitutional set-up.
Samc is the case with Parliament which has a certain area of work in which it
is_ supreme and can legislate. So, every legislature, whether at the Centre or in.

the States, has full authority so far as subjects allotted to them under the
Constitution.

A Bill passes through many stages before it becomes a law. There are two
types of Bills, viz, the Private Members' Bills, and the Government Bills. In
our legislatyres we have a fixed day for non-official business. On a particular
day sct apart for. the purpose, the Private Members’ Bills or Resolutions are
laken up. There are, however, very rarely accepted. Many a time the
Government appreciates the spirit behind these Resolutions or Bills and pro-
mises to bring forward appropriate legislation in that behalf.

Wﬁom the talk by the author to the New Members of the Mizoram Legisl-

ative Assembly under the auspices of the Bureau of Parliamentary Studies and Training
Lok Sabha Secretariat, on 11 July, 1984,

612
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The idea of legislation starts with the election manifestoes of the political
parties. During the election the parties say “If we come into power, these are
the things that we will do—Iland reforms, change of money lending rules and
regulations etc.” When they come to power, they take up some of those ideas
and try to work on them and give shape to them by introducing legislation.
The concerned Department examines what are the things that should be incor-
porated in the legislative programme of the Government which will be the
implementing authority etc. All these are administrative matters and the
concerned administrative Department sends them to the Law Department for
drafting the Bill. The procedure is long drawn out and complicated. For
example, before drafting a legislation it has'to be seen whether we can get that
thing from some other legislations. A little drafting defect can defeat the Bill
The court might turn it down and say, “it is not properly drafted. The inten-
téion is not clear. What you are doing is beyond your competence”. So, the
draftsman of a Bill has a very important role to play and from his experience
of drafting he tries to fit in the ideas of the administration. He gives them

shape in the form of a Bill. Then it comes before the House and undergoes
various stages.

There are three readings before a Bill is passed. First is the introduction
of the Bill. At that stags generally there is no opposition but there
have been instances when there was a short discussion and then it
was allowed to be introduced. Ths next stage is very important,
The general principles underlying the Bill are debated—why this legislation
is necessary, how does it fit in with the general policies of the Govern-
ment. The Members of the Opposition criticise the Government that
the principle of the Bill is ill-conceived. It is not necessary. It is redundant.
Itis anti-people. Whatever the Opposition has to say at this stage by way of
criticism of the principles of the Bill is said in a general way only. After that,

some Bills are referred to cither a Select or Joint Committee. Important Bills
need more scrutiny. [f we are in some Select Committee, we can play a good
role because of our experience in the field. We can say how it will affect the
people, whether it would not be putting too much restriction on the movement
or the discretion of the people, and whether those restrictions are mecessary,
whether the reforms that are sought to be introduced would be acceptable to
the people etc. We should take the work in a Select Committee very seriously.
We learn a lot about the functioning of the concerned Department and the law
on the subject. This is true of all Committees.
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The Committee system in the Parliament and the State Legislatures pers-
forms an important task by keeping a check on the working of the executive.
Various Committees—financial and others-play a very important role. We
enrich our knowledge very much by working in these Committees. If we take
the Committee work seriously, we would come to know of the working of the
Department in some respects much more than the Minister concerned himself.
It is because he does not have the opportunity of questioning the concerned
officers in the way we are doing. One good feature of our parliamentary
system is that the officers come prepared before the Committees. They take
the work of the Committees seriously because they would not like any remark
or recommendation against their Department. The way we ask questions, the
way we raise debates in the House, the way we function in the Committees
puts the administration on its toes. The Minister and his officers therefore
really take parliamentary duties very seriously and they have a great deal of
respect for Members. Itisa very good development. They do not want
adverse remarks against the administration to go into the report of a Com-
mittee. So, as any other Committee. a Select Committee is one where we
should really devote our attention and our time and we would be the gainer
for this. The Members should therefore make serious efforts to get a grip over
the whole matter underconsideration. We would be respected for this. We
would be feared even, for this. We should ask questions pointedly to the
Government in a situation where they have to give some assurances. It would
be to our credit and the Government would respect us. They would know
that so and so Member cannot be taken lightly. What he says has weight in it :
what he says is as a result of his study and obscrvation and they cannot lightly

be brushed aside. This is the type of reputation we should be able to
build.

In our system, under the Rules of Procedure. so many devices are available
to us like Questions, Short-Notice Questions, Call-Attention Notices, Half-an
Hour Discussions and so on. We have provided so many procedural devices
which we can use in such a way as to keep the executive on its toes. Modern
administration is really a complicated one. So much power are given to the
government and the field officers that sometimes they themselves do not even
kuow what powers they are having and how they are excrcising them. So, it
is very complex situation. It is getting increasingly more so as we go along.
Thercfore, the legistature and its committees have to be vigilant to keep a
check or the wrong actions or the aberrations of the Government—which
5'cludes the Minister, the Council of Ministers and the officers. And that is
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why. we should fuction effectively. This applies to the Ruling Party Members
as well as Opposition Members. If we listeh to the debates or questions asked
and answerd on the legislative floor, we' would notice that a Ruling Party
Member uses the same tone as the Oppositidn uses. Sometimes, the Opposition
uses harsh language and indulges in personal attack on the Minister which, of
course, a Member of the Ruling Party may not and cannot do. However,
so far as his constituency is concerned and so far as his public activities are
conzerned, a Member of the Ruling Party wants to be as active as an Opposi-
tion Member. Sometimes, the Ruling Party M:mbzrs do not take the work
seriously and ultimately they really are the losers in the process. Sometimes
a Ruling Party Member may think ‘I will not sit ia the House ; I w.ll go to
the Minister and get these things done.” Thereby he loses the opportunity
of using the House for debates, of learning the procedures of the House to
enhance his own effsctiveness and prestige, ol representing his constituency and
geiting the grievances of the public redressed. He would be a very mistaken
man if he takes his duties inside the House lightly. It is wrong to think that
it is only the Opposition who have to participate in debates and discussions.
To keep the administration and the executive on its toes, the Ruling Party
Members have to play as important a role as the Opposition. The Opposition
may have a ditferent angle. But the basic responsibility of a legislator remains
the same, irrespective of the party to which he belongs.

If we are Members of a Select Committ e, we should attend the meetings
regularly and study the papers thoroughly before attending a mecting. Some-
times witnesses are called before the Select Committee, for example, on a Bill
onrural administration, Panchayat representatives may be called. Some
lawyers, some organisations and citizens may want to appear. They should be
encouraged to come and say what they wish to say and their viewpoints should
be considered. We may wish to accept their suggestions, or modify them.
The committee stage is a very important stage, particularly in the case of a
legislative reassure which has got several aspects. The Committee also visits
Places for on-the-spot study of matters connected with the Bill under consi-
deration. During such visits we gather first hand information.

When the Se'ect/Joint Committee submits its report and the Bill comes be-
fere the House, clause-by-clause consideration takes place, we can move amend-
ments to the clauses of the Bill. Here, the Ruling Party Members also move
amendments. The Minister sometimes accepts them, sometimes he requests the
Members to withdraw them saying that he wiil take note o them. It means,
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the Government have taken note of the suggestion to be kept in mind at the
time of implementation and an amendment to that effect is not necessary. It is
not to be put in the state of law. That ;is how, Things go on. Clause-by-clause
consideration, is very important. Here, we can send as many amendments as we
like. Then the third reading stage is relip_hed. At this stage a gencral discussion
takes place on the Bill as it has emerged from the clause-by-clause consideration.
Here we accept the Bill or oppose the Bill as it is. After the Bill has been passed,
it goes for assent to the President or the Governor—to the President in the case
of a Bill passed by the Houses of Parliament and in the case of State Legis-
lative to the Governor. Upon assent the Bill becomes a law. The law may
come into force immediately or it may be brought into force later. Sometimes,
it is from the date of its publication, the Government may need time for
implementation because they have to make a lot of rules. Subordinate legis-
lation is sometimes very necessary. In many legislative measures, there is a clause
which gives power to the Government to make rules for the proper tmplemen-
tation of the law. These rules spell out the responsibilities of the various
officials and lay down in detail the procedures and the machinery for the
implementation of the provisions of the Bill. Sometimes, the making of
rules gets delayed and the Committee on Subordinate Legislation criticises
the Government for not implementing an Act for years.

One common criticism is that we are passing too many laws

we doing so 7 It is because our life is getting very complicated. Itisnota
simple type of life as we used to have in the olden days. There were not than
these complications. The peopls stayed at a particular place. They had a
neighbourhood and did not have to go beyond a certain area. At the most,
they would go to a certain district once ina while. But today the people
have to move about ; education is expanding, there are jobs abroad ; the
business transactions are held all over the country ; the transport has to be

regulated ; the licensing of shops has to be done : the movement of essential

commodities has to be regulated so that the mcrchants do not take advantage

of shortages. So, there are bound to be so many laws. Thus the criticism is

not valid because, if we do not regulate all these things, the poor people will
be exploited.

Why are

On the other hand, the businessmen say that there are too many restric-
tions of them. The industrialists say that the licensing system is bad. But
the licensing systerm has to be there for industries. It is not that we are putting
restrictions for the sake of restrictions. If we make all industries free from
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restrictions, no one will go in for the heavy industry. More and more
consumer industries will come up. We want consumer industries to come up.
But we also want heavy industry to come up because we want to be self-
sufficient. So, all the restrictions are there to see that the development process
goes on in the direction in which we want it to go and not in the direction in
which the businessmen and the industrialists want it to go. They will do every-
thing possible for the maximum benefit and profit for themselves. They are
welcome to do that in their own sphere. But there are certain areas which we
want to strengthen for development. We want proper regulation of the
country’s development.

This broadly is the legislative framework under which we work. If the
Members take the legislative work seriously, it gives a tremendous opportunity
to serve the people. We are duty bound to reflect the opinion of our consti-
tuencies by asking questions which concern the welfare of the people and to
see whether the development works are being done or not. A legislator is not
only representing his constituency but he is also a part of the State legislature
and he has to take a wider view about the interest of the State/country as a
whole.

The people criticse us by saying that amongst legislators there is a lot of
indiscipline : they shout, they do not obey the Speaker, or his rulings are not
accepted. Such things are said all the time. This is bappening in the other
countries also. That is because in the present day there is so much of tension
io life. For example, there is a strike going on. It may be right or wrong,
but the people who represent the workers want to assert their leadership and
shout in the House. Some of these things can be tolerated in the sense that
if we have strong feelings. we can express them in the House. But there isa
limit to that, After all, we cannot go beyond a certain point. That is the
essence of democracy. We have to respect the majority opinion. The minority
has a right to express its opinion. That is what our parliamentary system is.
There is a Government side and an Opposition side. Our parliamentary system
isnot a mere majority party rule where the minority should sit quitely. It
involves the working of the Opposition also. It is for the involvement of all
the Members of the House. That is why in England and even in our country
the Leader of the Opposition gets official recognition. He gets the status of a
Minister. Why ? One can say, “He is opposed to us. Why should we give
him all these facilities 7’ This is a recognition of the fact that the Opposition
has an important role to play for the success of the parliamentary system.
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Two things follow from this. Firstly, the majority party has a maddate
from the people to do what it wishes to do within the limits of the Constitu-
tion and that should not be obstructed beyond a certain point. But at the
same time, it is not just a majority rule. The majority cannot ride roughshod
over the wishes of the Opposition all the time. Once in a while, if it is a
matter of principle, we can stick to our stand. For example, if we wanted to
do a certain thing which is mentioned in our party manifesto, we should do it
even if there is an opposition to that. But it implies an obligation on the
Opposition also. The Opposition should not behave as if they are there just
to oppose the Government all the time. If that is so, the Government would

not care for the Opposition.

So, democracy is a very difficult system to work with. Its success depends
on the way we work it from day-to-day. There are no quick solutions. Ina
dictatorship or one-party rule, it is a simpler affair, We get an order from
above and it is obeyed. There cannot be any dissent. Fortunately, we bave
not opted for this system. We have opted for a system under which we have
a right to speak out, to criticise the Government, to dissent within the limits
of rules and procedures, in a constitutional way. It is through a cooperative
functioning of the Opposition and the Government that democracy runs. That
is where the essence of parliamentary system lies. This is how our parliamen-
tary system works and it calls for accommodation on both sides. We cannot

say, ours is the last word on this.
Take, for example, the White Paper on Punjab. We see that whenever

there was a negotiation, the Akalies insisted that certain demands must be met,
even if they concerned other States. No Government can accept such demands
which concerns other States without their consent or consultation? The Akalis
would not listen to this. This is not a democratic way of functioning. That
is why certain drastic steps had to be taken. We just cannot accept that any
party or a group of people have a right to veto the country’s progress. They
must accept the position that they cannot have a veto power to obstruct the
country’s progress and 1~gislative procedures.



RULES OF PROCEDURE AND CONDUCT OF BUSINESS OF THE
REPRESENTATIVE ASSEMBLY DURING FRENCH

REGIME V1S§-4-VV1S THE LEGISLATIVE ASSEMBLY OF
PONDICHERRY OF THE PRESENT SET-UP

M.O H. FArROOK

The former French settlements consisting of four regions, namely,
Karaikal, Mahe and Yanam became part of India under the Treaty of Cession
with effect from 16 August, 1962, The territory, however, had been under
the de-facto administration of the Government of India from 1 November,
1954. These areas were constituted into a Union territory under the Consti-
tution (Fourteenth Amendment) Act, 1962. Popular Government was
established under the Government of Union Territories Act, 1963 which came
into force with effect from 1 July, 1963. On that date the Legislative
Assembly substituted the then Representative Assembly of Pondicherry and
every Member of the then Representative Assembly, except those who were
not the citizens of India, were deemed to have been elected to be a Member
of the Legislative Assembly.

Section 33 of the Government of Union Territories Act, 1963 provides
for making of rules by the Legislative Assembly for regulating its procedure
and conduct of its business and states that until rules are made as such, the
rules or procedure and standing order with respcct to the Legislative Assembly
of the State of Uttar Pradesh in force immediately before the commencement
of that Act shall have effect in relation to the Legislative Assembly subject to
such modifications and adaptations as may be made therein by the Adminis-
trator. Accordingly, the Rules of Procedure and Conduct of Business of the
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Uttar Pradesh Legislative Assembly, 1958, with certain modifications and
adaptations as were found necessary, werc made applicable in regard to the
Legislative Assembly of Pondicherry, till its own Rules of Procedure were
formulated and adopted by the House on 24 March, 1966,

By virtue of the agreement dated the 21 October, 1954, entered into bet-
ween the Government of India and the Government of France, the Govern-
ment of India had jurisdiction in and in relation to the State of Pondicherry.
Hence it was considered expedient that the Decree dated the 25 October,
1946, passed by the Government of France instituting a Representative
Assembly ‘to manage the interests which are suitable to the territory’ in the
then French settlements in India should be amended to make it accord with
the changed circumstances. Therefore, the Government of India had made
an order called the State of Pondicherry (Representative Assembly Decree
Amendment Order), 1955, amending certain provisions in the Decree stated
above.

If we compare the provisions in the Rules of Procedure and Conduct of
Business of the present Legislative Assembly with that of the former Represen-
tative Assembly in Pondicherry certain interesting deviations can be noticed.

The purpose of this article is to outline only the material changes in the
procedure of the Representative Assembly when compared to that of the
Legislative Assembly.

The Rules of Procedure of the Representative Assembly were framed in
exercise of the powers conferred under article 28 of the Decree (just like the
present Act) dated 25 October, 1946. The Rules of Procedure of the Repre-
sentative Assembly contained only 57 articles (rules).

Session's of the Represeritative Assembly/Legislative Assembly

Two ordinary sessions were to beé held every Year; the first between the
1st March and the 1st April and the second called the Budget session, in the
course of the month of August. However, these dates could be modified by
means of a Deoree in exceptional circumstances. The duration of an Assembly
session could not exeed 30 days. In addition to these two ordinary sessions,
the Representative Assembly could’ hold extraordinary sessions also, the
duration of which could not exceed 15 days. The extraordinary session may
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be either on the own initiative of the Head of the Territory (who was called
the Governor) or on the written petition of two-thirds of the Members
addressed to the president (Speaker) of the Representative Assembly. But
this provision does not exist in the Legistative Assembly set-up. The Govern-
ment of Union Territories Act, 1963, decals with summoning of the Legislative
Assembly in the following terms: “The Administrator shall from time to
time summon the Legislative Assembly to meet at such time and place as he
thinks fit, but six months shall not intervene between its last sitting in one ses-
sion and the date appointed for its first sitting in the next session”. Even
though, by this provision, at least two sessions are ensured, the Member of
Legislative Assembly have no say statutorily on the summoning of the Assembly.
But in the previous set-up i.e. of the Representative Assembly, session of the
Assembly could be convened. as stated earlier, on the written application of
two-thirds Members, If such an application was put up, the Governor had to
summon the extraofdinary session of the Representative Assembly. The
analogous provisions which existed in the Representative Assembly to that of
the Legislative Assembly in the matter of summoning and prorogation is that
the Assembly can be summoned and prorogued by an order of the Head of
the Territory (Governor), However, the dissolution or suspension of the
Representative Assembly could be pronounced by a Decree passed by the
Central Government.

QuoruM

At present the quorum to constitute a meeting of the Legislative Assembly
shall be one- thirds of the total Members of the House. In the Representative
Assembly the quorum was half plus one of the sitting Members. If that
quorum was not formed on the date fixed for the opening of the session, the
session would stand automatically postponed to the third day that followed,
excluding Sundays and holidays. The deliberations would then be valid,
whatever might be the number of Members present. But, this automatic
postponing of the session to the third day does not exist in the Legislative

Assembly set.up.

Officers of the Assembly

In the Legislative Assembly set-up, the officcrs of the Assembly are the
Speaker and the Deputy Speaker who are elected by the House and whose
term continues till they cease to be Members of the Assembly or their
resignation or their removal from the office by way of passing a resolution to
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that effect. Even when the Assembly is dissolved, the Speaker can continue
in Office until immediately before the first meeting of the Legislative Assembly
after the dissolution. But in the Representative Assembly, there were one
President (Speaker), three Vice-Presidents (Deputy Speakers), four Secretaries
and Questor. All were Members of the Representative Assembly and elected
by the House every year. The office bearers were eligible for re-election, A
regular feature in the opening session of every year was the election of office-
bearers of the rRepresentative Assembly de nove and the address of the Head of
the Territory. Since there would be no elected President for that opening
session the eldest among the Member present discharged the duties of the
President, (just like the present Spcaker pro tem) and the. youngest among
those of the Secretary. The senior Member of the Representative Assembly
informed the Governor through a message that Members of the Assembly
had met together. It may be seen thereform that the Secretaries of the
Representive Assembly also were the Members of the Assembly and the
Members themselves had looked after all the affairs pertaining to the Repre-
sentive Assembly.

Address of the Head of the Territory (Governor)

In the opening session every year, the Head of the Territory (Governor)
addressed the Members of the Representative Assembly. When the Governor
came to deliver his address, a delegation of four Members drawn by lot
received him at the outer entrance of the meeting hall and took kim in a pro-
cession to the Chair reserved for him. The same delegation accompanied him
when he left the hall. At the opening session, the senior Member took his seat
by the side of the Governor. Around them the Heads of Administration and
members of the Council of Government were scated.

The deviation from the present practice which may be noticed is the
seating arrangement of the Heads of Administration who were Government
Officers and the Councillors of Government (just like the present Ministers)
around the Governor, while delivering his Address. The delegation of four
members drawn by lot by the Representative Assembly to receive the
Governor and send him off is also worth noting. '

Election of Office-Bearers

In the March session, immediately after the Governor had left the meeting
hall, the Representative Assembly would proceed to elect the President, three
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Vice-Presidents, four Secretaries and one Questor every year by mcans of seciet
ballot, During election if the first ballot did not give any result, or second
ballot would be taken between the two candidates who had secured the highest
number of votes. In the case of equality of votes in the second ballot, the
eldest Member would be appointed. Voting would take places by ballot for a
single Member for the election of the President and by ballot for a list for the
Vice-Presidents and for the Secretaries.

Voting procedure for election of Presiding Officers in the Legislative
Assembly set-up is different from that of the Representative Assembly pattern,
In the Legislative Assembly, where more than two candidates have been
nominated for election asa Presiding Officer, and at the first ballot no car.di-
date obtain® more votes than the aggregate votes obtained by the other
candidates, the candidate who has obtained the smallest number of votes will
be excluded from the election until one candidate obtairs more votes than the
aggregate votes of the remaining candidates where at any ballot any two or
more candidates obtain an equal number ot votes, the candidate to be excluded
from the election will be determined by draw of lots.

Duties and responsibllities of Office-Bearers

The President was the custodian of the powers of the Representative
Assembly and he was in-charge of maintaining ordcr in the Assembly. He
could cause any person disturbing the order to be expelled from the meeting
hall or arrested. He had to enforce respect for the rules, to grant leave to
speak to members, and to see that no Member dcviated from the subject of
the discussion. He was the spokesman of the Representative Assembly. On'y
through him the Assembly could send its remarks on various matters it would
like to convey in the interest of the territory with the exception of problems
of a political nature as well as its opinion on the situation and nceds for

various public services.

The Vice-President would act as President in the case of absence or preven-
tion of the latter. Since there would be three Vice-Presidents the order of
their substitution would be fixed at the first meeting of the office bearcrs by
secret ballot. The four Secretaries would be substituted by the youngest
amongst the Members present and not by secret ballot as in the case of Vice-
Presidents.

The Questor was in charge of the accounts and sundry expenses of the
Representative Assembly. At the end of each session he had to submit his
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accounts for the approval of the Assembly. By the appointment of Questor
from amongst the Members of the Assembly with statutory responsibility on
him to submit his accounts, the interference of the executive in the internal
financial matters connected with the Representative Assembly was done away
with.

The duties of the Secretaries were to record the deliberations of the
Assembly, to read them out, to enter in view of the discussion the names of
the Members in order of their request, to count openly the votes and to keep
note of decision taken and/or adjournments decidzd.

Besides these ofﬂce-bearers elected by the Assembly from amongst its
Members, a Record Keeper, an Assistant Record Kcepcr and one or more
Draftsmes were also to be appointed by the Assembly. These staff members
were generally appointed from among the Government servants paid from
Government revenues. The Record Keeper and the Assistant Record Kecpcr
were entrusted with the care of the records of the Assembly and safe custody
of the correspondence. They would be proposed by the office-bearers and
appointed by the Assembly by an absolute majority of the Members present.
The services of one or more draftsmen would be placed at the disposal of the
Sceretaries during the session to assist them in recording the deliberations of
the Assembly. These draftsman would be appointed by the President (speaker)
In case of death, resignation or prevention of the Record Keeper, the Premdent
of the latest session could fill the vacancy temporarily.

The Record Keeper and the Draftsmen would communicate the minutes,
records and other documents in their custody, only to the Membeérs of the
Assembly and to the Administration. From this it may be noticed that the
office-bearers barring the President and Vice-President were discharging duties
and responsibilities which are entirely different to that of the present Legisla-
tive Assembly set-up.

Meetings

The President (Speaker) would commence the meeting of the Represen-
tative Asscmbly and at the conclusion thereof he had to declare that the
meeting had come to a close. But, before adjourmng, he had to consult
the Asscmbly about the date and time of commenoement of the next mectmg
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10 be held and to announce the same in the Assembly itself at the end of the
‘meeting. He had also to announce the Agenda (List of Business) for the next
meeting. By this provision, the President of the Representative Assembly
was put in check by the Assembly on the commencement and conclusion of a
meeting of the Assembly and on the Business which were to be transacted.

In the case of mectin_gs of the Representative Assembly, a main deviation
from the present chislatifd Assembly set up is that the Head of the Territory
(Governor) could be present at all the meetings of the Representative
Assembly, except for auditing the accounts. He may even take partin the
discussion and attend to vote. Anather deviation is that the Secreetary-General
of the Government or, in his absence another officer appointed by the Head of
the Territory could attend, if necessary with one or more commissaries, all the
meetings of the Representative Assembly as a matter of right as representative
of the Government and express their views on the matter which was under
discussion. The Assembly may hear the heads of Departments or of
administration in the matter which was withia their powers. This provision
does not exist in the present Legislative Assembly set-up.

Minutes of Meetings

In those days, tne record of proceedings was not written verbatim. The
Seeretaries who were clected by the Assembly from amongst its members had
to record, of course, with the assistance of one or more draftsman, the
deliberations. While recording, there were possibilities that some important
points which the Assembly thought as such might have been left out. To avoid
this, the Rules of Procedure of the Representative Assembly had made it
obligatory that at the beginning of each meeting the minutes of the previous
metting should be read out for approval by the Assembly. However, if the
minutes of the previous metting were not ready by that time, the Assembly
could very well postpone the reading of the same to another metting.

The minutes would contain the date of the meeting, names of Members who
were present and absent, announcement and production of documents, the
analysis of the deliberations, decisions, adjournments, Agenda, and
communications made to the Assembly, While reading the minutes, correcticn,
if any, had to be carried out in that meeting itself. After that nochange or
rectification could be made in the minutes. If the Assembly desired the
minutes might be published in the Official Gazette. '



626 Journal of Parliamentary Information-

After approval of the minutes, the drafts there of would be signed by the
President and the Secretaries. Then the minuts would be forwarded by the
President to the Head of the Territory. The admipistration would publish it
and a copy there of would be made available to the Members of the Assembly
and the Representatives of the Territory (just like the present Secretaries to the
Government and Heads of Departments).

There were possibilities that at the prorogation of a session of the
Assembly minutes of certain meetings of the Assembly might not have been
read out in the Assembly and its approval obtained. In that case, a Committee

consisting of five Members in addition to the Office-bearers vould be
appointed. That Committee would examine the minutes and approve or modlf‘y

them with the view of disposing them of quickly. In the meeting of that
Committee, Members of the Assembly, if they so d;sircd, might participate in
this task and could even speak and vote. Thus the minutes of the meeting were
disposed of by the Members of the Assembly themselves without any sort of
interference of the executive and outsiders. In the eud the minutes would be
deposited in the Records,

The President (Speaker) would himself entertain the correspondence work
and he was required to maintain a correspondence register for this purpose. In

the case of correspondence with the Members, the Record Keeper would do
s0 on the request made by the Members.

Rules to be observed while speaking

Only after obtaining permission from the President the Members would_
speak. While speaking a Members has to stand up. On the same question in
the same meeting the Members were permitted to speak twice to explain their
opinion thercown. But if a Member wanted to speak more than twice, on the
same question, permission of the Assembly had to be obtained.

During discussion, the members who were for or against a question or
proposal had to speak alternatively. The Members could speak like this till such.

time the Assembly declared the debate as closed. One important deviation
from the rules of the Present Legislative Assembly was the right of the

President of the Representative Assembly to speak on matters which were
under its consideration. Now the Speaker can speak as other Members of the
Legislative Assembly taking a seat along with the Members only at the time of.
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consideration of the No-confidence motion against him. But the President of
the Representative Assembly could, if he so desired take part in the discussion
like the rest of the Members on any question which was under consideration of
the Representative Assembly. But at that time he had to leave the Chair and
sit along with other Mesaihsrs. He had to resume the Chair only after a vote
bad been taken on the question in which he had participated and expressed
opinion. In such a case, the Chair would be occupied by any one of the Vice-
Presidents and in the absence of all three Vice-Presidents, by the senior
Member of the Assembly.

Preservation of Order

The President of the Representative Assembly had to preserve order in
the House. If any Member behaved disorderly, he would be named by the
President. If the Member even after this behaved ina disorderly manner, the
President would direct to mention it in the minutes. If he still persisted, the
Assembly had to decide without debate the mention in the minutes with
censure stating the reasons thereof. Even after this, if the meeting tended to
become tumultuous, the President would ring the bell. If the confusion
continued the President would announce that he would adjourn the meeting.
Then he would suspend the meeting for fifteen minutes. After this suspension
the meeting would automatically be resumed. The president had powers to
cause any person disturbing the order to be expelled from the meeting hall or
even arrested. In case of a crime or offence the President would draw up a
report and refer the same immediately to the ‘Procureur de la Republique.’

Dijvision .

Division would take place when demanded by Members for deciding a
question which was put. Amendments may be moved to any resolution or
motion. The important thing worth noting here is that the Members might
give sub-amendments i. e., amendments to amendments to a motion or
resolution. Even though previous motice was not prescribed for giving
amendments or sub-amendments they had to be handed over to the President
in writing duly signed. Verbal amendments were not allowed. On any question,
the sub-amendment would be first to be put to vote and then the amendment.
After they had'been disposed of, the original motion or resolution would be
put to vote. Before putting to the vote all amendments and sub-amendments
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would be read out and priority would be given always to the most important
ones.

The votes would be taken generally by raising of hands or by Members
remaining seated. The point to be noted here i$ that the vote might be taken :
again in case of any doubt. Voting would be taken by secret ballot when the
motion or resolution relate to a person or when more Members demanded for -
it and the majority of the Members of the Assembly were in favour of it. Ia*
the case of such ballot, every Member would put a ballot paper in a box with
the word “Yes" for adoption of the question which was under consideration

and “No” for rejection. They might drop blank paper also which meant
abstention. The counting of votes would be made by the President with the

assistance of Secretaries. The result of counting would be recorded by the
Secretaries and announced by the President.

In the case of equality of votes a second ballot would take place immedia-
tely. If equality still persisted, the motion put to vote would be declared lost.
It may be seeh therefrom that the President would not be having the powers of
casting vote.

A motion which had been settled in a session could not be taken up again
in the same session. Any Member who desired to put a motion should hand
it over to the President in writing, dated and signed and seconded by another
Member. The President would read it out to the House. The motion which
had been given by a Member could not be taken suo moru. The motion would
come up for discussion in the Assembly on the date which would be fixed by
the President in consultation with the Assembly. In this also, the Assembly
(and not the President) was baving a final say whether the motion was worthy
of being discussed in the Representative Assembly.

Leave, abyeértce and resigndtiony.

In the Legislative Assembly set-up a Member can femmain absent for s
period of sixty days without permission of the Assembly. For more than this -
penod the Assembly 8 permission by a Member to remain absent from its meet- -
ings has to be obtained. Otherwise the Assembly may decluro-his seat vacant.
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But in the Representative Assembly no Member could remain absent from
the meetings of the Assembly without e leave of the Assembly. However, in
case of absolute necessity the President might grant leave of absence subject to
the condition that he (the President) should inform the Assembly about it. If a .
Member of the Reoresentative Assembly remains absent for two ordinary -
sessions daring His tenure without valid &xcuse (which had to be accepted by the .
Assembly) the Representative Assembly would, as a matter of course, declare
him to have resigned his seat, in the last meeting of the second sessfon.

Petitiobns to the Assembly

As per the Legistative Assembly Ruies, petitions may bé presented or
submitted with the consent of the Speaker on : '

(8) a Bill which has been published before introduction or which has
been introduced in the House ;

(b) any matter connected with the busiaess pending before the House;
and

(c) any matter of general public interest provided that it is not one :

(i) which falls within the cognizance of a Court of Law or a Court
of Enquiry etc. ;

(ii) which can be raised on a substantive motion or resolution ;

(iii) for which remedy is available under the law, including el
regulations and byelaws.

But in the Representative Assembly pattern the public might submit any
petition to the Assembly duly stamped, written in French and signed by the
petitioner. In case the petitioner was unable to sign in French it would be, in
addition, signed by the draftsmen. Any petition in a language other than
French was to be accompanied with a translation thereof in French. The peti-
tions would be opened by the President and sent with a serial number to the
Committee concerned for consideration. After this the Committee would con-
sider whether any action had to be pursued on the matter and any resolution
was necessary to give effect to it, if it was considered necessary.
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The Members of Representative Assembly were compelled to wear a badge .
on the model which was fixed by the Head of Territory (Governor) by an
arrete. This sort of badge has not been prescribed for Members of the present
Legislative Assembly.

Salary and allowances

Unlike the present set up the Members of the Representative Assembly
were not paid any salary. But they could receive during the period of the
sessions refund of travelling allowances incurred and a fixed daily allowance.

. These in a nutshall are the main deviations noticed between the Rules of
Procedure and Conduct of Business of the Legislative Assembly and the Repre-
sentative Assembly of Pondicherry.

Shri M.S. Sanjeevi Rao : Mr. Speaker, Sir, I would like to bting to the notice of
the august House some of the basic facts..,

Professor Madhu Dandavat e ; Auguss House in lbé month of August !

(L.S. Deb., 8 August, 1984)



THE ELECTION OF THE VICE-PRESIDENT OF INDIA

The Vice-Presidential election held in August, 1984, was the eighth of' such
elections to the office of the Vice-President of India. The earlier elections to
this high office of the land were held in 1952, 1957, 1962, 1967, 1969, 1974,
1979. '

The term of office of Shri M. Hidayatullah, Vice-President of India was
due to expire on 30 August, 1984, Article 68 (1) of the Constitution of India’
provides that election to fill a vacancy caused by the expiration of the term of
office of the Vice-President shall be completed before the expiration of the
term. The Presidential and Vice-Presidential Elections Act, 1952, and the rules
framed thereunder regulate all matters relating to or connected with the elecs
tion to the office of Vice-President of India.

The process of election started on 25 June, 1984, when the Election Com=
mission after taking the consent of the Speaker, Lok Sabha, issued a notificas
tion appointing Dr. Subhash C. Kashyap, Secretary-General, Lok Sabha, as
the Returning Officer for the Vice-Presidential election. Amnother notification
appointing Shri N.N. Mehra, Joint Secretary, Lok Sabha Secretariat as Assis-
tant Returning Officer was also issued on the same day.

On 20 July, 1984, the Election Commission issued a notification fixing 3
August, 1984, as the last date for receiving nominations; 4 August, 1984 as the
date for scrutiny of nominations; 6 August, 1984, as the last date for withdra.
wal of candidature; and 22 August, 1984, as the date on which a poll, if neces-

sary, be taken.
631
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The Returning Officer issued a Public Notice on the same day, i.e. on 20
July, 1984, of the intended election detailing the procedure, the dates for filing

of the nominations and of clection and about the place where the nominatiors
could be delivered.

The notification issued by the Election Commission and the Putlic Notice
issued by the Returning Officer were published in the Gazette of India and the
Gazettes qf all States and Union Territagies on 20 July, 1984. Copies of Pub-
lic Notice were also sent to All India Radio, Doordarshan (T.V.), various news
agencies etc. for publication/broadcast/telecast.

A tatal of 27 npmination papers were filed for 17 candidates. Of these
faur nominations were in respect of Shri R. Venkataraman and two nomina-
tions were in respect of Shri B.C. Kamble. Seven nomipation papers of five
candidates had been rejected at the time of presentation on the ground that
certified copy of electoral role bearing the candidate’s name as elector had not
becn enclosad. The scrutiny of the remaining 20 nomination papers of 12
candidates was held by the Returping Qfficer in  his room in  the Parliament’
House at 11 A.M. an 4 August, 1984. Six nomination papers of the two can-
didates—foyr of Shrj Venkataraman and two of Shri Kamble—were found to
be in arder in all respects and were accepted. 14 nomination papers of the
remaining ten candidates were rejected mainly on the ground that they were
not subscribed by any proposers or seconders.

By 3 P.M. on § August, 1984, when the time for withdrawal of candi-
dature expired, none of the two candidates whose nomination papers had been
agcepted withdrew his candidature. Thereupon a list of contesting candidates
was issved by the Returning Officer. The list was also published in the Gazette

of Indig Extraprdinary as well as in the Gazettes of all States and Union Terri-
tories, )

The pall for the election was taken onr 22 August, 1984, in Raom No. 62,
Parliamens Hopse between 10 A.M. and 4 P.M. At the time of pol} there were
20 vacancies in Lok Sabha and one  Member was not entitled to vote as his
clection had heen declared void by the High Caust and he had been granted 3
limited stay order by the Supreme Court in an election petition. Therefoye, oyt
aof g total membership of 544, the number of electors from Lok Sabha eligible
to vote was 523. In Rajya Sabha when the poll commenced there were five
vacancies but subsequently intimation regarding election of one Member
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(Shri A.P. Sharma) to Rajya Sabha was received reducing the number of
vacancies to four. Thus, out of total membership of 244, there were 240 elec-
tors from Rajya Sabha. Out of this, two Members of Rajya Sabha being under
detention cast their votes through postal ballots which were received by the
Returning Officer before 1 P.M. The number of members of Parliament who

were entitled to vote at Parliament House was 761 (523 of Lok Sabha and 238
of Rajya Sabha).

The polling from the very beginning was very brisk. The first elector to
cast his vote was the Speaker, Lok Sabha. Within the first hour many Minis-

ters including the Prime Minister and Leaders of parties and groups cast their
votes. In all, 743 Members voted in Parliament House. The total number of
votes polled was 745, including two postal ballots.

The poll closed at 4 P.M. Counting of votes was taken up at SP.M. A
total of 743 ballot papers were found in the ballot box which tallied with the
number of ballot papers issued. Out of 745 votes cast, 30 votes were found to
be invalid and were rejected. Out of 715 valid votes, Shri B.C. Kamble secured
207 votes and Shri R. Venkataraman secured 508 votes,

On 22 August, 1984, Shri R. Venkataraman was declared elected to the
office of the Vice-President of India. The declaration was read out to the press
and others by Dr. Subhash C. Kashyap, the Returning Officer in Parliament
House. For the first time, the Returning Officer, read out the declaration first
in Hindi and thereafter in English.

Shri Ramaswamy Venkataraman took office of the Vice-President of India
on 31 August, 1984.

Shri Ramaswamy V enkataraman—a Life Sketch

Born on 4 December, 1910, at Rajamadam, Tamil Nadu, Shri Ramaswamy
Venkataraman obtained his M.A. and B.L. degrees from the Madras Univer-
sity. He was married to Smt. Janaki in 1938 and has three daughters.

RV, as he is affectionately called by his friends and admirers, was enrolled
as an Advocate of the Madras High Court in 1935 and later as an Advocate of
the Supreme Court. But soon he was drawn into the freedom struggle and his
participation in the ‘Quit India Movement 1942’ resulted in his detention for
two years under the Defence of India Rules. In 1946, he was deputed by the
Government of India as one of the Panel of Lawyers to defend the Indian
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nationals charged with offiences of collaboration during the Japanese occupas

tion of Malaya and Singapore. From 1947 to 1950, he was the Secretary of the
Madras Provincial Bar Federation.

In 1950, Shri Venkataraman was elected to the Provisional Parliament.
He was elected to Lok Sabha in 1952, and again in 1957, 1977 and 1980.
While in Parliament, he was Secretary of the Congress Party in Parliament
during 1954-55; Member (i) Standing Finance Committee; (ii) Privileges Com-
mittee; (iii) Estimates Committee and {iv) Public Accounts Committee. Asa
Member of the Planning Commission during the period 1967—71 he looked
after Industry, Labour, Power, Transport, Communications and Railways.

He was a member of the Madras Legislative Council during 1957—67 and
was also a Minister in Tamil Nadu Government during the same period, He
also then functioned as Leader of the House, As a Minister, he held the port-
folios of Industries, Labour, Cooperation, Power, Transport and Commercial
Taxes. The intense efforts made by him in industrtalisation of the State earned
him the title of ‘Father of Industrialisation’ in Tamil Nadu. He was appointed
Union Minister for Finance and Industry in 1980. On 15 January, 1982, he was
shifted to Defence. He resigned in August, 1984 to conteat the election for the
Office of Vice-President.

Shri Venkataraman has been Chairman of a number of organisations, viz.
(i) the Major Ports Commission; (ii) Indian Institute of Foreign Trade; (iii)
National Research Development Corporation; (iv) Committee on Automation;
and (v) the Committee of Inquiry into the working of State Electricity Boards.
He has been trustee of a number of national institutions, viz. the Jawaharlal
Nehru Memorial Fund and the Gandhi Gram Trust.

Shri Venkataraman represented India at many international forums. He
was member of the Indian Delegation to (i) the Commonwealth Parliamentary
Conference, New Zealand, 1950; and (ii) the Inter-Parliamentary Conference,
Vienna, 1978; Leader, (i) Labour Delegation to Metal Trades Committee of
the International Labour Organiration, Geneva, 1952 ; and (ii) Indian Dele-
gation to the 42nd Session of the International Labour Conference, Geneva,
1958; and India’s Delegate to the United Nations General Assembly in 1953,
1955, 1956, 1958, 1959, 1960 and 1961.

Shri Venkataraman received many awards for his distinguished service in
the field of education, art, science etc. He was awarded ‘Tamra Patra’ for parti-
cipation in freedom struggle, the Honorary Doctorate of Law by the Madras
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University, Soviet Prize for his Travelogue on late Shri K. Kamaraj’s visit to
the Socialist countries, and the title of ‘Sat Seva Ratna’ by His Holiness Shan-
karacharya for his services rendered to the temple. He was elected Member of
the U.N.O. less Administrative Tribunal, 1955—79, and its President 1968—79.
He was given a souvenir by the Secretary-General, U.N.O., for his distinguished
service as President of the Tribunal.

Shri Venkataraman has been the Founder-Editor of the ‘Labour Law
Journal’ since 1949,

He has visited U.S.S.R. and Socialist countries, West European Countries,
U.S.A., Canada, South-East Asia, Far East, Australia, New Zealand and Fiji
several times on official visits,

Shri R.R. Bhole : I have asked this question from the hon. Minister. I am from
Bombay .But Bombay and Calcutta are sisters. Of course, Calcutta from where you are
coming {s a big sister,

Professor Madhu Dandavate ; What is important is not sister but mother-in-law !

(L.S. Deb., 26 July, 1984)



LAYING DOWN OF OEFICI-; BY SHRI M. HIDAYATULLAH,
VICE-PRESIDENT OF INDIA*

In the afternoon of 30 August, 1984, Shri M. Hidayatullah laid down the
office of the Vice-President of India and Chdirman, Rajya Sabha, after coms
pleting a term of five years. On 24 August, 1984, the Rajya Sabha bade a very
touching and affectionate farewell to him. The Prime Minister, the Deputy
Chairman, the Leader of the House and the Leaders of political groups paid
tich tributes to him fot his qualities of learning, wit and wisdom with which
he had conducted the proceedings of the House during his chairmanship.

On behalf of the Government, the party and on her own behalf, the Prime
Minister expressed very best wishes to Shri Hidayatullah and Shrimati Pushpa
Hidayatullah and hoped that his gifts of mind and heart and his wide ex-
perience would continue to be at the service of the people. Speaking on the
Bccasion the Prime Minister said :

“Sir, you came to us aftar a distinguished legel and judicial career where
you had attained the highest position. This dignity and long ex-
perietice you brought to the Rajya Sabha...ysu have been not merely
a distinguished Presiding Officer but also & guide, philosopher and
friend to all of us, combining knowledge with humour and under-
standing. Even when your rulings may have been unpalatable to
some on this side or on that side, they were readily accepted because
of your fatherly and friendly manner. You deflated pomposity of

* Contributed by the Research & Library Section, Rajya Sabha Secretariat.

636
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wpny kind. If arguments became too heavy, you intreduced lighthear
tedness, and if they were too flippant or superficial, you incucted the
serious note which the subject deserved. Your apt quotations have
enlivened the debates. Your witty remarks have often defused tens
sion and brought harmony to the proceedings. 1 hope hon. Members
will appreciate and will emulate your spirit of sportsmanship”’.

The Deputy Chairman, Rajya Sabha, associated himself with (be sentis
ments expressed by the Prime Minister and Leaders of various parties in the
House and wished Shri Hidayatullah a happy, cheerful and long life. The
Deputy Chairman said that the Chairman had assigned him many important
responsibilities which until then had been normally performed by the Chairman
and it showed the extent of confidence the Chairman had reposed in him.
The Deputy Chairman observed that the rulings given by the Chairman in
regard to privilege cases, would act as guiding principles in times to come.
He further stated that with his sense of humour and wit the Chairman had
many a time been able to defuse the tense atmosphere in the House.

The Leader of the House, Shri Pranab Mukherjee while associating hime
self with the sentiments expressed by the Prime Minister and Leaders of
various groups said :

“During the five-Year tenure as Chairman of this House you have institu-
tionalised a part of the rules. The rules which required a thorough
revision, were done under your direction: certain new modes of
raising discussion were introduced, and I have no doubt, as some of
your illustrious predecessors are stlll remembered and will be remem-
bered in future shaping the scope and areas of discussion on the
floor of this House. Your rulings and your observations and your
efforts to institutionalise some of these things, will be remembered in
future...”

Commenting on the sense of wit of Shri Hidayatullah Shri Mukherjee

said :

“‘But here I would like to say one thing that you have disptoved your
most favourite author, Shakespeare whom very often you have quoted.
In one place, Shakespeare said ‘When age is in, wit is out’. But,
Sir in your case, you have disproved it at the age of 69, that despite
age, wit is in, not out.”

While replying to the farewell references Shri Hidayatullah regaled the

House with anecdotes and reminiscences, Referring to his unopposed election
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to the office of Vice-President, he recollected that his choice was foreclosed
when he was asked to accept the office ‘for the sake of the country’. “I did
not even know what was in store for me and when I came to this House I
realised that fools rush in where angels fear to tread,” Shri Hidayatulla added.
He further said :

“It has been. a great pleasure to be with you all. Sometimes, it was not
very happy and I must say that if I have hurt anybody’s feelings I
apologise most properly and publicly for any grievance I may have
caused to you.”

Concluding his observations, Shri Hidayatullah spoke highly of the
human equalities, learning and rich experience of Shri R. Venkataraman, the
incoming Chairman of Rajya Sabha.

In the evening of 24 August, 1984, Members of both Houses of Parliament
bade an emotional farewell to Shri Hidayatullah in the Central Hall of Parlia-
ment House ranking him ‘“among the most eminent men of our times.” In
an Address presented to Shri Hidayatullah at the function on behalf of the
members of Parliament, the Speaker, Lok Sabha, Dr. Bal Ram Jakhar said
that Shri Hidayatullah’s “‘austerity, dedication, objectivity and secular outlook”
were qualities which would be missed by members. He said that members had
been greatly inspired by Shri Hidayatullah’s ‘‘impeccable integrity, deep
scholarship, undimmed eloquence, rare sense of humour and above all abiding
sincerity and simplicity.” '

The same evening members of the Rajya Sabha for the first time arranged
a farewell function to honour their outgoing Chairman. The Leader of the
House, Shri Pranab Mukherjee presented an Address and a Silver Salver to the
Chairman. The Address describing Shri Hidayatullah as a ‘“radiant example
of integrity and virtuosity’ paid the following encomiums for his role as

Chairman, Rajya Sabha :

“Under your stewardship, the Rajya Sabha has had the privilege of being
guided in its deliberations by a person of outstanding merit and
judicial temperament. Sometimes, situations in the House became
tense and tumultuous, tempers ran high, more heat was generated
than light; words were uttered and gestures shown which could have
been avoided. But by your exemplary patience, tremendous indul-
gence and extraordinary forbearance you helped us overcome the
‘near impasse’ and calm down to orderly discussion. Your liberal
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approach, amiable disposition and largeness of heart served as a balm
to heal wounds and soften hurt feelings. But more than these what
came to your succour and our relief to defuse the tension was your
sparkling wit and spontaneous humour-....As Chairman of the House,
you have also delivered some very important rulings which will go
down as landmarks in our parliamentary history for their content and
literary fervour. You have displayed an abiding sense of impartiality
in delivering rulings and have conducted the proceedings of the
House without prejudice, bias, fear or favour.”

Furthermore the Address bade farewell to the Chairman as did Caesar to
Octavia in Shakespeare’s Antony and Cleopatra:

“Fare thee well; the elements be kind to thee and make thy spirits all of
comfort.”

e e . e, i, .

Shri Satyasadhan Chakraborty:..I still remember the face of the Home Minister—not
your face but the face of the previous Home Minister. It was almost listless, philoso-

phical.

An hon. Member ;: Buddham Sharanam Gachchami
(L.S. Deb., 24 July, 1984),
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WIT AND HUMOUR IN PARLIAMENT

The Houses of the Union Parliament and of the State Legislatures witness heated
discussions not infrequently. But it is not all just heat; discussions shed light ;as well
and there are also lighter interludes. This feature which we hope to coantinue, is the
result of our endeavours to capture the moments of wit and bumour and to share them
with our readers.

—Editor

Lox SABHA

Shri G. Narsimha Reddy :...There is no point in going on electrifying the
villages by putting poles and wires when electricity does not flow into them.
Instead, it is better for the REC (Rural Electrification Corporation) to see that
those villages for which funds were allotted are fully electrified, not for name’s
sake but in real practice.

Mr. Deputy Speaker : If there is no electricity, but only poles and wires,
you and I are responsible for that. Before elections, we want the poles to be
erected.

Shri G. Narsimha Reddy : It may be so in your State Sir, but not in mine.

Shri Arif Mohammad Khan : By electrification, does he mean to say that
current should be there and not poles and other infrastructure ?

(L.S. Deb., 23 July, 1984)

Shri M. Ramgopal Reddy : Sir, just now, the hon. Member belonging to
CPM has mentioned that it isa white elephant. Sir, the atomic energy pro-
gramme was started by late Pandit Jawaharlal Nehru and now it is being used
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effectively. I want to know from the hon. Minister whether he is going to
dismiss this idea and say that is not a white elephant. If at all there is any
white elephant in this country, it is the Opposition Party which should not

waste the time of this august House. ((/nterruptions)
Shri V. Shivraj Patil : We do not subscribe to the idea that atomic energy
programme is a white elephant.

Mr. Speaker : He would like to call it a ‘red elephant’ !
(L.S. Deb., 25 July, 1984)

Mr. Speaker : Please conclude now.

Shri Indrajit Gupta : I should not be penalised for not making any noise
throughout these two or three days.

Shrimati Indira Gandhi : You have got an advantage because others have

not made any noise.

Mr. Speaker : You are making an uninterrupted speech.
(L.S. Deb., 25 July, 1984)

Rao Birendra Singh : Research programme can be taken up but the set-
ting up of a joint venture for wine under the protocol or making wine under

the public sector, is a different matter about which I cannot reply. It depends
upon the initiative coming from the State or from public sector undertakings or

from the State Agro-Industries Corporations or from the private industry.

Professor Madhu Dandavate : Sir, even without wine the Government get
drunk, what will happen if wine is manufactured ? '

Mr. Speaker : Minus into minus makes plus.

An Honble Member : They are power drunk.
(L.S. Deb., 30 July, 1984)

Professor Saifuddin Soz : ...As I told you, if it is provid that slogans were
raised in Shri Farooq Abdullah’s drawing room or bed room, I will resign
from the National Conference. Similarily, if it is proved that a Swamiji was
murdered at the behest of somebody in the National Conference, I will resign.

Mr. Deputy Speaker : How many times will you resign ? You can resign

oaly once.
(L.S. Deb., 30 July, 1984)
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Shri Vasant Sathe : Mr. Deputy Speaker, Sir, I want to thank all the hon.
Members who have participated in the debate and I must say this is probably

a unique occasion when every single Member who participated has supported
the Bill and the action taken by us,

Shri Ramgopal Reddy : We also supported.

Shri Vasant Sathe : Yes, those who stand, sit and wait also supported.
Mr. Deputy Speaker : Don’t mention the Member who supported !

Shri Satyasadhan Chakraborty : John Milton “On his blindness”, said

they also setve who stand and wait. So, there are many people who are stan-
ding and waiting also.

ShriVasant Sarhc : With apologies to John Milton, they alo sit and keep
quiet.

(L.S. Deb., 6 August, 1984)

Shri Satyasadhan Chakraborty : . . .Now, if you do not nationalise, what

will happen ? 1t is the public sector which is like the wife and the private

sector like the mistress wife getting children and mistress getting money. You

should abolish it and actually nationalise it. You take the burden and you

take the benefit. Otherwise, why :hould they pass on the burden and you allow
it ?

Dr. Subramaniam Swamy : That means Marxists believe in mistresses
also.

Shri Pranab Mukherjee : Obviousiy they do believe. I do not say that
nationalisation is not the solution . . .

(L.S. Deb., 7 August, 1984)

Shiri P. Shiv Shankar : The quality of coal deserves to be improved. Hon.

Members have expressed time and again about the shells and stones, including
me. I have no objection to that. Still my quality has also to improve.

(nterruptions)
Shri Satyasadhan Chakraborty : Black is always beautiful. 1 am proud of
my black hair.
(L.S. Deb., 7 August, 1984)
Shri K. Brahmananda Reddy : Under administrative upgradation you get

money, under grants-in-aid also you get money, under distribution of five per
cent extra to deficit States also West Bengal gets money . . . (Interruption)
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Shri Satyasadhan Chakraborty : Progressively diminishing.

Shri K. Brahmananda Reddy : Mr. Chakraborty, know thyself.
(L.S. Deb., 8 August, 1984)

Shri Somnath Chatterjee : If you have an open mind our efforts may be
of some assistance or use to you. If you have a closed mind, then there is no
use in making any suggestion, but I would earnestly appeal to you that you
should not go down in history as the Finance Minister who has tinkered with
or played second fiddle to a constitutional body like the Finance Commission.
It is very disastrous for the people. You should not take this advice lightly.

We wish you well. We wish you success in the onerous task before you.

Shri Satyasadhan Chakraborty : Except in the election !
(L.S. Deb., 8 August, 1984)

Shri Subramaniam Swamy : . . . Treally would not find fault with spee-
ches made here and there. If the passion was not there what can a speech do ?

An Hon. Member : If the speech raised passion ?

Mr. Deputy Speaker : He has not interrupted when you spoke. Why do
you interrupt him ?

Shri M.M. Lawrence : But if he is not talking sense . . . (/nterruptions)

Dr. Subramaniam Swamy : Sir, that is a compliment to me. If a commu-

nist says that I do not speak sense I must be speaking sense.
(L.S. Deb., 8 August, 1984)

Shri Satyasadhan Chakraborty : Sir, should the words ‘Babu Buta Singh’
g0 on record ?

Mr. Speaker: As you say ‘dada’, it can be a ‘baba’ also.

Professor Madhu Dandavate : That lends dignity to the Minister, Sir.
(L.S. Deb., 13 August, 1984)

(On Question regarding Agricultural Prices Commission)
Mr. Speaker : 1 had heard that APC is a type of powder and it is taken
when there is headache. How can it be APC if it gives you headache ?

Shri Rajesh Pilot : Sir, today every doctor prescribes APC for different

types of headache.
(LS. Deb., 13 August, 1984)
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Shri P. Venkatasubbaiah : ...When he compared this Bill to the Rowlett

Act, my heart sank. That was the time when we were fighting a foreign
power...

Professor Madhu Dandavate : You have preserved your heart to sink.

Shri P. Venkatasubbaiah : If I lost it, I will have your heart because you
are a man of very stout heart.

Professor Madhu Dandavate: It will be made available to you on a silver
platter.

\

(L.S.Deb., 16 August, 1984)

Shri P.V. Narasimha Rao : ...If the House wants and if you have the time
you cas have another discussion on Punjab, I have no objection. I am here
to reply. Only I had to request Baba Buta Sisgh... (/nterrnptions)

Babu Buta Singh : 1 think it is high time that I go with folded hands and
become real Baba.

(L.S. Deb., 23 August, 1984y

Shrimati Indira Gandhi : The whole question of big brother is something
which irritates our smaller neighbours and also certain countries which are not
%0 close to us, exceedingly. We like to say we have special cultural zelations
and so on. It may boost our pride, but it is not welcome there.

Dr. Subramaniam Swamy : What about big sister ?

Shrimati Indira Gandhi : Either big sister, or big brother or any eother
felation you like. When we say we are equal, it can be equal sister or equal
brother, just as you like.

(L.S. Ceb., 2 August, 1984)

Shri Krishna Chandra Halder : Sir, today is the farewell day !for the:
Seventh Lok Sabha.
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Mr. Speaker : 1 think, if we can just be on a very nice and good wicket',
then we shall be scoring sixers and do something good for the country. ,

Dr. Subramaniam Swamy : What is the, sigaificance of training on the last -
day ? Is there any significance ? e s

Mr. Speaker : It means prosperity.

Professor K.K. Tewari : Prosperity for the ruling party.

Mr. Speaker : Prosperity for the entire countsy. 5

Shri Harikesh Bahadur : 1t is after the Opposition leaders started meeting
at the Ramlila Grounds. Otherwise, there was a complete drought.
Dr. Subramaniam Swamy : 1 hope, the ruling party will be washed away
by the floods.
(L.S. Deb., 27 August, 1984)

Shri Indrajit Gupta : We protest against this. You want to rush through
legislative business ?

Dr. Subramaniam Swamy : Is there going to be any Seventh Plan or they
have decided to scrap it ? ...(Interruptions)

Shri Satyasadhan Chakraborty : If you can guarantee that there will be
a session, then it does not matter.

Mr. Speaker : There is bound to be a session. Don’t worry. There is
bound to be a session. You know I never go back my word. There is going
to be a session.

Shri Saryasadhan Chakraborty: Seventh Lok Sabha or Eighth Lok
Sabha ?

Mr. Speaker: That is something I cannot say,

(L.S. Deb., 27 August, 1984)

Shrimati Geeta Mukherjee : 1 do not know who are the persons profes-
sionally engaged in promoting welfare of the people and doing social work in
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the field. I hope, they are not the peopls as in the case of the Marriage Bill.
In any case, whatever non-official persons are being conceived, they are being
conceived only as an associate. . .

Professor Madhu Dandavate : Probably, they are treating husbands as
professionals.

Shrimati Geeta Mukherjee : There are husbands and husbands. Say, for
example, if Professor Madhu Dandavate will be on it, I will vote for it.

(L.S. Deb. 27,August, 1984)
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PARLIAMENTARY EVENTS AND ACTIVITIES

ELECTION OF DR. BAL RAM JAKHAR, SPEAKER, LOK SABHA, AS
CHAIRMAN OF Execurtive CommiTTEE OF C.P.A.

On 4 October, 1984, the General Assembly of the Commonwealth
Parliamentary Association at its meeting held at Douglas (Isle of Man) elected
Dr. Bal Ram Jakhar, Speaker, Lok Sabha as Chairman of the Executive
Comnmittee of the Commonwealth Parliamentary Association for a three-year
term. It is for the first time that any one from India or from a country in_
Asia has been elected to this office in the Commounwealth Parliamentary
Association.

CONFERENCES AND SYMPOSIA

72nd Inter-Parliamentary Conference : The 72nd Inter-Parliamentary
Conference was held in Geneva from 24 to 29 September, 1984. The Indian
Delegation to the Conference was led by Dr. Bal Ram Jakhar, Speaker, Lok
Sabha and consisted of Shri Satish Agarwal, MP, Professor Madhu
Dandavate, M.P., Shri J.K. Jain. M.P., Shri B. Krishna Mohan, M.P., Shri
P. Namgyal, M.P., Shri G. Narasimha Reddy, M.P., and Sbhri Rameshwar

Thakur, M.P., Shri Sudarshan Agarwal Secretary-General, Rajya Sabha was
Secretary to the Delegation.

The Conference discussed and adopted resolutions on the following
subjects :—

1. Theneed for parliamentary and other actions to formulate
initiatives that will achieve equal rights and responsibilities for
men and women.

647
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2. The contribution of Parliaments to the elimination of colonialism,
racism, racial and ethnic discrimination, especially the apartheid
regime in South Africa, and to the termination of that country’s
illegal occupation of Namibia.

The following suppleménttary item on the Agenda was also discussed
and resolution adopted :—

““Fhe crisis in Central Ameriea”

During the Conference period, meetings, of the Inter-Parliamentary
Council and Standing Study Committees of the Inter-Parliamentary Union
were also held. The Association of Secretaries-General of Parliaments also
met in Geneva during that period. Shri Sudarshan Agarwal, Secretary-
QGeneral, Rajya Sabha attended the meetings of the Association.

30th Commonwealth Parliamentary Conference: The thirtieth Common-
wealth Parliamentary Conference was held in the Isle of Man from 25
September to 4 October, 1984, The Indian Delegation to the Conference
was led by Dr. Bal Ram Jakhar, Speaker, Lok Sabha. Other members of the
Delegation were Shri Shyam Lal Yadav, Deputy Chairman, Rajya Sabha,
Shri G. Lakshmanan, Deputy Speaker, Lok Sabha, Shri Sontosh Mohan
Dev, M.P,, Shri J.P. Goyal, M.P., and Shri Atal Bihari Vajpayee, M.P., Dr.
Subhash C. Kashyap, Secretary-General, Lok Sabha was Secrctary to the
Delogation.

Shri Hashim Abdul Halim, Speaker, West Bengal Legislative Assembly ;
Shri Sharad Shankar Dighe, Speaker, Maharashtra Legislative Assembly; Shri

G. Swaminathan, Deputy Chairman, Tamil Nadu Legislative Council ; Shri
Brij Bhush&n ‘Mehra, Spesker, Punjab Vidhan Sabha ; Sardar Gulzar Singh,

Deputy Speaker, Punjab Vidhan Sabha ; Shri D.B. Chandre Gowda, Speaker,
Karndtaka Legislative Assembly ; Shri Poonam Chand Bishnoi, Speaker,
Rajashtan Legislative Assembly ; Shri Natwarlal Shah, Speaker, Gujarat
Legislative Assembly ; Syed Mukassir Shah, Chairman, Andhra Pradesh
Legislative Council ; Sardar Tara Singh, Speaker, Haryana Vidhan Sabha ;
Sheikh Chand Mohammad, Speaker, Assam Legislative Assembly ; Shri
Dharam Singh, Speaker, Uttar Pradesh Vidhan Sabha ; Shri Vijai Kumar
Joshi, Acting Speaker, Himachal Pradesh Legislative Asscmbly ; Shri Ram
Kishore Shukla, Speaker, Madhya Pradesh Vidhan Sabha; Shri Vakkom B.
Purushothaman, Speaker, Kerala Legislative Assembly ; Shri Radha Nandan
Pa, Speaker, Bihar Vidhan Sabha ; Shri Mangat Ram Sharma, Speaker,
Jammu and Kashmir Legislative Assembly ; Shri Ira R. Marak, Deputy
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Speaker, Meghalaya Legislative Assembly ; Shri E. Thungjamo Ezung,
Deputy Speaker, Nagaland Legislative Assembly ; Shri Prasanna Kumar
Das, Speaker, Orissa Legislative Assembly; and Shri Ngurdinglien.
Minister of Agriculture, Manipur also attended as Delegates of their
respective State Branches of Commonwealth Parliamentary Association.

Shri B.N. Sinha, Secretary, Bihar Vidhan Sabha, Shri G.S. Nande,
Secretary, Maharashtra Legislative Assembly and Shri Abdur Rashid,
Secretary, Jammu and Kashmir Legislative Assembly also attended the

Conference as Secretaries from the State CPA Branches in India.

The following subjects were considered at the conference :—
1. The Commonwealth, the arms race, and world peace.

2. The threat fromh terrorism to democratic Governments and to
Parliamentary Institutions.

3. The cabinet system versus the presidential system in Common-
wealth countriés.

4. Government by regulation in a parliamentary democracy with
particular rcfb:‘ence to the position of delegated legislation in
Commonwealth’ countries.

Parliamentary privilege with special reference to confidentially.
6. The role of Parliament and parliamentarians in influencing the

direction of the economy.

7. The freedom of the individual, human rights and responsibilities,
and the authority of Government in a parliamentary system.

byl

8. Opinion polls and the political process.
9. Unemployment and its social consequences.

10. The problem of drought in Commonwealth countries.
11. The security of small states.

All members of the Delegation actively participated in the discussion
of various subjects in plenary/panel sessions.

Conference of Presiding Officers : The fiftieth Conference of Presiding
Officers of Legislative Bodies in India was held in Calcutta (West Bengal)
on 29 and 30 October, 1984. Dr. Bal Ram Jakhar, Speaker of Lok Sabha
and Chairman of the Conferénce, presided. Almost all the Presiding
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Officers of the Legislative Bodies in India as also the Deputy Chairman of
Rajya Sabha and the Deputy Speaker of Lok Sabha attended the Conference.

The following resolution was adopted by the Conference to felicitate
Dr. Bal Ram Jakhar, Speaker, Lok Sabha on his.election to the Office of

the Chairman of the Executive Committee of the Commonwealth Parlia-
mentary Association :

“This Conference of Presiding Officers of Legislative Bodies in
India held at Calcutta on 29 and 30 October, 1984 warmly
felicitates Dr. Bal Ram Jakhar, Speaker, Lok Sabha on his
election to the high office of the Chairman of the Executive
Committee of the Commonwealth Parliamentary Association.
He is the first person to be elected to this august office from the

Asian Region. His election has brought honour and glory to the
Nation.”

The Conference discussed the following points of the Agenda :—

1

Select Committee : When a Minister is Presiding as Chairman
at a meeting of the Select Committee in which he is not entitled
to vote for not being a member of the House, how can any
question in the Select Committee be decided when there is an
equality of votes on any question ?

Legislatures : Improving the effectiveness of Legislatures in the
changing milieu.

Budget: Whether in order to make the annual Budget debate
effective and purposeful ad-hoc Budget Committees of the House
may be constituted to which the Budget, after being presented
in the House, be referred for scrutiny and report within a
stipulated period during which the House may not meet, with
the rider that such a procedure will not curtail the discussion on
demands for grants in the House as is the practice at present ?

Privileges : Privileges of the Legislature and the Press.

Committee on Public Undertakings : Whether the Public Under-
takings Committee can scrutinize the financial affairs and examine
the working of the commercial units run in the Cooperative
Sectors where major finances involved are of the Government ?
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6. Presiding Officers’ Conference : Need for constituting a Committee
of Presiding Officers at each Confercnce to report to the next
Conference on the follow-up action pursuant to decision/
consensus points at the Conference.

7. Proposal for constitution of an “All India Presiding Officers
Forum”.

Conference of Secretaries : The Thirtieth Conference of Secretaries
of Legislative Bodies in India was held on 28 October, 1984. Shri Sudarshan
Agarwal, Secretary-General, Rajya Sabha and Chairman of the Conference
presided. Dr. Subhash C. Kashyap. Secretary-General of Lok Sabha and
Secretaries of almost all the State and Union Territory Legislatures attended

the Conference.

After the welcome speech by Shri K.N. Mukherjee, Secretary, West
Bengal Legislative Assembly, Shri Sudarshan Agarwal addressed the

Conference.

The Conference discussed subjects of parliamentary and administra-
tive interest.

Symposium on “Parliamentary Decorum” : A Symposium on the
subject of “Parliamentary Decorum” was held in the Assembly House,
Calcutta, on 31 October, 1984.

The Speaker of Lok Sabha, Dr. Bal Ram Jakhar, Chairman of the
Conference of Presiding Officers, presided and delivered the opening
address. The Inaugural Address was delivered by Shri Binoy Krishna
Chowdhury, Minister-in-charge of Land and Land Reforms Department
of West Bengal. The Deputy Chairman, Rajya Sabha, the Deputy
Speaker, Lok Sabha, the Presiding Officers of State Legislatures, MPs and
M.L.As from West Bengal participated in the Symposium. The Symposium
was adjourned after receiving the news about the attempt on the life of late
Prime Minister, Shrimati Indira Gandhi. The following resolution was

adopted at the Symposium :

“This meeting of the Presiding Officers and Members of Parlia-
ment and Members of the West Bengal Legislative Assembly
has learnt with a sense of great shock, grief and anxiety the
news of a cowardly and dastardly attempt on the life of the Prime
Minister, Shrimati Indira Gandhi,
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“With prayers and ardent wishes for her speedy recovery, the
meeting unanimously resolves to adjourn and to cancel all

further programmes in connection with the Presiding Officers’
Conference.”

INDIAN PARLIAMENTARY DELEGATION ABROAD

Parliamentary Delegation to Zambia: On the invitation of the
National Assembly of Zambia, an Indian parliamentary Delegation led by
Dr. Bal Ram Jakhar. Speaker, Lok Sabha, visited Zambia from 30 August
to 6 September, 1984. Besides the leader, the Delogaﬁon consisted of
Shri Bhogendra Jha, M.P., Shri Anantha Ramulu Mallu, M.P., Shri George
Joseph Mundackal. M.P., Shri D.K. Naikar, M.P., Shri Santosh Kumar

Sahu, M.P. and Shri Sultan Singh, M.P. Shri Sudarshan Agarwal, Secretary-
General, Rajya Sabha was Secretary to the Delegation.

BUREAU OF PARLIAMENTARY STUDIES AND TRAINING

During the period 1 July to 30 September, 1984, the following
Programmes/Courses were organised by the Bureau of Parliamentary
Studies and Training, Lok Sabha Secretariate :

Orientation Programme for new Members of Mizoram Legislative
Assembly : An Orientation Programme for new Members of Mizoram
Legislative Assembly was held from 9 to 14 July, 1984, in Committee Room
(Main), Parliament House Annexe.

It was attended by ten Members of Mizaram Legialative Assembly.
Shri G Lakshmanan, Deputy Speaker, Lok Sabha; inawvgurated the Orienta-
tion Programme on 9 Julv, 1984. Shri Om Mechta, the Honorary Adviser,
Bureau of Parliamentary Studies and Traming, addressed the participants on
“Role and Functions of Legislators inside and outside the Legislature.”
The discussion on “Privileges of Legislatares” was mitiated by Shri P. Shiv
Shankar, Minister of Energy. Shri Ram Niwas Mirdha. Minister of State
in the Ministry of Irrigation and Shri S.M. Krishna. Minister of State in
the Ministry of Finance spoke on “The Legislative Business” and “The
Financial Business”, respectively. ‘“Accountability of the Executive to
Legislature” and “and Office of the Speaker” were the themes of talks
delivered by Shri Nihar Ranjan Laskar, Ministee of State in the Ministry
of Commerce and Shri B.R. Bhagat, M.P. and former Speaker of Lok Sabha.
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At the conclusion of the Orientation Programme, panel discussions
were held on (f) “Parliamentary Customs, Conventions and Etliquettes”
and (/i) “*How to be an effective Legislator 7", Discussion on the first theme
was initiated by Shri Shivraj V. Patil. Minister of State in the Departments
of Science and Technology. Atomic Energy, Space, Electronics and Ocean
Development. while Shri Yogendra Makwana, Minister of State in the
Ministry of Agriculture spoke on the second theme.

The other eminent parliamentarians who addressed the participants
on parhamentary processes and procedures were as follows :

1. Shri Satish Agarwal, M.P,

2. Dr. Subramaniam Swami, M.P.
3. Shrimati Margaret Alva, M.P.

4. Sbri R.S. Sparrow, M.P., Chairman, Committee on Subordinate
Legislation.

S. Shri Braja Mohan Mohanty M.P,

6. Shri P. Parthasarathy, M.P., Chairman, Joint Committee on
Salaries and Allowances of Members of Parliament.

The participants had discussions with Secretary-General, Lok Sabha
and Secretary-General, Rajya Sabha, on 12 July, 1984,

Chairman, Delhi Metropolitan Council hosted a reception for the
Members of the Mizoram Legislative’ Assembly.

Appreciation Courses for Probationers/Officers of All India/Central
Services : Four Appreciation Courses in parliamentary processes and
procedure were organised by the Bureau yiz., the Fifth Appreciation Course
for Indian Postal Service Probationers—26 to 28 July, 1984 : the Eighth
Appreciation Course for Indian Customs amd Central Excise Service
Probationers—6 to 10 Avgust, 19833 the Appreciation Course for Section
Officers/Assistant Civilian Staff Officer Probationers—10 to 13 September,
1984 ; and the Eighth Appreciation Course for Officers of the rank of
Director, Deputy Secretary and Uijder Secretary to the Goverament of
Tadia—17 to 20 Scptember, 1984. '
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Attachment Programme: An Attachment Programme on “Working
of Committee of Privileges and Privilege matters” was organised by the
Bureau from 2 to 12 July, 1984, for the official of the State Legislature
Secretaries.

Study Visits : A study Visit was organised on 13 and 14 August,
1984, for Mr. John Brudenale, Deputy Parliamentary Librarian, Parliament
of Australia to enable him to study the working of the Burcau and the
Parliament Library and Reference, Research, Documentation and Informa-
tion Service.

The Bureau also organised 17 Study Visits for, among others, a group
of (i) Officers of the rank of District/Additional Districts and Sessions
Judges, SPs etc. attending an Advanced Course in Criminology at the
Institute of Criminology and Forensic Science ; (i/) Participants attending
a Training Course in Administrative Vigilance at ISTM ; and (iii) Employ-
ment Officers attending a Course at CIRTES, Department of Labour.

SeEMINAR NN FAcCILITIES FOR EFFECTIVE FUNCTIONING OF LEGISLATORS

A Seminar on “Facilities for Effective Functioning of Legislators”
was held under the joint auspices of the Bureau of Parliamentary Studies
and Training Lok Sabha Secrctariat, and the Indian Parliamentary Group
(IPG) on 17 to 19 August, 1984, in the Committee Room (Main) of
Parliament House Annexe. J

Besides Members of Parliament and of the Indian Parliamentary
Group. representatives from State Legislatures also participated in the
Seminar. The Seminar was inaugurated by Dr. Bal Ram Jakhar, Speaker,
Lok Sabha, on 17 August, 1984. It was attended by 32 members of
Parliament, 15 associate members of Indian Parliamentary Group and 38
Members from State I.egislatures including Shri Mangat Ram Sharma and
~Sardar Tara Singh, Speakers of Jammu and Kashmir Legislative Assembly
and Haryana Vidhan Sabha respectively.
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The following were the Panel Spéakers :

I.  Shri Shivraj V. Patil,
Minister of State in the Departments of Science & Technology,
Atomic Energy, Space, Electronics and Ocean Development.

2. Professor Madhu Dandvate, M.P.
3. Shri S.S. Mohapatra, M.P..
4. Shri Eduardo Faleiro, M.P.

Besides the above mentioned panel Speakers, in all one Member of
Parliament, five associate members of IPG and 26 members of the State

Legislatures took part in the discussions.

In his inaugural address, the Speaker, Dr. Bal Ram Jakhar, while
welcoming the distinguished participants at the Seminar, said :

“The core function of the legislature in the parliamentary system
is to oversee the executive to debate its policies and programmes,
to examine its actions and to question its omissions. Then, of
course, there is its traditional law-making function. Though
because of the complicated nature of modern-day legislation the
initiative has come to be with executive which has all the necessary
technical expertise and informational wherewithal it would be
unrealistic to deny legislature’s role in law-making. What
emerges from the administrative corridors is buta draft to be
refined in the crucible of member’s field insights, to makeit a
socially relevant measure. As representatives of the people and
social investigators, it is the legislators who by articulation of all
the shades of public opinion and of the various affected interests
exercise a monlding influence on the content and contour of the
emerging legislation,...”

Dr. Jakhar further said, “In spite of all that we hear about the mount-
ing power and dominating position of the government, the legislature remains
still the essential intermediary of the people with considerable power to
determine the nature and quality of the government.”

Referring to the effective participation of the members in the work of
the House, Dr. Jakhar said :
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“I would like to stress here, a member must have a really good
grasp of the Rulcs of Procedure so as to be able to choose the
proper procedural device to achieve his objective. Observance of
parliamentary procedures, practices and conventions not only
make for orderly and egpeditious transactions of business but
also enables members from every side to make their contribution
to the business before thé House. Further, a member must be
time-conscious and use ¢very minute of the time of the House
most purposefully, which we rather in these days, at present, tend
to forget. An effective legislator must not also lose sight of the
rule of relevancy which alone—I can vouch for this from my
experience as a Presiding Officer—ensures telling effect...

Dr. Jakhar further said that in order that the legislators performed
their duties without undue financial worry or mental strain, there was no
denying that they needed, besides the fundamenial facility of freedom of
speech and facility of procedural devices for raising matters in the House,
essential facilities like housing, office premises, se¢retarial and research
assistance, and postal, telecommunication and transi)ortation facilities. It
was also in public interest and indecd essential for the efficient functioning of
democratic government, for legislators to travel, to correspond and even
telephone fairly widely within the country. A legislator must know what

was happening around.

In the opinion of Dr. Jakhar the facility of research and information
was of paramount importance to the job of a legislator. With the present-
" day information explosion, it was patefitly not a question of lack of infor-
mation ; it was a problem of selective information management for the
legislator who was hard-pressed for tifne. The legislature had to have its
own institutionalised system of rescarch and information and dissemination
procedures, so that the members had “balanced. unbiased and fair presenta-
tion of all facts” on what they wanted to inform themselves about and on
what they needed. to be informed about in regard to the matters before or
likely to come before the House. In his viéw, the Legislative Research and
Information Services must be oriented to providing information within the
minimum time, with the minimum volume and with the greatest pay-off
potential in terms of parliamentary efficiency and effectivity.

Wishing the participants all success in their deliberations Dr. Jakhar
observed :
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“I would only like to add that though working conditions of the
legislators have to be made efficient—and as fully as possible
within our resources—in the ultimate analysis the effectiveness of
a legislator depends not so much on the objective facilities but on
his own subjective resources. How successfully the legislator is
able to discharge his responsibility depends upon his inner facility
of job-orientation, that is, on his own personal attributes—his
knowlepge, his habit of hard work, his keenness to study and to
identify himself with people’s needs and problems, his capacity to
meaningfully utilise the available parliamentary opportunities
and, last but not least, his faith in the representative institution as
an instrument for the balanced development of the society.”

A brief resume of the discussion on important points and suggestions
made by the participants at the Seminar is given below :

Opening the discussion on 17 August, 1984. Shri S.S. Mohapatra,
M.P., said that legislators should know their subject thoroughly and properly
in order to become competent legislators because they represent the people,
Members should take interest both in national as well international affairs.
They should have some sort of training. In fact, there should be a host of
trained persons in parliamentary practice. Also libraries in Parliament and
State Legislatures should: be well equipped and Research/Reference staff
should be well informed and expert in their subject fields.

In order to be effective and influencial, legislators should specialise in
their subject fields. The Minister of Parliamentary Affairs should select a
legislator to participate in the debate in accordance with the subject of his
specialisation.

Professor Nilmohan!,'Singh M.L.A. (Bihar) said that a legislator to be
effective needs his serious ifivolvement in the proceedings of the House and
he should follow rules of procedure strictly,. Members who want to speak
on a subject must get the opportunity to speak. He said that legislators
should try their best to make laws in accordance with thewishes of their
electorates,

Professor Singh suggested that the proceedings should be televised to
enable the people to watch and assess the functioning of their representa-
tives and analyse their performance. Computer-based information should
be installed in Parliament and State Legilsatures which would make the legis-
lature more effective. Information is not a scarce commodity but selection
is a problem, he added.
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Most of the participants pleaded for providing of more and more
library, reference and research facilities for the legislators. Shri Shashikant

Lakhani, M.L.A. (Gujarat) felt that secretarial assistance should be given to
members as in other countries.

Shri Rammanohar Tripathi, M.L.C. (Maharashtra) suggested that

books on Parliamentary procedure should be translated into various regional
lunguages,

Shri Varkala Radhakrishna, M.L.A. (Kerala) suggested that there
should be discussion on the Budget excluding the tax proposals by a Com-
mittee of the legislature before its presentation to the House. He felt that

there should be rethinking in regard to the funetioning of the Financial
Committees.

Shri Eduardo Faleiro, M.P. said on 18 August, that responsibilities of
members of Pailiament or State Legislatures were two-fold : (i) firstly,
towards the legislature ; and (ii) secondly, towards the constituents. He
stressed that members must get the nccessary fagilities to articulate t'he as-
pirations of the people whom they respresented. He felt that if the library
and research services were strengthened, members would be enabled to.
perform their duties more effectively. Shri Faleiro said that he had gone to
U.S A. and found that the research facilities provided to members of the
Congress were of a high quality. There, research personnel were highly
qualified. They had gained specialisation in varibus fields. They attended
Seminars on related subjects. Some of them had been studying the problems
for the last 20 years or so. Therefore, the research notes prepared by the
researchers there for the use of membars were analytical and of a very high
standard. He said that in India to the level of Library should be raised in

such a way that it did not rcmain a Reference Libr'gry but became a Research
Library.

]

Shri Gian Chander Dwivedi M.L.C. (Uttar Pradesh) pointed out that
in his State legislators faced a great dfficulty in getting an appointment to
meet the Chief Minister or a Minister. When a legislator wrote lctters to
Ministers on any matter, their replies were received from officers and not-
from Ministers. Therefore, he suggested that a code of conduct sh'oukli be’
prepared wherein it should be laid down that replies to communications

from legislators would invariably be given by Ministers and not by their
officers.
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Shri Roop Singh Thakur, M.L.A. (Himachal Pradesh) suggested that
in each legislature there should be a Research Cell which should provide the
legislators guidance in the matter of drafting questions, preparing supple-
mentaries, giving Calling Attention Notices, etc. He further suggested that
members of various Financial Committees should be fully briefed by officers
about irregularities etc. of expenditure before the Committees took evidence
etc. .

Shri Humphrey Hadem, M.L.A. (Meghalaya) suggested that with a
view to perform his duties effectively both outside and inside the legislature,
a legislator should be provided with the following facilities : (i) a vehicle to
keep contact with his coastituents ; (ii) a stenographer or clerk to do work
in relation to his constituency; (iii) training facilities by the Centre ;
(iv) opportunities to witness deliberations of other legislatures.

Shri Ishwarsinh Chavda, M.L.A. (Gujarat) said that necessary facili-
ties, e.g. telephone, medical accommodation, super bazar, pensionary
benefits etc. should be made available to them. Most of the participants
pleaded for providing more and more facilities to the legislators so as to
enable them to function effectively.

Master Chand Singh, M.L.A. (Punjab) expressed his concern about
the reduction in the duration of sessions of the State Legislatures. He said
that sessions should be of longer duration so that more time could be given
to members to participate in the business of the House. He also wanted
that useful suggestions made by the Opposition on various matters should be
given due consideration by the Government.

Shri Narendra Singh Mahida, ex-M.P., pointed out that fighting an
clection was a costly affair and it was not possible for a person of meagre
reasources to meet the expense. He, therefore, suggested that the Govern-
ment should create a fund to finance election expenses incurred by the
candidates.

The Minister of State in the Departments of Science and Technology,
Atomic Energy, Space, Electronics and Ocean Development, Shri Shivraj V.
Patil, said that in the House members participated in policy-making, general
debate on the Budget, etc. They thus contributed their share in the over-
sight and scrutiny of the performance of the Government and redressal of
public grievances. Outside the House, the members had to give a lot of
attention to the development programmes in their constituencies. The
Minister stated that in his State /.e. Maharashtra, committees had been con-
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stituted to look after developmental work at Taluk& and District levels. In
these committees, legislators elected from the District or Taluka were
included. He commended the formation of such committees in other States
where they had not been formed as yet. :

Shri Satvanand Sahu from Orissa stressed the need for collection of
data and the scientific analysis of the material available in the Library for the
use of the legislators.

1

Shrimati Tarahai Vartak, M.L.A. (Maharashtra) said that the legis-
lators should be given executive powers, particularly at Taluka level in con-
nection with the implementation of the 20-point programme.

Shri Om Prakash Gupta M.L.A. (Punjab) said that the new legislators
were unaware of the rules and methods of functioning of the House. There
should be some Branch in the legislature to guide them. He emphasised that
research facilities were lacking in many State legislatures. He said that due
to paucity of time with the legislatures, legislatogs were unable to explain
their views ; they had no opportunity to speak. He suggested that all the
Bills slated for consideration during a session phould be made known to
legislators sufficiently in advance before the session started so that they could
formulate their amendments. He stressed that immediate action should be
taken at all levels to implement recommendations of the various Parlia-
mentary Committees. !

-

Opening the discussion on 19 August, - 1984, Professor Madhu
Dandvate, M.P. said that the office ot a parliamentarian should be treated as
a profession. He could not afford to be on a part time job. He has to go
through debates, records. rules etc. to be effective -during the deliberations in
the House. It is essential that he acquired a thorough knowledge of prece-
dents. Citing several ancedotes, Professor Dandvéte stressed the importance
of a sense of humour for a parliamentarian to be effective.

On the question of redressal. of grievances he said that they should
certainly be reflected on the Floor of the House but the legislators must
observe one particular norm, i.e. not to raise local'and personal issues in the
House and in any case individual cases should not be raised.

Professor Dandvate stressed the necessity of a sort of code of conduct
between the Ruling party and the Opposition in the exchange of notes and

the Minister of Parliamentary Affairs should serve as a bridge between the
two. '
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Shri V.M. Suddheeran. M.L.A:(Kerala) said that the members were
responsible for upholding the dignity of the House by maintaining decorum.
He felt sore that no publicity was given in the press to members’ speeches
who really studied hard while better coverages were given to others who only
shouted. Private Members Bills’ were not given sufficient time ; the floor
time was actually monopolised by the:Government. He felt that members
in the State Legislatures were not provided with background material ; they
needed to be properly briefed by such msaterial. He suggested constitution
of Budget Committees on the pattern of subject Committees in Kerala. He
felt that in the House even in Budg:t discussion the speeches by the members
were dominated by political matters.

Shri Amar Nath Vidyalankat, ex-M.P. felt that he found from his
experience that members preparing hard and doing home work were often
denied time to speak in the House. This resulted in a discouragement to
them to come prepared again. He sdid that the members should ask for
floor only if they had something important to say.

Shri Gudadinni, M.L.C. (Karpataka) pleaded for proper facilities
including better salary and allowances for the members. Shri Kapoori
Thakur, M L.A. (Bihar) posed an important question whether all the facilities
which were made available to the merhbers were actually being made use of
by them. He said that there shoulf be a willingness in the members to
become effective legislators. A power‘iaf resolution in the legislators was very
necessary to mike parliameatary democracy a success. In this connection, bhe
felt that the selection of candidates by the political parties was most impor-
tant. In his view only persons who gere hard working and were willing to
learn should be selected. -

Shri Thakur expressed the view that the time factor determined
effectiveness of members, he suggested longer duration of sessions of legis-
latures. He, however, expressed thg view that what was more important
for the legislators to be more cﬂ‘ect'._ive was for them to uphold the values
rather than simply looking for Opporf,unitics to make speeches in the House.
In this context, he stressed the imf:ortance of continuous contact by the
legislators with the people in the constituencies. He desired that whatever
information they could collect from the Government in the House or other-
wise should be presented to the people at large.

Professor Ajit Kumar Mehta, MP suggested development of expertise
by the me abers in crucial areas of their interest, not only among the Ruling
party but also in the Opposition parties. In fact, he said a convention
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might be allowed to develop for formation of shadow cabinets by the
Opposition parties. He also desired proper presentation of the views
expressed by the members through the Government media, viz. Radio and
T.V.

Dr. Sushila Nayar, ex-M.P. expressed the view that the M.P.s and
legislators should have direct contact with the Ministers and not with
Government officials. She expressed the view that orientation courses
regarding Rules of Procedure for new legislators should be organised after
election.

Shri N.C. Pal, M.L.A. (Himachal Pradesh) stressed the importance of
rescarch cells in every legislature. He desired that it was necessary that
facilities in all legislatures were provided in equal measure.

Shri Deva Prasad Sarkar, M L.A. (West Bengal) said that effective
functioning of a legislator demands, among others, his sincere and serious
concern for the cause of miseries of the people and ventilation and redressal
of their sufferings and grievances through-integrating parliamentary and eatra-
parliamentary activities.

Shri Herculano Dourado, M.L.A. (Goa), criticised lack of democracy
within party. He said that for the legislators to be effective they should be
empowered to call for development officers and also write their confidential
reports.

Shri Ram Pal Upadhyay, M.L.A. (Rajasthan) said that measures
should be taken to educate the youth about Parliament and the State Legis-
latures. He suggested that the legislators should not be appointed as Chair-
men of corporations.

Winding up the dis- ussion, Shri Om Mehta, Honorary Adviser, B.P.S.T.
thanked the participants and stressed the importance of provision of research
and information services in the legislature Sccretariats. He pointed out that
the question of providing office accommodation and other facilities to the
legislators could best be looked after by the respective legislatures.

HoMmaGe To Surt M.N. KauL

On 20 November, 1984, Shri M.N. Kaul, the first Secretary of Lok
Sabha and former Member of Rajya Sabha passed away in New Delhi at the
age of 83. Widely travelled all over the world, Shri Kaul was a familiar
figure in international parliamentary circles.
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Shri M.N. Kaul was an Economics Tripos from Cambridge and Bar-
at-law from Middle Temple. He practised for nearly a decade before the
Allahabad High Court with the great legal luminary Sir Tej Bahadur Sapru.
He was the Editor of the prestigious Allahabad Law Journal during the years
1931-37. He was also the Founder Editor of the Journal of the Parliamentary
Information during the period 1955-64.

Shri Kaul was Secretary to Constituent Assembly (Legislative), Pro-
visional Parliament and Lok Sabha during the period 1947-64. He retired
in 1964 after occupying the position of Secretary, Lok Sabha, for 17 years.
In appreciation of his long and distinguished service to Parliament, he was
made an Honorary Officer of the House for life. He was appointed as
Public Trustee in 1964 and nominated a member of Rajya Sabha in 1966
and again in 1970,

A well recognised authority on parliamentary procedure and practice
and constitutional law, Shri Kaul played a monumental role in the framing of
the articles of the Constitution relating to Parliament and later in establish-
ing sound Parliamentary practices, procedures and conventions which have
stood the test of time. _

Shri Kaul's interest in parliamentary procedures never waned. His

latest book “Parliamentary Institutions and Procedures” was published in
1979.

The monumental treatise on “Practice and Procedure of Parliament”
co-authored by Shri M.N. Kaul with Shri S.L. Shakdher and the Secretariat
of Lok Sabha built by Shri Kaul shall constitute lasting memorials to him.

On 21 November, 1984, the officers and staff of the Lok Sabha
Secretariat and some members of Parliament paid their respectful homage to
late Shri M.N. Kaul outside the Parliament House where his body was kept
for some time. Wreaths were laid on the body of Shri Kaul on behalf of
Dr. Bal Ram Jakhar, Speaker, Lok Sabha and by Dr. Subhash C. Kashyap,
Secretary-General, Lok Sabha and Shri Sudershan Aggarwal, Secretary-
General, Rajya Sabha. Almost all officers and staff of Lok Sabha Secretariat
and many officers of Rajya Sabha Secretariat went past by the body laying
flowers.

Earlier, a meeting the officers and staff of the Lok Sabha Secretariat
condoled the sad demise of Shri Kaul. A condolence Resolution was adopted
at the meeting recalling the services rendered by Shri Kaul in the parlia-
mentary field. The Resolution says:
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“In his demise the country has Jlost a distinguished parlia-
mentarian, an erudite scholar, a renowned author and expert on
parliamentary procedure. He laid brick by brick the foundations
of an efficient and independent Lok Sabha Secretariat ; the seeds
sown by him have blossomed in later years and stand testimony
to his wisdom and far sightedness. In a sense more than one
Shri Kaul was the father of Lok Sabha Secretariat.”

While paying tributes to late Shri Kaul, Shri S.L. Shakdher, former
Secretary-General, Lok Sabha ssid : “In our humble way we have paid
heart-felt tribute to the great soul, whose passion was always to make Pariia-
ment very strong and its Secretariat an instrument of carrying out objectively
the tasks entrusted to them in the service of Parliament. He has left behind
true ideals for his successors to follow and I am sure his work and words
will guide all those who follow him and us in the future.”

Professor Madhu Dandavate .. They served wartant and asked “Where is the
gefitleman 7" The lady of the House said “Four years back he was dead and if you wamt
to scrve the warrant, go 1o Heaven”! That was the incident and there were so many of them.

’ 0 (L.S. Deb., 6 August 1984)
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PRIVILEGE ISSUES

LOK SABHA

Reference of question of privilege against a Union Minister and a
member of Lok Sabha by a Legislative Assembly to their Commiitee of
Privileges : On 22 August, 1984, the Speaker (Dr. Bal Ram Jakhar) observed:
in the House that a member (Professor K.K. Tewari) had sought to raise a
question of privilege regarding referenne of a question of privilege against
Shri Jagan Nath Kaushal, a member of the House and the Union Minister of
Law, Justice and Company Aflairs on 21 February, 1984, by the Andhra -
Pradesh Lcgislative Assembly to their Committee of Privileges for allegedly
turning down the resolution passed by the Assembly proposing abolition of
the Legislative Council of Andhra Pradesh. In this behalf, the Speaker had
not received any communication either from the Minister or from the Speaker-
of the Andhra Pradesh Legislative Assembly.

Referring to an established convention, the Speaker said that if a
prima facie case of breach of privilege or contempt of the House was made
out against a member who belonged to another Legislature, the matter was
reported to the Presiding Officer of that legislature for taking such action as
he considered necessary. This convention was established in pursuance of
the recommendations contained in the Report of the Committee of Speakers
adopted by the Presiding Officers Conference on 17 September, 1956, He
further said that as laid down in article 75(3) of the Constitution, the
Council of Ministers is collectively responsible to Lok Sabha ; the responsi-
bility is joint and indivisible. There is no specific provision in the Constitution
laying down the individual responsibility of a Minister and his accountability
to Parliament for the acts of omission and commission in his departmental
charge. o

665
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In the present case, the Speaker observed that the Minister of Law,
Justice and Company Affairs was stated to have informed the Chief Minister
of Andhra Pradesh on 31 December, 1983, that the Government of India had
carefully considered the matter. They had not found it possible to agree to
the proposal for undertaking legislation for abolition of the Legislative
Council in Andhra Pradesh. In this context, referring to article 169 of the
Constitution, under which the resolution for abolition of the Legislative
Council of Andhra Pradesh was passed by the Legislative Assembly, the
Speaker said that the article does not have the effect of imposing any obli-
gation on the Government of India to take action for initiating legislation in
Parliament for the purpose. This question had also figured before Lok Sabha
in 1970 and in reply, then Law Minister had made a statement on
8 December, 1970, that “Parliament has to exercise its discretion and judge-
ment ; for, the word used in the Article is ‘may’ and not ‘shall’ ... ‘may’
denotes discretion and therefore Parliament is not bound blindly to imple-
ment the State Assembly resolution. The Parliament cannot only choose
the time for the implementation of the resolution but also decide against it
The answer...is therefore that it is optional.”

In view of the above, while expressing his opinion, the Speaker
observed that it was exclusively for the Government to choose the time
and occasion to initiate legislation on a particular subject and bring it before’
Parliament. Moreover, even if it was considered to be a - violation of consti-
tutional provisions contained in article 169, it was a matter to be decided by
courts and no question of parliamentary privilege would arise.

STATE LEGISLATURES
ANDHRA PrADESH LEGISLATIVE COUNCIL

Casting of reflections on the Chair by a newspaper : On 31 March, 1983,
some members had given notice of a question of privilege against the Printer,
Publisher and Editor of the Indian Express for allegedly casting reflections on
the Chair in an editorial captioned ‘‘Andhra’s Upper House” published in
the newspaper in its issue of 30 March, 1983, which inter alia read that on
the very eve of the election, the outgoing Vijayabhaskar Reddy Government
got three of its persons nominated to the Council by the Governor, and the
Chairman of the Council, belonging to the Congress (I) party, administered
the oath to them with yndye haste. That was totally malafide,

3
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On 5 April, 1983, the Chairman (Syed Mukhasir Shah) referred the
matter siwo motu to the Committee of Privileges for inqujry and report. '

The Committee of Privileges in their Twelfth Report, presented to the
House on 27 February, 1984, reported inter alia that the Committee had
examined Shri S.G. Bhargava, Resident Editor of the Indian Express at its
sitting held on 5 July, 1983, and had directed him to publish an apology in
the Indian Fxpress for making derogatory remarks about the Chairman,

Andhra Pradesh Legislative Council.

The Committee considered the apology published by the Editor,
Indian Express in its issue of 9 July, 1983, which Ynter alia read that the
thrusts of the editorial was against the nomination of Congress (I) supporters
to the Council on the eve of an election. Administration of oath to the
nominated persons by the Chairman was incidental to the development and
not Central to it. So the cxpression ‘with undue haste’ did not apply
specifically to him. Similarly, the statement ‘that was totally mala fide’,
referred to the executive action in nominating party members to the Council
on the eve of an election and not to the administration of the oath to them
by the Chairman of the Council. In any event no aspersion was sought to
be cast on the Chair. We would like to express our regrets to the Chairman
if such an impression had inadvertently been created, the Editor said. '

In view of the unconditional apology tendered by the Editor, Indian
Express for his editorial comments and also for publishing the correction as
suggested by the Committee in its issue of 9 July, 1983, the Committee

decided to drop the privilege motion.
On 6 March, 1984, the House adopted the Report of the Committee
of Privileges.

Karna1akA LEeGISt ATIVE COUNCIL

. Alleged refusal by the Goiernment to hand over to the Chairman the
possession of annexe to his official residence: On 18 Janpary, 1983, the
Government allotted Kumara Krupa Annexe II to the Chairman of the
Legislative Council (Shri K. Rahman Khan) as his official residence. On
24 January, 1983, when the Chairman occupied the said building he came to
know that the annexe to that building known as ‘home office’ had been
occupied by onc Dr. Chandrashekhar, Assistant Professor of Cardiology
Bowring and Lady Curzon Hospitals, who was the Medical attendant to the

former Chairman.
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On 18 January, 1983, a letter was written to Dr. Chandrashekar to
vacate the House. On 27 January, 1983, the Secretary, Karnataka Legis-
lature had also written a letter to the Assistant Engineer, Public Works
Department (P.W.D.) requesting him to arrange for the vacation of the said
building and to handover its possession to the Chairman. Subsequently, the
Chairman had meetings with the Chief Secretary to the Government and the
Chief Engineer of Public Works Dzpartment and had asked them to take
appropriate action to get the House vacated, On 21 February, 1983, the Chair-
man wrote a letter to the Chief Secretary, reminding him about the discussion
he had with him and asking him to take immediate action. In the meanwhile,
the Chairman had discussion with the Deputy Secretary, Department of
Personnel and Administrative Reforms (Protocol). On 2 March, 1983, the
Chairman wrote to the Secretary, P.W.D., explaining in detail the delay in
handing over the possession of the annexe. When there was no proper
response either from the Chief Secretary or from the Secretary, P.W.D., the
chairman wrote to the Chief Minister explaining the whole matter and
requesting him to take appropriate action in the matter,

On 18 March, 1983, during discussion in the House, the Chairman
expressed his unhappiness over the matter. He also observed that he had
not received any reply even to his letter addressed to the Chief Secretary to
the Government. On 21 March, 1983, the Chief Secretary wrote to the
Chairman, justifying the occupation of the annexe by Dr. Chandrashekar and
informing that action was being taken to evict him. Later on, it was under-
stood that the Government order terminating the order of allotment of home
office to Dr. Chandrashekar had been issued on 7 March, 1983, and the
annexe was vacated by Dr. Chandrashekar on 1 June, 1983. The possession
of the annexe was, however, not handed over to the Chairman.

On 28 July, 1983,'a member (Shri T. N, Narsimha Murthy) had given
notice of a question of privilege regarding the alleged refusal of the Govern-
ment to hand over to the Chairman, Legislative Council, the possession of
the home office attached to his official residence, with particular reference to
the conduct and attitude of the Government officers, which had affccted the
prestige and dignity of the office of the Chairman and of the House. Later,

on the same day, the Chairman made the following observations in the
House :

“I would like to make a few remarks in this regard. It is not the
annexe to my residence, which is important in this issue. Alll
have done in these six months is only to uphold the dignity and
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honour of this Chair, [ have been telling the officials that the
matter involves the respect and honour of the Chair... That is
why taking the consensus of the House, 1 am referring this matter
to the Privileges Committee.”

The Committee of Privileges, after examining Shri R.A. Naik, Chief
Sccretary to the Government and other officers of the Public Works Depart-
ment (P.W.D.) and the Department of Personnel and Administrative Retorms
(D P.A R) ia their Eighth Report, presented to the House on 17 January,
1984, reported inter alia that the Executive Engineer in s letter of 8 June,
1983, had stated that the nomenclature of the building as per the building
register maintained in the Office was ‘Guest quarters at Kumara Krupa
Annexe-I1’ and under column by whom and how occupied, it had been noted
as ‘Minister’s residence’... It was evident from the register that the Guest
quarter was part and parcel of the residence of the Chairman, Legislative
Council. The Committee was surprised how the D.P.A.R. had treated the
quarter as a separate uoit, when the same was part and parcel of the main
building, according to their own records.

The Committee observed that it was evident that the concerned
officers of the Government had shown disrespect to the office of the Chair-
man, Legislative Council in the matter of allotment of quarter to him and
had taken indifferent attitude in the whole affair just to protect the interest of
Dr. N. Chandrashekar. The letters from Private Secrctary to Chairman
and Secretary Legislature to Executive Engineer, Buildings Division, Banga-
lore, on 18 Japuary, 1983, and 27 January, 1983, requesting for vacation of
quarter and Chairman’s discussion with Shri R.A. Naik, Chief Secretary and
Chief Engineer (C & B) on 18 March, 1983, and letter from Chairman to the
Chief Secretary on 21 February, 1983, regarding vacation of quarter and
handing over its possession had not been acted upon and had fallen on the
deaf ears of the bureaucracy in the D.P.A.R, and the P.W.D.

The Committee further observed that Dr. N. Chandrashekar was only
designated as Medical attendant of Shrimati Basavarajeswari, the former
Chairman, Lejislative Council, during her term tcmporarily. After her
vacation of the quarters in September, 1982, the doctor was expected to
vacate the quarter given to him, but he did not do so and continued to stay
with the support of the bureacracy. The officers of P.W.D. did not care to
evict him from the quarter though his term as medical attendant had been
terminated. He did not even pay the rent for building and continued to
stay unauthorisedly, All that the Committee inferred from the events
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narrated above was that the bureaucracy had been favouring the doctor to
continue "the unauthorised occupation of the building since the time of
vacation of the building by the former Chairman.

The Committce expressed the expectation that the Chief Secretary
could have taken immediate action in the matter and had got the quarter
vacated but in his letter of 21 March, 1983, addressed to the Chairman, he
had justified occupation of the quarter by Dr. Chandrashekar and only
informed_the Chairman that action was being taken to evict him. Thus
Dr. Chandrashekar was allowed deliberately to stay in the quarter. The
Committee felt that the officers of the D.P.A.R. or the P.W.D. had not taken
any action nor evinced interest in evicting the Doctor from the quarter and
handing over its possession to the Chairman.

In the opinion of the Committee the utter indifference and negligence
on the part of the officers of the Government in the D.P.A.R. towards the
office of the Chairman was nothing but a calculated move to lower the
dignity of the office. The administrative machinery in the D.P.A.R.in
particular had tried their utmost to help an individual ignoring the claim of
the Presiding Officer of the Council with a view to causing inconvenience to
him. It'was clear and evident that the officers of the D.P.A.R. and the
P.W.D. had colluded in regularising the allotment of the quarter to the
doctor which was contrary to rules.

In his evidence before the Committee, Shri R.A. Naik, then Chief
Secretary to the Government...stated that there was no intention to show
any disrespect to the Chairman and nobody would think of doing it...None
in the Government had taken steps which would mean disrespect to the
Chairman. He also had stated that as soon as the present Chairman wanted
the premises for his use, the Government initiated necessary proceedings.
The Government also never had taken a stand that.it would not be allotted
to the Chairman nor did they take the stand that Dr. Chandrashekar had
any right to the premises.

After examining the evidence tendered by the then Chief Secretary and
other officers and going through the records furnished to the Committee, the
Committee regretted to observe that in dealing with the case, the officers had
not shown any respect that should have been shown to the Chairman. If
the then Chief Secretary and the officers of the D.P.A.R. and the P.W.D.
had taken proper action at the appropriate time and acted with diligence, the
unfortunate incident could have been avoided. The Committee had come to
the conclusion that the then Chief Secretary and the officers of the D.P.A.R.
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and the P.W.D. had shown undue consideration to Dr. Chandrashekar,
ignoring the rightful claim of the Chairman. Dr. Chandrashekar also had
not acted properly...and instead tried to exert pressure on the officers. This
was not expected of a government servant. The doctor’s conduct through-
out this episode was highly deplorable and objectionable. The Committee
recommended that suitable disciplinary action might be taken against the
doctor and also other officers concerned who colluded with him. The
Committee further desired that the action taken by the Government against
all the concerned officers and the doctor might be intimated to the
Committee.

The Committee hoped that the officers of the Government in the
D.P.AR. and the P.W.D,, at least in future, would not give room for such
unfortunate incident to occur and would extend all the respect and courtesy
due to the Presiding Officer of a Legislative body, which was sovereign and
supreme.

In the light of the above facts, the Committee had come to the conc-
lusion that the whole cpisode had assumed such proportions only due to
mishandling of the whole matter and the indifferent attitude on the part of
the then Chief Secretary and other concerned officers. In the opinion of the
Committee, in this entire episode the part played by the then Chief Secretary
and the Deputy Secretary (Protocol) D.P.A.R. was highly deplorable. With
the above observations and recommendations for action, the Committee
recommended that no further action need be taken in this regard and the
matter might be treated as closed.

“No further action was taken by the House in the matter.

MADHYA PRADESH VIDHAN SABHA

Attachment of bank account of member by Court : On 19 August, 1983,

some members (Sarvashri Satyanarayan Sattan, Devi Lal Rekwal, Lakshmi
Narayan Sharma and Narmada Prasad Kinkar) had given notice of a ques-

tion of privilege against (i) Shri Arjun Singh, Chief Minister and Minister-
in-charge of Home Department, (ii) Shri K.S. Sharma, Secretary, Home
Department, Government of Madhya Pradesh, (iii) Shri Dharmendra Verma,
Special Public Prosecutor, Bhopal, (iv) Shri K.P. Singh, Deputy Supcrin-
tendent of Police (D.S.P.), C.I1.D., Economic Offences Cell, Police, Bhopal,
and (v) Shri Mandlik, District Judge, Bhopal, regarding attachment of
the bank account of a member and former Chief Minister (Shri Virendra
Kumar Saklecha).
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On 29 September, 1983, the Deputy Speaker (Shri Ram Kishore
Shukla) observed* in the House that the facts as mentioned in the notice of
question of privilege were that in a criminal case filed in the court of the
Sessions Judge, Bhopal, by the Madhya Pradesh Government against Shri
Virendra Kumar Saklecha, Shri Dharmendra Verma, Special Public Prose-
cutor, Bhopal, as per instructions of the Government and other officers, sub-
mitted an application to the court to the effect that the amount of Salary and
allowances received by Shri Virendra Kumar Saklecha as a member of the
Vidhan Sabha had been received through criminal act and the allowances
for attending the meetings of the committee of the Vidhan Sabha were also
received by him through criminal act. An affidavit to this ecffect was also
submitted to the court by Shri K.P. Singh, D.S.P., C.I.D., Economic Offences
Cell, Police, Bhopal, under instructions of the Madhya Pradesh Government
and Secretary, Home Department. Shri Dharmendra Verma had requested
in the application that the amount of Rs. 30,000/- in account No. 987 of
Shri Saklecha in the State Bank of India, MLA Rest House Branch, Bhopal,
be attached since this amount was received by him as salary and allowances
in his capacity as a member. An order was passed by the Sessions Judge on
11 July, 1983, attaching the above-mentioned amount along with the other
amounts of Shri Saklecha. It was, therefore, the contention of the members
that the above-mentioned five persons had committed a breach of privilege of
Shri Saklecha and a contempt of the House.

In this connection, information was called for from Shri K.S. Sharma,
Secretary, Home Department and Shri K.P. Singh, D.S.P. They stated in
their separate replies that the action taken neither amounted to a breach of
privilege of Shri Saklecha nor to a contempt of the House, Submission of
application by Shri Dharmendra Verma and an affidavit by Shri K.P. Singh
had been admitted. Attachment of the above-mentioned amount on the
orders of the court had also been admitted but in their defence both of them
had stated that it was not true that the salary and allowances received by
Shri Saklecha as a legislator had been attached. No order had been passed
by the court for the attachment of salary and allowances being received by
Shri Saklecha. It had also been denied that it was averred in the application
submitted to the court that Shri Saklecha had earned the salary and allow-
ances as a legislator through any criminal act.

It had been further stated in the replies of Sarvshri K.S. Sharma and
K.P. Singh that a case was registered against Shri Saklecha under the Preven-
tion of Corruption Act, 1947, beeause he had earned an amount of

*Original in Hindi.
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Rs. 57,61,102 which was disproportionate to his known sources of income.
Under section 3(l1) of the Criminal Law (Amendment) Ordinance, 1944,
Madhya Pradesh Government authorised Shri Dharmendra Verma as Special
Prosecutor to file an application in the court for the attachmeat of the
property equivalent to the above amount in value. Accordingly, the court
ordered the attachment of property equivalent to the above amount but
property worth Rs. 48,43,621.76 only could be attached. The balance of the
amount could not be attached. While inviting attention to section (1) of
the Criminal Law (Amendment) Ordinance, 1944, it had been stated that if
property earned by the criminal acts is not available, other property equal to
that amount might be attached. It had also been contended in the replies
that the money so attached was the personal property of Shri Saklecha at
the time of such attachment and it had lost its identity as salary or allow-
ances received from the Vidhan Sabha.

After hearing both the parties and having a thorough study of the
facts and legal position, the Deputy Speaker had come to the conclusion that
there was no case of contempt of the House or breach of privilege of Shri
Saklecha against any one of the above named five parsons. As regards
legal position he observed that the salary and allowances received asa
legislator had become the personal property of the person concerned on being
deposited in a bank account and lost their identity as salary and allowances,
The court had only to satisfy that the property proposed to be attached was
the personal property of that person. It was not necessary to ascertain
whether the property proposed to de attached was earned through criminal
acts or not. Since property equivalent to the amount earned through crimi-
nal acts was attached and the case was pending before the court, the Deputy
Speaker did not admit the notice of question of privilege and also did not
grant permission to raise the matter in the House.

Alleged casting of reflections on a member in a Report of the Lokayukt ;
On 30 September, 1983, the Deputy Speaker (Shri Ram Kishore Shukla)
observed* in the House that a notice of question of privilege had been given
by a member (Shri Babulal Gaur). In his notice he had stated that the report
regarding Plot No. 15, Govindpura Industrial Area, Bhopal, belonging to
M/s. Electrical Transformer Company, Bhopal, submitted by Shri P.V.
Dikshit, Lokayukt, to the Madhya Pradesh Government and released by the
Directorate of Information and Publication on 10 April, 1983, for publica-
tion in the newspapers, contained certain objectionable remarks by the

*Original in Hindi.
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Lokayukt against him. The member, had, therefore, contended that it
amounted to an interference in his right to speak as a member in the House,
that the prestige, honour and dignity of the members of the House had been
thereby lowered and that the Lokayukt had thus committed a contempt of
the House,

The Deputy Speaker further observed that in the last session Shri
Babulal Gaur had put a Starred Question which was replied to by the then
Industry Minister (Shri Jhumuk Lal Bheria). The question and the answer
thereto had been mentioned in the copy of the Report of the Lokayukt,
produced by Shri Gaur. In the reply given by the Minister, the names of
Shri Ajay Singh and Shrimati Bina Singh, had also been mentioned as
partoers of the said firm. On going through the Report, it was seen that the
Chief Minister had written a letter to the Lokayukt on 13 March, 1983,
requesting him to go through the relevent papers and report whether undue
influence had been exerted on behalf of the Chief Minister on those officers,
who had to take the decision regarding the allotment of land and granting of
loan of Rs, 9,80,000.00 to the firm.

In his Report, the Lokayukt had stated that there was nothing to
suggest that the officers who were responsible for making the allotment of
land to the company were weighed down by the consideration that two of the
partners of the company were close relations of the Chief Minister (Shri
Arjun Singh). The veiled embarrassing innuendo against the Chief Minister
contained in that part of the question put by Shri Gaur, which enquired
about the names of the partners of the company was entirely without
foundation.

In the opinion of the Deputy Speaker the Lokayukt had a right to
express his views about the -question by Shri Gaur in the manner he had done
because when a judicial enquiry was conducted, it was the discretion of the
judge to see how to express his sentiments and views. Ifa restriction was
imposed that such views should not be expressed perhaps the Lokayukt
might find himself unable to function. From a perusal of the Report it was
clear that he did not have any mala fide intentions against the member.

Observing that the institution of the Lokayukt was new in Madhya
Pradesh, the Deputy Speaker said that it was necessary to establish fair con-
ventions so that this institution functioned in a proper manner. The Lokayukt
was appointed in order to check and investigate into on behalf of the House,
any corruption in the functioning of the Government. The Lokayukt was
appointed by the Governor in consultation with the Leader of the Opposition
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and he could be removed from his office by the order of the Governor on a
resolution supported by a majority of total membership of Vidhan Sabha and
by a majority of not less than two-thirds of the,members of that House present
and voting and presented to the Governor in the same session. Therefore,
the Deputy Speaker observed that in a manner of speaking the Lokayukt
was an Officer under the Vidhan Sabha and in his opinion, it would not
be a proper convention if any discussion was held in the House about him.

In view of the above, the Deputy Speaker did not find any justification
in giving consent to the raising of this question in the House and disallowed
the notice of question of privilege.

MAHARASHTRA VIDHAN SABHA

Assaulting a member by a police officer inside the precincts of the
House: On 8 September, 1981, a member (Shri J.P. Gavit) stated* in the
House that on that day when he had gone to collect passes for guests in the
Vidhan Bhavan Complex, one of the police officials caught hold of him and
had taken him to the police station, though he had told him several times
that he was a member of the Vidhan Sabha.

Another member (Shri Shantaram Bapu Wavare) then stated that he
was standing by the side of the member when this incident took place. The
police official caught hold of him by the collar and took the member with
bhim. He tried to tell him that Shri Gavit was a member. But he did not
care for either his or Shri Gavit’s pleadings. On the other hand, he had
spoken insultingly saying that he had never seen that person in the House.

The Speaker (Shri Sharad Dighe) then adjournal the Housed for ten
minutes. When the House reassembled, the Speaker observed that consider-
ing the complaint of Shri Gavit and the information supplemented by Shri
Wavare, the Government had taken the step of suspending Shri Ashok
Lakshman Gaikwad, Sub-Inspector of Police, Yellow Gate, Police Station.
As far as the question of privilege was concerned, the matter had heen
referred to the Privileges Committee.

The Committee of Privileges, after considering the written statements
of and after examining in person the members (Sarvashri J.P. Gavit and
Shantaram Bapu Wavare) and Shri A.L. Gaikwad, Sub-Inspector of Police,
other police officials as well as witnesses cited by Shri Gaikwad, in their

*Original 10 Marathi,
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Report presented to the House on 24 December, 1982, reported Inter alia
that the Committee framed following issues : (i) Whether Shri A.L. Gaikwad,
Sab-Inspector of Police behave with the member (Shri J.P. Gavit) in the
manner alleged by him ? (ii) Whether the conduct of Shri Gaikwad towards
Shri Gavit constituted a breach of ptivilege and contempt of the House ?
(iii) If so, what were the recommendations ?

The Committee issued notice to Sarvashri Gavit, Wavare and
Gaikwad to appear before the Committee. The request of Shri Gaikwad to
appear through a Counsel was considered but was not acceded to. He was,
however, given the fullest opportunity to cross-examine Sarvashri Gavit,
Wavare, M.R. Pawar, and Shri R. Purohit, Inspector of Colaba Police
Station and Shri Johari. S.I. and also to present his witnesses and lead any
other evidence which he might desire to do. He had accordingly cited the
names of a number of witnesses who appeared before the Committee and
tendered their evidence. Shri Gaikwad and Shri Gavit and also other
members of the Committee examined or cross-examined the witnesses.
Shri Gaikwad was thereafter allowed to file his written arguments and also to
plead his case orally. Shri M.R. Pawar, Shri Johari, (S.I), and Shri R.
Purohit. Inspector were call:d by the Committee to tender evidence,

The facts of the case were that on 8 September, 1981, Shri A.L.
Gaikwad, S.1., was sitting on a bench with his cap kept beside him when the
member (Shri J.P. Gavit) came near the bench, kept his foot on it and with
that support he was signing some papers stated to be application forms for
passes to the Visitors’ Gallery. After some exchange of words between them
the member was taken towards the police tent within the Council Hall
premises where Shri Johari, S.I., was stationed along with his superior
officers. On the way Shri M.R. Pawar, an official of the Maharashtra
Vidhan Sabha Secretariat intervened and told Shri Gaikwad that the person
whom he was taking with him was a member of Vidhan Sabha. Inspite of
this the member was taken to the police tent and Shri Johari was informed
by Shri Gaikwad that the person brought by him had misbehaved and he
should be proceeded against under section 110 of the Bombay Police Act.
Shri Wavare, M.L.A. had arrived there by then and he also told Shri Johari
that the person was an M.L.A. The Police Station diary which was maintained
by Shri Johari (8§.1) recorded the incident and particularly the fact that a
person was brought by Shri Gaikwad, S.I., and that Shri Johari was asked
to proceed against that persor. Shri Pawar’s information that the person
was an M.L.A was also recorded but there wasno mention about Shri
Wavare, M.L.A,
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The contention of Shri Gaikwad, S.I. was that even after politely
asking him twice to remove his foot from the bench where he was sitting and
where also his cap was kept, Shri Gavit did not remove his foot but remarked
“Why do you show so much of your authority and arrogance ? Police have
become very much arrogant and show to much of their authority ? He was
therefore taken to the police tent and he did not know that the person was
a member of the Vidhan Sabha. On the other hand, the contention of Shri
Gavit was that he had told the S.I. that he would sign the application forms
and go away and had informed him that he was a member. He also had
attempted to show his identity card but it was of no avail, for the S.I. had
already caught him by his collar and asked him to accompany him to the
police tent saying that he ‘would show him what the M.L.A.s were’.

After a careful examination of the evidence tendered by the witnesses
before the Committee and after considering the arguments, written as well as
oral, of the Shri Gaikwad, (S.I.), the committec was convinced that Shri
Gaikwad the (S.1.) had brought Shri Gavit, M.L.A. in the manner as alleged
by him.

In view of the finding of the Committee in regard to the first issue, it
appeared that the act of the (S.I.) would constitute a breach of piivilege.
The member (Shri Gavit) was actually signing the application forms
when this incident took place. It might be contended that signing of
application forms was not a duty of the member and it was true
that there was no compulsion on a member to sign and an application form
for Gallery pass. But it must be admitted that every member had a right
to sign application forms. When once he chose to exercise his right and
actually started signing application forms, it could be readily realised that his
right had transformed into duty and, therefore, any interruption or obstruc-
tion caused when he was signing the application forms for passes would
become an obstruction in the performance or discharge of his duty. In the
instant case such an abstruction did take place when he was applying for the
passes and that too in the precincts of the House. Besides, when Shri
Gaikwad (S.1), had taken him to the police tent for the purpose of taking
action against him under the law and when he had actually put his hand on
his shoulder, he had virtually restrained the member from acting according
to his volition and then he was literally within the power and control of the
- S.I. during the period he was being taken to the police tent. This restraint,
- the Committee felt, was nothing but an assault or obstruction in the premises

and the Committee was convinced that the act of Shri Gaikwad constitued a
- breach of privilege and contempt of the House. The fact that initially some
. provocative words might have been uttered by the member or that eventually
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prosecution was not launched against the member, could not alter the fact
that an assult and obstruction did take place in the precincts of the House.
If there was provocation by the member that might only help in mitigating
penalties to be inflicted. The Committee’s finding in regard to the second
issue was, therefore, that a breach of privilege and contempt of the House
had been committed in this case, in as much as a member had been assaulted
and obstructed while discharging his duties in the premises of the Council
Hall.

In regard to the third issue, so far as recommendation of the Com-
mittee was concerned, the Committee considered the matter in all its aspects
and felt that if Shri Gaikward bad been prudent and alert enough to find
out who the person was at the very start of the incident, it could perhaps
have been avoided ; he was, therefore, negligent in his duties. Even admitt-
ing that Shri Gavit might bave disclosed his identity that he wasa member
of the Vidhan Sabha, Shri Gaikwad had the occasion to know that the
person he was taking to the tent was a member when Shri M.R. Pawar, an
official of the Vidhan Sabha Secretariat, intervened. The fact that even after
that he did not immediately let him off but had taken him to the police tent
to proceed against him shywed that no courtesy was shown to the member.
The whole incident had taken place in public view and within the
Council Hall premises and it was highly disappointing that a police officer of
ahout ten years’ service should have shown such a scant respect to the
member of the Vidhan Sabha. Even when he had appeared before the Com-
mittee and submitted his written as well as oral arguments, he did not
express a sense of remorse or offer an unqualified apology. Some of the
general comments he had made against the member or witnesses were very
disparaging and only showed his attitude and want of fact even while appear-
ing before the Committee to defend his case. Still, the Committee would not
wish to recommend a stringent punishment to him, for the reason that he
must have acted against the member in the manner he did because he felt
provoked that the member had slighted him and his dignity. The Committee
considered that, in the circumstances of the case, it would be a condign
punishment if he was called before the Bar of the House and admonished.

The Committee also made a few observations on the evidence tendered
before the Committee by one Shri Nikalje. Some of his statements were so
patently false that the incidents mentioned by him could never have
happened. Still, he maintained that he was an eye witness to those incidents.
Giving false evidence before the Committee particularly when on oath, clearly
constituted contempt of the House and would call for stern punishment.
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Shri Nikalje had thus rendered himself liable to punishment. The Committee
considered his evidence ludicrous and incredible. In its view, he was obviously
a tutored witness not realising the implications of his statements. The com-
mittee, however, felt that serious notice need not be taken of his conduct and
consulting the dignity of the House, the comic interlude he provided by his
evidence could best be ignored and dismissed with the contempt it deserved.
The Committee therefore recommended no action against him.

On 11 April, 1983, the Speaker observed in the House that Shri AL,
Gaikwad, S.I., would be summond before the Bar of the House and admoni-
shed for committing breach of privilege and contempt of the House. On such
an occasion the House acted like a Court of Law. Hence, having regard to
the selemnity of the occasion the members were expected to observe utmost
silence. On the order of the Speaker, Shri Gaikwad was then brought to the
Bar of the House and the Speaker observed as follows :

“Shri Ashok Lakshman Gaikwad, Police Sub-Inspector, since you
have behaved in a disrespectful manner with Shri Jiwa Pandu
Gavit, M.L.A. on 8th September 1981 within the precincts of the
Council Hall and thus committed breach of privilege and con-
tempt of the House, this House has held you guilty for this act.
It is a matter of regret that member of the Legislature should
have been meted with such a disrespectful treatment and that too
within the precincts of the Council Hall. I therefore admonish
you in the name of the House for the offence committed by you.”

Alleged misleading of the House by Minister: On 7 April 1983, the
Speaker (Shri Sharad Dighe) observed® in the House that he had received a
notice of question of privilege from some members stating, inter alia that on
31 March, 1983, the Health Minister (Dr. Lalita Rao) in her statement per-
taining to an adjournment motion had given incorrect information regarding
the transfer of Dr. Santosh Sarogi with a view to deliberately misleading the

House.

In her explanation the Health Minister stated that what she said during
the discussion in the House was that Dr. Santosh Sarogi had not complained
in writing or given her statement in writing even after she had been requested

to do so. The basis for her mentioning that she wanted transfer to J.J.
"Hospital was that she had met the Director of Medical Education and

*Original in Marathi.
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Research at his residence on 30 March, 1983, and had expressed the desire to
get a transfer to J.J. Hospital.

The Minister further stated that her statement that Dr. Santosh wanted
transfer to J.J. Hospital was based on the account given to her by the
Director of Medical Education and Research. Therefore, she did not furnish
false information to the House aor did she intend to mislead the House in
the matter.

In view of the above, the Minister requested the Speaker not to allow
the special privilege motion against her.

Thereupon, the Speaker observed that the main point raised in the
notice of question of privilege was that the Minister, while replying to a
question some time back in the House had said that Dr. Santosh Sarogi was
not prepared to lodge a complaint and that she had desired for transfer to
J.J. Hospital. According to the members who had given notice of question
of privilege the information was not correct and they felt that the House had
been deliberately misled. In support of his argument Shri Datta Patil had
enclosed a copy of the statement of Advocate Ashok Sarogi, brother of
Dr. Santosh Sarogi. It was a simple statement made on oath. As it did not

sar signature of magistrate, it was not a legal affidavit. It could not be said
that the Minister’s information was wrong on the basis of a statement made
by Advocate Ashok Sarogi.

The Speaker further observed that the Minister had given information
in the matter and there was no statement from Dr. Santosh Sarogi ; only
her brother had submitted a written statement. Therefore, it would not be
proper to admit the notice of question of privilege on the basis of that
statement which was not an affidavit. He, therefore, accepted the explanation
offered by the Health Minister and refused consent to the raising of question
of privilege.

Making of a policy statement outside the House while the House in
session : On 7 April, 1983, the Speaker (Shri Sharad Dighe) observed® in
the House that he had received a notice of question of privilege from two
members (Sarvashri Babasaheb Thube and Sudam Deshmukh) stating that the
Deputy Chief Minister (Shri Ram Rao Adik) had said in a press interview
that if the mill owners in Bombay expressed their desire to shift their
industrial concerns outside Bombay in rural areas, the Government would

*Original in Marathi.
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give them consent to do 80. This was a policy matter and the Deputy Chief
Minister had made this statsment when the House was in session. Propriety
and convention demeanded that Ministers should not make any policy
statement outside the House when the House was in session. By departing
from the well establishad norms of propriety and convention, the Deputy
Chief Minister had caused a breach of privilege of the House. Another
member (Shri Datta Samant) had also given a notice of question of privilege

on the same issue.

The Deputy Chief Minister (Shri Ram Rao Adik) stated that the
privilege notice was based on press reports. He had been pleading for the
last two to three years that industrial concerns should be shifted from
Bombay to rural areas in order to check pollution and ever growing popula-
tion of Bombay and for generating employment potential in rural areas, So,
if any body wanted permission to set up industries outside Bombay and if it
was going to create employment opportunities it would be considered. There
was no question of pressurising the mill workers; he did not have that

intention when he made the statement.

The Speaker then ebserved that it was reported in the newspapers that
if the mill owners in Bombay expressed their desire to shift their industries to
rural areas, they would be granted permission. The Deputy Chief Minister
had explained that he had made his views known for the past many years.
He had only said that #f the mill owners wanted to set up their industries
outside Bombay, it would be welcomed as an anti-pollution measure. He had
observed on a number of oecasions that making an important policy state-
ment outside the House while the' House was in session involved impropriety
but did not cause breach of privilege of the House as such. The Ministers
should be careful not to cawse impropriety. The Minister had only reiterated
a view which was being expressed for the past few years. He had not
announced any important policy of the Government. He, therefore, refused
consent to the privilege notice.

Alleged non-implementation of an assurance given by a Minister on the
floor of the House: On 21 April, 1983, the Speaker (Shri Sharad Dighe)
observed® in the House that a member (Shri K.N. Deshmukh) had given a
notice of question of privilege that on 15 March, 1983, while replying to a
Starred Question regarding lathi charge on a morcha of drought affected

*Original in Marathi
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persons on 22 October, 1982, and the supplementary question thereto by the
Leader of the Opposition (Shri D.B. Patil) regarding’ the extent of damage to
the Government property, the Minister of Staté™for Home Affairs (Shri
Shivajirao Deshmukh) had promised that the relevaat information would be
placed on the Table of the House within two days. However, it had not
t een laid on the table of the House even though the period of two days was

over. The member alleged that the deliberate non-implementation of an
assurance was a breach of privilage of the House. The matter may, therefore,

be referred to the Committee of Privileges.

In his explanation the Minister of State for Home Affairs stated that
the Starred Question regarding /athi charge on the morcha at Paranda was
scheduled for answer on 15 March, 1983, In view of the answers and
supplementary questions which followed the main question, he had assured
the House to lay certain information on the Table of the House within two
days. However, in the light of the discussion on the question the Speaker
directed it to be discussed again on 22 March, 1983, He had given all the
information on that day as he had assured the Houy: earlier.

The Speaker observed that he had gone through the record in connec-
tion with the question of privilege. It appeared that the Leader of the
Opposition. had asked a question about the damage to the Government
property in the lathi charge. In reply to this supplementary the Minister had
stated that he did not possess the necessary information. When the same
question was repeatedly asked, the Minister said that he would lay the
information on the Table of the House within two days. Some more
supplementary questions were also asked in this connection. As the Minister
did not possess all the information, it was decided that the same question
should be discussed again on 22 March, 1883. The question was discussed on
that day and many supplementaries were asked. The Speaker further observed
that the Minister had assured the House that he would lay the information
on the Table of the House within two days. The same question was discussed

again and while replyving to the supplementary regarding the damage to the
Government property, the Minister appeared to have kept his assurance.
Therefore, he did not think that the matter should be ;cferred to the
Committee of Privileges. Secondly, non-implementation of an assurance was
not a matter of breach of privilege .. Prima facie it did not amount to a
breach of privilege. He, therefore, refused consent o the question of privilege.
He however, observed that it was not proper not to lay certain information
on the Table of the House after giving an assurance in that regard only
because the same issue was rediscussed on a subsequent date. He felt that
inform tion should have been laid on the Table of the House. '
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Alleged giving of incorrect information to the House by a Minister :
On 22 Mairch, 1983, the Chairman (Shri J.S. Tilak) observed* in the
House that a member (Shri Pramod Navalkar) had given a notice of
question of Privilege stating that the Minister for Prisons (Shri S.M.I.
Aseer) had informed the House in reply to a Calling Attention Motion
tabled by Shri Matade and others on 17 March, 1983, that the
Superintendent of Prisons had asked the publisher of the book entitled ‘Yes,
I am Guilty’ to obtain the necessary permission from the Secretary, Home
Department. However, Shri Gogate, the publisher of the book published it
without obtaining the necessary permission. Shri Gogate had published a
statement in daily Navashakti of 19 March, 1983, that the book had been
published only after obtaining the necessary permission. The member
alleged that if Shri Gogate's statement was to b e believed, the Minister had
misled the House regarding a very important and sensitive issue and had
caused breach of privilege. of the House by giving incorrect information.

On 31 March, 1988, the Chairman observed that the Minister of
Prisons in his explanation had stated that Shri Sharad Gogate of Shubhda
Publications had sought cogisent to interview four culprits involved in ‘Joshi
Abhyankar murders’ with-a view to obtaining investigative information
useful in thoroughly understanding the personality, mental make-up and
thinking of the criminals. ‘Only one of the four criminals, Munnawar Shah
had expressed his willingness for such an interview. Therefore, permission
had been granted to intérview him. However, while giving consent for
interview it was specifically'mentioned in the letter from the Home Depart-
ment that before publishing the interview, Shri Gogate should get the
approval of Superintendent of Prisons. Form this it would be clear that the
Government had given permission only to interview the criminal and in order
to fulfil the conditions stipulated by the Government, Shri Gogate ought to
have obtained the approval of the Superintendent of Prisons.

According to the Minister Shri Gogate’s statement in Navashakti
of 19 March, 1983, that he had already obtained the necessary permission
was not correct because he had been given the permission only to interview
the criminal and not to publish the interview. The information supplied by
him to the House was not at all misleading but was quite correct, the

Minister added.

*Original in Marathi.
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The Chairman further observed that Shri Pramod Navalkar had
given notice of question of privilege against the Minister for Prisons for
giving incorrect information to the House regarding publication of the book
‘Yes, I am Guilty’. ‘Shri Navalkar had contended that the information given
by the Minister in response to the Calling Attention on the subject by
‘Shri Matade and others and the statement of Shri Gogate published in daily
Navashakti were contradictory and the Minister had caused a breach of
privilege of the House by giving incorrect information. In this connection,
he had read the explanation received from the Minister concerned. It was
quite clear from his explanation that he had nof given any incorrect infore
mation in response to the Calling Attention and the House had not been
misled. He, therefore, refused consent to the question of privilege.

WEST BENGAL LEGISLATIVE ASSEMBLY

Making of an important announcement outside the House while the
House was in Session: On 12 April, 1983, the Speaker (Shri Hashim Abdul
Halim) observed in the House that a member (Shri Debaprasad Sarkar) had
given notice of a privilege motion under rule 226 of the Rules of Procedure
and Conduct of Business in the West Bengal Legislative Assembly that the
Minister-in-charge of the Home (Transport) Department and the Chief
Minister had made announcements on 7 and '8 April, 1983 respectively
outside the House regarding the new bus and tram fare structure, which had
been reported in the newspapers. In the opinion of the member such an
announcement on an urgent issue autside the House, while the House was in
session, amouated to a serious breach of privilege of the House.

In this connection, the Speaker pointed out that technically no
privilege of Parliament was involved if statements on matters of public
interest were not first made in the House and were made outside. Of
course, the normal practi.e was that the statements on important matter’s
of public interest were first made by the Minisiers on the floor of the House
but the deviation from this did not constitute any basis on which breaches
of privilege could be founded.

The Speaker, therefore, disallowed the notice of Shri Sarkar,
However, drawing the attention of the Ministers he observed that when the
Assem’ly was in session all matters of public importance of statements
relating to matters of public interest should first be made in the House and
then these were to be made outside.
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Alleged misleading of the House by a Minister : On 14 April, 1983,
the Speaker (Shri Hashim Abdul Halim) observed in the House that a notice
of question of privilege had been received from a member Shri Subrata
Mukherjee) on 12 April, 1983, under rule 226 of the Rules of Procedure and
Conduct of Business in the West Bengal Legislative Assembly. In his notice,
the member had alleged that the Miaister in-charge of the Department of
Public Works and Housing (Shri Jatin Chakraborty) had made a false and
misleading statement on 4 April, 1983‘to the effect that the installation of a
lift at the residence of the Chief Minister was under consideration and that
no final decision had been taken in this regard. In support of his allegation
the member had furnished a copy of the letter of Superintendent Engineer
(Electrical), P.W.D., of 22 February, 1983, addressed to Messrs Otis
Elevator Company (India) Ltd., Calcutta.

The Speaker further observed that the matter of privilege sought to be
raised by Shri Mukherjee was not entertainable as it had not been raised at
the earliest opportunity as required- under rule 227. From the notice of
Shri Mukherjee it was evident that though he had got the opportunity of
giving notice of this motion on 11 April, 1983, he did not do that ; instead
he sought to raise this matter straightway on the floor of the House on that
day and subsejuently on the following day submitted this notice.

Referring to a ruling of 17 August, 1966, on a question of privilege
in Lok Sabha the Speaker observed that the notice given by Shri Mukherjee
could not be entertained.



13

PROCEDURAL MATTERS

Lok SasHA

Announcements regarding election, demise and resignation of members !
A member (Shri Tayyab Hussain), who was elected to the Haryana Vidhan
Sabha in a bye-election, handed over on 4 June 1934 his letter of resignation
dated 4 June, 1984, personally to the Secretary-General (Dr. Subhash
C. Kashyap) resigning his seat in Lok Sabha with effect from 7 June, 1984.
The member also signed a certificate. about the veracity of his resignation
in the presence of the Secretary-General. Since all other requirements were
satisfied, the Speaker (Dr. Bal Ram Jakhar) accepted the resignation with
effect from the date so specified by the member. Another letter of resigna-
tion dated 10 June. 1984, of a member {Shri Amarender Singh) tendering his
resignation from the membership of Lok Sabha was delivered at the
Speaker’s residence by some person other than the member himself on that
day. With a view to ensuring that the resignation was voluntary and
genuine, the membher was requested under Speaker's direction through a
letter on 13 June, 1984, to confirm whether his resignation was voluntary
and genuine. The member in his written reply confirmed that his resignation
was voluntary and requested the Speaker for its early acceptance. The
Speaker, thereupon, accepted his resignation with effect from 18 July, 1984,
The resignation by the two members was announced in Lok Sabha on
23 July, 1984. Next day, when a member (Shri Kam:l Nath) pointed out
that the Chair made announcements regarding election, demise and resigna-
tion of members in the House, no such announcement was made as and
when a member defected and changed his party affiliation, the Speaker
humorously observed that the existing announcements were enough ; else
there might be demands for announcements of marriages as well !

686
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Allegations against outsiders : .While speaking on the motion for
consideration of Levy Sugar Price Equalisation Fund (Amendment) Bill,
1984, on 24 July, 1984, a member--(Shri M. Kandaswamy) made certain
disparaging remarks against the Chief Minister of Tamil Nadu (Shri M.G.
Ramachandran) which were not recorded in the proceedings. Explaining
the position, the Deputy Speaker observed that no allegation could be made
in the House unless advance notice was given in writing to the Chair.

_ On another occasion, 26 July, "_!984, during the debate on the Estate
Duty (Amendment) Bill, 1984, a member (Shri Ramavatar Shastri) referring
to a newspaper report mentioned the names of certain outsiders. On
objection being raised by some members, the Deputy Speaker observed
that the names of the ontsiders who were not present in the House to defend
themselves should not be mentioned, unless advance notice was given in
writing to the Chair. Subsequently, the names mentioned by Shri Shastri
during his speech were ordered by the Chair to be expunged.

Matrers connected with Speaker's office : On 26 July, 1984, a member
(Shri Ram Vilas Paswan) referred to the notice of an Adjournment Motion
tabled by him regarding reported refusal to allow two Akali leaders to enter
the Parliament House on 25 July, 1984, inspite of the fact that they had
valid passes with them to watch the proceedings of the House. Shri Paswan
demanded a thorough enquiry to maintain the dignity of the House.
Thereupon, the Speaker pbserved that matters connected with the Speaker’s
office could be discussed with him in -his Chamber and not raised in the
House.

Conduct of proceedings in State Legislatures: On 31 July, 1984,
when a member (Professor Saifuddin Soz) was about to make a reference
to some incidents in the Jammu & Kashmir Legislative Assembly, the
Deputy Speaker observed in his ruling that normally the conduct of pro-
ceedings in a State Legislature could not be discussed. The Speaker, who
took the Chair later observed tha'i, only geancral references without any
allegations or derogatory remarks cméld be made.

Qutations from the private letters : Oa 13 August, 1984, during the
joint discussion on the Statutory Resolution regarding disapproval of the
National Security (Second Amcndmcnt) Ordinance, 1984, and the Bill
replacing the Ordinance, a membsr (Shri George Fernandes) wanted to
quote from a private letter written by another member to the Deputy Chief
Minister of Maharashtra. Since a member is not allowed to refer to or lay
on the Table private correspondence by another member, only general
references were permitted to go on record. No quotations from the private
letter in question were allowed by the Chair.



688 Journal of Parliamentary Information
STATE LEGISLATURES

TRIPURA LEGISLATIVE ASSEMBLY*

Leave of the House to introgyce a Private Member's Bill: On 14
September, 1984, when the motion for Jeave to introduce a Private Member's
Bill to amend Salaries & Allowances Act of the members of the Tripura
Legislative Assembly was due to be taken up and the mover (Shri Shyama
Charan Tripura) was asked by the Speuker (Shri Amarendra Sharma) to
move his motion for leave to introduce the Bill, the member citing certain
instances from the Lok Sabha pointed out that a motion for leave to
introduce a Private Member’s Bill in the House should not be put to vote,
The Chief Minister requested the Speaker to examine the rules in this respect
and he suggested that the Bill would be taken up for consideration on
17 September, 1984.

The Speaker observed that rule 114 of the Rules of Procedure and
Conduct of Business in the Tripura Legislative Assembly contains provisions
which are substantially the same as in the Rules of Procedure of Lok Sabha.
Rule 114 provides that if a motion fut leave to introduce a Bill is opposed
it has to be put to vote. In such a case, however, the rule also permits a
short discussion in the shape of explanatory statement from the member
who moves the motion and the member who opposes it. '

Referring to a similar case in the House, the Speaker ruled that he
was unable to accept the contention of the member and he would ask the
member to move his motion for leave to introduce the Bill which would be
put to vote as per rule.

UTTAR PRADESH VIDHAN SABHA®

Sessions|/sittings of the' Vidham Sabha: On 11 September, 1984, a
member (Shri Mohan Singh) raising & point of order said that the Rules of
Procedure provided that there should be three sessions and 90 sittings of
Vidhan Sabha in one year. He further said that taking into consideration
the sittings held during the Budget session of the Vidhan Sabha and the
programme of the present session, it appeared that the Government was
violating the rules and superseding the powers of the Vidhan Sabha by not
holding its requisite sittings. ;

The Speaker, while giviog his ruling on 17 September, 1984, recalled
that according to the member 40 sittings of the Vidhan Sabha had been held
during the Budget session in 1984. In fact only 39 sittings were held in that

*Contribute by the Uttar Pradesh Vidhan Sabha Secretariat (Original in Hindi).
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session.  Referring to rule 14 of the Rules of Procedure which provided for
three sessions and 90 sittings of the Vidhan Sabha during a year, the Speaker
observed that the said rule had two provisos, viz session of the House
should be called under article 174 of the Constitution and the word
“ordinary” had been used. The Speaker, therefore, ruled that if three
sessions of the House were not called, it could not be said that the Rules
of Procedures had been violated, He, however, observed that the administra-

tion should make efforts that the sessions of the House were held for
maximum number of days.

Business of the House: On 11 September, 1984, a member (Shri
Riyasat Hussain) raising a point of order said that in the sitting of 18
April, 1984, the Minister of Parliamentary Affairs had moved a motion to
take up ncxt day's business, i.e. of 19 April, 198+, on that day itself. In this
regard neither any recommendation had been made by the Business
Advisory Committee nor the permission of the Speaker had been sought
under rule 313 of the Rules of Procedure for moving such a motion. The
business of the House, too was conducted without making the List of
Business available to the members as per rule 22-A. Therefore, the member
said, the motion in question was unconstitutional. Besides this, he said,
the Finance Ministcr had made an announcement regarding the issue of an
ordinance relating to travelling allowance of the members, though the
House was in session, which was a violation of the Constitution. In spite
of the said announcement, however, neither an ordinance had beed issued
nor any Bill was introduced during the current session.

In his ruling on 17 September, 1984, the Speaker observed that he
did not like to elaborate upon the arguments put forth by the member but
only wanted to say that the House possessed unlimited powers to determine
the procedure of its proceedings and if the House on 18 April, 1984, had
decided to take up certain items fixed for 19 April, 1984, the decision could
not be calied as irregular or unconstitutional.

Making of important announcements outside the IHouse: On 12 Sept.
1984, a member (Shri Mohan Singh) raising a point of order said that on
several occasions the Chair had issued directives that when the House was in
session no announcement regarding administrative policy decisions would
be made outside the House. But many announcements such as expenditure
on land for rural development, financial assistance to the poor of urban
areas by banks, transfers of primary school teachers etc. had been made by
many Ministers outside the House while the House was in session. There
was no justification for these announcements and no orders had been issued
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so far about their implementation. Expressing his views on the matter, the
Chief Ministér stated that provisions for implementation of the announce-
ments had been made in the proposed supplementary grants and there
should not be any objections regarding such announcements.

Another member (Shri Bheekha Lal) also raising a point of order
such that there were matters in which financial expenditure was involved,
for which there was no provision in the Budget, and supplementary grants
had not been passed by the Vidhan Sabha. He wanted to know if it was
leakage of Budget to make announcements on such matters.

Rejecting the point of order raised by Shri Mohan Singh, the Speaker
observed that when session was in progress the Ministers should make
important announcements only in the House but the announcements referred
to above were made prior to thé commencement of the session of the House,
i.e, before 10 September, 1984, He, therefore, held that in the instant case
there was no violation of the Rules of Procedure. The Speaker also
disagreed with the point of order raised by Shri Bheekha Lal and observed
that there was no leakage of Budget as a result of announcements made in
relation to the matter in question.



14

PARLIAMENTARY AND CONSTITUTIONAL DEVELOPMENTS
(1 July to 30 September, 1984)

INDIA
DEVELOPMENTS AT THE CENTRE

By-elections to Rajya Sabha : Shri C. Silvera was declared elected to the
Rajya Sabha on 6 July from Mizoram, defeating Shri F. Lawmkima.

Former West Bengal Governor, Shri A.P. Sharma was also declared
elected uncontested to the Rajya Sabha on 21 August from the Bihar State
Assembly constituency.!

Cabinet Reshuffle : In a minor reshuffle in the portfolios of some Union
Ministers on 19 July, the External Affairs Minister Shri P.V. Narasimha Rao
was given the Home portfolio in Place of Shri P.C. Sethi who was shifted to
Planning. The Prime Minister. herself, took the charge of External Affairs
Ministry. Planning Minister, Shri S.B. Chavan was made Minister without
portfolio and given the task of assisting the Prime Minister in running the

Ministry of External Affairs.

In an another reshuffle on 2 August, Shri S.B. Chavan, Minister without
portfolio was made Defence Minister in place of Shri R. Venkataraman who
resigned from the council of Ministers and filed his nomination papers for Vice-
Presidentship. Planning Minister Shri P.C. Sethi was given temporary charge
of Ministry of Irrigation. Shri Ram Niwas Mirdha, Minister of State for

[
1 Times of India, 7 July, 1984 and Hindustan Times, 22 August, 1984
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Irrigation was shifted to the Ministry of External Affairs. Shri Harinath
Mishra, Minister of State in the Ministry of Rural Development was shifted to
the Ministry of Irrigation to assist Shri P.C. Sethi. Shrimati Mohsina Kidwai,

Minister of state for Health was appointed as the Minister of State for Rural
Development.

On 7 September, some more changes were made in the portfolios of the
following Ministers;

Shri Vishwanath Pratap Singh relinquished the office of the Minister of
Commerce, Industry and Supply:

Shri Pranab Kumar Mukherjee, Minister of Finance was also given, tem-
porarily, the charge of the Ministry of Commerce and Supply:

Shri K. Vijaya Bhaskara Reddy assumed the office of Minister of Industry
in place of Shipping and Transport;

Shri Veerendra Patil, Minister of Labour and Rehabilitation also assumed
temporarily, the office of the Minister of Shipping and Transport:

shri S.M. Krishna was made Minister of State in the Ministry of Com-

merce and in the Department of Supply in place of Minister of State in the
Ministry of Finance and

Shri Nihar Ranjan Laskar relinquished the office of the Minister of State
in the Ministry of Commerce and in the Department of Supply and assumed
the office of the Minister of State in the Ministry of Industry.®

New Deputy Chief Election Commissioner : Shri V. Ramakrishnan, Chief
Electoral Officer of Meghalaya, was appointed Deputy Chief Election
Commissioner on 10 August.?

Resignation by M.P.:Shri Kamal Nath Jha, Member of Parliament,

resigned his seat in Lok Sabha on 21 August in protest against the way the
N.T. Rama Rao Ministry was dismissed in Andhra Pradesh.¢

New Vice President: Shri R. Venkataraman, former Defence Minister,
was elected in the eighth Vice-Presidential election held on 22 August,
defeating his only rival, the combined opposition candidate Shri B.C. Kamble.

2. Indian Express, 20 July and 3 August, 1984 and Tribune, 8 September, 1984

3. Times of Indic, 11 August, 1984,
4 Statesman, 22 August, 1984,
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Shei Venkataraman secured $08 votes as against 207 polled by Shri Kamble.
Thirty votes were declared invalid. He was sworn in on 31 August asthe

Seventh Vice-President by President Giani Zail Singh, succeeding Shri M,
Hedayatullah.

AROUND THE STATES
ANDHRA PRADESH

Changes in Ministry: On 16 August, the Governor Shri Ram Lal dismissed
the Ministry headed by Shri N.T. Rama Rao after being satisfied that he had
lost the majority support in the Assembly and sworn in Shri Bhaskara Rao, the
leader of the rival Telugu Desam faction, as new Chief Minister. The Governor
also directed the new Chief Minister to prove his majority in the Assembly
within a month. Twenty more Ministers, including the Speaker and Deputy
Speaker of the Assembly who had resigned their offices, were sworn in on 19
and 29 August, raising the strength of the Ministry to 21,

Shri Bhaskara Rao resigned from the office on 16 September after having
failed to prove his majority in the House within the stipulated period of one
month. The same day, Shri N.T. Roma Rao was again sworn in as Chief
Minister by the Governor Dr. Shankar Dayal Shatma. Shri Rama Rao proved
his majority in the Assembly on 20 September.®

New Governor : Dr. Shankar Dayal Sharma was sworn in on 29 August as
Governor of Andhra Pradesh by the acting Chief Justice of Andhra High
Court Shri Chennakesava Reddy following the resignation of Shri Ram Lal.’

Change in Speakership : On the resignation of the then Speaker, Shri T.
Satyanarayana before his induction into the Andhra Pradesh Cabinet of Shri

Bhaskara Rao, the office of Speaker fell vacant, Shri N. Venkataratnam was
clected Speaker of the Legislative Assembly on 20 September.*

ASSAM

Expansion of Ministry : Five new Ministers, namely Sarvashri Dor Singh
Teron, Bargaram Deugi, Nepal Das, Jiba Kanta Gogoi and Mithius Tudu were
inducted into the Council of Ministers on 9 July. Two more Ministers of State

5. Ibid, 23 August, 1984 and Indian Express, 1 September, 1984,

6. AllIndia Radio News Bulletin, 16 August, 1984; Tribune, 20/30 August and 17
September, 1984 and Times of India, 21 September 1984,

7. Times of India, 25 August, 1984 and Tribume, 30 August, 1984,
B. Times of India, 21 September, 1984,
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viz. Sarvashri Kulbahadur Chitri and Shah Jallal Ali were sworn in on 22 July.

One Parliamentary Secretary and six Deputy Ministers were elevated as
Ministers of State.’

BIHAR

Induction of one more Minister : Shri Ram Sharan Das was inducted into
the State Cabinet on 25 August, raising the strength of the Ministry to 41,29

HARYANA

M LA allowod to sit in Assembly : Shri Brij Mohan Members of Legislative
Assemlly whose election from Jind constituency . was set aside by the Punjab
and Haryana High Court, was declared entitled to sit in the Assembly and
sign the register by the Supreme Court on 27 July.”

Expansion of Ministry : Four new Ministers, two of Cabinet rank and two
Ministers of State were appointed by the Governor Shri S.M.H. Burney on 14
September.!*

HIMACHAL PRADESH

Remo el of Speaker : Shri Thakur Sen Negi, Speaker of Legislative
Assembly, was removd from the office on 14 September through a motion
which was adopted by the state Assembly by 36 to 29 votes.2?

JaMMU AND KASHMIR

New Ministrv: A New 15-member Ministry headed by Shri G.M. Shah,
leader of a section of the National Conference, was sworn in by the Governor,
Shri Jagmohan on 2 July with the condition to prove its majority in the
Assembly within one month. Earlier, the Ministry headed by Dr. Farooq
Abdullah, the then Chief Minister, was dismissed by the Governor after being
satisfied that it had been reduced to a minority in the 76-member Assembly
when some National Conference legislators and an independent member with-
drew their support to the Ministry. Three more Ministers were sworn in on

9. Statesman, 10 and 23July, 1984,

10. Hindustan Times, 26 August, 1984,

11. Indian Express, 28 July, 1984,

12. Ibid, 15 September, 1984,

13. Hindu, 15 September, 1984 and Information recetved from Himachal Pradesh Vidhan
Sabha Secratariat,
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16 August, raising the strength to 18. The allocation of portfolios among the
Ministers was as follows :

Cabinet Ministers

Shri G.M. Shah, Chief Minister : General Department, Home, Hospitality
and Protocol ; Shri D.D. Thakur: Deputy Chief Minister : Finance, Planning
and Develodment and Labour; Shri Hissam-ud-Din Bandey : Food, Supplies and
Transport; Shri Ali Mohammad Naik : Revenue, Relief and Rehabilitation and
Education ; Shri Munshi Habibullah : Forest and Ladakh Apjairs ; Shri
Mohammad Dilawar Mir : Agriculture and Harticulture, Housing and Urban
Development ; Shri Tabib Hussain : Works and Irrigation and Public Health
Engineerin, ; Shri Mahboob Beg : Health and Medical Education ; Shri Sanaul-
lah Dar ; Industries and Commerce ; Shri Sheikh Abdul Jabbar : Co-operatives,
Rural Development and Panchayats ; Shri Ghulam Hassan Mir: law and
Local Self-Government ; Gurbachan Kumari Rana : Social Welfare, Excise und
Taxation ; Shrimati Khem Lata Wakhloo : Tourism and Estates ; Shri Moham-
mad Khalil Jawhar : Information and Publicity, Parks and Garnens and Shri
Hakim Mobammad Yasin : Animal Husbandry.

Shri Shah secured a vote of confidence in the Assembly on 31 July with
43 Members supporting the Government.}

New Speaker and Deputy Speaker : Shri Mangat Ram Sharma was
elected Speaker of the Legislative Assembly on 31 July following removal of
Shri Wali Mohd I too through a no-confidence motion. The same day Shri
Malik Ghulam Din was elected Deputy Speaker in place of Shri Dilawar Mir
who was made Minister for Agriculture and Housing.1®

KARNATAKA

Resignation by Ministers : The Labour Minister Shri Aziz Sait and Social
Welfare Minister Shrimati Chandra Prabha Urs resigned oa 27 July from the
Council of Ministers, headed by Shri Hegde.!*

Cabinet reshyffle : In a major reshuffie of the Council of Ministers, three
Ministers were dropped on 16 August and eight Cabinet Ministers and eight

14, Tribune, 3 July, 1984; Times of India, 4 July and 17 August, 1984 and Free Press
Journal, 1 August, 1984,

15. Hindu, 1 August, 1984 and Information received from the Jammu and Kashmir Legis-
lative Assembly Secretariat.

16, Times of India, 28 July, 1984,
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Ministers of State were sworn in on the next day, 17 August, by the Governor,

Shri A.N. Banerji, raising the strength of the Ministry to 34. The allocation
of portfolios was as follows :

Cabinet Ministers

Shri Ramkrishna Hegde, Chief Minister : Cabinet Affairs, Ecology,
Environment, Science and Technology, Irrigation and Command Area Develop-
ment ; Shri S.R. Dommai : Finance ; Shri B. Rachaiah : Home ; Shri D.
Manjunath : Planning ; Shri V.L. Patil : Large and Medium Industries ; Shri
Bapu Gowda Darshanapur : Smull Scale Industries ; Shri Abdul Naseer Sab :
Rural Development, Panchayat Raj ; Shri B.L. Gowda : Agriculture ; Shri R.L.
Jalappa : Corporation ; Shri A. Lakshmisagar : Law and Parliamentary Affairs
and Public Grievances ; Shri R. Raghupathi : Education ; Shri V.S, Krishna
Iyer : Urban Development ; Shri M. Chandrasekhar : Pablic Works Department;
Shri H.L. Thimme Gowda : Health ; Shri J.S. Deshmukh : Power ; Shri Vyja-
nath Patil : Horticulture ; Shri P.P. Hegre : Social Welfare.

Ministers of State

Shri Jeevaraj Alva : Information, Youth Services and Sports ; Shri P.G.R.
Scindhia : arrached to Chief Minister in Irrigation and Command Area Deve-
lopment ; Shri P. Prakash: Transport; Shri B.A. Jivijaya : Forests ; Shri
Amarnath Shetty : Tourism and Religious Endowments; Shri Ramesh Jigajinigi:
Excise ; Shri S. Ravanna : Prisuns and Small Savings ; Shri R.N. Lakshmi-
pathi : Housing ; Shri Rajavardhan : Fisheries and Ports ; Shii Sangameshwar
Sardar : Health ; Shri B.R. Yavagal : Rural Development ; Shri B. Somashe-
khar : Primary and Adult Education ; Sbri H.N. Narayana Gowda : Animal
Husbandry and Veterinary Services ; Shii Siddaramaiah : Sericulture ; Shri A.S.

Bandi Siddegowda : Marketing and Warehousing ; Shri D.B. Inamdar : Mines
and Ecology.}”

MADHYA PRADESH

Cabinet reshuffie : In a minor reshuffle of portfolios in the Council of
Ministers on 9 August, Shri Sharvan Kumar Patel was appointed Minister of
State for Sports and Youth Welfare in addition to Commerce add Industry.
Shri Patel was sworn in on 10 August. Shri B.S. Porte was allotted Higher’
Education while Shri S.N. Aggarwal shifted to Agriculture. The portfolio of
Forest was given to Shri B.L. Malviya. Shri M.L. Chaudhary was made

17_rm,.du, 17 August 1984; Free Press Journal, 18 August, 1984 and Indian Express,
19 August, 1984,
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Minister for Minor Irrigatiop and Shri S.P. Singh was given Public Health
Engineering. Shri Mahegh Joshi took ever as Minister of State or Urban
Welfare.'*

TAMIL NADU

Changes in the Ministry © Shri S.D. Somasundaram, Minister of Food,
was dismissed on 3 September by the Governor Shri $.L. Khurana on the
adec of Chief Minister Shri M.G. Ramachandran. On 5 September Sarvashrj
T. Veeraswami and K.K.S.S.R. Ramachandran were sworn in as Minjsters by

the Governor, raising the strength of the Ministry to 25. Shri Veeraswami
was allotted the portfolio of Food, Price Control and Census whereas Shri

Ramachandran was given Cooperatioa.
UTTAR PRADESH

New Ministry : Shri Naraip Dutt Tiwari was sworn in a8 Chief Minister
on 3 August by the Governor Shri C.P.N. Singh following the resignation of
Shri Sripati - Misra oa |1 August. Forty scven more Ministers were sworn in
by 13 August. The three-tier Migistry included 18 Cabinet Ministers, 25
Ministers of State and four Deputy Ministers. The allocation of the portfolios
was as follows :

Cablner Ministers

Shri Narayan Dutt Tiwari, Chief Minister : General Administration, Home,
PWP, Jaii, Hili Development, Science, Secretariat Administration, Appoint-
ments, Admjnistrative Improvement, Secret Vigilence, Home, Information, Home
guards, Ciyil Defence, Language, Public Works Department, Estate Department,
Elections, 20-Point Programme ; Shri Braham Dutt : Finance and Power, Sales
Tax, Entertainment Tax, Stgmps gnd Ceurt Fees ; Shri Vir Bahadur Singh :
Industries and Irrigation ; Shri Lokpati Tripathi : Health; Shri Balram Singh
Yadav : Village Development and Panchayati Raj ; Shri Ram Singh Khanna :
Legislative Work, Political Pension and Protocol ; Shri Vidya Bhushan : Urban
Development, Water Works and Urban Land ; Shri Vasudeo Singh : Excise and
Prohibition ; Shri Baldeo Singh Arya : Revenue, Scarcity and Help and Rehabi-
ktation ; Shri Abdul Rehman Khan Nashtar : Information ; Shri Yashpal
Singh ¢ Agriculture and Agricultural Education ; Shri Surendrapal Singh : Cane
Dcvelopment and Sugar Mills ; Shri Swami Prasad Singh : Food and Civil
Supplies and Rent Control; Shri Sukh Dev Prasad : Harijan and Social Welfare -

. 8. Statesman, 10 August, 1984 and Hindu, 11 August, 1984,
19, Statesmen, 4 September, 1984 and Indian Express, 6 September, 1984,
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and Soldiers’ Welfare ; Shri Saidul Hasan : Housing and Muslim Waqfs ; Shri
Azizur Rehman : Justice and Legislature ; Shri Narendra Singh : Planning and

Economic and Statistics ; and Shri Vir Sen : Education, Culture and National
Integration.

Ministers of State

Shri Chandra Mohan Singh Negi : Transport (Independent); Shri Hari
Singh Valmiki : attached to Health Minister; Shri Mohammad Amin Ansari:
attached to Industries and Irrigation Minister; Shri Ram Ratan Singh: attached
fo Legislative, Political Fensions and Protocol Minister and Cane Development
Minister; Shri Gopal Ram Das: attached to Harijan and Social Welfare
Minister ; Shri Ranjit Singh Judeo : atrached to Urban Development Minister
and Water Works ; Shri Sunil Shastri : Labour and Employment (/ndependent
charge) ; Shri Sanjay Singh : Forest and Animal Zoos, Cattle, Milk and Fish,
Sperts and Youth Walfare (Independent charge) ; Shrimati Sunita Chauban :
attached to Education Minister ; Shri Shyam Surat Upadhyay : attached to
Industries and Irrigation Minister ; Shrimati Premwati Tiwari : attached to
Food and Civil Supplies Minister ; Shri Sitaram Nished : attached to Excise
and Prohibition Minister ; Shri Ram Sajivan Singh : attached to Housing
Minister ; Shrimati Beni Bai: attached to Agriculture Minister ; Shri Arun
Kumar Singh : attached to Rural Development/and Panchayati Raj Minister ;
Shri Raghbir Singh Yadav : attached to Finance and Energy Minister : Shri
Rajyapal Tyagi: attached to Finance and Energy Minister ; Shri Gopi Nath
Dixit : Institutional Finance and Power ;Shri Krishna Vir Singh Kaushal :
attached to Education Minister ; Shri Shivnath Kushwaha : Tourism and Civil
Aviation. * cience and Technology ; Shri Ram Singh Saini : Home ; Shri Gulab
Singh : Hill Development ; Shri Ram Naresh Shukla : Public Services ; and
Shri Praveen Kumar Sharma : Rural Engineering Service

Deputy. Ministers

Shri Shyam Lal Bajpai : attached to Chief Minister ; Shri Shiv Balak Pasi :
attached to Rural Development, Panchayati Raj and Social Welfare Minister;
_Shri Satyendra Chandra Gudiya : attached to Industries and Irrigation and Cane

Development Minister ; and Km. Saraswati Ammal : attached to Agriculture and
Revenue Minister.*®

20, Statesmen,2, 4 and 11 August, 1984; lnd:an Express, 6 August, 1984 and Times of
India, 14 and 24 Augw. 1984,



Parliamentary and Constitutional Development 699

WEST BENGAL

New Governor : Shri Uma Shankar Dikshit was appointed Governor on
24 September following the resignation of Shri A.P, Sharma from the office
15 Augnst!
UNION TERRITORIES

GoA DAMAN AND Diu

New Lt. Governor : Dr. Gopal Singh was appointed Lieutenant Governor
on .7 September.® '

P ONDICHERRY

New Lt. Governor : Shri Tribhuvan Prasad Tewary was appointed Lt,
Governor on 17 September.?®

DEVELOPMENT ABROAD
BoURKINAFASSO (UPPER VOLTA)
Dissolution of Government : Captain Thomas Sankara, Head of State of

Bourkinafasso (formerly Upper Volta) dissolved the revolutionary Government
on 20 August. 3 B

" CANADA

General election : In the general elections held for 282 seats of House of
Commons on 4 September, the Conservative Party secured an absolute
majority by winning 211 seats as against 40 seats won by the liberals. New
Democrats won 30 seats whereas one seat was won by an independent:?

Costa Rica

- Resignation by the Cabinet : The entire Cabinet formed by President
Luis Alberto Monge’s resigned on 12 August.2® '

21, Indian Express 16 August, 1984 and Times of India, 25 September, 1984,
22, Statesman, 18 September, 1984,

23, Jbid, 18 September, 1984,

24 Hindu, 21 August, 1984,

25. Statesman, 6 September, 1984,

26, Indiaa Express, 13 August, 1984,
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ECUADOR

New President : Mr. Leon Febres Cordero teok over as President on 11
August, replaciog Mr. Osvaldo Hurtodo.??

Egypr

New Government : A new 32 M_embsr Cnbinqt. headed by Mr. Kamal
Hassan Aly was appointed by President Mr. Hosni Mubarak on 17 July,
following the resignation of the Govérnment lod by Mr. Kamal Hassan on 16
July.®®

FEDERAL REPUBLIC OF GERMANY

New President : Mr. Richard Von Weizsaecher was sworn in on 1 July,
as President.t®

FrANCE

New Ministry : The Minister for Industry and Research, Mr. Laurent
Fabicus was appoirted Prime Minister on 17 July following the resignation of
Mr. Pierre Mauroy. M. Fabicus formed a 17-member Cabinet on 19 July
excluding the Communists who had been junior partners in the previous
Government.®

GUINEA-BISSAU

New Ministry :  On 20 July, President - Mr. Joan Bernard Vieira formed
a new Cabinet. Vice-President Mr. Paulo Correira was made Minister for
Justice and Loval Power ahtd Assistant Viee President Mr. Iafai Camara was
the hew Defencs Ministert Mr. Julio Bemeédo Was appointed iew Foreign
Minister.®

IsraEL
General Elections : Elections were held on 23 July for the 120-Member
Knesst (Parliament). The ruling Likid Front won 41 seats while Labour Party
got 44. The Techiya Party got 5 seats. THe other dedts were won by some
new parties.3®

27. Indian Express, 12 Avgust, 1983

28. Ibid, 17 July, 1984 and Hindustan Times, 18 July, 1984,
29, Indian Express, 2 July, 1984,

30. Hindu, 18 July, 1984, and Hindustan Times 20 July, 1984,
31. National Herald, 21 July, 1984,

32. The Times, 27 July, 1984,
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New Prime Minister : Mr. Shimon Peres, Leader of Labour Party, was
sworn in as Prime Minister on 14 September after non-party national unity
Government won a parliamentary confidence motion by 89 votes to 18-

NEW ZEALAND
General Election : In the general election, held on 14 July for 95 seats of
Parliament, the Labour Party got an absolute majority by winning 56 seats as

against 37 won by the ruling National Party. The remaining two seats were
won by the Social Credit Party.

New Government : A new Labour Party Government, headed by Mr.

David Lange was sworn in on 25 July by the Governor-General Sir David
beattle.®

SoUTH AFRICA

New President : M. Pieter Willam Botha was sworn in as President on
14 September under a new Constitution that denies the vote to the mon-white
majority.?

ZAIRE

Election of President : Mr. Mobutu Sese Seko was re-clected President
on 3 August, securing 99.16 per cent votes in the election.®”

33, Times of India, 15 September, 1984,

34, Keesing's Contemporary Archives, August, 1984
35. bbid.

36. Times of India. 15 September, 1984,

¥7. Hindu, 6 August, 1984,
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DOCUMENTS OF CONSTITUTIONAL AND PARLIAMENTARY
INTEREST

!

[Five constitutional amendment bills namely 47th. 48th, 49th, 50th and 53rd were
passed by Lok Sabha on 23 August, 1984 and by Rajya Sabha on 25 August, 1984, The
Constitution 47th and 48th Amendment Bills got the president’s assent on 26 August,
1984 while the Constitution 49th and 50th Amendment Bills got the assent on 11 Septem-
ber 1984. The Constitution (Fifty-Third Amendment) Bill, 1984 has been sent to the
State Legislatures for ratifications.

we reproduce below the texts of the four constitution Amendment Acts and of the
53rd constitution Amendment Bill.

‘ ‘-.'Edilor]

THE CONSTITUTION (FORTY-SEVENTH AMENDMENT) AcT, 1984

An Act further to amend the Constitution of India

Be it enacted by Parliament in the Thirty-fifth Year of the Republic of India
as follows:—

1. Short title: This Act may be called the Constitution (Forty-seventh
Amendment) Act, 1984,

2. Amendment of the Ninth Schedule: 1n the Ninth Schedule to the Con-
stitution, after entry 188 and before the Explanation, the following entries shall
be inserted, namely:—

“189. The Assam (Temporarily Settled Areas) Tenancy Act, 1971 (Assam
Act XXIII of 1971).

190. The Assam (Temporarily Settled Areas) 'Ienancy (Amendment) Act,
1974 (Assam Act XVIII of 1974). fe

702 .
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191. The Bihar Land Reforms (Eixation of Ceiling Areas and Acquisition
of Surplus Land) (Amendment) Amending Act, 1974 (Bihar Act 13 of 1975).

192. The Bihar Land Reforms (Fixation of Ceiling Area and Acquisition
of Snrplus Land) (Amendment) Act, 1976 (Bihar Act 22 of 1976).

193. The Bihar Land Reforms (Fixation of Ceiling Area and Acquisition
of Surplus Land) (Amendment) Act, 1978 (Bibar Act VII of 1978).

194. The Land Acquisition (Bihar Amendment) Act, 1979 (Bihar Act 2
of 1980).

195. The Haryana Ceiling on Land Holdings (Amendment) Act, 1977
(Haryana Act 14 of 1977).

196. The Tamil Nadu Land Reforms (Fixation of Ceiling on Land)’
Amendment Act, 1978 (Tamil Nadu Act 25 of 1578).

197. The Tamil Nadu Land Reforms (Fixation of Ceiling on Land)’
Amendment Act, 1979 (Tamil Nadu Act 11 of 1979).

198. The Uttar Pardesh Zamindari Abolition Laws (Amendment) Act,’
1978 (Uttar Pradesh Act 15 of 1978). I

199. The West Bengal Restoralion of Alienated Land (Amendment) Act,
1978 (West Bengal Act XXI1V of 1978).

200. The West Bangal Restoration of Alienated Land (Amenduient) Act,
1980 (West Bangal Act LVI of 1980).

201. The Goa, Daman and Diu Agricultural Tenancy Act, 1964 (Goa,
Daman and Diu Act 7 of 1964),

202, The Goa, Daman and Diu Agricultural Tanancy \Fifth Amendment)
Act, 1976 (Goa Daman and Diu Act 17 of 1976)".

Tug CoNsTITUTION (FORTY-EIGHTH AMENDMENT) ACT, 1984
An Act further to amend the Constitution of India.

Be it enacted by Parliament in the Thirty-fifth of the Republic of India as
follows:—

1. Short ritle: This act may be called the Constitution (Forty-eighth
Amendment) Act, 1984.

2. Amendment of article 356: Tn article 356 of the Constitution, in clause
(5), the following provision shall be inserted at the end, namely:—
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‘Provided that in the case of the Prpejamation issued under clguse (1) on
the 6th day of October, 1983 with respept $0 the state of Ppojab, the refercnch -
in this clause to “any period beyond the expiration of one year” shall be
construed asa reference to “any period beyond the expiration of two

years”,

THE ConsTITUTION (FORTY-NINTH AMENDMENT) ACT, 1984
An Act further to amend the Constitution of India.

Be it enacted by Parliament in the Thirty-fifth Year of the Republic of
India as follows:—

1. Short title and commencement: (1) This Act may be calied the Gonst-
ittion (Forty-ninth Amendment) Act, 1984,

(2) It shall come into force of such date as the Central Goverament may
by notification in the official Gazette, appoint.

2. Amendment of article 244: In article 244 of the Con stitution, in clauses

(1) and (2), for the words “‘and Meghalaya”, the words, ‘ ‘Meghalaya and Tri-
pura” shall be substituted.

3. Amendment of the fifth Schedule; 1n the Fifth Schedule to the Consti-

fution, in paragraph 1, for the words “add Meghalaya”, the words, “Megha-
laya and Tripura” shall be substituted.

4. Amendment of the sixth Schedule: In the Sixth Schedule to the Consti
tution,—

(@) in the heading, for the words “and Meghalaya”, the words “,Megha-
laya and Tripura” shall be substituted;

(b)in sub-paragraph (1) of paragraph 1, for the words and figures “Parts
1 and 11", the words, figures add letter “Parts {, Il and I1TA” shali be substitu-
ted;

(c) after paragraph 12A, the following paragraph shall be inserted,
namely;—

"“12AA. Application of Acts of Parliament and of the Legislature of the
State of Tripura to the autonomous district and autonomous regions in the
State of Teipurs.—Notwithsteading anything ia this Constitution,—

(a) if any provision of a law made by the District or a Regional Councl
in the State of Tripura with respect to apy matser speoified in sub-peragraph
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(1) of paragraph 3 of this Schedule or if any provision of any regulation made
by the District Council or a Regional Council in that State under paragraph 8
or paragraph 10 of this Schedule, is repugnant to any provision of a law made
by the Legislature of the State of Tripura with respect to that matter, than, the
law or regulation made by the District Council or, as the case made be, the
Regional Council whether made before or after the law made by the Legislature
of the State of Tripura, shall, to the extent of repugnancy, be void and the law
made by the Lezislature of the State of Tripura shall prevail;

(5) the President may, with respect to any Act of Parliament, by notifica-
tion, direct that it shall not apply to the autonomous district or an autono-
mous region in the State of Tripura, or shall apply to such district or region
or any part thereof subject to such exceptions or modifications as he may
specify in the notification and any such direction may be given so as to have
retrospective effect.””;

(d) in paragraph 17, after the words “or Meghalaya”, at both the places
where they occur, the words “or Tripura’ shall be inserted;

(e) in paragraph 20,—
(/) in sub-paragraph (1),—

(A) after the words and figures “in Parts J, II”’, the figures and
letter “'IIA" shall be inserted;

(B) after the words ““the State of Meghalaya”, the words “ the
States of Tripura™ shall be inserted;

(if) in sub.paragraph (2), for the words “Any reference in the table
below™, the words and figures “Any reference in Part I, Part II or Part
1T of the table bejow” shall be substituted;

(iif) after sub-paragraph (2), the following sub-paragraph shall be
inserted, namely:—

‘(3) The reference in Part IIA in the table below to the
“Tripura Tribal Areas District” shall be construed as a reference to

the territory comprising the tribal areas specified in the First Schedule
to the Tripura Tribal Areas Autonomous District Couacil Act, 1979;

(f) in the Table, after Part Il and the entries relating thereto, the follo-
wing Part shall be inserted, namely:—
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“PART IIA
Tripura Tribal Areas District.”

THB CoNsTITUTION (FIFTIETH AMENDMENT) ACT, 1984
An Act further to amend the Constitution of India.

Be it enacted by Parliament in the Thirty-fifth year of the Republic of
India as follows:—

1. Short title: This Act may be called the Constitution (Fiftieth Amend-
ment) Act, 1984,

2. Substitution of article 33: For article 33 of the Constitution, the
following article shall be substituted, namely: —

33, Parliament may, by law, determine to what extent any of the rights
conferred by this part shall, in their application to,—

(@) the members of the armed Forces; or

(b) the members of the Forces charged with the maintenance of public
order; or

(c) persons employed in any bureau or other organisation established by
the state for purposes of intelligence or counter intelligence; or

(d) persons employed in, or in connection with, the telecommunication
system set up for the purposes of any Force, bureau or organisation referred to
in clauses (a) to (c), be restricted or abrogated so as to ensure the proper dis
charge of their duties and the maintenance of discipline among them™.

THe CoNsTITUTION (FIFTY-THIRD AMENOMENT) BiLL, 1984*

A Bill further to amend the Constitution of India.

Be it enacted by Parliament in the Thirty-fifth year of the Republic of
India as follows:— :

(1) Short title and commencement: (I) This Act may be called the Constitu-
tion (Fifty-first Amendmend) Act, 1984,

(2) It shall come into force on such date as the Central Government may
by notification in the Official Gazette, appoint.

2. Amendment of Article 330: (1) In article 330 of the Constitution, in
clause (1), for sub-clause (5), the following sub clause shall be substituted,
namely:—

“(b) the Scheduled Tribes except the Scheduled Tribes in the autonomous
districts of Assam; and”,

* Ratification by State Legalator awaited.
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(2) The amendment made to article 330 of the Constitution by sub-section
(1) shall not affect any representation in the House of the People until the diss-

olution of the House of the People existing at the commencement of this
Act.

3. Amendment of Article 332: (I)In article 332 of the Constitution, in
clause (1), for the words “‘except the Scheduled Tribes in the tribal areasof
Assam, in Nagaland and in Meghalaya ”, the words ‘‘except the Scheduled
Tribes in the autonomous districts of Assam™ shall be substituted.

(2) The amendment made to article 332 of the Constitution by sub-
section (1) shall not affect any representation in the Legislative Assembly of
the State of Nagaland or the Legislative Assembly of the State of Meghalaya
until the dissolution of the Legislative Assembly of the State of Nagaland or

the Legislative Assembly of the State of Meghalaya existing at the commence-
ment of this Act.
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SESSIONAL REVIEW

BEVENTH LOK SABHA
FHTEENTH SESSION

The Fifteonth Session (Monsoon Session) of the Seventh Lok Sabha
commenced on 23 July, 1984 and adjourned sine die on 27 August, 1984. A
brief resume of the important discussions held and other business transacted
during the Session is given below :

A, Discussions

President’s Proclamation regarding Sikkim ;: On 23 July, 1984, the
Minister of Home Affairs, Shri P. V. Narasimha Rao moved a statutory
resolution seeking the approval of President’s Proclamation issued on 25
May, 1984 regarding dissolution of the Legislative Assembly of Sikkim.
Commending the resolution to the House, Shri Rao said that the Ministry
of Shri Nar Bahadur Bhandari was dismissed by the Governor under article,
164(1) of the Constitution on 11 May, 1984 and a new Ministry headed by
Shri Bhim Bahadur Gurung was sworn in immediately thereafter. Tn view
of frequent shifts in loyalties of the legislators since 21 May, 1984, the
Governor considered it futile to engage in any further discussion with the
members of the Sikkim Legislative Assembly to form an alternative Govern-
ment and came to the conclusion that a situation had arisen in which the
Government of the State could not be carried on in accordance with the
provisions of the Constitution and as such recommended the issuance of a
Proclamation by the President under article 356 of the Constitution and the
dissolution of the State Legislative Assembly.

The Statutory resolution was adopted.

On 27 August, 1984, the House adopted a resolution moved by Shri
P.V. Narasimha Rao regarding the continuance in force of the Proclamation,

708
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issued by the President, for a further period of six months with effect from
25 November, 1984.

White Paper on Punjab situation : On 24 July, 1984, the Minister of
Home ASffairs, Shri P.V. Narasimha Rao moved a motion for taking into
consideration the White Paper on the Punjab Agitation which was laid on
the Table of the House on 23 July, 1984. Participating in the discussion,
Shri Satyasadhan Chakraborty said that all Sikhs were not extremists and it
was the duty of the ruling party to create a congenial atmosphere to fight
the communal forces and isolate them politically and not to depend on admi-
mistrative measures alone.

Taking part in the discussion, Professor Madhu Dandavate alleged
that the White Paper had tried to conceal the failure of the Government to
bring about the settlement of Punjab negotiations on the one hand and their
total failure to check the extremist activities, to prevent induction of arms
and also restrain Shri Bhindrawale on the other.

During the resumed discussion on 25 July, 1984, Shri Atal Bihari
Vajpayee also expressed the view that the White Paper was nct complete as
it did not contain any reference to the powers responsible for the rise of
terrorism in Punjab and foreign powers supporting the demand for Khalistan,
'The unity of the country, he asserted, should not be made a political issue.
Shri C.T. Dandapani demanded that Army should be immediately withdrawn
from the Golden Temple. Raising the same demand, Shri Indrajit Gupta
felt that prolonged stay of the Army inside the Golden Temple would be
counter-productive in the long run. He pleaded for the withdrawal of pre-
censorship of newspapers in the State.

Intetvening in the discussion, Prime Minister, Shrimati Indira Gandhi
refuted the argument that Congress-I had regarded only the Akalis as the
representative of the Sikhs. National unity and integrity were her party’s
supreme objectives and nothing could be allowed to come in its way. What
had happened in Punjab, she pointed out, was not simply a story of cruelty
or merciless violence against the innocent people but a concerted attempt of
a combination of internal and external forces to encourage divisive forces
and if possible to divide the country. Dealing with the question of naming
the foreign hand in Punjab, Shrimati Gandhi pcinted out, “We z2re not
sitting in a court of law. We are dealing with historic forces and movements.”
She further said that the Government could not ignore the remarkable
«coincidence of troubles in Punjab with the rearming of India’s neighbour and
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the strong revival of secessionist forces in Jammu and Kashmir. Referring
to the demands of Akalis, the Prime Minister said that after the second
meeting, they had come forward with two demands regarding water and
territory. The Government’s stand had been that Chandigarh could not go
to Punjab unless Haryana got something in its place. Akali Dal, on its part,
had not given up Anandpur Sahib Resolution and were not willing to accept
terrorism from the Golden Temple and piling up of arms there. The Govern-
ment, she reiterated, did not want the police to go in and to interfere with
religion. The army action had to be taken only when the matter came to a
dead end. She was deeply pained in taking the action. But it had to be
done in the national interest. She assured the House that the army would
not stay there permanently and would be withdrawn as soon as the Kar Seva
was completed. '

Participating in the discussion, Shri A, Neelalohithadasan Nadar said
that a democratic Government which used army to control law and order
situation had no moral authority to remain in power.

Participating in the resumed discussion on 27 July, 1984, Shri Rajiv
Gandhi, at the outset, contended that the decision taken in May to send army
to the Golden Temple was the hardest one since Independence and only a
strong Government could take such a decision. Referring to the demands of
Akalis, he pointed out that these had been so nebulous and vacillating that it
was very difficult to reduce them to a specific issue. The Anandpur Sahib
Resolution, which had never been dropped by the Akalis, was against the
integrity of the country. The Government, he added, had been very clear
right from the beginning about their demands and there was no question of
accepting any demand that could affect the integrity of the country. The
Government and his party, he affirmed, stood on communal harmony.
Denying the charge of invovlement of the Congress with certain extremists
and Akali leaders, Shri Gandhi blamed the opposition for not only confusing
the situation, but had led Akalis to the garden path. He appealed to the
opposition not to try to get political mileage out of the current situation,
instead all heads be put together to try to finish off violence and terro-
rism.

Shri Dharam Bir Sinha said that no Opposition Party had ever suppor-
ted the Akali Dal’s suggestion of referring Anandpur Sahib Resolution to
Sarkaria Commission by the Government.

Speaking on the motion the Minister of Parliament Affairs, Sports and
Housing, Shri Buta Singh said that the entire responsibility of the happenings
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in Punjab rested with Shiromani Akali Dal and Sikh Gurudwrara Prabandhak
Committee (SGPC). The SGPC and the terrorists were wholly responsible
for the damage done to Akal Takt and other places in the Golden Temple.
He appealed to the Akalis to make an effort to refurbish the image of Punjab
on which Guru Saheban, S kh brothers and other Indians took pride. The
Army, Shri Buta Singh observed, was not being retained in Punjab to give
protection to Baba Santa Singh, but to provide protection to the citizens
from the danger, posed by the Shahidhi Jathas and the terrorists at
large.

Participating in the discussion, Dr. Karen Singh suggested the crea-
tion of a fund for the welfare of families of Jawans killed during army
action,

Replying to a three-day discussion in which 16 other members* tock
part, Shri P.V. Narrsimha Rao admitted that though the White Paper did nct
contain information which every one wanted to know in the country, it did
bring out the essentials of what the present generation and the posterity
needed to know. Shri Rao recalled that there were forces opposed to a
settlement between the Government and the Akalis. The moment a solution
was in sight, fresh killings took place, as a result of which an action which
the Government wished to avoid, had to be taken. Shri Rao added that had
the action been taken in the beginning itself, that would have been a point
of much greater hurt and distress and anguish than it had actually become.
Shri Rao claimed that on the whole, it was a right action at the right time and
in the right manner and as had been described, with the utmost sacrifice and
patience on the part of the Army. No one, he said, had won and no one had
lost. It was secularism that had triumphed.

The motion was adopted.

Recent developments in Jammu and Kashmir: Making a statement on 26
July, 1984, the Minister of State in the Ministry of Home Affairs, Shri P.
Venkatasubbaiah informed the House that certain elements in the State had
been indulging in anti-national and secessionist activities in the State since
the latter half of 1983. Further, though the All India Sikh Students Fede-
ration (AISSF) was declared an unlawful association in March, 1984, its

®  Other members who took part in the discussion were : Sarvashri Ashoke Sen,
Swami Indervesh, B. R, Bhagat, Mani Ram Bagri, Y.B. Chavan, G. S. Njhal
Singhwals, R.S, Sparrow, Chiranji Lal Sharma, K. T. Kosalram, Chandrajit
Yadav, Chitta Basu, Eduardo Faleiro, Jaipal Singh Kashyap, Abdul Rashid
Kabuli and N.G. Ranga.
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unlawful activities continued in the State. The action taken by the State
Government had been inadequate and often belated and, therefore, made
little impact. The activities of such elements, therefore, continued unabated,
including the hijacking of an Indian Airlines plane.

In another development, the Minister said that the Governor of the
State dismissed the Ministry headed by Dr. Farooq Abdullah on 2 July, 1984
and sworn-in Shri G.M. Shah as Chief Minister to form a new Government
under the provisions of the Constitution of the State of Jammu and Kashmir.
Stressing the need to effectively check the activities of those seeking to
undermine the integrity and unity of India in sensitive border State of Jammu
and Kashmir, Shri Venkatasubbaiah appealed to the members to view the
recent developments in the State in their right perspective and strengthen the
hands of the Government.

The statement of the Minister was discussed in the House on 30 July,
1984. Initiating the discussion, Shri Chitta Basu, alleging that the Governor
had usurped all the rights of the legislature and the authority of the Election
Commission, urged his recall.

Intervening, the Minister of State in the Ministry of Energy, Shri Arif
Mohammad Khan said that the Governor of Jammu and Kashmir had no
option but to dismiss the Government of Dr. Farooq Abdullah since he had
lost the majority supportin the Assembly. The terrorists, he added, were
imparted training in violent activities in that State and after the army action
in Punjab, the extremists set on fire the Houses of minorities, in Jammu and
Kashmir and the Government there had failed to check them.

Participating in the resumed discussion on 31 July, 1984, Shri
Indirajit Gupta pointed out that developments taking place in Jammu
and Kashmir would weaken the unity of the people and help destabilise
forces in the State. Shri C.T. Dandapani said that the Assembly alone
was the suprecme authority to decide whether a party had the majority

or not.

Replying to the 2-day discussion in which 21 other members* partici-
pated, the Minister of Home Affairs, Shri P.V. Narasimha Rao said that

*  Other members who took part in the discussion were ; Sarvashri E. Balanandan,
Ziiaul Basher, K, Brabmanand Reddy, George Fernandes, Seif-ud-Din Soz,
B.R. Bhagat, Rajesh Kumar Singh, P. Namgyal, Ram Jethmalani. Ashoke
Sen, K P. Uunnikrishna, G.L. Dogra, Harikesh Bahadur, Kamaluddin Ahmed,
Subramaniam Swamy, Acharya Bhagwan Dev, Maghanbhai Barot, Puchalapalli
Penchalaiah, A K, Roy, Chandrajit Yadav and Smt. Rajendra Kumari Bajpai,
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while the immediate cause for the dismissal of Dr. Farooq Abdullah Ministry
was his loss of majority, eventually an increasingly disquieting trend in
Jammu and Kashmir would have attracted Central Government. The
Government had evidence that there had been a lot of arms flowing around
in border areas, in sensitive areas and some officials had been usually
“soft’ in giving licences there. Defending the action of the Governor,
Shri Rao said that the Governor had exercised his pleasure in dismissing
the Ministry, the moment it had lost the confidence of the majority.
There had not been a single case in the country, where the majority of
a Chief Minister had been actually tested on the floor of the House.
Shri Rao said that in view of the recent ruling of the High Court, the
legislators who had withdrawn support to Faroog Abdullah should not
be treated as defectors. The Government, he added, was very seriously
considering the anti-defection law and a Cabinet committee was seized
of the question.

Report of Eighth Finance Commission: On 1 August, 1984, the
Minister of Finance, Shri Pranab Mukherjee moved a motion for consi-
deration of the Report of the Eighth Finance Commission together with
Memorandum showing action taken thereon which was laid on the Table
of the House on 24 July, 1984. Continuing his speech on 8 August,
1984, Shri Mukherjee informed the House that the financial implications
of the recommendations of the Commission were a little more than
Rs. 1400 crores and the share of the Central Government would be
reduced from 60 percent to 50 per cent. The constraints such as
incidence of additional taxation and rise in the amount of deficit financing
had compelled the Government to put off the implementation of the
recommendations of the Commission from 1 April, 1984,

Participating in the discussion, Professor Madhu Dandavate
suggested that the guidance of the judiciary should be sought in order to
get the general mandate and a general direction for all years to come
regarding implementation of the recommendations of the Finance
Commission.

Replying to the two-day discussion on 9 August, 1984, in which
15 other members* participated, Shri Mukherjee affirmed that while the

#  Other members who Participated in the discussion were : Sarvashri K,
Brahmapand Reddy. Somnath Chatterji, Gulsher Ahmed, Jagpal Singh,
Y.S. Mahajan, Satish Agarwal, Chintamani Panigrahi, Narain Chand
Parashar, V. Kulandaivélu, K.P. Unnikrishnan, Chitta Basu and S.T K Jakkayan,
Shrimati Nirmala Kumari Shaktawat, Smt, Geeta Mukherjee and Smt, Jayanti
Patnaik.
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major recommendations of the Finance Commission had been accepted
by the Government, it could not accept the argument that the Commissions’
recommendations were awards and could not be changed.

Shri Mukherjee informed the House that the Centre had stepped
up the Plan assistance of the States by 10 per cent for which it had no
constitutional obligation. Had the recommendations of the Finance
Commission been implemented, there would have been a change of
States’ dues from the Centre so far as income tax and excise duty were
concerned. In regard to transfer of the resources, Shri Mukherjee affirmed
that both in absolute terms and in term of percentage, it had increased
by 36 per cent and Government of India had no intention to discriminate
between any State.

The motion was adopted.

Situation in Sri Lanka: Making a statement on 8 August, 1984,
the Minister of State in the Ministry of Tourism and Civil Aviation,
Sri Khursheed Alam Khan said that recent reports of sharp deterioration
in the security situation and encounters between Sri Lankan State security
forces and Tamil militants in the northern part of Sri Lanka resulting in
large-scale loss of human life and property was causing deep concern to
India. India, Shri Khan added, had expressed her opposition to all forms
of violence and had reaffirmed her support for Sri Lanka’s integrity and
unity and had taken all steps to curb any activities which might be
directed against Sri Lanka from Indian soil. The Prime Minister, in
her reply sent to President Jayawardane, had empasised the necessity of
utmost restraint on the part of all concerned and determined pursuite of
the political process to find a viable and acceptable solution.

Sharing the anguish of the whole nation over tragic events in Sri
Lanka, the Minister of State in the Ministry of External Affars, Shri
Ram Niwas Mirdha said, on 16 August, 1984 that the Government had
been doing everything possible so that indiscriminate killings and large
scale operations directed against the Tamil population in Sri Lanka were
stopped. On every possible occasion, India had urged upon President
Jayawardane and his Government to lay stress on the security forces
of Sri Lanka to exercise maximum restraint and reduce their visible
presence which had a provocative effect. The ethnic problem in Sri
Lanka, Sri Mirdha maintained, could not be solved by military action.
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The statement was discussed in the House on 25 August, 1984,
Initiating the discussion, Professor Madhu Dandavate suggested that
India, as Chairperson of the non-aligned group of nations, should take
the initiative in the comity of the international world and bring about
maximum international pressure for solving the problem. He was
supported in this by Shri C.T. Dhandapani.

Replying to the discussion in which 9 other members* participated,
Prime Minister, Shrimati Indira Gandhi strongly refuted the alleged
Indian plan of invading the Island State in last September as reported
in an Indian Journal, India 2000, produced by the Prime Minister of
Sri Lanka in his Parliament.

She informed the House that India had apprised many leaders of
other countries, about the happenings and escalating of violence and
crime in Sri Lanka. India had put forth her viewpoint before those
countries who were going to provide military and other assistance to
Sri Lanka to put down what was called Tamil terrorism. She affirmed
that India did not believe in the “big brother' attitude but in the equality
of all nations.

Referring to her talks with President Jayawardane or with his
representative, Shrimati Gandhi said that her efforts had been to arrive at
some solution acceptable to the Tamils and all the other communities.
President Jayawardane had first mentioned establishment of a Second
Chamber which was unacceptable to Tamil United Liberation Front
(TULF). The willingness of Sri Lankan Goverement to consider Provincial
Councils as units of devolution for the entire country seemed to be an
improvement on the proposals which were outlined by the President at
the All Parties’ Conference on 23 July. She hoped that such ideas would
be fully discussed in the All Parties Conferencs sheduled to be reconvened
and a viable political solution worked out and that a place of honour
and security for the Tamil population would be found within a united
Sri Lanka through the democratic process of negotiations.

Recent communal riots in different parts of the country : Initiating
a discussion on the subject on 8 August, 1984, Shri Atal Bihari Vajpayee
pleaded for the reorganisation of police and creation of a System of

*  QOther members who took part in the discussion were : Sarvashri Eduardo
Faleiro, M.M. Lawrence, Era Anbarasu, K.T. Kosalram, Subramaniam
Swamy, Jagpal Singh, K.A, Rajao, Harish Kumar Gangwar and R,.L P, Verma,
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National Guards instead of deploying the army to deal with the situation
in the affected areas. Participating in the discussion, Shri C.T. Dhandapani
sought proper representation of minorities in the Police force.

Replying to the discussion in which 21 other members* participated,
the Minister of Home Affairs, Shri P.V. Narasimha Rao pointed out
that law and order was a State subject and the Central Government had
to respect that delineation given in the Constitution. However, the
Government had taken seriously the various suggestions or decisions
emerging at several meetings of National Integration Council etc.

Detailing scme of steps taken by the Government, the Minister
said that the Controller of Insurance had been directed to work out a
riot-insurance scheme to cover both life and property in riot-prone areas
by paying nominal premium. Besides, the Government had recently
decided to raise the Special Force which would be specially recruited,

trained and equipped with suitable weaponry to deal with terrorists
effectively.

Governor's action in Andhra Pradesh: On 21 August, 1984, Pro-
fessor Madhu Dandavate moved a motion speaking disapproval of the
action of the Governor of Andhra Pradesh in dismissing the Ministry
headed by Shri N.T. Rama Rao without ascertaining its majority on the
floor of the Legislative Assembly. The motion also sought to recommend
to the President for dismissal of the Governor. Initiating the discussion,
he alleged that the recent action of the Governors in Jammu and Kashmir
and in Andhra Pradesh had clearly established that the Centre was
proceeding further with their grand ‘operation destabilisation’ of Non-
Congress (I) States. He demanded that Constitution should be amended
to ensure that the Governor and the President do not exercisc thcir
powers beyond a certain limit."

Intervening in the discussion, Prime Minister Shrimati Indira
Gandhi asserted that the conclusion of the Governor that Shr N.T. Rama
Rao had lost the majority in the Legislative Assembly was based entirely
on his judgement and was not in any way influenced by her, her govern-

*  Other members who took part in the discussion were : Sarvashri Zainul
Basher, M.M. Lawrence, R.R, Bhole. Rasheed Masood, K S. Narayana,
Ratansinh Rajda, Bheravadan K. Gadhavi, Kamaluddin Ahmed, Narayan
Choubey, Eduardo Faleiro, K.P. Unnikrishoan, A. Neelalohithadasan Nadar,
Acharya Bhagwan Dev. AK, Roy, Madhusudan Vairale, Ebrahim Sulaiman
Sait, Jamilur Rahman, Subramaniam Swamy, Uttam Rathod and Abdul
Rashid Kabuli and Smt, Vidya Chennupati.
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ment or by her party at the Centre. The Governor had, at no stage,
consulted her in his decision to dismiss Rama Rao Ministry or to invite
Shri Bhaskara Rao to from the GOovernment.

Refuting the charge that the Centre was toppling governments, she
indicated that wherever a State Government had fallen, it was because
of its own internal dissensions.

Participating in the discussion, Shri Charan Singh said that the
statement of the Prime Minister was not correct. Demanding immediate
dismissal of the Governor of Andhra Pradesh, Shri Samar Mukherjee
suggested that in order to prevent the misuse of office, the Governor
should be elected by the State Legislature. Shri Indrajit Gupta demanded
calling of a session of the Andhra Pradesh Legislative Assembly for
testing the majority.

Intervening in the discussion, in which 11 other members* parti-
cipated, the Minister of Home Affairs, Shri P.V. Narasimha Rao maintained
that Governors had become target for no fault of their. While agreeing
with the suggestion for examination of the discretionary powers etc. of
the Governor on the basis of past experience, he felt that as matters
stood, it was very difficult to conclude that a Constitution amendment
was going to do the trick. The Government, had also found the suggestion
of giving guidelines and making the positions of Governors more rigid,
very difficult and unpractical.

The motion was negatived.
B. LEGISLATIVE BUSINESS

National Security [ Second Amendment) Bill 1984**: On 13 August,
1984, moving that the Bill be taken into consideration, the Minister of
Home Affairs, Shri P.V. Narasimha Rao said that the Bill sought to
clear certain doubts relating to the grounds of detention. Earlier, moving
the statutory resolution regarding disapproval of the National Security
(Second Amendment) Ordinance, Shri George Fernandes contended that
the Bill would be used against political leaders, the opposition and the

trade unions.

*  Other members who took part in the discussion were : Sarvashri B,R, Bhagat,
K K. Tewari, Ram Jethmalani, Kusuma Krishna Murthy, P. Namgyal,
K. Mayathevar, Kamaluddin Ahmed, Anantha Ramulu Mallu, V. Kishore
Chandra S, Deo, Subramaniam Swamy and G.M. Banatwala.

*¢  The Bill was introduced by the Minister of State in the Ministry of Home
Affairs Smt. Ram Dulari Sinha on 6 August, 1984,
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Winding up the combined discussion on the statutory resolution
and the Bill in which 15 members* participated, Shri Narasimha Rao
reiterated that the amendment was to get over certain difficulties created
by the multiplicity of judicial judgements.

After Shri George Fernandes replied to the debate, the statutbry
resolution was negatived, the motion for consideration of the Bill was
adopted and the Bill passed.

Terrorist Affected Areas (Special Courts) Bill. 1984%*; On 14
August, 1984, moving that the Bill to replace the Ordinance promulgated
by the President on 14 July, 1984, be taken into consideration, the
Minister of State in the Ministry of Home Affairs, Shri P. Venkatasubbaiah
said that the aim of the Bill was to safeguard the territorial integrity and
sovereignty of the country and to put down terrorist activities which were
causing great harm to the country's interestes. It would, in no way,
obstruct any legitimate trade union activities. The Bill, he added, had
been made applicable throughout the country keeping in view certain
happenings in the North Eastern Region and other parts of the country.

E arlier, moving a statutory resolution for disapproval of the
Ordinance, Shrimati Geeta Mukherjee apprehended that a large number
of offences listed in various other acts, brought under the Ordinance,
would deprive the people of normal assistance of law. It would also
bring the activities of trade unions besides. offences relating to harming
national integration under its purview.

Replying to a two-day discussion on 16 August, 1984, in which 18
other members*** participated, Shri Venkatasubbaiah said that the Govern-

*  QOther members who took part in the discussion were : Sarvashri Subodh Sen,
Jagannath Rao, Rajesh Kumar Singh, G, Nar<imha Reddy, N K, Shejwalkar,
Ram Pyare Panika T, Nagaratnam, Braja Mohan Mohanty, Vijay Kumar
Yadav, Uma Kant Mishra, Chitta Basu, Girdhari Lal Vyas, G M, Banatwalla,
Virdhi Chander Jain and A K. Roy,

**  The Bill was introduced by the Minister of Home Affairs, Shri P,V, Narasimha
Rao on 6 August, 1984,

#%%  Other Members who took part in the discussion were : Sarvashri Satyasadhan
Chakraborty, Jagannath Rao, Rajesh Kumar Singh, Chiranji Lal Sharma,
Chitta Basu, Ram Nagioa Mishra, Ravindra Verma, Era Mohan, P, Namgyal,
Suraj Bhan; Mool Chand Daga, V. Kishore Chandra S. Deo, Girdhari Lal
Vyas, R.N. Rakesh, AT, Patil, G,M. Banatwalla, Chandrajit Yadav and
Smt. Nirmala Kumari Shaktawat,
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ment had come forward with the Bill in the wake of the extra-ordinary situ-
ation resulting from terrorists trying to disrupt the country and raising
slogans of independent Khalistan. He assured the members that judicial
process would not be circumvented by the setting up of special courts as these
would be presided over by serving judge, appointed with the concurrence of
High Court. There was also provision in the Bill for direct appeal to the
Supreme Court against convictions. The Minister further said that ‘in
camera’ trial had been provided to safeguard the witnesses. There could be
an “open trial”” on the application of a witness and on request by the prose-
cution with the trial judge agreeing to it. Referring to powers of Central
Government in declaring any areas as terrorist affected, Shri Venkatasub-
baiah observed that the terrorists activities were relatable to the security
and integrity of the country. As such, the Central Government must have
the initiative in dealing with such a situation. However, a provision did
exist for delegating powers to State Governments.

The statutory resolution was negatived. The motion for considera-
tion of the Bill was adopted and the Bill was passed.

Dowry Prohibition (Amendment) Bill, 1984* : On 17 August, 1984,
moving that the Bill be taken into consideration, the Minister of Law,
Justice and Company Affairs, Shri Jagan Nath Kaushal said that the exi-
stance of dowry system was a social problem and the remedy could be found
by creating social awareness in the society. The strategy which the Govern-
ment had adopted was to concentrate on the evil through legislation and to
attack it where it was most felt in the worst form. The proposed Bill, like
the Criminal Law (Second Amendment) Act, was a measure to deal with
dowry menace. Its provisions were based to a large extent on some of the
important recommendations of the Joint Committee.

Winding up the discussion in which 5 members** participated, Shri
Kaushal observed that the evil of dowry would not go merely by passing of
alaw or by making it more stringent. He exhorted the youngmen and
women of the country to rise up against the evil.

The Bill, as amended, was passed.

*  The Bill was introduced by the Minister of Law, Justice and Company Affairs,
Shri Jagan Nath Kaushal on 9 May, 1984, ’

**  Other members who took part in the disscussion were, Sarvashri Moo! Chand
Daga, P. Namgyal and Sunder Singh, Smt, Jayanti Patnaik and Smt, Shalini

V, Patil.



720 Journal of Parlian:entary Information

Constitution (Forty-Seventh) Amendment Bill, 1984* : On 22,
August 1984, moving that the Bill be taken into consideration, the Minister
of State in the Ministry of Home Affairs, Shrimati Ram Dulari Sinha said
that the Bill sought to amend article 330 of the Constitution to provide for
reservation of seats in Lok Sabha for Scheduled Tribes in Meghalaya,
Nagaland, Arunachal Pradesh and Mizoram and article 332 to provide for
similar reservation in the Legislative Assemblies in Nagaland and
Maghalaya.

Winding up a brief discussion in which 11 members** participated,
Shrimati Sinha stated that tribals had an apprehension that unless a Con-
stitutional guarantee was given to them, political power could pass out of
their hand in due course because of influx of outsiders in their areas. With
that background, it had been considered necessary to provide safeguards
to the tribals and to allay their apprehensions by reservation of seats for
Scheduled Tribes in the Lok Sabha as well as in all the State Assemblies.

The motion was declared as not carried in accordance with Rule 157
of the Rules of Procedure and in accordance with the Constitution.

On 23 August, 1984, an identical Bill viz. The Constitution (Fifty-
Third Amendmend) Bill was introduced by the Minister of Home Affairs,
Shri P.V. Narasimha Rao after a motion for suspension of rule 338 of the
Rule of Procedure and Conduct of Business in Lok Sabha in its application
to the Bill had been adopted by the House. The Bill, as amended, was
passed, by the requisite majority in accordance with the provisions of article
368 of the Constitution.

Constitution (Forty-Eighth) Amendment Bill, 1984*** : On 22 August,
1984, the Minister of State in the Ministry of Rural Development, Shrimati
Mohsina Kidwai moved that the Bill be taken into consideration.

*  The Bill was introduced by the then Minister of Home Affairs, Shri P C. Sethi
on 5 November, 1982,

%%  Other members who took part in the discussion were : Sarvashri Rajesh
Kumar Singh, Mool Chand Daga, Bapusaheb Parulekar, Giridhar Gomango,
Amal Datta, Girdhari Lal Vyas, Mohendra Ngangom, Harikesh Bahadur, N.G,
Ranga, Chitta Basu and Bajuben R. Kharlukhi,

*#*¢  The Bill was introduced by the Minister of State in the Ministry of Rural Deve-
lopment, Smt, Mohsina Kidwai on 19 August, 1983,
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On 23 August, 1984 Winding up a two-day discussion in which 24
members* took part.' Shrimati Kidwai said that the Bill proposed to in-
clude 14 land laws in the Ninth Schedule of Constitution to ensure immunity
from challenge in the court of law. The Bill, she added, was for the protec-
tion of a section of the society which needed such umbrelia.

The Bill, as ammended, was passed.

Constitution (Fiftieth Amendment) Bill, 1984** : On 23 August, 1984,
moving that the Bill be taken into consideration, the Minister of Home
Affairs, Shri P.V. Narasimha Rao said that although the Punjab Legislative
Assembly was in suspended animation and a popular Government could be
installed, yet having regard to the prevailing situation in the State, the con-
tinuance of the Proclamation beyond 5 October, 1984 might be necessary.
The Bill proposed to amend clause (5) of article 356 so as to make the
conditions mentioned therein inapplicable for the purposes of the conti-
nuance in force of the Proclamation upto one year more, from 6 Octo-

ber, 1984.

Opposing the Bill Shri Indrajit Gupta felt that the amendment could
have been avoided by calling the Assembly for one or two days and then
dissolving it and imposing Preident’s rule again,

Intervening in the discussion, the Minister of Parliamentary Affairs,
Sports and Works and Housing, Shri Buta Singh said that Kar Seva was
monopoly of none and was open to all sections of the society.

-

Winding up the discussion in which 14 other members*** participated,
Shri P.V. Narasimha Rao observed that the proposed amendment never

*  Other members who took part in the discussion were : Sarvashri Amal Datta,
Virdhi Chander Jain, Rajesh Kunar Singh, Mool Chand Dgas, Ajit Kumar
Mehta, Keyur Bhushan, Krishan Kumar Goyal, Ram Pyare Panika, V,
Kulandaivelu, Ram Nagina Mishra, Vijay Kumar Yadav, Narain Ciu\nd
Parashar, Chitta Basu, Rajagopal Naidu, Krishan Datta Sultanpuri, Girdhari
Lal Vyas, Braja Mohan Mohanty, Ram Singh Yadav, D,P. Yadav, Rama-
vatar Shastri, Sunder Singh, Sudhir Giri, M., Ramgopal Reddy and Eduardo
Faleiro,

*% The Bill was introduced by the Minister of Home Affairs, Shri P.V. Narasimha
Rao on 17 August, 1984,

#%*  QOther members who took part in the discussion were : Sarvashri Amal Datta
G.L. Dogra, Bheravadan K. Gadhavi, Jagpal Singh, R.L. Bhatia, Suraj Bhao,
K. Mayathevar, Acharya Bhagwan Dev, K.P. Unnikrishan, Chijtta Basu,
Harikesh Bahadur, Jaipal Singh Kashyap, Chandrajit Yadav and Smt, Pramila
Dandavate,
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meant that Centre did not want a popular Government in Punjab, Bringing
normalcy and cleaning up the administration in Punjab needed some time
and something gone wrong there could be righted in its own time. That
was why the Government wanted to equip itself with the provision which
was confined to a situation obtaining in Punjab.

The Bill, as amended, was passed.

Constitution (Fifty-First Amendment) Bill 1984% ;| On 23 August,
1984, moving that the Bill be taken into consideration, the Minister of
Home Affairs, Shri P.V. Narasimha Rao said that the Bill sought to meet
aspirations of the tribal population by giving the Autonomous District
Council in Tripura a constitutional sanctity. Under the proposed amend-
ment, the areas covered by the Sixth Schedule in Tripura would be known
as Tripura Tribal Areas District which would be co-terminus with the tribal
areas specified under the Tripura Tribal Areas Autonomous District Council
Act, 1979. The Autonomous District Council, he hoped, would provide
the necessary impetus to rapid development of tribal areas and ensure self-
government by them.

Winding up the discussion, in which 14 members** participated, Shri
Rao contended that the Bill was a totally non-controversial amendment of
the Constitution.

The Bill, as amended, was passed.

Constitution ( Fifty-Second) Amendment Bill, 1984%*** : On 23 August,
1984, moving that the Bill be taken into consideration, the Minister of Home
Affairs, Shri P.V. Narasimha Rao said that the Constitution empowered
Parliament to enact laws determining to what extent any of the fundamental
rights could be restricted or abrogated to ensure the proper discharged of
duties by armed forces or the forces charged with the maintenance of public

*  The Bill was introduced by the Minister of Home Affairs, Shri P.V. Narasimha
Rao on 17 August, 1984,

¢+  Other members who took part in the discussion were : Sarvashri Ajoy Biswas,
Giridhar Gomango, Rajesh Kumar Singh, Ram Vilas Paswan, Mool Chand,
Daga, N. Gouzagin, R.L P, Verma, V. Kulandaivelu, Harish Kumar Gangwar,
Dileep Singh Bhuria, Narayan Choubcy, Ram Pyare Panika, N.E. Horo and
Pius Tirkey.

#*%*  The Bill was introduced by the Minister of Home Aflairs, Shri P,V. Narasimha
Rao on 22 August, 1984, "
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order. The Bill sought to bring within the ambit of article 33 of the Consti-
tution the personnel working in certain other organisation whose charter of
duties was akin or complementary to such armed forces, i.e. collection of
intellegence and for transmission and reception of messages relating to law
and order. Shri Indrajit Gupta observed that the purpose of the Bill was to
create a sort of intimidatory atmosphere.

Winding up the discussion, in which 5 other members* participated,
Shri P.V. Narasimha Rao asserted that the Government was equally wedded
to human rights and the laws had been made with the security of the country
in view and the rules framed, thereunder, had been upheld by the Supreme
Court. There was a machinery for redressal of grievances and the Govern-
ment would consider suggestions made by members to strengthen and
streamline it.

The Bill, as amended, was passed.

Family Courts, Bill, 1984 : On 27 August, 1984, moving that the Bill,
as passed by Rajya Sabha be taken into consideration, the Minister of Law,
Justice and Company Affairs, Shri Jagan Nath Kaushal explained that the
objective of the Bill was to provide for a radical new procedure for speedy
settlement of family disputes by laying emphasis on conciliation and achiev-
ing socially desirable results. It would help in avoiding long and arduous
court procedures and would considerably reduce the work load of the civil
courts.

Winding up the discusssion in which 12 members** participated, Shri
Kaushal assured the House that every endeavour would be made to appoint
such persons as judges who had a sense of commitment and who believed in
conciliation in family affairs. Perference would be given to lady judges, he

* Other members who participated in the discussion were : Sarvashri Somnath
Chatterjee, Rajesh Kumar Singh, Ravindra Verma, N.K, Shejwalkar and
G M Banatwalla,

#&  Other members who took part in the discussion were: Sarvashri Rajnath
Sonkar Shastri, Krishna Kumar Goyal, Harish Kumar Gangwar and G M.
Banatwalla, Smt. Susheela, Gopalan, Smt, Nirmala Kumari Shaktawat, Smt,
Promila Dandavate, Smt Jayaanti Patnaik, Smt, Vidya Chennupati, Smt, Geeta
Mukherjee, Smt, Kishori Sinha and Smt, Usha Prakash Choudbari,
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said. As the presence of lawyers would prolong the case, legal practitioners,
he added, had been excluded from the purview of these courts.

The Bill was passed.
C. TH QuestioNn HouRk

In all, 11,660 notices of Questions (7,760 Starred, 3,869 Unstarred and
31 Short Notice Questions) were received during the Session. Out of these,
478 Questions were listed as Starred and 4806 as Unstarred (including 63
Questions which appeared through supplementary lists of Questions). No
Short Notice Question was admitted during the Session.

Daily average of Questions : Each list of Starred Questions contained
20 Questions except those of 31 July, 1984, 6, 8, 9, 17, 22 and 23 August,
1984 which contained 21 Questions each and those of 10, 13 and 24 August,
1984 which contained 22 Questions each and those of 26 July and 1 August,
1984 which contained 23 and 25 Questions respectively. The, Questions in
excess of 20 in these lists were postponed or transferred Questions.
On an average, five Questions, per sitting, were orally answered
on the floor of the House. Maximum number of Starred Questions
orally answered was 7 on 2,3, 10 and 13 August, 1984 and the

minimum npumber of Questions orally answered was 2 on 23 July,
1984,

Half-an-Hour Disctssion ! 1In all, 42 notices of Half-an-Hour Discus-
sions were received during the Session. Out of these, 2 notices were admitted
and discussed.

D. OBITUARY REFERENCES

During the Session, obituary references were made to the passing away
of Shri K. B. Choudhari, sitting member, Sarvashri Purushottamdas, S.
Radhakrishnan, M. G. Uikey, Biswanath Das, G.P. Mangalathumadom,
Udavrao Sahibrao Patil, K. Balakrishnan, Devulapalfi Venkteswara Rao,
P. N. Rajabhoj, Ramji Rami, Basheshwar Nath Bhargava, Madhav Prasad
Tripathi and R.K. Sinha, Shrimati Ganga Devi and Shrimati Shyamkumari
Devi, all Ex-members. The members stood in silence for a short while as a
mark of respect to the deceased.
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RAJYA SABHA

HUNDRED AND THIRTY-FIRST SESSION®

The Rajya Sabha met for its Hundred and Thirty-First Sessicn on
23 July, 1984 and adjourned sine die on 29 August, 1984, A resume of some
of the important discussions held and other business transacted during the
Session is given below.

A. Discussions

White Paper on Purjab Agitation i On 24 July. 1984, the Minister of
State in the Ministry of Home Affaifs, Shri P. Venkatasubbaiah moved a
motion for consideration of the White Paper on the Punjab Agitation laid on
the Table of the House on 23 July, 1984. Intervening in the discussion,
Prime Minister Shrimati Indira Gandhi said that Punjcb was one of India's
most prosperous States and part of the problem had arisen out of its pros-
perity. The problems Were not arising where there was real hardship. She
said that the Anandpur Sahib Resolution was passed in 1973. In 1977, the
Janata Party formed the Government at the Centre, and the Akali Dal in
Punjab. For three years they had ample opportunity to go into the demands
and the grievances of the people in Punjab, because some of the demands
were State demands and some Wwere of a political nature. With regard to
waters, the Prime Minister felt that it might be a mistake that the Jznata
Government had given it to the Supreme Court. It was taking so long.
However, the Chief Ministers, the Ministers of Law, Irrigation and Agricul-
ture met tagether spending long hours and something:came into being which
was thought to be helping all of them and helping Punjab more, giving Punjab
more water than it had got before. However, the Akuli Dal did not accept
the proposal. Some admitted that this was a fair deal. But they said they
wanted more. The Government offered to reffer the matter to the Tribunal.
But there was a major block and that was the Anandpur Sahib Resolution.

The Prime Minister further said that the Akoli Dal was not ready to
discuss the extremists issue, What action the Government took was certainly
not against the Sikh community ; it was not against the Golden Temple or
the Sikh religion in any way,; and it was not even against the Akali

*®  Coatributed by the Research and Library Section, Rajya Sabha Secretariat,



726 Journal of Parliamentary Information

Dal. It was against only those people who had gained control of the
situation. Saying that ‘‘Kar Seva was not to divide the Sikhs, she
firmly declared that there could be no separate State and no religious
place or, for that matter, any place should become an arsenal or a
shelter for criminals. The sort of thing that had happened in the
Golden Temple should not be repeated anywhere. The Akali Dal and a few
other people would like to keep the Akal Takht as a monument damaged.
All would agree that this should not happen because the seeds of bitterness
would go very deep down in the hearts of the Indian people and between
communities. That was why the government was anxious that this should
be rebuilt and it was being done.

The Minister of Home Affairs, Shri P.V. Narasimha Rao, replying to
the debate,* on 25 July, 1984, said that the main thrust of the White Paper
had b:en given by the Prime Minister. It was not true that the Sikh Guru-
cwari Prabandhak Committee (SGPC) was kept out of Kar Seva. But they
wanted first every armyman, even in mufti, to go. Kar Seva had got nothing
to do with the army. They were there in order to meet a particular
situation.

While agreeing that normalcy in Punjab had to be restored and hurt
feelings had to be assuaged, the Minister observed that nothing would be
done at the cost of unity of the nation. The Government was moving in the
right direction and in the right spirit.

Concentration of naval forces of big powers in Indian Ocean : On 13
August, 1984, Dr. (Shrimati) Najma Heptulla called the attention of the
Minister of Defence to the serious situation arising out of the concentration
of naval forces of big powers in the Indian Ocean, posing a threat to the
sacurity of the country and the action taken by Government in that regard.
Making a statement on the subject, the Minister of Defence, Shri S.B. Chavan
said that the Indian Ocean and the seas on its north, namely the Arabian Sea
and the bay of Bengal, were vital to India, also from the view of external
trade. Indian ports handled over 100 million tonnes of the cargo annually
and the country’s large and growing merchant navy needed to ply these
waters freely in accordance with international laws. This freedom was of

*  Other members who took part in the discussion were Shri Lal K. Advani, Shri-
mati Amarjit Kauar, Sarvashri K. Mohanan, Darbara Singh, Shushil Chand
Mohunta, Sultan Singh, Satya Prakash Malaviya, Indradecp Sinha, Harvendra
Singh Hanspal, Parvathaneni Upendra, Khushwant Singh, Vishvajit Prithvijit
Singh, Madan Bhatia, Murasoli Maran and S,W, Dhabe,
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“equal importance to all the littoral countries. Indian had always advocated
that the Indian Ocean should remain azone of peace, but the strategic
location of these waters, their vast potential for yielding natural resources
and the volume of trade that was carried across it had, unfortunately, resulted
In a new awakening of interest in this region by non-littoral countries.
Significant initiatives were taken, for instance in the United Nation's Ad hoc
Committee on the Indian Ocean as also within the freme-work of the Non-
Aligned Movement, leading to the final declaration in the Seventh Non-
Aligned Summit in which the Non-Aligned countries reaffirmed their deter-
mination to continue their endeavour for the implementation of the 1971 UN
resolution,

Replying to the points raised by the members, the Minister said that
the Government had plan for increase in maritime reconnaisance and anti-
submarine war capability esecially through the induction of appropriate
aircraft in this area. Superior submarines were also being acquired apart
from making an endeavour to upgrade the electronic warefare capabili-
ties.

Approach to Seventh Five Year Plan: On 13 August, 1984, the
Minister of Planning, Shri P.C. Sethi moving a motion for consideration of
the document entitled ‘the Approach to the Seventh Five Year Plan 1985-90°
said that “Food, Work and Productivity”” were the Government's basic¢
priorities in the Seventh Plan. The strategy was built around higher agricultu-
ral growth which would involve increase in agriculture.

Productive employment was the second of the basic priorities in the
Plan. In agriculture this would mean promoting accelerated growth of labour-
absorbing activities, promoting village and rural industry in cottage, tiny and
small units.

The Plan would aim to ensure relative price stability through judicious
micro-economic policies and through adequate availability of food and raw
materials. The fulfilment of the Seventh Plan objective required a growth
rate of a little over 5 per cent. The public sector outlay in the Seventh
Plan would be of the order of Rs. 180,000 crores at 1984-85 prices, the

Minister stated.

The Minister informed the House that the National Development
Council which met on 12 and 13 July, 1984, under the Chairmanship of the
Prime Minister, had approved the document.
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Replying to the discussion*, Shri Sethi said that there would be parti-
cular emphasis in Central and State Plans on scientific and technological
programmes. The improvement of the quality of functioning of public
services, hospitals and educational institutions would be given the utmost
importance in the Seventh Plan. The basic theme of the Seventh Plan was
food, work and productivity.

Eighth Finance Commission’s Report ;| On 14 August, 1984, the
Minister of Finance, Shri Prznab Kumar Mukherjee, moving a motion for
consideration of the Report of the Eighth Finance Commission, said that the
discussion on the Report of the Finance Commission itself was a new feature.
The Memorandum submitted along with the Report had clearly indicated
that the Government had accepted almost all the major recommendations of
the Commission. The principal job of the Finance Commission was not only
to distribute the resources between the Centre and the States, but also among
the States.

So far as Income Tax was concerned, the formula followed for quite
a number of years was ten per cent on the basis of net assessment and 90
per cent on the basis'of population. The Eighth Finance Commission had
given weightage to backwardness and while doing so they had worked out a
new formula on the basis of which they had made inter se distribution among
the States. So far as distiibuticn between the Union and the States was con-
cerned, in respect of Income-Tax, they had retained the same proportion
which was recommended by the Seventh Finance Commission.

As a result of the recommendations of the Eighth Finance Commission,
the net transfer to the States over a period of five years would be around
Rs. 40,000 crores which was.almost double of Rs. 20,000 crores, being the
net transfer over a period of five years from 1979 to 1984 as recommended
by the Seventh Finance Commission. Obviously, the Government had not
accepted one recommendation about the devolution of the surcharge and
merging it with income tax. The Minister made it clear that the Government
could not accept it because it provided a lot of resources to the Union
Government and the Constitution had contemplated it.

*  Other members who took part in the discussion were ; Shri Nirmal Chatterjee,
Professor B, Ramachandra Rao, Professor C, Lakshmaana, Sarvashri Rameshwar
Thakur, M, S, Gurupadaswamy, Ramanand Yadav, V,k Ramanathan, Husen
Dalwai, Jaswant Singh, Ram Naresh Kushawaha and S,W. Dhabe,
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Replying to the debate* Shri Mukherjee said that the Government had
accepted the major recommendations of the Finance Commission in regard
to the Devolution of taxes and grand-in-aid. It was not that the Government
always gave money through the recommendations of the Finance Commis-
sion. When the Government found, particularly in the last three years, that
it could give a little more to the States it did not wait for the recommendation
of any body like a Finance Commission or for the advice from Members of
Parliament. It suo motu decided that the assistance to States should be
increased to the extent of Rs. 17,790 crores. It meant that an additional
amount of Rs. 2440 crores was given to the States. In respect of overdraft
adjustment, the Government had given Rs. 1742 crores on 31 March, 1982
and Rs. 499 crores on 31 March, 1984, the Minister informed the House.
The Finance Commissions were neither pro-Centre nor pro-States. They
were realistic. It should be borne in mind that out of the total tax revenue
of Rs. 23,000 to Rs. 24,000 crores only 50 per cent came from excise duty,
the Minister pointed out. Population remained a constant factor in compu-
ting the actual figure in regard to the share of States. As a result some of
the most populous States like Uttar Pradesh, Bihar, Madhya Pradesh,
Rajasthan, etc. would get a larger share in the taxes, the Minister
said.

Recent politiéal development in Andhra Pradesh : On 21 August, 1984,
Shri Lal K. Advani, initiating a discussion under Rule 176 on the recent
developments in Andhra Pradesh said that they would have far-reaching
implications for the constitutional and democratic set-up of the country. In
_the past, whenever a Government’s role had been brought into discussion
in the House, it had been generally in respect of abuse of article 356. But
in the present case, it was article 164 which had been invoked. A dangerous
precedent had been set in Andhra Pradesh and unless this was rectified, unless
the original situation, the status quo ante was restored in Andhra Pradesh,
the foundations of the democratic structure would be greatly impaired.

The Prime Minister, Shrimati Indira Gandhi, intervening in the
discussion, said that the Opposition arguments were based on certain
assumptions and certain premises which were totally unfounded. At no stage
did the Governor of Andhra Pradesh consult the Centre in his decision to

*  Other members who took part in the discussion were : Shri Nirmal Chatterjee,
Dr. (Shrimatiy Najma Heptulla, Sarvashri Aladi Aruna alias V., Aru_nnchalam?
Bijoy Krishna Handique, M.S. Gurupadaswamy, Anand Sharma, Kailash l?au
Mishra, Kamalendu Bhattacharjee, Chaturanan Mishra, Satya Prakash Malaviya,

"B, Satyanarayan Reddy, S,W. Dhabe and Rameshwar Thakur,
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dismiss the Rama Rao Ministry, or to invite Shri Bhaskar Rao to form the
Government. She emphatically refuted the charge that the ruling Party at
the Centre were toppling State governments. Wherever the governments
had fallen, it was because of their own internal dissentions which had caused
the parties to break up. The Prime Minister hoped that the Opposition
leaders would desist from misguiding the public and provoking a needless
controversy on this issue.

Replying to the discussion®, the Minister of State in the Ministry of
Home Affairs, Shri P. Venkatasubbaiah said that the Governor had been
implementing the principles enshrined in the Constitution. It was his

discretion to decide to the question of who was having majority in the
House.

B. LEGISLATIVE BUSINESS

Bengal Immunity Company Limited (Acquisition. and Transfer of
Undertaking) Bill. 19841. On 9 August, 1984 the Minister of Chemicals and
Fertilizers, Shri Vasant Sathe, moving the motion for consideration of the
Bill said that there had been a unanimous demand from all sections in Parlia-
ment as well as outside for nationalisation of the Bengal Immunity Company
Limited, established in 1919 by late Dr. B.C. Roy, an eminent. son of West
Bengal, bacause it had been producing very important drugs and vaccines.
Due to labour problem and also lack of proper resources, management and
long-term planning the company had gone into serious financial and other
difficulties, resulting in the management moving the court for the closure of
the company. In these circumstances, the management of the company had
been taken over by the Government under section 18 (a) of the Industries
(Development and Regulation) Act on 18 May, 1978. Since then, the Com-
pany had been under the management of the Central Government. The
Government had invested Rs. 16.70 crores on its revival. Loan advanced
to the company could not be converted into equity. Hence the need for nati-
onalisation, the Minister concluded.

#Other members who took part in the discussion were ; Sarvashri Syed Rahmat
Ali, Dipen Ghosh, JK Jain, M'S Gurupadaswamy, P.N. Sukul, Virendra
Verma, T. Chandrasekhar Reddy, M Kalyanasundram, Mandan Bhatia,
Parvathaneni Upendra, Pawan Kumar Bansal, Suresh Kalmadi, Sankar Prasad
Mitra and V. Gopalaswamy.

4The Bill, as passed by Lok Sabha, was laid on the Table on 7 August, 1984,
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Replying to the debate, he said that the Labour trouble was not the
sole cause of losses incurred by the Company. The management was more
responsible for that. It was true that sales and production of the Company
had gone up but still it suffered losses due to the fact that whatever amount
was given to the Company was treated as loan. After nationalisation, it
would be treated as equity. The company had a history of research and it
would be the Government’s endeavour to encourage research and develop-
ment.

The motion for consideration of the Bill was adopted. The clauses etc.
were adopted and the Bill was passed.

National Security (Second Amendment) Bill, 1984* : On 22 August,

1984, Shri Jaswant Singh, moving the statutory resolution seeking disapproval

of the National Security (Second Amendment) Ordinance, 1984 (No. 6 of 1984)

prdmulgated by the President on 21 June, 1984, said that the ordinance wasof

questionable legality. It created a conflict between enacted law in force and
it prepetuated executive veto over legislative will.

The Minister of State in the Ministry of Home Affairs, Shri P. Venka-
tasubbaiah, moving the motion for consideration of the Bill seeking replace-
ment of the Ordinance said that the constitutional validity of the National
Security Act had been considered and upheld by the Supreme Court. The
Working of the Act, during the last three years, had confirmed that the pro-
visions of the Act had been used very sparingly. The Central Government,
though empowered under the Act to order the detention, had not issued even
a single detention order so far. This Bill sought to provide that the different
grounds of detention would be severable from each other so that the detention
order was not vitiated merely because some of the grounds suffered from
infirmities. It also sought to provide that the expiry or revocation of an earli-
er detention order would not bar the making of a subsequent deten-
tion order against the same person, subject to the condition that the maximum
period of detention would not exceed the limit of one year. In the case of
Punjab and Chandigarh, the period as already provided for, was two years.

Replying to the debate on the Bill, Shri Venkatasubbaiah said that it
would go down in the history of India that the Prime Minister had taken the
momentous decision about army action in Punjab to save the country from
disintegration at her personal risk. The actual implementation of the Ordinance

*The Bill, was passed by Loks Sabha, was laid on the Table on 14 August, 1984.
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for a period of about one month from 21 June to 20 July, 1984 had indicated
that the provisions of the NSA, as amended, continued to be used with due
caution and without any political motive whatsoever. The figures which were
available till 20 July, 1984 from all the States indicated that only four deten-
tion orders had been made.

The Resolution seeking disapproval of the National Security (Second
Amendment) Ordinance, 1984 was negatived. The motion for consideration

of the Bill was adopted. The: clauses etc. were adopted and the Bill was
passed.

Constitution (Forty-Eighth Amendment) Bill, 1984* : On 25 August,
1984, the Minister of Home Affairs, Shri P.V. Narasimha Rao, moving the
motion for consideration of the Bill, said that through the Bill it was propo-
sed to include in the Ninth Schedule of the Constitution 14 land laws in
order to provide them substantial immunity from challenge in a court of law,
The Bill was absolutely non-controversial.

Replying to the debate, Shri P.V, Narasimha Rao said that the delay
in bringing the Bill occurred because the various laws had to be examined in
the light of the Supreme Court judgment in Kesvananda Bharti case and it
was considered not necessary to include all the laws in the Ninth Schedule.

The motion for consideration of the Bill as well as its clauses and the
Billas a whole were adopted by a majority of the Bill as a whole were
adopted by a majority of the total membership of the House and by a
majority of not less than two-thirds of the members present and voting.

Constitution (Fiftieth Amendment) Bill, 1984 * : On 25 August, 1984,
the Minister of Home Affairs, Shri P.V. Narasimha Rao, moving the motion
for consideration as the Bill, said that the Proclamation issued by the Presi-
dent under article 356 of the Constitution on 6 October, 1983 with respect
to the State of Punjab could not be continued in force for more than one
year unless the special conditions mentiened in clause (5) of article 356 of the
Constitution were satisfied. Although the Legislative Assembly was in
suspended animation and a popular government could be installed yet having
regard to the prevailing situation in the State, the continuance of the Pro-
clamation beyond 5 October, 1984 might be necessary. It was, therefore,

*The Bill, as passed by Lok Sabha, was haid on the Table on 23 August, 1984,
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proposed to emend clause (5) of article 356 so as to make the conditions
mentioned therein inapplicable for the purpose of the continuance in force of
“the said Proclamation up to a period of two years from the date of its

issue,

Replying to the debate, Shri P.V. Narasimha Rao said that this was
not a debate on article 356 of the Constitution. It was in effect and in
essence an emendment which intended to postpone the appliczbility of arti-
cle 356 (5) to a particular situation in particular State at a given time. It
could not be denied that there had been certzin administrative lapses here
‘and there in Punjab. There had crept into the administration certain
"weaknesses. NoW these weaknesses had to be removed. It had to be put on
its feet again. The normalcy was coming. Therefore, these steps were being
taken, the Minister concluded.

The motion for consideration of the Bill as well as well as its clauses
and the whole Bill were adopted by a majority of the total membership cf
the House and by a majority of not less than two-thirds of the members
present and voting.

Constitution (Fifty-First) Amendment Bill, 1984 ard Constituticn
{ Fifty-Third) Amendment Bill, 1984* : On 25 August, 1984, the Minister of
Home Affairs, Shri P.V. Narasimha Rao, moving the motions for considera-
tion of the Bills, said that the Tripura Legislative Asscmbly had passed a
resolution in March, 1982 and again in February, 1983, urging the Govern-
ment of India to apply the provisions of the Sixth Schedule to the Constitu-
tion to the tribal areas of th> State of Tripura. The State Government cf
Tripura, therefore, recommended amendment of the Constitution for the
purpose. Though under the Tripura Tribal Areas Autonomous District
Council Act, 1979, an autonomous District Council had been functioning in
the State, it was considered necessary to give it constitutional sanctity with
a view to meet the aspiration of the tribal population. The Council was
expected to ensure rapid development of tribal areas and self-governance

by the tribals.

As far as the Constitution (Fifty-third Amendment) Rill, 1984 was
concerned, the Meghalaya Legislative Assembly had passed a Resolution on
31 March, 1980 urging the Government of India to provide for reservation
of seats for Scheduled Tribes in the State Legislative Assembly and also in

“ wThe Bills, as passed by Lok Sabha, were laid on the Table on 24 August,
1984,
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the House of the People on the pattern obtaining in other States in the
country. The State Government of Meghalaya, therefore, recommended
amendment of articles 330 and 332 of the Constitution. The proposal of the
State Goverement of Meghalya had been supported by the Government of
Nagaland, Arunachal Pradesh and M.izoram in respect of their respective
areas. The Bill had been introduced against this background. It sought to
meet the aspirations of tribal populition in these States and Union Terri-
tories and strengthen the assurance that the Government was keenly interes-
ted in preserving and promoting their identity.

The amendment proposed to be made to article 330 of the Constitu-
tion by sub-clause (2) of clause 2 of the Bill would not affect any representa-
tion in the House of the People until the dissolution of the House of the
People existing at the commencement of the proposed enactment. Similarly,
the amendment proposed to be made to article 332 of the Constitution
would not affect any representation in the Legislative Assembly of Nagaland
or wieghalaya until the dissolution of the Legislative Assemblies of these
States existing at the commencement of the proposed enactment, the

Minister stated.

Replying to the debate, Shri Rao said that the questions of identity on
one side and the problems of integration on the other should be so managed
where at no point was there any conflict created between the two. He
hoped that the Government and the people would join in the effort to keep
this as it had always been.

The motions for consideration of the two Bills, their clauses and the
Bills as a whole were adopted by a majority of the total membership of the
House and by a majority of not less than two-thirds of the members present
and voting. :

Constitution ( Fifty-Second Amendment) Bill, 1984 * : On 25 August,
1984, the Minister of Home Affairs, Shri P. V. Narasimha Rao, moving the
motion for consideration of the Bill, said that by article 33 of the Constitu-
tion Parliament was empowered to enact laws determining to what extent any
of the rights conferred by Part III of the Constitution would, in their ap-
plication to members of the Armed Forces or the Forces charged with the
maintenance of Public order be restricted or abrogated so as to ensure the
proper discharge of their duties and the maintenance of discipline among

. m Bill, as passed by Lok Sabha, was laid on the Table on 24 August,
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them. There were certain other organisations whose proper functioning
was equally vital to the national Security. These Organisations were meant
for collection of intelligence and for transmission and receipt of messages
relating to security and law and order. Hence the Bill proposed to amend
article 33 of the Constitution to bring within iis ambit personnel working
in the aforementioned categories of organisations.

Replying to the debate, Shri Rao srid that the Government hzd
come across certain cases where these personnel of the intelligence techni-
cally thought that they were not covered by this, and therefore, the Govern-
ment ran into certain problems with some persons, in some cases. The
Minister assured the House that no unnecessary curbing of individual liberty
would be allowed or would be entertained.

The motion for consideration of the Bill, its clauses and the Bill s
a whole were adopted by a majority of the total membership of the House
and by a majority of not less than two-thirds of the members present and

voting.

C. THeE QUESTION HOUR

During the Session, 6260 notices of Questions (5910 Starred and 350
Unstarred) and 14 Short Notice Questions were received. Out of these, 444
Starred Questions and 2876 Unstarred Questions were admitted. No Short
Notice Questions was admitted. After the lists of Questions were printed,
24 Starred and 119 Unstarred Questions were transferred from one Ministry

to another.

Daily Average of Questions: Each of the lists of Starred Questions
contained 15 to 22 questions. On an average, 4 questions were orally
answered on the floor of the House, per sitting. The maximum number of
questions orally answered was 10 on 14 August, 1984 and the minimum num-
ber of questions orally answered was 3 on 27and 31 July and 13 and

24 August, 1984,

The minimum number of questions admitted in thc. Unstarred
Questions list was 90 on 14 and 16 August, 1984 and their mcximum num-
ber was 160 on 13 August, 1984, Their average came to 120.

In all 19 notices of Half-an-Hour Dis-

Half-an-Hour Discusions :
one was admitted

cussion were received during the Session and out of these,
and discussed on the floor of the House.



736 Journal of Parliamentary Information

Statements correcting answers to Question; Only one statement cor-
recting answers to questions answered in the House was laid by a Minister.

D. OBiTUARY REFERENCES

During the Session, the Chairman made references to the passing away
of Dr. AN. Khosla, Sarvashri Biswanath Das, Suresh Narain Mulla, T. Sid-
dalingaya, Udhavrao Sahebrao Patil and P.N. Rajabhoj and Shrimati Shyam-
Kumari Devi, all ex-members. Members stood in silence for a short while

as a mark of respect to the deceased.

STATE LEGISLATURES

NAGALAND LEGISLATIVE ASSEMBLY*

Inclusion of the certain Nagaland Acts in the Ninth Schedule of the
Constitution: The following resolution was adopted by the House ' on 23

August, 1984:

“WHEREAS undermentioned Acts deal with prevention of alienat-
ion of Tribal lands as well as other related matters and
it is necessary to protect those statutes from being challenged

in the court of law:

1. The Nagaland Requisition and Acquisition Act, 1964,

2. The Bengal Eastern Frontier Regulation, 1873.

3. The Nagaland Land Revenue and Regulation (Amendment) Act,
1978.

3. The Chin Hills Regulation, 1896.

NOW, THEREFORE, this House unanimously resolve that the Govern-
ment of India may be approached to include the aforesaid
statutes in the 9th Schedule of the Constitution of India and bring
them out of the purview of the courts™. *

*Contributed by the Nagaland Legislative Assembly Secretariat,
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BOOK REVIEW

THE OFFICE OF THE PRIME MINISTER IN INDIA By Dr. R.N. Pal. Publi-
shed by Ghanshyam Publishers & Distributors, New Delhi, 1983, pages 279,
Rs. 105.00.

This is a good study of the growing institutional position, power and
influence of the Prime Ministerin Indian politics and its evolution into an
outstanding integral or pivotal institution in and through Indian Government.

The concluding chapter gives a fairly comprehensive contour of history
and ramifications of this new political institution.

Through the long six preceding chapters, Dr. R. N. Pal, the learned
lecturer-cum-author has traced the various phases of the evoluticn of this insti-
tution, through painstaking scholarship and personal interviews with so many
eminent Indian politicians and parliamentarians and even former Prime Mini-
ters and Ministers.

The Indian Constitution has only stated that the Prime Minister gets
his ministry appointed by the President and he is appointed as Prime Minis-
ter. The President calls upon him to form the ministry as the leader of major-
ity of Members in Lok Sabha.

How and what all other things are being done in Indian Parlimentary
ministerialism are mostly left to the Parliamentarians in the light of their
understanding of what obtains in England and other cnmmonwealth democt-
acies. Dr. Pal givesus a repititively detailed account of how Indian Parlia-
ment and political leaders have allowed the growth nf the power and prestige
of the position of the Prime Minister into what has come to be the institution
of Prime Ministership. Dr. R.N. Pal has done well to unravel the birthpangs
suffered by historic ally the more important Congress working Committee which
enjoyed sentimentally and emotionally an inextricable place in the political
matrix of nationalist India. For over a decade Jawaharlajji had to struggle

737
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hard tn help Indian nationalists who played a noble role in the achievement
of national Independence and freedom to let the Working Committee slowly
slide into a position, not so pre-eminent, though not of inferiority, vis-a-vig
the Cabinet. It took another decade of Indian political crisis before the Syndi-
cate within the Congress working Committee took the plunge — what turned
out to be so unwise, when judged on thz anvil of Jawahar-Patel practice
of political patience and dared to isolate the Prime Minister over the issue of
the choice of presidential candidate - and helped Indian politics to decide in
favour of the primacy of Prime Minister. These developments are traced and
indicated by Dr. Pal.

Not so dissimilar was the experience of the British Labour Party. That
party had also to struggle for long to gain majority in that Mother of Parlia-
ments. The redoubtable Professor ever Horold Laski was the leader of the
party in 1945-47. But equally reverable Attlee, became the leader of the Parlia-
mentary party. Laski wished to lay down both the policy and programme for
the Parliamentary party through a continuous strezem of advice and caution.
But Attlee insisted upon freedom from such trommels and birth-strings and
soon achieved primacy in all essentials. In the measure in which the Central
Government has come to gain pre-dominant position in our American-
oriented but uniquely Indian type of federalism, over the States, so also

the Prime Minister, who has attained even more dominant position in the
set-up of Central Government has come to assume similar, if not greater,

power over the governments of the States. This was not visualised by
the framers of the Constitution. Its potentiality eame to be realised by
Sardar Patel. He exercised that power to good effect in jettisoning and
shepherding the States and their princes into the union. Evcntually,
the Janata Government swept away in one fell movement all the Congress
ministries in a number of States with no more apology than the Bald and
arbitrary statement that the public opinion has swung in its opinion
against them. True, it was all done under the order of the Home
Minister. He derived that power only from the Prime Minister.

The Constitution founders took it for granted that there would
soon come to be two more or less equally balanced parties or two stable
combinations of parties. They ignored, blissfully, the sad experiences of
pre-war France. Qur experiences of the Governor's discretionary powers
who never the hitherto dominant party lost control over the Assembly
started from post-general electoral results in 1952 Madras. The Congress
lost its majority in Madras as a result of the first general election under
the Constitution. It emerged as the single largest party. The Governor
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invited a non-member, Shri C. Rajagopalachari to form the new ministry,
despite the protests of the post-clection coalition formed through the
combination of K.M.P. and C.P.I. etc. The Chief Minister was only a
nominated member of the upper council. Yet the new Congress ministry
was sworn in, on the basis of the support proffered by the K.L.P. of
which Iwas the leader. That became a precedent for the later usage of
Governor’s judgement as to which party is to be called to assume power
as between rival claimants. In 1957, Shri Morarji Desai, the out going
Chief Minister who lost in the general election, was called by Bombay
Governor to form the new cabinet merely on the plea that the Congress
party was in majority and none questioned the Governor's action—Thanks
to Jawaharlal’'s great moral stature. Is the Governor’s judgement to be
based on the counting of heads has become a moot point. What is
relevent for this present study is that such use or misuse of Governor’s
judgement under such unexpected turn of political developments was not
visualised fully by Cons titution makers.

Prime Minister and Parliament

The special advantage that parliamentary governance confers upon the
Prime Minister is his freedom to step into either of the Houses at any stage
in any debate on any subject. He can intervene in any debate or at question
time and add his voice in support of any minister. He is one of the seasoned
and respected leaders and also the official leader of the House. His very
presence acts as a stabilising influence for the ministers or as a restraining
force on the rivalling tempers of Members on both sides in any turbulent turn
of the debate, Dr. Pal has noted how often and with what good effect
Jawaharlalji used this facility. Itis a pity that the other Prime Ministers
have not so fully used this unique parliamentary advantege and opportunity—
which the American Presidents—not even excepting F. D. Roosevelt who
depended on his Fireside Talks—had not wished for similar prerogative.
Churchill exploited it with wonderful results during the war. Even Baldwin
and Attlee found it a great source of strength and the best and most favour-
able stage and platform to give them the most respectful and powerful

response.

Dr. Pal has fully authenticated how the Prime Minister is so much

more than the first among equals, how he can inspire, uplift, uphold, admo-
nish, correct or condemn one or more ministers, demand their resignations,
and change their portfolios. Indeed, this power has come to be so actively,
if not so wisely used in some cases, that most of the time, the cobinet minis-
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terse are obliged to avoid any head-on collision course against the Prime
Minister. Even such a leader as Shri Charan Singh, commanding the single
largest component of the Janata Party, had to bow out, when asked to resign
and later agree to come in, without his earlier political eclat.

Is all this power written so clearly into the Constitution? Is it in
accordance with British convention? It has grown out of its acceptance by
our parliamentarians and successive cadres of ministers. Today the Prime
Minister has come to be the sole arch-stone of the edifice of our parliamentary
democracy. Yet that it is fragile was exposed when the Janta Prime Minis-
ter forgot that he was not the head of a solid and disciplined party and his
colleagues were capable of disrupting the party and defying his authority both
openly and factiously.

The President, in our Constitution, has been crowned with the super-
structure of all the powers of our State. But through Nehru's persistent and
successful insistance, he was denied the power to actively intervene in the
affairs of State. Finally, Indiraji has made it certain through the Constitution
Forty-Second Amendment that the President can act only on the
advice and concurrence of the Prime Minister and his Cabinet, as is so
clearly indicated by Dr. R. N. Pal. Yet the 1979-80 political crisis has revea-
led that when no one party enjoys majority support in Parliament and the
Prime Minister is obliged to resign and another has to be chosen, the Presi-
dent does have the duty to decide upon the successor. This is the extra-
ordinary opportunity that arose for the President—the most crucial, as it
turned out to be—when—the President could call upon Choudhary Charan
Singh to step into the breach caused by that constitutional crisis and form
the Cabinet and seek vote of confidence from the Parliamcnt before the date
fixed by him. Dr. R. N. Pal could have made a deeper study of the poli-
tical and constitutional aspects of this development, which escaped the
attention of the Founding Fathers and the latest Amendment regarding
powers of the President.

The Union Government has overall power in recruiting and supervi-
sing and settling disciplinary matters concerning the officers in all the All
India Services manning the higher echelons of administration all over India.
In that manner, the Union Cabinet and the Prime Minister have an effective
say, through the Union Public Service Commission. Moreover the Home
Ministry can and does actually exercise real influence and control over most
of the officers holding key positions in all the State Govermments. If we
add to this whatever power the Prime Minister can manage to wield through
the Governors, the influence and power—political and otherwise, that the
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Prime Minister may exercise can beccme scmetimes overwhelming ; if not
stifling. Yet political compulsions may be such as had been happening in
West Bengal and Tamil Nadu that the Prime Minister may shy at using all
that power. One or the other, the Chief Ministers ¢nd State Govern-
ments are generally wise enough not to defy or antagonise the Prime
Minister.

Dr. R,N. Pal's chapter on the Judiciary brings out the fact that the
Prime Minister can and does manage to see that the Supreme Court is not
radically out of tune with the general socio-political approach and pro-
grammes of the Government, by using its power of filling up vacancies and
when found necessary, by increasing the strength of the court. This has
become more easy in India than in U.S.A. because of the unusually long
tenures of Jawaharlal and Indiraji as Prime Ministers. Fortunately, the
Constitution was based upon progressive socio-political philosophy and fzith
of our freedom struggle. It incorporated what the American and Indian
Freedom Fighters fought for,—the fundamental rights of all men and women
and their voluntary associations. It also embodied the socialistic and
humanistic aims of our Gandhian-cum-Socialist cadres among Freedom
Fighters by incorporating the Directive Principles and special protective
reservations for minorities, Scheduled Castes and Scheduled Tribes. When
their failure to indicate the primacy as between these very important chapters
came to light, through the varying judgements of the Supreme Court,
Parliament amended the Constitution to make Directive Principles dealing
with Human Rights and Protection of the Have Nots to gain primacy over
individual’s property rights. The was accepted by the Supreme Court, on
condition that it would not be contrary to the care of the basic structure of
the Constitution. In this manner also, the Prime Minister has been able,
when commanding the support of more the 2/3 majority in Parliament
to overcome the obstruction of the traditional conservatism of the
court.

Finally, the Prime Minisrer was originally intended to have no special
secretariat of his own, as apart from whatever ministerial portfolio he might
choose to assume. But in the course of the first decade, Jawaharl:lji began
to gather a Cabinet Secretarial phalanx, Parliament was nervous ubout that
development because of its unhappy experience with the extra-cerstitutional,
over-hearing and the financial not-so-scrupulous activity of his personal
private secretary. In course of growing power of the Prime Minister dwind-
ling of the influence and personality of even the Senior Cabinet ministers,
the strength and stature of Cabinet Secretariat has grown enormously. By
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now, it has become the principal source and vehicle of the flow and exhibi-
tion of the Power of the Cabinet. Since the Cabinet has virtually allowed
the Prime Minister to settle the agenda, time and tenor of discussion, it has
become the principal citadel of supreme authority and the bulwork of the
Prime Minister. Dr. Pal’s excellent study has indicated how different Prime
Ministers have contributed in varying phases to the growth of this parlia-
mentary authority—namely Prime Ministership, in accordance with their
different socio-matrix. Since all of them shared more or less the same
socialistic approach and Gandhian background and accepted Mixed Economy
as the economic way of life, the office of Prime Ministership has grown into
the most powerful source of power and patronage. Since it has come to
assume the stature of an institution—partly constitutional and mostly
political, it has come to be another source of power for the entourage of
politicians as well as confidants of the Prime Minister. There lies the danger
for the Prime Minister. That is the challenge to the Cabinet and Parlia-
ment. Thus, the Prime Minister's office has come to be recognised as the
most powerful centre of power, conferences, consultations and decisions of
the highest importance,

Dr. Pal and Dr. Sarla and others of lesser levels of scholarship have
done us a service in studying the process of the evolution of this great
political institution. At this juncture, when national-level debate is going on
about the relative advantages and disadvantages of the Presidential and
Prime Ministerial from, for quick, competent, responsible and compulsive
decisions affecting the fortunes of whole classes, communities, issues between
war and peace, freedom and discipline, I am glad that these scholarly thesis
are being placed before us to help us, our parliamentarians, political parties
and all other social interests to make their choice between the Presidential
centre of democratic authority in U.S.A. and France and parliamentary centre
of decisions obtaining in India and other Commonwealth and Scandinavian
countries and West Germany and Japan.

—N. G. RANGA
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APPENDIX 1

FIFTEENTH SESSION OF THE SEVENTH LoK SABHA

Period of the Session—

Number of sittings held—

Total Number of sitting hours—

Number of divisions held—25

GOVERNMENT BILLS :

(M
(ii)
(iii)
(iv)
)

(vi)
(vii)

(viii):

(ix)
(x)
(xi)
(xii)
(xiii)
xiv)

(xv)

Pending at the commencement of the session
Introduced
Laid on the Table as passed by Rajya Sabha

Returned by Rajya Sabha with any amendment/
recommendation and laid on the Table

Referred to Select Committee
Referred to Joint Committee
Reported by Select Committee
Reported by Joint Committee

Discussed
Passed

Withdrawn
Negatived
Part-discussed
Discussion postponed

Returned by Rajya Sabha without any
recommendation

197 hours and

23 July to 27 August, 1984

25

43 minutes

1

17
18

12
Nil
Nil
Nil
Nil

13
30

Nil
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(xvi) Motion for concurrence to refer the Bill to
Joint Committee adopted

(xvii) Pending at the end of the Session
PaivaTe MEMBERS' BILLS :
(i) Pending at the commencement of the Session
(ii) Introduced
(iii) Laid on the Table as passed by Rajya Sabha

(iv) Returned by Rajya Sabha with any amendment
and laid on the Table

(v) Reported by Szlect Committee
(vi) Discussed
(vii) Passed
(vii) Withdrawn
(ix) Negatived
(x) Circulated for eliciting opinion
(xi) Part-discussed
(xii) Discussion postponed
(xiii) Motion for circulation of Bill negatived
(xiv) Referred to Select Committee
(xv) Removed from the Register of Pending Bills

(xvi) Pending at the end of the Session

NuMBER OF Discussions HELD UNDER RULE 193 :
(Matters of Urgent Public Importance)

(i) Notices received

(i) Admitted
(iii) Discussion held

NUMBER OF STATEMENT MADE UNDER RULE 197 :

(Calling-attention to matters of Urgent Public
Importance)

wes

Nil
15

361
13
Nil

Nil
Nil

Nil

Nil

Nil
Nil
Nil
Nil
370

362
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Statements made by Ministers 7

9. MortioN oF No CoNFIDENCE IN COUNCIL OF MINISTERS

(i) Notices received avs Nil
(i) Admitted and Discussed .. Nil
(iii) Barred .. Nil
10. Half-an-Hour discussions held 2

11. STATUIORY RESOLUTIONS

(i) Notices received 68
(i) Admitted 7
(iii) Moved
(iv) Adopted 3
(v) Negatived 4
(vi) Withdrawn Nil
12. GOVERNMENT RESOLUTIONS :
(i) Notices received Nil
(ii) Admitted Nil
(iid  Moved . Nil
(iv) Adopted «. Nil
13. PRIVATE MEMBERS' RESOLUTIONS:
(i) Received 4
(i) Admitted 4
(iii) Discussed 1
(iv) Adopted Nil
(v) Negatived 1
(vi) Withdrawn Nil
(vii) Part-discussed . Nil

(viii) Discussions postponed Nil
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14. GOVERNMENT MOTIONS :

(i) Notices received ‘. 3
(i) Admitted ‘e s
(iii) Discussed P 4
(iv) Adopted “. 2
(v) Part-discussed ‘. 1
15. PRIVATE MEMBERS MOTIONS !
(i) Notices received . 903
(i) Admitted “ 298
(iii) Moved . 1
(iv) Discussed 1
(v) Adopted «. Nil
(vi) Negatived ‘. 1
(vi) Withdrawn Nil
(viii) Part-discussed ‘. Nil
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(vi) Withdrawn P Nil
(viii) Part-discussed «. Nil
17. Number of Parliamentary Committees ciéated, if any
during the Session .. Nit

18. Total number of Visitors’ Passes #issued during the
sCss:on deo 22“7
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19. Maximum number of Visitors’ Passes issued on any
single day, and date on which issued 1,768
on
22-8-84
20. NUMBER OF ADJOURNMENT MOTIONS :
(i) Brought before the House Nil
(ii) Admitted and discussed Nil
(iii) Barred in view of adjournment motion admitted
on the subject « Nil
(iv) Consent withheld by Speaker outside the
House. 322
(v) Consent given by Speaker but leave not granted
by the House Nil
21. TorAL NUMBER OF QUESTIONS ADMITTED :
(i) Starred . 478
(ii) Unastarred (including Starred Questions converted
as Unstarred Questions) 4805
(iii) Short Notice Questions Nil
22. WORKING OF PARLIAMENTARY COMMITTEES :
Sl Name of the Committee No. of sittings  No. of
No. held during Reports
the period presented
1 July to to the
30 Sept., House
1984 during
the Ses-
sion
1 2 4
(i) Business Advisory Committee 4 4
(iii. Committee on Absence of
Members 1 1
(iii) Committee on Public Under-
takings 11
(iv) Committee on Papers Laid on
the Table 6 2
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1 2 3 4

(v) Committee on Patitions 5 2

(vi) Committee on Private Mem-
bers’ Bills and Resolutions 5 5

(vii) Committee on the Welfare of
Scheduled Castes and Schedu-

led Tribes 2 2
(viii) Committee of Privileges 3 s
(ix) Committee on Government

Assurances . 4 2
(x) Committee on Subordinate

Legislation 3 2
(xi) Estimates Committee 11 3
(xii) General Purposes Committee 2

(xiii) House Committee
(xiv) Accommodation Sub-Com-

mittee of House Committee 1 11
(xv) Public Accounts Committee 12 14
(xvi) Railway Convention Com-
mitte 4 1
(xv) Rules Committee }

JOINT/SELECT COMMITTEES

(i) Joint Committee on Offices of
Profit 4 .2

() Joint Committee on Salaries

and Allowances of Members

of Parliament 2
Giii) Joint Committee of Chairman.

House Commiftees of bol

the Houses of Parliament

(iv) Joint Committee on the life
Insurance Corporation Bill,

1983. 7 ) {

23. Number of Members granted
leave of absence 2
24. Petitions presented o 1

25. Number of new Members sworm N
with date Nil
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STATEMENT SHOWING THE WORK TRANSACTED DURING THE
HUNDRED AND THIRTY FIRST SESSION OF RAJYA SABHA

1. Period of the Session «.23 July to
29 August,
1984
2. Number of Meetings held 27
3, Total Number of sitting hours ...184 hours
& 27 minutes
(excluding
lunch break)
4. Number of divisions held 27

5. GOVERNMENT BILLS

(i) Pending at the commencement of the

Session 11
(i) Introduced . 9

(iii) Laid on the Table as passed by Lok
Sabha 24

(iv) Returned by Lok Sabha with any
amendment e 1

(v) Referred to Select Committee by Rajya
Sabha. - Nil

(vi) Referred to Joint Committee by Rajya
Sabha Nil
(vii) Reported by Select Committee Nil
(viii) Reported by Joint Committee Nit
(ix) Discussed 36
(x) Passed 32
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Withdrawn
Negatived
Part-Discussed

Returned by Rajya Sabha without any
recommendation

Discussion postponed

Pending at the end of tue Session

6, PRIVATE MEMBERS BILLS

®

(i)
(iid)

(iv)

)
(vid
(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiii)
(xiv)

(xv)

(xv)

Pending at the commencement of the,
Session

Introduced

Laid on the Table as passed by Lok
Sabha

Returned by Lok Sabha with any
amendment and laid on the Table

Reported by Joint Committee
Discussed

Withdrawn,

Passed

Negatived

Circulated for eliciting opinion.
Part-discussed

Discussion postponed

Motion for circulation of Bill negatived
Referred to Select Committee

Lapsed due to retirement/Death of
member-in-Charge of the Bill.

Pending at the end of the Session

e

e

Nil
Nil
Nil

Nil
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. NumBser ofF DiscussioNns HELD UNDER RULE

176  (MATTERS OF URGENT PUBLIC IMPORTANCE)

(i) Notices received
(ii) Admiuﬂd e
(iii) Discussion held 1

NUMBER OF STATEMENTS MADE UNDER RULE
180 (CALLING-ATTENTION TO MATTER OF UR-
GENT PUBLIC IMPORTANCE

Statements made by Ministers 13

. Half-an-hour discussion held ‘- 1
STATUTORY RESOLUTIONS

(i) Notices received Voo ]

(i) Admitted vee 5

(iiiy Moved - 3

(iv) Adopted ‘e Nil

(v) Negatived e 3

(vi) Withdrawn - Nil

+ GOVERNMENT RESOLUTIONS

(i) Notices received ‘e 3
(i) Admitted s 3
Gii) Moved 3
(ivv Adopted 3
PRIVATE MEMBERS' RESOLUTIONS

(i) Received e 1|
(ii) Admitted .. 11
(iii) Discussed 2
{iv) Withdrawn —ee 1

() Negatived - Nit
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13.

14,

15.

16.
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(vi) Adopted

(vii) Part-discussed
(viii) Discussion postponed
GOVERNMENT MOTIONS

(i) Notices received
(ii)) Admitted

(ii) Moved

(iv) Adopted

(v) Part-discussed
PRIVATE MEMBERS' MOTIONS

(i) Received
(ii) Admitted
(iii) Moved
(iv) Adopted
(v) Part-discussed

(vi) Negatived er

(vii) Withdrawn

MoOTIONS REGARDING MODIFICATION OF STA-
TUTORY RULE

(i) Received
(ii) Admitted
(i) Moved

(iv) Adopted

(v) Negatived

(vi) Withdrawn

(vii) Part-discussed

Number of Parliamentary Committees creat-
ed, if any, during the session

Nil

Nil

W W wn Wk

Nil

106
106
Nil
Nil
Nil
Nil
Nil

Nil
Nil

Nil

Nil



17.
18.

Appendices

Total number of Visitors' Passes Issued
Total no. of persons visited

761

4237
5490

19. Maximum number of Visitors’ Passes issued on
any single day, and dat¢ on which issued we 339 0n 23
August,
1984
20. Maximum no. of visitors visited on any single
day and date on which visited ... 376 on 22
?ugust,
984
21, TorAL NUMBER OF QUESTIONS ADMITTED
(i) Starred 444
(ii) Unstarred 2876
(iii) Short-Notice Questions Nil
22, DiscussION ON THE WORKING OF THE MINISTRIES e Nil
23, WORKING OF PARLIAMENTARY COMMITTEES
Name of Committee No. of meetings held  No. of Reports
during the period 1 egented dur-
July to 30 September, ng the Session
1984
1 ¢ 2 3
(i) Public Accounts Com-
mittee . .
(ii) Committee on Public
Undertakings . .
(iii) Bysiness Advisory .
Committee 4 Nil
(iv) Committee on Subog-
dinate Legisiation 6 2
(v) Committee on Petition 3 2
(vi) Committee on the
Welfare of Scheduled
Castes and Scheduled
Tribes * .
(vii) Committee of Pri-
vileges Nil Nil
(viii) Committee on Rules Nil Nil
(ix) Joint Committee on
Offices of Profit . .

*Sco Supra Appendix 1, Col. 22,
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1

2 3

Y
(xi)

(xii)

(xiii)

Committee on Go-
vernment Assurances

Committee on Papers
Laid on the Table

Joint Committee on
Mental Health Bill,
1981

Parliamentary Com-
mittee for Reconcilia-
tion between the Ni-
rankari’s and the
Akalis

2 Nil

1 Nil

24.

Number of Members

granted leave of

absence
25. Petition presented -
26. NUMBER OF NEW MEMBERS SWORN WITH DATES
S. No. Name of Members sworn Date on which
sworn
1. Smt. Omem Moyong Deori 23-7-84
2. Dr. C. Silvera —do—
3. Shri Anant Prasad Sharma 22-8-84
27. OBITUARY REFERENCES
S. No. Name Sitting Member/
Ex-Member
1. Dr. AN. Khosla Ex-Member
2. Shri Biswanath Das —do—
3. Shri Suresh Narain Mulla —do—
4. Shri T. Sidda Lingaya —do—
5. Smt. Shvamkumari Devi —do—
6. Shri Udh Avrao Sahebrao Patil —~do—
7. Shri P.N. Rajabhoj . —do—
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APPENDIX IV

Li1ST OF BILLS PASSED BY THE HOUSES OF PARLIAMENT AND ASSENTED
TO BY THE PRESIDENT DURING THE Perlop 1 JULY TO
30 SEPTEMBER, 1984

S. No. Title of the Bill Date of assent
by the President
1 2 3
1. The Employees’ State Insurance (Amendment) Bill,
1984 6-8-84
2." The Punjab Appropriation (No. 2) Bill, 1984 10-8-34
3. The Pondicherry Appropriation (No. 2) Bill, 1984 10-8-84
4. The Electricity (Supply) (Amendment) Bill, 1984 16-8-84
5. The Industrial Disputes (Amendment) Bill, 1984 16-8-84
6. The Appropriation (No. 4) Bill, 1984 16-8-84
7. The Multi-State Cooperative Societies Bill, 1984 18-8-84
8. The Indian Veterinay Council Bill, 1984 18-8-84
9. The Estate Duty (Amendment) Bill, 1984 23-8-84
10. The Levy Sugar Price Equalisation Fund (Amend-
ment) Bill, 1984 23-8-84
11. The Hooghly Docking and Engineering Company
Limited (Acquisition and Transfer of Undertakings)
Bill, 1984 23-8-84
12. The Constitution (Forty-seventh Amendment) Bill,
1984 26-8-84
13. The Constitution (Forty-cighth Amendment) B'll,
1984 26-8-84
14. The Cinematograph (Amendment) Bill, 1984 27-8-84

770
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1 2 3

15. The Bengal Immunity Company Limited (Acquisi-

tion and Transfer of Undertakings) Bill, 1984 29-8-84
16. The conservation of Foreign Exchange and Preven-

tion of Smuggling Activities (Amendment) Bill,

1984 ’ 30-8-84
17. The Uaiversity Grants Commission (Amendment)

Bill, 1984 30-8-84
18. The National Security (Second Amendment) Bill, .

1984 31-8-84
19. The Terrorist Aflected Areas (Special Courts) Bill,

1984 31-8-84
20. The Constitution (Forty-ninth Amendment) Bill,

1984 11-9-84
21. The Constitution (Fifticth Amendment) Bill, 1984 11-9-84
22. The Industrial Reconstruction Bank of India Bill,

1984 11-9-84
23. The Dowry Prohibition (Amendment) Bill, 1984 11-9-84
24, The Banking Laws (Amendment) Bill, 1984 11.9-84
25. The Copyright (Amendment) Bill, 1984 14-9-84
26. The Family Courts Bill, 1984 14-9-84
27. The Taxation Laws (Amendment) Bill, 1984 14-9-84
28. The Land Acquisition (Amendment) Bill, 1984 24-9-84
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LisT oF BiLLs PASSED BY THE STATE LEGISLATURES DURING THE

Periop | JUuLY To 30 SEPTEMBER, 1984

O

~

772

AssAM LEGISLATIVE ASSEMBLY
The Code of Criminal Procedure (Assam Amendment) Bill, 1984.
The Assam Workmsn's Protections Bill, 1984,
The Assam Electricity Duty (Amendment) Bill, 1984.
The Assam Appropriation (No. 111) Bill, 1984.
Brar LeGISLATIVE COUNCIL
Bihar Viniyog (No. 3) (1984 Ka Vyavasthapan) Vidbeyak, 1984.
BiHAR LEGISLATIVE ASSEMBLY
Bihar Appropriation (No. 3) Bill, 1984,
GUJARAT LEGISLATIVE ASSEMBLY
The Gujarat Paochayats (Amendment) Bill, 1934.
The Gujarat Contingency Fund (Temporary Iacrease) Bill, 1934.

The Gujarat Legislative Assembly Measbers (Removal of Disquali-
fications) (Amendment) Bill, 1984,

The Bombay Provincial Municipal Corporations (Gujarat Second
Amendment) Bill, 1984,

The Industrial Disputes (Gujarat Amendment)'llill, 1984.
The Gujarat (Second Supplementary) Appropriation Bill, 1984.
HARYANA LEGISLATIVE ASSEMBLY

The Haryana Private Colleges (Taking over of Manazement)
(Amendment) Bill, 1984.

The Punjab Ayurvedic and Unani Practitioners (Haryana Amend-
ment and Validation) Bill, 1984,



.l’
*2.
*3.
*4.

*5.

*6.

*7.
*8.

*10.
*11.

Appendices 37

The Maharishi Dayananda Univessity (Amendment) Bill, 1984,

'}‘Ig:l;funjab Security of Land Tenures (Haryana Amendment) Bill,

'll;hltlz Pl;]:és;: Tenancy and Agricultural Lands (Haryana Amendment)
ill, 1984.

'{;1:4 Haryana Urban Deovelopment (Second Amendment) Bill,

The Haryana Appropriation Bill (First Instalment) for the year
1984 85,

HIMACHAL PRADESH LEGISLATIVE ASSEMBLY
The Himachal Pradesh Appropriation (No. 3) Bill, 1984.
The Himachal Pradesh Appropriation (No. 4) Bill, 1984,
The Himachal Pradesh Appropriation (No. 5) Bill, 1984,

The Himachal Pradesh Prevention of Specific Corrupt Practices
(Amendment) Bill, 1984.

The Himachal Pradesh Passengers and Goods Taxation (Amend-
ment) Bill, 1984,

The Himachal Pradesh Preservation of Forests and Main
Il];;:e of Supplies of Forest Based Essential Commodities Bill,
The Himachal Pradesh Fire Fighting Services Bill, 1984.

The Himachal Pradesh Legislators (Modifications of Certain Ame-
nities) Bill, 1984. '

The Himachal Pradesh Municipal Corporation (Amendment and
Validation) Bill, 1984,

The Himachal Pradesh Municipal (Amendment) Bill, 1984,

The Himachal Pradesh Panchayati Raj (Amendment) Bill, 1984,
KERALA LEGISLATIVE ASSEMBLY

The Kerala Appropriation (No, 9) Bill, 1984,

The Kerala Appropriation (No. 10) Bill, 1984,
The Kerala Finance Bill, 1984,

Awaiting assent,
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*l.

*2.
.3,
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NAGALAND LEGISLATIVE ASSEMBLY
‘The Nagaland Appropriation (No. 3) Bill, 1984.
The Nagaland Appropriation (No. 4) Bill, 1984.
TRIPURA LEGISLATIVE ASSEMBLY
The Tripura Sales Tax (Third Amendment) Bill, 1984,
The Tripura Appropriation (No. 3) Bill, 1984.
The Tripura State Rifles (Amendment) Bill, 1984,
UTTAR PRADESH LEGISLATIVE COUNCIL
Uttar -Pradesh Viniyog (1984-85 Ka Anupur.k) Vldheyaic 1984

Uttar, Pradesh Viniyog (1980 -81) Ke Badhati Vyay Ka le-
yaman) Vidheyak, 1.84.

Uttar Prad:sh Aabkari (Sanshodhan) Vidheyak, 1984.

Uttar Pradesh Rajya Vidhan Mandal (Sadasayo Ki Uplabhdhiya
Aur Pension) (Dwitiya Sanshodban) Vidheyak, 1984.

Uttar Pradesh Bikri-Kar (Sanshodhan) Vidheyak, 1984.

Uttar Pradesh Rajya Vishawa-Vidyalaya (Niyuktiyo Ki Vidhi
Manyata) Vidheyak, 1984. .

Uttar Pradesh Homeopathic Medicine (Samhodhan)'Vidheya_k,
1984, ' "

‘Uttar Pradesh Sahkari Samiti (Sanshodhan) Vidhcyak. 1984,

Uttar Pradesh Krishi Utpadan Mandi Vidbi (Sanshodban) Vidae-
yak, 1984,

UTTAR PRADESH LEGISLATIVE ASSEMBLY
The Uttar Pradesh Appropriation (Supplementary of 1984-85).
Bill, 1984,

The Uttar Pradesh Appropriation (Regularization of Excess Ex-
penditure, (1980-81) Bill, 1984.
The Uttar Pradesh Excise (Amendment) Bill, 1984,

The Uttar Pradesh Sales-tax (Amendment) Bill, 1984,

*  Awaiting assent.



.,

*3.

*4,

5,

Appendices Tis

The Uttar Pradesh State Legislature ( Members’ Emoluments and‘
Pensijon) (Second Amendment) Bill, 1984.

The Uttar Pradesh Homoeopathic Medicine (Amendment) Bill,
1984,

The Uttar Pradesh State Universities (Validation of Appointments)
Bill, 1984,

The Uttar Pradesh Krishi Utpad an Mandi Laws (Amendment)
Bill, 1984,

The Uttar Pradesh Cooperative Socicties (Amendment) Bill, 1984.

UNION TERRITORIES

ARUNACHAL PRADESH LEGISLATIVE ASSEMBLY

The Arunachal Pradesh (Re-organisation of Districts) (Amend-
ment) Bill, 1984.

The Arunachal Pradesh (Re-organisation of Districts) (Second
Amendment) Bill, 1984.

GoA, DAMAN AND DIU LEGISLATIVE ASSEMBLY

The Goa, Daman and Diu Appropriation (Excess expenditure
for 1979-80) Bill, 1984,

The Goa, Daman and Diu Appropriation Bill, 1984.

The Goa, Daman and Diu Toddy Tappors Welfare Fund Bill,
1984.

The Goa, Daman and Diu Legislative Diploma No. 2070 dated
15-4-1961 (Amendment) Bill, 1984,

The Goa, University Bill, 1984.

The Goa, Daman and Diu Preservation of Trees Bill, 1982.

Awaiting assent,
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