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Ab8tract 0/ the Proceedings 0/ tke.Oouncil 0/ tke GovemO'f General 0/ India, assem-
bled lor the purpose 0/ making Laws and Regulations under tke provisions 01 
the Act 0/ PaTlia~nt 24 ~ 25 Vie., cap. 67. 

The Council met at Simla on Wednesday, the 17th July, 1867. 

r' PRE SEN T: 

His Excellency the Viceroy and Governor General of India, presiding. 
His Excellency the Commander-in-Chief, G. c. S. I., X. C. B. 
The Hon'ble H. Sumner Maine. 
The Hon'ble G. Noble Taylor. 
The Right Hon'ble W. N. Massey. 
The Hon'ble Major General Sir H. M. Durand, c. B., X. O. S. I. 
The Hon 'ble Sir George Yule, c. B., X. C. S. I. 
The Hon'ble John Strachey. 

CHIEF COMMISSIONERS' POWERS' BILL. 
The Hon'ble MR. MAINE moved that the Report of the Select Committee 

on the Bill to enable the Governor General of India in Council to delagate to a 
Chief Commissioner any power conferred on a Local Government by an Act of the 
Governor General of Iudia in Council, be taken into considel'ation. The Committee 
had made no changes. 

The Motion was put and agreed to. 

The Hon'ble llR. MAINE then moved that the Bill be passed. He had pre_ 
viously explained that the object of the Bill was to supply a clause, which was 
inserted as a matter of course in all recent enactments, but which in earlier enact-
ments was wanting. It was certainly absurd that, when the Council applied 
a law to the whole of India, in Bengal, for instance, the law came into operation 
at once, whereas in Oudh a previous reference and orders passed thereon were 
necessary-orders which could only be of one kind. With reference to the distin~ 
tion betweeiJ. a Lieutenant Governor and Chief Commissioner, MR. MAINE would 
observe that far the largest number of the functions of a Lieutenant Governor 
were exercised under the authority of the Act of Parliament which gave him the 
executive government of his territories, and not under any Act of the Indian 
legildatnre, and it would probably be beyond the power of this Council to gran t 
a Chief Commissioner the full powers of a Lieutonant Governor. 
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The Hon'ble MR.' STBACHEY thought it was hardly necessary to add any-
thing to what Mr. Maine had said; but as he himself was one of the Chief Com-
missioners whom the Bill would affect, he was bound to express his opinion that 
it would be extremely useful. He thought it desirable to guard against any possible 
misconception of its effects. The additional powers which·the Bill, if it became 
law, would confer, were comparatively small. He had looked through all the 
Acts conferring powers on a Local Government, .and he found that, even if the 
Government of India exercised to the utmost the, right of delegation which the 
Bill proposed to entrust to the Governor General in Counoil, the actual inorease 
of power given to the Chief Commissi~ners would not be great. Tp.e utility of 
the proposed measure would appear, not so much in: matters of real and exceptional 
importance, as in details of every-day routine; and it would have the effect of 
saving the Government of Indi" and the Chief Commissioners from a great amount 
of useless correspondence. It surely was little better than absurd that the Chief 
Commissioner of Oudh (he quoted that Chief Commissioner because he, MR. STKA-
CBEY, knew more of him than of the others), who possessed, under orders which had 
the force of law, " plenary authority and power of control in all departments," 
who could pardon a murderer condemned to death, or commute his sentence , 
should not be able to move a man sentenced to imprisonment for ten days from 
one jail to another, nor order the confinement of a criminal lunatic in a lunatic 
aslyum, without a previous reference to the Government of India. It was ano_ 
malies of this kind that the Bill would remove. 

The Motion was put and agreed to. 

SALPETRE ACT AMENDMENT BILL. 
The Right Hon'ble MR. MASSEY, in moving that the Report of the Select 

Committee on the Bill to amend Act No. XXXI of 1861 (to regulate the manu_ 
facture of Saltpetre and the sale of Salt educed in the refinement thereof) be taken 
into consideration, said that the Bill consisted of ~ single clause, and that the 
Committee had made no alteration therein. 

The Motion was put and agreed t). 

The Ri,ght Hon'ble MR. MASSEY then moved that the Bill be passed. 

The Motion was put and agreed to. 

MADRAS SALT ACT. I t-~: 

The Hon'ble MR. MAINE introduced the Bill to repeal Act No. XIX of 1866 
in the places to which the Madras Salt Excise Act, 1867, may be made applicable, 
Il.11J moved that it be referred to a Select Committee with instructions to report 
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in a week. He said that he had explanied at their last meeting that the Bill was 
merely intended to remove a technical obstruction in the way of the Madras Council, 
which had been empowered by His Excellenty the Governor General to legislate 
on the subject of Salt Excise. 

The Motion was put and agreed to. 

OUDH TALUQD..!RS' BILL. 

The Hon'ble MR. STRACHEY moved for leave to introduce a Bill to define 
th~ rights of Taluqdars nnd others in certain estates in Oudh, and to regulate 
succession thereto. He said :-

" Sir,-In introducing this Bill, I feel that I am undertaking a difficult task. 
It is difficult, not only from the nature of the subjects of which I shall have to 
speak, but for other reasons also. There have been few questions of Indian politics 
which, of late years, have created so much public interest as the questions con-
nected with the history of Oudh since its annexation by the British Government 
and no Indian questions ha,e been discussed with greater warmth, and, I may 
add, with greater acrimony. I cannot now omit refering to the past, but so far 
as it may be practicable, I shall endeavour to avoid re-opening questions which 
have; as we may hope, been closed. 

The main object which I have in view in asking for peImission to introduce 
this Bill is a very simple one. That object is to confirm by law the arrangements 
aHecting the rights of Talukdars and others in Oudh, which were made under the 
orders of Lord Canning after the re-occup~tion of the province in 1858. Those 
orders h8 ve ph,ced the Talukdars of Oudh in an altogether peculiar position. 
They hold their estates upon a tenure unknown in any other part of India, and 
rights have been created by the British Government which it is now neces.:Iary 
to protect by law. Although, Sir, this main object of the Bill is sufficiently simple. 
I must endeavour to explain the circumstances under which such legislation seems 
now to be called for, and this I can hardly do satisfactorily, unless I give a sketch 
of the principal features of the policy which the Government has, of late years, 
followed in Oudll, and under which these peculiar rights of the Talukda..rs have 
grown up. 

Early in 1856, in consequence of the atrocious misgovernment of the country, 
the British Government determined upon the annexation of Oudh. The instruc-
tions iRsued to the Chief Commissioner by the Governor General in Council. laid 
down in detail the principles upon which the administration was to be conducted. 
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My only concern now is' with that part of those instruotions which referred to 
the settlement of the Land Revenue . 

.. The aettlement," it was ordered, "should be made village by village, with the partiel 
actually in pollesaion, but without any recognition, either formal or indirect, of their proprie-
tary right. •• It muat be bome in mind, &I a leading principle, that the desire and intention 
of the Govemment is to deal with the actuala occupants of the soil, that is, with village zamin-
dan, or with the proprietory coparcenaries which are believed to exist in Oudh, and not to suffer 
the interposition of middle men, a8 Taluqd8.ra, farmers of the revenue, and auch like : the claims 
of these, if they have any tenable claims, may be more conveniently considered at a future 
period, or brought judicially before the Courts competent to investigate and decide upon 
them." 

These orders were based upon the assumption that the Talukd8.rs of Oudh 
were, ordinarily at least, not proprietors but middlemen for the connection of the 
revenue between the village proprietors and the Government. There can, I 
think, be now no doubt that this was a mistake. There were doubtless excep-
tions ; but, speaking generally, the Talukd8.rs of Oudh constituted an old landed 
aristocracy possessing undoubted rights of property in the soil, and even when 
their estates had been acquired in modern times, and perhaps by acts of spoli-
ation and violence, they were in no sense middlemen for the collection of the 
revenues of the Government. They were in possession of their estates as pro-
prietors, even though that possession may have been wrongful. I do not mean 
to say that they were the only persons with rights of property in the soil. They 
were proprietors in the Indian, not in the English sense of the term. When we 
annexed Oudh two-thirds of the province were in the possession of these Taluk-
dars. 

For· the first seas~n after our assumption of the Government, the estates of 
the Talukdars were left with them undisturbed; but in 1856-57, another settle-
ment was made upon a totally different principle. The assumption that Taluk-
dars were interlopers with no rights of property, was acted upon in the extremest 
manner. It has been said that the principles which were carried out in Oudh, were 
merely those which had been carried out in the North-Western Provinces. I shall 
not now attempt to go into that question, but I believe the truth to be quite other-
wise. It is the fashion now-a-days to find fault with the principles on which the 
settlement of the North-Western Provinces was made. For my part, although 
I should be Borry to say that no injustice was ever done, or that no mistakes 
were committed. I believe tha.t the settlement of the North-Western Provinces 
was based upon principles that were wise and just; and in spite of all that has 
happened, I believe that it is in a great measure to the applica.tion of those 
principles that the North-Western Provinces have owed and still owe their 
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almost unexampled state of prosperity. I cannot say the same for the settle-
ment that was m.n.de in Oudh in 1856-57. That settlement, although professedly 
in accordance with th~ sytltem that had been followed in the North-Western 
Provinces, was, as it appears to me, made in absolute contradiction to one of 
the fundamental principles on which the settlement of the North-Western Pro· 
vinces waa based. That principle was thus described by Mr. Thomason,-

.. The system," he said, I, can be introduced into any part of the country, and adapted t() 
the existing state of property, whatever that may ht? One of its chicf features is that it pro-
fe88Cs to alter nothing, but only to maintain and place on record what it finds to exist. Rights 
which arc huld undisputed, are confirmed; those which are ambiguous, are defined and n'n-
dered certain; thosc which arc contested, are authoritatively fixed and placed in the possession 
of tbt' party which is considered best entitled." 

This was always insisted upon by Mr. Thomason; and although in Itn opera-
tion of SUell ma.gnitude as the stlttlement of the North-Western Provinces, many 
errors may have been, and undoubtedly Wf\re, committed, the prinoiple laid down 
was this, that no new rights were to be created, and that no change was to be 
made in existing rights, or in the mode of their exercise, without the full con-
currence of those whose interests were affected. If this principle had been acted 
upon in Oudh in 1856, justice would have been done to all classes. But, in prac· 
tice, if a man bore the title of Talukdar, I fear that this was very commonly held 
to di::-:penF.c with the ne.cessity for any further inquiry into the facts. He Bud 
hil' ancestors might have held undisputed proprietary possession of an el[ltate for 
generations, but he Wll.~ a Talukdtl.r, and tllereforc a mere middleman with no 
valid claims to cOll!'ideration. 

At the first summary settlement made on the annexation of the province, 
for asing!c seaE'on, the rennue paid by the Talukdars to the Government amounted 
to about 60 lakhs of Rupee!', and they were in posst'ssion of 23,500 villages. At 
the settlement of 1856-57 they were Rurumarily dispo.'l~essed from about one-half 
of this property. In many cal'es they lost very mu~h more than this. We found, 
for eXllmplc, ?llahnraja ]\Jan Singh in possession of 577 villages, paying to Govern-
ment more than two 1akhs of Rupees a year. Tho settlements of 1856-57 left 
him with six villqgos paying Rupees 2,900. What th~ private income may have 
Leen of which he was thus deprived, I cannot l[Iq,y; but I suppose that I IIhalI not 
be c:;aggerating if I say that his income of £20,000 was suddeuly reduced to 
£300 a year. This, it is hue, was not an old anc.!stral est.ate, but D\nny of the 
(Jldcbt familicl' in the province wcre treatcd in the same manner. In one anCIent 
estate, (Jilt of 378 villagcs, 21313 were takcn away. In anot.her very anrient e8to.t&, 
out of 204 villag~3, 155' were taken away. In the o:;tate of Raja Hanwant 
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Singh, consisting of 322,villageEl, paying between fleventy and eighty thousand 
Rupees a year as Government revenues, 200 villagefl, whicb had been in the undis .. 
puted possession of his family f~r many generat~oDl\, were taken from him. In 
this last case, the office-rs who had made the settlement took refuge, on the out~ 
break of the rebellion, in the Raja's fort, I.l·nd while they W!le t.here, they saw the 
men with whom th~ aettle.Qlent had been ml.l.de come in a..nd tender tbeir alle., 
~an<;e to the R8.~A. 

" Without making any boast of it," writes Colonel Barrow. "lie daily pointed out to me 
men who had been under him and his ancestors for generationa, voluntarily retiring from the 
po&ition in which we had placed them, and again, ready to take engagements from him on his 
own terma. There can be no doubt that the mutual underStanding between tho parties was 
such that it should never have been disturbed by us." 

I do not m~an to say that many of the!!~ settlements which were made with 
the old proprietors of the so~.J to the exclusion of the Talukd.8.rs, were not. substan-
tially just; but, speaking generally, I believe that the sweeping injustice of the 
settlement of 1856-57 in Oudh could hardly be over-stated. It practically amoun-
tEd, without, in my opinioI1:, any reasons to render it necessary or even expedi3nt~ 
to the confisc~tion of property worth several millions sterling. This ita of course 
said upon the assumption that the main features of this settlement would have 
remained unaltered; but it is true that, when the mutinies of 1857 commenced the 

~ " , 
settlement operations were incomplete, and it is probable th!1t much of this in-
~ul:'tice might have been remedied. But all that was then apparent ~as that a 
'falukdar who was ousted from the ~ettlement would get nothing. In the North-, . 
Western Provinces, under similar circumstances, a cowiderable portion of the 
rental was always assigned to th~ Talukdar. In Oudh he received nothing at all, 
beyond a general intimation that, if he had any claims to make, they would be 
heara at some future time. However tlili! might hav~ turned out ultimately, 
the Talukdars h!ld, at the ~ime, good reasons for believi~ that the In'l.intenaqce 
of the British Government sig¢fied to theDl the loss of t1!.e greater portion Qf 
the property which they had formerly possessed, and the consequen('e was that. 
with a few exceptions, they gave their wh!>le influence to help the overthrow of 
our power. Thus, ~ince the people everywhere followed the Taluqd8.rs, it happen-
ed that, in Oudh alone, among all tho provinces of our Indian Empire, the mutiny 
of the army led to a general rebellion, of the people. . 

Lucknow was re-captured in March 1858, and it was then that Lord Canning 
issued his famous proclamation confiscating to the Britieh Government, with 
fertain exceptions, the proprietary right in the wboll' soil of Ou-3h. 
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The Council will remember the discussions regarding t,his procla.mation which 
took place, not only in India, but in the English Parliament, and how this matter 
became ~or a time one of imperial interest, involving the fate of an English Govern-
ment. This proclamatioJ!. has altogether a strange history. WIlen it was first 
issued, there is not a doubt that it was intended as a mensure of coercion and 
of punishment, and especially as a measure of punishment to the rebellious 
Talukdars. It would have seemed incredible in March 1858, that this procla-
mation should come to be looked upon by the Talukdars as the Magna Charta on 
which all their rights depend. 

During the rebellion I believe that, as a matter of fact, hardly anybody to 
whom the proc~amation WaS addressed ever saw it, ani it was supposed for some 
time to have been virtually a deai letter. This belief was entertained by the 
Secretary of State, Lord Stanley, nine months after the issue of the proclamation 
an 1 after he had recieved the explanations of the Governor Gen~ral regarding it . 

.. I observe with satisfaction," Lord Stanley wrote, .. that the policy indicated in the 
document adverted to, as reganls the claims of the Taluqdars and other proprietol'B in Oudh, 
h:ls not in practice ~en adopted by you, and is declared, on your own authority, nllver to have 
boon intended to have been carried into effect. However indiscriminate and unsparing may 
have boon the sentence of conflllcation which your proclamation pronounced that sentenl'.8 
has not boen put in force; and the issuing it would appear to have been merely a monace, 
dllsigned to strike awe into the minds of thoRe still arrayed in arms against the British 
Government." 

In truth, howeyer, this proc~ama.tion, although it was never carried into 
.effect according to the i;ntention with whicJ. it was issued, turned out to be some-
thing very different from a m~nace. It became the means of rewarding and 
benefit~n~ the very men, the Talukdars, whom Lord Canning had originally de_ 
sired to punish, ani of placing them in a far better position than that which t.hey 
hai held un1er the Na.tive Government. This wa.s the result of the measures 
ta.ken by the Chief Commissioner, Sir Robert Montgomery, for the pacification of 
the province. To those measures I must now refer. 

In t.he beginning of 1858, the great object of the Government was tha.t peace 
should be restored with the lea.!'It possible delay, and with the lenst possible sacrifice 
of British soldiers. Lucknow was c:l.ptured in March 1858, but there were no 
means of rc-occupyinJ the province, the whole of which from ono en i to the)?ther 
was in open rebellion . 

.. Thus," writl's Colonel Barrow, " Sir Rohert Montgomery found himself at the head of 
11 ncvdy conHtitut<;Al Comruillsion _without the menDS of giving hill officol'B the slightcst aid to 
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aB8UlnO thoir functions. 'l'hore was the general distrust to ovorcome, besides a hor.t of large 
landholders protected in their forts, with countlesa dependents to defend them, and no suffi_ 
cient force to coerce the rebellious. We mi8ht, it is true, have remained paar.ively in po8lleS-

sion of what he ~d, until the army was prepared to asaist the civil power; but this course 
little suited the Chief Commi81ioner, who, with the large stafi of officers at his disposal, detet-
mined to and did overcome all difficulticr.." . 

The prcc'amaticn ccnfiscating the whole of Oudh, of which I have just spoken, 
gave to Sir Robert Montgomery the means of carrying out his policy of pacification ... 
The whole province was at his disposal, and he was soon &Ssured that his measures 
would receive the fullest support frcm the Governor General. Having no army 
to work with, he came to the ccnclusion that it was only with the assistance 
of the great Talukdars that he could bring about the peace that was so much 
desired. But sO long as the Talukd8.rs believe that the restoration of our Govern-
ment signified the re-establishment of a system such &S that which had been 
put in force a year before, and which deprived them of the greater portion of their 
estates, it was hopeless to expect anything but opposition from them. The first 
condition of peace seemed, therefore, to Sir Robert Montgomery, to be the total 
abandon~ent of the policy of the settlemmt of 1856-57, and the restoraticn 
to the Talukdars of all, ani of more than all, that they had fOImerly possessed. 
The Ta~ukd8.rs were invited by a notificaticn issued by the Chief Commissioner's 
orders in June 1858, to come to Lucl.now and make their submission, ani they 
were told that, on their arrival, they would be informed of the terms upcn which 
they would be secured in possessicn. of the estates which they lad held under 
the Native Government. Passes were sent to them, pelmitt:ng them to come 
unmolested to luck now , and they were told that, if they did not like the terms 
that were offcred, they would be allowed to return. Thus, as Sir Charles Wing-
field has observed, the Talukdars were" regarded more in. the light of belligerents 
than rebels, and they were invited to come to Lucknow under a safe-conduct 
to hear the terms of p(;ace rather than the conditions of pardon." The result of 
these negoc:ations was that, before the army took the field in Oudh at the end of 
1858, and before the publication of the Queen's amnesty, two-thirds of the Taluk_ 
da.rs had tendered their allegiance, and estates paying to Government 52 lakhs 
of Rupees 0. year, or half the revenue of the province, had been settled with 
them. 

The political engagements thus entered into with the Ta~ukdars formed the-
basis of the subsequent policy of Lord Canning, and I think that these engage-
ments really posscss as much importance as the formal B&nads themselves, which 
wcrc afterwards granted to the Talukdars. A distinguished officer, thoroughLy 
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acquainted with all the history of those times, once said to me that these engage-
ments with the Talukdars ought to find a place in Mr. Aitchison's Collection of 
Treaties, and in saying this, is it seems to me, he really hardly went beyond the 
truth. I entirely agree with Sir Charles \\ ingfield, who said that, in deciding 
questions of the rights of Talukdars and others in Oudh, it must always be ~mem­
bered that the revenue law and precedents of other provinces are not the only 
things to be looked to, nor even considerations of abstmct justice and expediency, 
but that the public honour and good faith of the Government are also deeply in-
volved. 

The nature, Sir, of the engagements actually entered into with the Taluk-
dars may be easily stated. 

In October 1858, Lord Canning, fully adopting the principles on which Sir 
Robert Montgomery had acted, issued the following orders :-

" Recent events," it was stated, "have very much shaken the Govern~r General's faith 
in the stability of the village system, even in our older provinces, and his Lordship is therefore 
all the more disposed to abandon it in a province to which it was unknown before our rule was 
introduced in 1856. The Governor General is well aware that, in some of the districts of the 
North-W~stern Provinces, the holders of villages belonging to Taluqda.rs, which had been broken 
up at the settlement, acknowledged the suzerainty of the Taluqdar &8 soon &8 our authority 
was subverted. They acted, in fact, as though they regarded the arrangement made at the 
settlement all valid, and to be maintained, just 80 long &8 British rule la&ted, and no longer; 
and as though they wished the Taluqdar to re-assert his former rights and resume his ancient 
position over them at the first opportunity. Their conduct amounts almost to an admission 
that their cwn rights, whatt:ver these may be, are subordinate to thoSG of the Talukdar ; that 
they do not value the recognition of those rights by the ruling authority; and that the taluqdliri 
system is the ancient indigenous and cherished srstem of the country. If such be the case in 
our older provinces, where our system of go\-ernment has been established for more than half 
a century, during twenty years of which we have done our best to uphold the interest of the 
village occupant aga.inst the inter(lst and influence of the Taluqdllr, much more will the same 
feeling prevail in the province of Oudh, where village occupancy, independent and free from 
subordination to the Talukdars, has been unknown. Our endeavour to better, all we thought 
the village occupants in Oudh, has not been appreciated by them. It may be true, as stated 
in the memorandum, that these men had' not influence and weight enough to aid us ill restoring 
order,' but they had numbers, and it can hardly be doubted that, if they had valued their res-
tored rights, they would have shown some signs of a willingneB8 to support, the Government 
which revived those rights. But they have done nothing of the kind. The Governor General is, 
therefore, of opinion that these village occupants, as such, deserve little consideration from liS' 

In these grounds, as well as b('cauBC the 'l'aluqdars, if they will, can materially assist in the re-
establishment of our authority and tho restoration of tranquillity, the Governor General has 
establishment of our authority and the restora.tion of tranquility, the Governor Geneml has 
determined that a taluqdliri settlement shall be made. His Lordahip desires that it may be so 
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framed as to secure the vUI.se occupants fr9,m ~rtion; that the Taluqdara should, on no 
account be invested with any police authority; that the tenures should be deolared to, be OOD-

tingent on a certain sPeci6.e~ se~vice to be rendered; and that the asseasment should be 80 

moderate as to leave an ample margin for a,ll expenses incidental to performance of such service. 
The Taluqdim may then be legitimately expected to aid the authorities of the Government by 
their personal influence, and their own active co-operation ; and they may be required, under 
penalties, to undertake all the duties and responsibilities which, by the Regulations of the 
Government, properly appertain to landholders. These duties and resPQnsibilities should be ' 
rigidly exacted and enforced. With the declaration of these general principles, the Go:vernor 
Generalleave& the elaboration of the details to your judgment." 

These orders of the Governor General were, in reality, as much the confir-
matic.n of what had been done already, as instructions for the future, and when 
they were received, nearly the whole of Oudh had been recovered. Sir Robert 
Montgomery then proceeded to carry out, by a formal settlement with the Taluq-
dars, the princiI1les upcn which he had been acting. 

The conditions of this "revenue settlement made upon the battle-field," 
as it was happily telmed by Colonel Barrow, through whom almost everything 
was done, were subsequently amplified and explained from time to time by the 
Chief Commissioner and by the Government, and they were confirmed in the 
following year by the sanads which were granted to the Taluqdars. The main 
features of these arrangements were the following :-

The Taluqdars. were confixmed in the possession of everything that they had 
held at the annexation of the province in February 1856, and the rights of the 
subordinate proprietors were oonfined to whatever they had actually enjoyed 
at the same period. The settlement was made with the Talukdars, and to them 
were given all the great advantages, constituting, in fact, a new and valuable 
property, created by the limitation of the dema.nd of our Government to one-
half of the gross' rental of the land, The under-proprietors thus retained oniy 
that share of the profits which they formerly enjoyed. Sir, it is no part of my 
duty either to defend or discuss the propriety of these arrangements. They often, 
in my opinion, bear very hardly upon the ancient proprietors of the soil, whose 
rights ltad been overborne by the Taluqdars. I have coDdemned the settlement 
of 1856-57, under which- the rights of the Talukdars were 80 greatly curtailed ; 
but the anangemcnts made in 1858, judged by the light of strict justice, must 
be pronounced to err, not less widelx, in the other direction. Practically, the 
Taluqdars have gained everything, and the holders of subordinate rights of 
property have gained nothing, by the establishment of the British Government 
in Oudh, beyond the general advantage to life and property derived from the cessa-
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tion of ~ state of thingt' often bordering upon a.narchy. But to di8CllSS this 
subject. now seems to me to he useless. The politicnl engagements ent.ered into 
by the Government have renderCtl it impossible to alter materia.lIy the position 
of the subordinate holders of property. It is true that the interforenco of you 
Excellency's Government during the last three years has removed some of the 
worst of the har<l~hip~ that had been suffered by them; but, in eSl"cntin.1 respects, 
the a.ITnngcments inaugnrnted, for reasons of politicnl necessity, by Sir Robert 
Montgomery in 1858, and confirmed and extended by the sanads, rem,ain, and 
must continue to remain, unaltered. 

Having said tllis much regarding the positi:m of under-proprietors in Oudh, 
J may remind the COli neil that various que:-:.tions affecting them wel'C last year 
disposed of hy the Government, and that the u-mmgemen"s which were then 
made r('ccived thrdorce flf law from Ad XXVI of 1866, It will be un·lerstood from 
what I have JlOW said that I Elhould be sorl'y to u:ldertah the defence of all the 
provisions of that Act. I can, however, say this much in their favour, that while 
they huve been agreed to by the Taluqdars they have plat'ed the under-
proprietors generally in a hetter position than any which could otherwise have 
been assigned to them by the Government. I mny fitly quote, in regard to this 
subject, the remark:: which were rC<'ordetl last YC1nr by the Hon'ble :Mr, Grey, 
and which were coneurreu in by the Hon'ble Sir Henry Duraml, and (if I 
llnderstand rightly by the whole of your ExceJJellcy'~ Council ;-

" There CRn be no question," Mr. Grl)Y wrotl), "that since 1858, we have a considerablo 
extent modified, in favour of the under-proprietors, the policy that was then acted upon, 
and the sctt.lrment which has now been effected is a step in the same direction. I think that 
the Taluqdnrs are entitled to the very greatest credit for the conc~88ions whi..:h they have con-
sllnted to make in favour of the uuder-proprietors ; for, in my jUdgment, the Government 
could not havil enforced all that the Talllq(hirs have a880ntcd to in resllt'ct of the unJnr-
proprietors without incurring the imputation of having held o~t expectatiolls to the Talllqdars 
in IM8, in order to illdllC(l their submission, which afterwards it was found inconvonient to 
fulfil. •• I hold that, in the sllttlemcnt 1I0W come to between the TaluquUl'8 and the lIndp.r-
proprietnrtl, the latter have clearly received a greater amount of considoro.tioll tho.n it was con-
templated hy Lord Cannillg that they should rcceive when he issued thtl un!, I'~ of Oct4Ju(.r 
1858, and than waf! actually conceded to them in tho settlement IDflde II!lder SiJ' UOIJl'rt 
Montgomery's onlers," 

To return, Sir, fnm thiH lli~l'es"ion :-Aftl'l' the sllmm:l1'Y fa~t l,1cllWIl~. hid 
heen mnde with the Tuhl f l(ltl.rS lultlpl' t.he or(lcr~ of Sir Hobert M,Ij:t.g()lJJel',~·, "II 

the prin(;iplel:' that I have de!Snibl·ll, it nppeared tr,l !lIC Chid C01ll!uisc;i:.'JIt::' t;LaL iI" 
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class of the population had any confidence in the permanence of the arrangements 
that had been made. The Taluqd8.rs suspected that their estates had only been 
restored for a time to purchase their submission and that they might be deprived 
of these again at the next settlement. and the village proprietors, on the strength 
of the measur€B that had been adopted on the first annexation of the province, 
hoped the same. The consequence was a f!pirit of antagonism, and an unsettled 
state of public opinion. In order to remove these" apprehensions and illusions," 
Sir CharleB Wingfield represented to the Government the neceBSity of declaring 
formally that, in r~spect to the proprietary right in the soil, the settlement 
that had been made with the Taluqaars was final. Thie view was approved by 
the Government, and the ref!ult was the issue to the Taluqaars of those sanads Of 
which we ha. va all heard so much. 

I must now say something of the rights which were conferred by these sanads 
on the Taluqd8.rs. 

The orders of the Governor General in Council, dated the lOth October 1859, 
in accordance with which the eanads were issued declared that-

.. Every Taluqda.r with whom a summary settlement has been made since the re-occupation 
01 the province, has thereby acquired a permanent hereditary and transferable proprietory right, 
namely, in the taluqa for which he has engaged, including the perpetual privilege of engaging 
with the Government for the revenue of the taluqa. This right is, however, conceded, subject to 
any measure which the Government may think proper to take for the purpose of protecting the 
inferior zaminda.rs and village occupants from extortion, and of upholdi~g their rights in the 
soil in subordination to the Taluqd8.r8." 

The sanads were issued by Sir Charles Wingfield, who had succeeded Sir 
Robert Montgomery as Chief Commissioner, in accordance with these orders. The 
form in which they were granted was sanctioned by the Governor General on the 
19th October 1859, and at the same time orders were sent to the Chief Commis. 
sioner explaining the intentions of the Government. 

It is admitted, I beHeve, on all hands that the orders of the Governor General, 
in accordanc~ with which the sanads were granted, have received from the Indian 
Councils' Act the force of law. Ther~ has been a. good deal of discussion as to 
wh ... t particular o~ders are and are not to be looked upon as law; but there is not 
really much difference in the conclusions that have been arrived at by the highest 
authorities. We may, I believe, consider that the orders of the 10th and 19th 
October 1859, and the sanadE! themselves, cOnfltitute together the law upon this 
subject. 
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With these sanads, Sir, there commenced, in my opinion, a new phase of 
Oudh polities. Up to that time, and for some little time afterwards, th~ principle 
that had always been insisted upon was this,-that the intention of every act 
of the Government was to return, flO far as rights in th& land wera ·concerned, 
to the condition of things which existed beforp ~" annexation of the 
province. 

" As regards the Taluqdars"-I am quoting from orders of the Government issued in 
1860-" the intention of the proclamation of 1858, and of the declarations made and measures 
takcn in October 18U9 and subsequently, were, firat, that in replacing them in possession of 
their old estates, or in conferring UPOll them new e8tat(lS (as the case might be), they should 
step into such possession, carrying with them the rights ar..d authority which the Taluqda.rs of 
those estates respectivp.ly held before annexation, and which the action of our officers in 1856 
had i'l'paircd ; and also rarrying with them a now title derived from the Government, from 
whom alone, a8 their possession had been confiscated, any tit les could be derived; ,econdly, that 
the Taluqd8.rs should, by certain obligations J'mposed upon them, be restained from th" abuse 
of those rights and that authority." 

Up to the time when the sanads were issued I find no sign of the theory which 
soon afterwards began to take a tangible shape, that the rights conferred upon 
the Taluqdars were totally different in their nature and in their extent to tl:.e 
rights which the TaluqdArs had enjoyed under the Native Government. 

This theory, if I may so call it, seems to have arisen out of the literal inter-
pretation that was put upon the sanads. Nor, looking at the matter from a purely 
legal point of view, can I say that it was wrong. The sanads, and the orders under 
which they were granted, constituting a law, that law must be interpreted by the 
light which it throws upon itself. There can, I think, be no doubt that, according 
to this view, the Taluqdar who holds the sanad from the British Government 
has a strictly personal and exclusive right of property in his estate. Subordinate 
rights are, under certain conditions, reserved; but all rights other than subordinate 
which at the annexation of the province, existed in the estate, have been entirely 
swept away. The Taluqd8.r, instead of holding his estate, &s he formerly did, 
subject to the conditions of the Hindu or Muhammadan, or local law, according 
to which his power of disposing of ancestral property is very limited, now possesses 
an absolute power of disposing of his estate either by sale or gift during his lifo-time, 
or by will. The effect of this has been to bring a bout changes in the tMure land 
almodt greater than those which were caused by t.he settlement made by Sir Robert 
Montgomery with the Taluqdars. And there was another change not less im-
portant mada soon after the issue of the orders regarding the grant of the san:~ds. 

Iii L. D .. 



( 294 ) 

This was the introductioh of the rule of primogeniture for regulating the succession 
to estates. This also was done under orders of the Governor General, whioh have 
I presume, reoeived from the Indian Counoils' Act the force of law. I have spoken, 
of the introduction of the rule of primogeniture; but I ought to add that, although 
this was a complete novelty in the great majority of cases, a not dissimilar custom, 
known locally as that of the gaddi, had long prevailed in a considerable number 
of the prinoipa.l families. 

Sir, I am most unwilling to say a word which may seem to throw blame upon 
the administration of Sir Charles Wingfield, my predecessor in the office of Chief 
Commissioner of Oudh. He made over to my charge a povince which, although 
it had been only a few years under the British Government, might, I believe, fairly 
challenge comparison in the general excellence of its administration with any 
province in India. I cannot state this belief too strongly, and I should feel 
guilty of something like personal ingratitute if I failed to declare it. But I must, 
confess that it seems to me that Sir Charles Wingfield had a great deal of what I 
must call that almost superstitiu':\ reverence for institutions of a purely English 
type which is so common among Englishmen. Their ideal country is one with 
great landlords, unfettered by the claims of kindred or custom, whose estates 
descend, under the law of primogeniture, undivided to a remote posterity. Now 
Sir, I shall not be so rash as to say in this place a word against this belief. But, 
however good this English idea may be in our own cO\lll.try, I think that it has 
been worked out in Oudh in a manner which has sometimes led to very strange 
results. 

I will give one or two examples to illustrate what I mean. They will serve 
to show nature of the rights which are now claimed by the Taluqdars of Oudh 
under their sanads. An estate may have been for many generations in the undis. 
turbed possession of a certain family; it may have been held by them when we 
annexed the province, and they may have retained it throughout the troubles 
of 1857. For the sake of giving a little more colour to my picture, I may suppose 
that this family served the British Government faithfully during the whole re. 
bellion. For some reason or other, perhaps by, mere accident, this estate was 
summarily settled in 1858 with a Taluqdar who had never possessed, or pretended 
to possess, any rights in it at all, and who had been in open rebellion a few mon,ths 
before. It was accordingly included in the sanad given to him under the orders 
of the British Govemment. The Taluqdar is now legally the sole proprietor of the 
estate, and the former ovmers neither possess nor can recover any rights in it at all. 
This at least was the rule only a few months ago, when the Taluqdars consented to 
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relax it ; and, as the concessions that they have lately made in this respect have not. 
yet been made legally bindulg, this is still the law. 

I will now give another example of a different character. 

Before the annexation of Oudh, there may have been two brothers in joint pos-
session of an ancient family estate. One brother had the mangement of t~e whole, 
and gave to t.he other brother the share of t.he profits of the estate to which he was 
entitled. In 1858 a summary settlement was made, to determine the amount 
of the revenue that was to be paid by each estate to the Government. It was 
supposed when this settlement was made that it would last only until a regular 
settlement could be made in the usual way. In consequence of some accident 
or other, one of our two brothers did not appear when the summary settlement 
was made. The other brother apl;leared before the settlement officer, and tile 
summary settlement for the revenue was made with him accordingly. The other 
brother shortly afterwards came back, and re-assumed, without objection, the 
position in the estate which had formerly belonged to him A year or so after-
wards he found, to his astonishment, that every right which he had possessed had 
ceased to exist, and that his brother had become the sole owner of the estate, 
with absolute power to give away, or sell, or bequeath, the whole or any part of 
it as he plp.ased. And on the death of this brother, unless he makes some other 
disposition of the property, the estates, supposing it to be done to which the law 
of primogeniture has been made applicable, will descend to his eldest son to thl'! 
exclusion of the rest of the family. I might, without any extravagance, make 
this example sound still more strange to English law. I might say that the brother 
whose rights were thus swept away wa'J the elder brother, who had always had 
the management of the estate. I might further suppose that this elder brother 
was, t.hroughout the rebellion, a loyal servant of the Government, while the 
younger brother who, by a mere accident, became the sole proprietor of the 
estate, remained until the last moment in rebellion. But these, although really 
perfectly l~gitimate suppositions, would only be embellishments not really affect-
ing the case in its legal aspect. 

Now, Sir, I admit that these cases that I have supposed are extreme cn~es, 

but such cases are the best criterion that can be applied; and it must not be sup-
posed that they are imaginary cases. In aU the main principles involved, these 
cases are really identical with many that have actually occurreu, and they represent 
corredly what I understand to be beyond any doubt the Jaw in Oudh at the present 
time, according to the view which is held by the highest legal authorities in the 
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country. If it were necessary, I could give other examples just as extraordina.ry. 
Now, Sir, for my part, although these things may be law, I declare them to be 
not only utterly unjust, but utterly unmea'ling and irrational, and I declare my 
undoubting conviction that Lord Canning would have scorned the notion that 
any results so preposterous were the legitimate consequences of his policy. 

And this, Sir, brings me to another part of this question. It is a difficult 
subject for me to speak upon in the presence of your Excellency, and in this 
Council but it is a subject upon which I ought not, I think, to remain altogether 
silent. And I do not see why, because I happen to agree for the m'lst part in the 
views which your Excellency has taken, I should avoid gh'ing an opinion which 
if I had differed from your Excellency, it would olearly have been my duty to 
declare. 

There ha'J been an idea- at cne time it was very prevalent, but I hope tnat 
it is dying out-that a great line of policy' wa'J deliberately and solemnly adopted 
1;Iy Lord Canning in Oudh, and that your Excellency'S Government has been 
systematically and persistently endeavouring to set that policy aside. Now, Sir, 
I have had for the last year the best possible opportunities of forming an opinion 
upon this subject, ani I wish now to declare my conviction that this idea has 
no foundation whatever in fact. 

It will be understood from the account that I have already given of the mea~ 
sures that have, from time to time, been taken in Oudh, that, in my belief, 0. very 
great deal of what is often called the policy of Lord Canning, not only is no proper. 
part of that policy, but is totally opposed to all the principles which that lamented 
Statesman invariably maintained. From first to last in everything that Lord 
Canning wrote regarding Oudh, I find evidence of his anxiou9 desire that justice 
should be done to aU clMses, so far 809 this was compatible with the engagements 
into which he had been forced to enter by the political necessities of the time. 
It seems to me that, from first to last, the object of your Exoellency's Govern-
ment has been the sam~. Your Excellency has invariably disclaimed the 
remotest intention of interfering with the prinoiples of Lord Canning's policy, 
but has declared it the duty of the Government to remove, so far as was practi-
cable, the blots by which that policy had been needlessly deformed. For my part, 
I think it clear that they are the truest friends of Lord Canning's policy, who 
t;trive to render it consonant with justice, and for this reason I believe that your 
Excellency's measures have had the effect of giving to that policy a stability 
",!lith it would Dot otherwise have possessed. I have said that there have bOO1\ 



( 297 ) 

two policies in Oudh; first, the policy adopted by Sir Robert Montgomery with 
the object of restoring peace; and secondly, the policy that grew up out of 

. the sanads given to the Taluqd8.rs. The first of these policies, if not always 
just, was, for political reasons, necessary so at least it was thought at the 
time. The second policy was, in my belief, not only unnecessary, but al-
together inconsistent with the policy that was first adopted by Lord Canning. 
It is t.his second policy that has led to almost all the difficulties and hardships 
that have occurred and if it had not been for the complications cau~ed by this 
second policy, the removal. of the more serious blots upon the first policy, 
whetber they affected under-proprietary or any other rights, would I have no 
doubt, have been a comparatively easy task. I need not refer in detail to the 
particular points in which your Excellency's Government has thought it right, 
from time to time, to interfere in Oudh affairs. There may be a reasonable differ-
ence of opinion upon some of those points; but the general character of the mea-
sures that have been taken seems to me to haye been sim?ly this,-that while the 
policy of Lord Canning was to be strictly adhered to, unjust results which had fol-
lowed from that policy, and which were never contemplated by its original authors, 
should, as far as practicable, be removed. I believe that if the life of Lord Canning 
had been spared we should have heard nothing of these attacks upon your Ex-
cellency'S Government, for he would have been the first to declare that, when 
grossly unjust results were apparent, it was the duty of the Government to endea~ 
vour to repair them. The course that has leen followed by your Excellency's 
Government in these matters has not been to endeavour to set things right by 
legislation, for this would clearly havc led to much suspicion, and would have 
exposed the Government to charges of intending to set aside the engagements 
into which it had formerly entered. The course adopted when it was clear that 
some extreme injustice had to be remedied, has been to appeal to the good feeling 
of the TaluqdArs themselves. And I must do the Taluqdars the justice of 
admitting that they have shown them:;elves perfcc~ly ready to take a liberal and 
reaEOnable view of these questions. Many of the worst blots upon the policy that. 
bad been adopted in Oudh have thUi! been, if not altogether removed, at least 
mitigated in their character. I may notice some of the instances in which this 
has been done. According to the interpretation that was put upon the sanads 
before your Excellency interfered, the only underproprietary rights that could 
be upheld were those which were actually enjoyed just before the annexation 
of the provin'.:e. This rule pressed often very hardly and unjustly on old 
proprietors who, perhaps after holding their lands from time immemorial had 
been ousted during the disturbances whi~h prevailed immediately before we 
took possessi( n of the province. As the law now sta.nds, in accordance with 
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arrangements made wah the consent of the Taluqd&rs, an under-proprietor can 
recover any rights which he held under a TaluqdAr at any time during the twelve 
years preceding annexation. In many other re3pects, the l!lles affecting under· 
proprietary rights have been so modified as materially to improve the position 
of the under-proprietors. Again, the proprietor of an .estate may have mortgaged 
his estate to a TaluqdAr shortly before annexation. Under the interpretation 
formerly put upon the sanads he could not redeem the mortgage, and all his rights 
were held to have be~n transferred to the TaluqdAr. ~ gross injustice has been 
remedied, and the law has been altered with the Taluqd&rs' approval. In the 
matter also of the rights of tenants, regarding which there has been so much dis-
cussion, the result has be~n that the Taluqdars have agreed that a large class, esti· 
mated by Sir Charles Wingfield at one-fifth of the whole number of cultivators in 
Oudh, shall receive rights of occupancy, and important protection has been afforded 
to other classeR of tenants also. And, at tht present time, I believe that the Taluq-
dArs, entirely with their own good-will, are engaged at Lucknow in devising means 
for redressing those very hardships of which, a few minutes ago, I gave such strong 
examples. In all these cases-and it would be easy to give many other instances-
the TaluqdArs have shown a spirit of liberality which does them honour; but it 
is indisputable that all these results have been obtained in reality through the efforts 
made by your Excellency'S Government to redress the injustice that had occurred, 
and I believe that, without your Excellency's interference, not one of these results 
would have been either obtained or thought of. 

And, Sir, I could perhaps hardly give a better proof of the real character 
of the policy which has been followed by your Excellency'S Government in Oudh, 
th~n this Bill, which I now, with the approval, I believe, of your Excellency, 
ask leave to introduce. This Bill does not attempt to redress the evils of which 
1 have been speaking. I do not think it right that those evils should be concealed, 
but I hope that there may be no necessity for interfering by legislation for their 
redress. No such course should, I think, be adopted, except under extreme neces-
sity. If this Bill pass into law, no one will be able to say that one iota of the en-
gagements entered into by Lord Canning has been set aside. On the other hand 
all the legal doubts which may now exist as to the actual nature of the rights of the 
TalukdArs will be removed, and the law will secure to them everything to which 
their sanads declare them to be entitled. 

I need not now, Sir, describe in detail the provisions of the Bill which, 
I IIoSk leave to introduce. 
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So far as the rights of the Taluqda.rs are concerned, the Bill is, in essential 
respects, similar to the Bill which Lord Canning moved for leave to bring into the 
Legislative Council shortly before he left India. It proposes to give the force of 
law to all the conditions contained in the sanads of the Taluqd8.rs. The Bill also 
defines the manner in which succession by primogeniture, or otherwise to the 
estates of Taluqd8.rs, is to be rcgulate:d. Here, also, the principles laid down by 
Lord Canning have been adhered to. 

Legislation upon this last subject has become very urgent. The estates of 
the Taluqd8.rs of Oudh are held under altogether peculiar conditions, and, as I 
have already noticed, their property is of a character unknown to Hindu or Muham-
madan law. We have given to the Taluqdars powers over their estates similar 
to those possessed by English landlords, but there is no law which regulates the 
manner ill which those powers are to be exercised. For example, the sanads 
give to a Taluqd8.r an unlimited power of leaving his estate, or any portion of 
it, by wiII, to anyone he pleases. But wills are rarely made by Hindus any-
where, and I may say that, in Oudh, they are not known at all. How then is 
this power of willing away property to be exercised1 Only a short time ago, the 
Judicial Commissioner of Oudh sent to me a case which showed how this 
question is being practically answered by the Courts, and he represented the 
necessity for legislation on the subject which this case showed to exist. It has 
been declared by the Courts, and I believe properly, that no writing on docu_ 
ment is absolutely required to legalize any transaction which a Hindu is capable 
of performing. In the case to which I refer, the Taluqd8.r was a Hindu lady, and 
she held her estate under sanad from the )3ritish Government. In the exercise 
of the power given to her, a power utterly unknown to Hindu law or to the former 
custom of the country, she determined to leave her estate, worth, I believe, some 
twenty or thirty thousand Rupees a year, out of the regular line of succession, 
to a person who, if she had died intestate, wonld have had no claims whatever 
to the property. I make the following quotation from the judgment of the Court 
of the Commissioner of Roy Bareilly, by whom the case was disposed of. It 
will show to the Council very clearly the present state of the law . 

.. It appears unnecessary," the judgment says, .. to go into the question of the genuineness 
of this' will, as the respondent has filed proofs showing that Massamat Golab Kour verbally 
appointed him her heir. * * Appellant's claim must be dismissed; for it is clear to me that 
Massamat Golab KOllr had power to bequeath her estate as she chose, and that even if the 
will fill'd by the respondent. be rejected as an untrustworthy document, the declaration made by 
Massamat Gola.b Kour to Tnhsildar Ali Buksh in according to Hindu law a valid will. *. It 
lila), be a subject for regret that so important a transa.ction &8 a testamentary disposition of 
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one's property can be made by a woman concealed behind a screon, and invisible to even the 
witne88C8 of her spoke~ wishes, but this is not the question before this Court. The questioni-
to whioh this Court haa to reply are :-

If Did Lord Canning give to Hindu Taluqd&rB in Oudh full power to bequeath their estates 
as they.oho80 ! 

.. Did Lord Canning confor this power on women ae well ae on men 1 

If According to Hindu law, is the testamentary disposition of her estates made by Mae-
samat Gol8.b Kour, by her word of mouth in the presence of Tahsildar Ali Buksh, a valid and 
legal testament , 

.. Is a nuncupative will legal 1 

.. To all thesc qucstions the Court answers in the affirmative, and upholding the order of 
the Lower Court dismisses the appeal:' 

I think, Sir, that I need ad.d nothing mllre to prove the necessity for legis-
lation. The British Government has created rights which the existing law is 
in-::apable of protectinJ, and it is the evident duty of the Iegislatur~ to supply 
the protection. which those rights require. 

. The Motion was put and agreed to. 

I. ! OUDH RENT BILL. 

The Hon'ble MR. STRACHEY also introduced the Bill to consolidate and amend 
the law relating to the recovery of rent in Oudh and moved that it be referred 
to a Select CommiUee with instructions to report in six weeks. He said :-

"The statement which I have just made in moving for leave to introduce a 
Bill to define the rights of TaIuqda.rs, will serve also as an introduction to the remarks 
which I have to make regarding this Bill, and J shall make those remarks as brief 
as possible. I have alread.y referred to the armn~em~nts made last year for the 
settlement of the questions which had been. long peniing, regarding the claims of 
under-proprietors to sub-settlem"nts, and regarding rights of occupancy. The 
first part of those arrangements subsequently received the force of law. When, 
in October la'3t, Sir William Muir introduced the Bill which was passed as Act 
XXVI of 1866, he explained the reasons whioh rendered it desirable to postpone 
legislation regarding that portion of the arrangem'?nts entered into with the Taluq_ 
dars which related to the rights of tenants. The fact was that this part of the 
subject could hardly be disposed of without going in~o other questions which had 
not then been sufficien·,ly considered. 
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The primary object, Sir, of the present Bill is to give the force of law to the 
,engagements entered into last year by the Govemm~nt, and to confirm the conces-
sions made by the Taluqdars in favour of certain classes of tenants. The engage-
ments entered into by the Government involved the necessity of cancelling all 
orders, rules, and circulars which were in force in Oudh, recognizing a right of 
occupancy in non-proprietary cultivators, and the revision of the rules regarding 
the tearing of suits in the Summary Courts, so that these rules might be brought 
into accordance with the new state of thin~s. I shall say nothing of the reasonlJ 

which induced the Government to enter into these engagements. They are well 
known to the Council, and I think it could lead to no useful result to re-open a 
disculSion which has been closed. The practical question now is, in what manner 
,can these engagements be most satisfactorily carried out. I think, Sir, that there 
can only be one answer to this question. We require an entirely new law to provide 
for the numerous questions of importance which relate to the recovery of rent, 
and this law must be framed in a manner which shall carry out the engagements 
into which the Government has entered. 

There can be no doubt that legis!ation upon this subject would have been 
urgeIJ,tly necessary, even if the arrangements of last year had never been made. 
Nothing can well be more unsatisfactory than the present state of the revenue-
law in Oudh. I will not weary the C01ll\cil by attempting to state what that 
law actually is. The revenue-Ia.w of Oudh can only be found, if found at all, 
buried in the provisions of old Regulations that have long been obsolete throughout 
the greater part of India, or in orders and circulars m')re or less doubtful in their 
authority, and frequently contradictory in the nature of their instructions. The 
revenue-law, whatever it ~y be, rests almost entirely upon orders of the Governor 
General, which have received. from the Iudian Councils' Act the force of law; but to 
say which orders have or have not received this confirmation, is often by no means 
easy. The diversity of procedure actually followed by the Revenue Summary 
Courts has been excessive. These Courts, although called summary, have been 
more dilatory and ur:certain than any Courts in the province, and tIllS has been 
mainly caused by the doubtful ani unsatisfactory state of the law. And jf the 
Courts have been urable to say what law they were administering, it may easily 
be ima3ined how the people have fared, and how wide a door has thus been opened 
to needless and unjust litigaticn. 

It is to be regretted that we cannot now apply to Oudh the law that prevails 
in the North-Westem Provinces,twith which it is probable that Oudh may some 
~ay be united. But this is, at the present time, obviously impracticable. The 
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present Bill, however, if ito become law, will make the system followed in Oudh 
much Diore like that of the North-Western Provinces than it is at present. Many 
differences which now exist will be got rid of, and thus the future assimilation of 
the law in both provinces will be facilitated. No doubt this Bill looks at first 
sight very difierent from the law in force in ,the North-Western Provinces; but 
the differences of procedure are, for the most part, not very essential. There' 
are, of course, some essential differences of substantive law, especially in respect 
to rights of occupanoy; but these aredifierence whioh will be permanent, and 
which will'always have to be recognized. And I may here properly ~otice that 
considering the circumstances in which Oudh is placed, and the importance of not 
making its laws more divergent from those of the North-Western Provinces than 
is really necessary, it seems to me right to avoid widening present difIerences of 
system by legislation on matters that are not immediately essential. It will be 
obvious that there are many matters of importance with which a law of this kini 
might not improperly deal, to which this Bill makes no reference. This does not 
pretend to be a complete Code in respect of the recovery of rent. It professes only 
to provide for those matters regarding which legislation is really n~cessary at 
the presEnt time. 

Acting upon this principle, that uniformity of system with the neighbouring 
provinces is highly desirable, so far as this can be obtained without injury to any 
special local interests~ I have embodied in this Bill very man;' of the provisions 
of Act Xof 1859 and of XIV of Act 1863, which seems pJ;(iperly applicable to 
Oudh. 

The most important difIerences betweEn this Bill and the law in force in the 
North-Western Provinces and Bengal, are to be found in those provisions whic~ 
refer to rights of occupancy. Section 4, and Sections 32 to 35 of the Bill. contain, 
with some modifications, the rules upon this subject, which under the arrange. 
ments made last year with the Taluqdars, it was proposed to apply to Oudh. It 
is necessa.ry to explain that these Secticns differ in some respects from what waS 
originally approved by the Government and by the Taluqdars. 

Under the anangement made last year, an ex-proprietor could only obtain 
a right of oocupancy if he had been in possession. of his holding continuously for 
twenty years, or since he ceased to be proprietor. After this rule had been agreed 
upon, it became clear that the necessity of proving in every case this long period 
of continuous possession, would often ha.ve involved a troublesome and tedious 
inquiry, and this would practically have been as disadvantageous to the landlord 
as to the tenant. The Taluqdars consequently have agreed to omit a.ltogether 
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from the rule the condition of continuous occupancy. .As the rule now stands in 
Section 4 ~f this Bill every person who, within the thirty years before annexation 
possessed the proprietary right in the village, but has, through any cause, fallell 
to the position of a cultivator, will have a right of occupancy in the land now in his 
possession. The condition that the land has not come into his occupancy for the 
first time since the 13th February 1856, is intended to prevent an ex-proprietor 
from obtaining a right of occupancy in land which has only lately been acquired 
by him, and this is nothing more than is reasonable. The Section, as it now stands, 
is more favourable to the exproprietor than the original rule, and I think that the 
Toluqdars deserve much credit for the liberality which they have shown in agreeinq 
to the change. 

Some alterations ha.ve also been made, with the consent of the Taluqdars, 
in the rules which define the conditions under which the rent of a tClla!lt having 
a right of occupa.ncy may be enhanced. These rules are to be found in the first 
Sections of Chapter IV of the Bill. 

The original rules were taken, with slight alteration, from the proposals 
made by Sir William Muir or the amendment of Act X of 1859. In addition 
to the grounds of enhancement now stated in this Bill, the rent of the ex-proprie-
tor might be increased if it .. ha:! remained without enhancement from " a period 
since which the money va~ue of agricultural produce in the vicinity" hai risen, 
or had been enhanced in a proportion less than the rise of such" money value. or 
otherwise than in consequence of such rise." 

The rule under which, in this case, enhancement of rent might be made, 
followed a well known decision of the Calcutta High Court. It wc~ld have been by 
no means easy to apply the lUle in practice, an:! the Ta:uqdars, in whose ir.terest 
it was originally inserted, themselves prefer that it be omitted. The conditions 
und.er which, o.ccordin3 to the present proposals, thc reut of a tenant having 
a right of occupancy can be en1:anced, will be simple. If the rent paid by him 
is below the preva.ilin.j rate pa~d by other tenants of the same c~ass for la.nd of a 
similar dCfcl'iption, the rent may be raised to the full rate so prevailins. In other 
ca'ie!\, the rent parable by tenants-at-wiIl will be the standard by which the rent 
of t€llants with a right of occupancy will be regulated. If the rE-nt paid by a lenant 
1\·ith a right of cccuprmcy is more than 12~ per cent., or two annas in the rupee, 
below the rent paid by tenant8-nt-will for similar land, the rent may be raised to the 
amount paid by such tenants-at-will, minus 12! per cent. 

The only other case in which the rent can be enhanced, is when the area of the 
land has increased. This case demands DO special notice. Some ot.her alterations 
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have been ma.de in the ()riginal rules, and these, .as I have notiCed in the Statem,ent 
of Objects and ReasoD,S attached to the Bill, have not all been commun:cated, 
to the Ta!~qd8.rs. This will be done through the Chief Commissioner of Oudh 
before further vro~re~ is Plade with'the Bill, ~d I need Qot refer to them. now. 

Except the rights of occupancy of which I have n'lW been speaking, no righ~ 
of occupancy ar~t~ognized by this Bill. It ~ll be seen that p,o rights c~ grow 
up in Oudh~ like 'th~~htswhich grow up ~n Bengal ana iD,the North-Western 
Provinces' from. the mere occupati()~ of the land for twelve years or for any otheJ; 
period. 

I have noticed in the Statement of Objects ani Reasons attached to this 
Bill that one of the reasons which renders legislation desirable, is the doubt that 
exists regarding rights of oocupancy in estates not belo~ing to Taluqdars. OD, 
this subject I cannot do better than ma.ke the following quotation from a valuable 
note by Sir William Muir on the revenue-law now in force in Oudh :-

.' The Courts," he writes, .' would, no doubt, aftord to the ola88 of ex-proprietors proteotion 
ip all t!i1uq~ villaW- on tll,e strel;l.gth of the late compromipe. It would be he~d that by agree-
ment they )lad obtained a righ~ of oocuJ?ancy~ and of having their ren~ fixed ulldercertai,!l 
prinoiples. But there is no siIQilar oompr9miae or agreeJilent on the part of thQ!56 landlords 
'\Yho are not Taluqd&ra ; yet it is evidently the intention of 90vernment that the iystem should 
be the same here also; for the Chie~ Com~!I~ioner was informed that preoisely ~he same 'rules 
would be applied to all non-taluqa villages in which t~e forme~ proprietors 'have succumbed 
before others.' Now in the non-taluqa village~ the Rev~nue Court w~uld pr,?oeed upon one of 
two suppositions. It would either entertain the claim on the ground that, under the convic~ 
tiona of thQ presi<l;ing officer, the~x-prC1prietary ryot had, by the c\lsto:m of t~e country, o.r by 
the law introduced in 1856, the right of occupanoy-a principle whioh might go greatly beyond 
the compromise of the TaluqdArs, and confer protectio~ on ?ther classes not c~ntempla~d by 
them ;-or, if the· presiding officer held that there was no right then, as the landlords in non~ 
ta\nqa villages were not pa.rties to the compromise, the Court would probably refuse protec-
tion. The only remedy for this state of things is eithec a new legislative provision, or the en~ 
dellvour to perlluade all the Zamindars in the portion of Oudh (one-third) not belonging to 
taluqas to enter into the same agreement as the Taluqd8.rs have done. Evidently, the formel 
measure would be the simplest and most effective." 

It seems unn'!9essary for me to add anythi~g to these remarks of Sir William 
M~ir. . 

The Bill lays down broadly, in Section 40, a very important principle. It 
~ there stated tha.t-

.. It shall in no case be competent to the Court to inquire into the propriety of the rate 
p( rent payable by a tenant not having a right of ocoupancy. The rent payable.by such tenan~ 
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shall be such amount as may be agreed upon between him and the landlord; or if no snch ILgree-
ment has been made, such amount as was payable in the previous year; or if notice of enhance-
ment of rent haa been served upon such tenant in the manner provided by Section 37, the 
amount stated in such notice, unless such tenant has 8uccessfully contested his liability to 
pay such enhanced rent in the manner provided by Section 38." 

This principle differs to an important degree from the principle laid down 
in Act X of 1859, at least as that principle has been interpreted by the Calcutta 
High Court. According to the view taken by the High Court, a landlord may 
eject a tenant-at-will if he cannot come to an agreement as to the rate of rent to 
be raid. But if the landlord, after giving notice to the tmant that the rent will be 
enhanced, does not oust the tenant, the tenant, if he choose to do so, may wait 
on until the landlord sues for the enhanced rent, or proceeds to levy the amount 
by distraint, and th tenants may then raise the objecticn in Court that the rent 
derranrled by the landlord is excessive. The court will thm determine what is a. 
fair anr! equitable rent, and the amcunt thus determined is what the tenant will 
have to ray. 

I do not thjnk that the legislature could introduce a similar rule into Oudh 
without exposing the Government to the charge of attempting to establish rights 
of occupancy under another form. Nor do I believe that it is desirable, in the 
interest of the tenants, that we should give power to the Courts to determ;ne. 
under such circumstances as those that la.ve been described, the rates of rentil 
which tenants-at-will ought to pay. This sort of protection seems to me to le no 
protection at all, and I believe that it does more haIm than good to the ten3.nts 
themselves. This belief is in no way inccnsistent with an apprehensicn which 
I confess that I feel, that it may be founi hereafter thtlt the practical recognition 
of the principle in respect of the majority at least of the cq.ltivators of Cudh, that 
rents are to be fixed by ccmpetition and not by custom, ma.y lead to unfortunate 
consequences. In this matter I accept, for my part, although it has b€c:>me the 
fashion in India to doubt it, the doctrine that rents paid by labourers in a low 
state of civilimtioll cannot safely be left to the mere discretion of the landlord. 
I believe, as Mr. Davies has said in his report CD tenant-right in Oudh, tha.t-

" The doctrine that rents paid by labourers raising their wages from the soil cannot safely 
be exposed to competition, as expounded by Mr. J. S. Mill, is now generally accepted by poli-
tical economists. It is seen that a rapidly increasing population is soon straitened for food; 
that they will contend fiercely amongst themselves for the payment of the rt'nt of Ja.nd from 
which alone, in a purely agricultural country, they can extract it ; that such contention, whilst 
nominally and transiently raising rc~bl, must lead to impoverishment and rcduced wages; that. 
with increasing poverty, the seeonda,rywants neccssarily diminish, self-respect vanishes, whilst 
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the multiplication of numbers, is accelerated; that the end is to the lalldlord a shrunke. ~e~t .. 
roll and deteriorated property i to the country a degraded al;ld desperate peaaa~try. I~ is. 
admitted, on the other hand, that renta paid by capital may safely be lef\ to competiti~. that 
sensitive fund giving timely and early warning of over-epctiotl to the il\lestor. ConteJ;l4ing 
not for bread, bu.t for the fair interest Q.f his money, he, uJlli\:,e the starving cultivator, caP.~. 
will separate from the soil. Whence is suggested an a~w.er to the question often asked,..-
• why allow competition for grain Bud not fot the rent . ot' l"nd. paid 'by P<lasants1' 'BecaU88 
competition for grain has no tendency to D\ultiply the number of mouths to be fed i but, by 
adjusting ita price in proportion to the supply, rathe!;, puts peopl~ on their thrift i where~ 
competition 'for rack-rent leases, by encouraging false confidence, by eventually lowering: 
wages and by minimi~ng the prudential checks, has" direct tendency to stimulate the in~. 
crease of population, and, in course of time, to lessen the fun~,for ita Ipuport." 

r think, Sir, that after all the' diseussions· that have taken place with regard 
to this subject, ~') useful purpose is to be gained by my entering in,to'it aga!n,' 
Circumstances beyond control have brought· about this state of thirgsin Oudh, 
and 1 can. only express the hope that my apprehen.,icn<J may prove unfounded.. 
And, after all, muoh has been accc:plplished for the protection of ten~ta in Olldh l 

although it may not be all that was theoretically desirable. But (I quote again. 
from Mr. Davies' 'RellJrt)-

.. If at any future time the condition of the cultivating clasael should become such as ~ 
demand legislative interference; if it should be found that, from the operation of causesfamiliu' 
to modern science, the country is reduced to a worse state than that from which the Britis)l 
annexation ~&8 intended to rescue it, I conceive that the duty of dealing with luch an tmer~ 
gency cannot be evaded 'by the Government, If, at Iilome future ti~e, further interferen~ 
should become nece88ary, Buch changes of proprietorship, and feeling will probably have taken 
place &8 will pave the way for legislative action." 

To this 1 on:1y desire to ad.d th~t, if the results thus ~ori.,templated' as po88ible 
by Mr. Davies should unfortun~tely occur, the san~ds of the Taluqd'a.rs them-
selves, and the orders under which those sa,nads were granted, give to the Gove~~ 
m~nt full authority to interfere. For the rights that were bestl;)wed upon the 
Taluqd8.rs were" cOD;ceded subiect to any ~easure whi9h the Govemment 'IIl!lY 
think proper to take for protecting the inferior Zamindars and village occupants 
from extortion;" a~d every Taluqdar has been boun:l by a, special conditio~ 
inserted in, his s~d, .. that he will, so far as is in his power, promote the agri-
cultural prosperity of his estate ;" a,d it has been declared that the breach of 
this condition shall annul the right. that has been conferred upon him. I hope 
that it may not be necessary hereafter to remind the Taluqdars of these obliga-
tioD'!. 

It may be proper that I should add that, excep,t in respect of the special 
{lo~ditions under which rights of occupancy are to be ~njoyed. th.~ legis!a,~ure. 
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is, in my oplmon, no more fettered in Oudh in dealing with questions between 
landlord and tenant, than in any other province of India. With the exception 
that I have now noticed, there is, I consider, no subject referred to in this 
Bill which is in any way mixed u.) with the political engagements entered into 
by the Government with the Taluqd8.rs. It is desirable that there tlhould be no 
misunder standing on this point. 

It was es·imated by Sir Chllrles Wingfield that, under an arrangement 
very similar to that which has now been made, some 20 per cent. of the 
whole body of cultivators in Oudh would oLtain a right of occupancy. 

An important protection to all tenants will, I hope, be further given by the 
provisions contained in Sections 22 to 27, regarding compensation for unexhausted 
improvements. All tenants have, I think, a right to claim that, if the landlord 
determines to oust them or to enhance their rent, they shall be entitled to com. 
pensation for the value of improvements of the land which· have been made at 
their own expense. The justice of this principle is now so generally admitted 
that I think it needless to say much regarding it. Although it has long been 
more or less recognized in other Indian provinces, it has, I believe, been llowhere 
so distinctly laid down as it will be in Oudh, if Sections 22 to 27 of this Bill become 
law. These Sections, somewhat differently expressed, formed a part of the arrange-
ments entered into last year. The only change of importance that has been made 
in the rules as they originally stood is that compensation for improvements may 
be claimed, not only when the landlord desires to oust the tenant, but also when 
he demands a higher rent. It is to the credit of the Taluqdars that they have 
readily agreed to this alteration. The matter was, however, in reality, one which 
need hardly have been mixed up Iaijt year with the qucfltion of rights of occupancy, 
and there ~as, perhaps, no necessitr for specially consulting the TaluqdArs re-
garding it. 

The fourth and fifth Chapters of the Bill refer to the enhancement of rent 
and to the ejectment of tenants from their holdings. The provisions of these 
Chapter, although of very great importance, do not seem to require any special 
explana.tion at this stage of the discussion. They are, for the most part, very 
similar, so far as tenants-at-will are concerned, to tb ose contained in Act X of 
1859. Of the conditioID' under which the r~llts of tenants with right$·of occupancy 
can be raised, I have spoken already. 

The next Chapter of the Bill refers to distraint for arre ... rs of rent. The 
BilJ admits the principle which is everywhere aclmowleged in India, that the 
produce of the la.nd is held to be hypothecated for the rent payahle by the tenant, 
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and it gives to the landlprd the power, when an arrear of rent is due from any 
tenant, to make distraint of the standing crops, or other ungathered produots. 
of the land on account of which the arrear is due; Under the law which pre-
vails in the North-Western Provinces and in Bengal, if, when the distress is made" 
the tenant does not pay the amount due or institute a suit to contest the demand,. 
the 'landlord may, by his own authority, cause the diBtrained proper~y to be 
brought to sale by the Amin of the Civil Court, or other officer entrusted with the' 
duty of"conducting sales in execution of dec~ees. This power of bringing the pro-
perty of tenants to sale, is exercised in such a way that the Collector has little, 
power of checking the abuses which, under such a system, are almost certain to' 
arise. Where, however, landlords have long exer<?i8ed this power, it may be 
doubtful whether it is expedient to deprive thtm' of it. In Oudh, although the 
law which is considered to be in force regarding distraint, Regulation XXVIII 
of 1803, gives the power of bringing to sale the property of a defaulting tenant, 
the exerciseof"this power has been greatly discouraged by the orders of the Chief 
Commissioner, and, in the greater part of Oudh, it has been little exercised. Con-
sequently, in taking away from the landlord the power of bringing the tenant's 
property to sale on his own authority, there will be little practical change in the· 
system actually followed. While the Bill proposes to maintain the power of the 
iandlord to distrain the crops of the tenant it does not give to him the power of 
sale. After the distress has been made, the landlord must, within ten days, in-
stitute a suit for the recovery of the arrears due to him, and at the time of 
bringing the suit, he may apply to the Court to order security to be taken from 
the defendant for payment of any decree that may be passed against him, or 

. ~ 

in default for the attacl>ment of the property already distrained. I need not enter 
'into further details, but I hope that these provisions of the Bill while they guard 
against abuses, will not in any way interfere with the security for the speedy-
recovery of his rents which must always be preserved to the landlord. . 

The remaining Chapters of the Bill refer to the jurisdiction of the Courts, 
and to the procedure to be followed by them. 

It must be remembered that, in one important respect, the system followed 
in Oudh in the administration of the Judicial and Revenue Departments,. differs 
from that followed in the neighbouring provinces. The same officers preside in 
Oudh over the Civil and Revenue Courts, whereas, in the North Western Province3 
and in Bengal,the Court of the Collector is entirely separate from the Courts of 
I he Judges who dispose of ordinary civil suits. Even where this separation exists. 
there seems to me to be no gain and very much loss in having a different procedure 
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for the two classes of Courts. Three-fourths of the suits that are heard in the 
Collectors' Courts under Act X of 1859 are, in fact, civil suits of the simplest charac-
ter a,nd th3 procedurf> followed in similar cases in the Civil Courts would be entirely 
applicable to them. No simpler and more appropriate rules could, I believe, be 
adopted than those contained in the Code of Civil Procedure. The procedure of 
Act X of 1859 is very sin.ilar to that of the Cede, but where it differs, the pro-
visions of the Code are almost always clearer and better, and more likely to pre. 
vent delay in disposing of cases. And, whatever may be said in other provinces 
where a different system prevails, in fa. vour of retaining these differences of proce-
dure, certainly nothing can be said in favour of such a course in Oudh, where the 
same officers preside over both Civil and Revenue Courts. It is proposed, therefore, 
to apply to the suits that will be heard under this Bill the rules contained in the 
Code of Civil Procedure. A few additions and modifications are necessary, because 
the Code was drawn up on the assumption that the particular classes of cases with 
which this Bill deals would not come into the Civil Courts at aU ; and, consequf!ntly. 
the provisions for disposing of them are not always sufficient. 

I do not think that I need explain the provisions of the BIn further. I dare 
say there may be many points in detail in which it may be improved, and the 
more thoroughly it is examined and dis(,ussed, the better. But I hope that it 
may be said of the Bill generally that if it bec;)me law, it will carry out the 
objects with which it has been introduced. 

Before, Sir, I conclude what I have to say regarding this Bill, I wish to 
acknowledge the large share that Mr. Davies, the Financial Commissioner of 
Oudh, has taken in its preparation. And having mentioned Mr. Davies' name, 
I hope that your Excellency will alloW' me to take this opportunity of express-
ing my sense of the great obligations whch the Government and the provinc e 
of Oudh owe to Mr. Davies for the part that he has taken in the la.te contro\'er-
sias, and in the arrangements by which we may hope that those controversies ar e 
now being termina.ted. From the time when the duty of making the inquiry 
into rights of occupancy in Oudh was entrusted to Mr. Davies, he has had a very 
difficult task to perform, and he has performed it in a manner which has deserved 
and has obtained, the warmest approval of the Government, and has gained the 
confidence of all classes in Ou .1h. 

Sir, there are only a few more words that I wish to say. I have avoided, 
as far as possible, re-opening discussions that have, I hope, bep,n closed, bu t 
there is one matter to which I think that I may properly refer. 
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When I last year, submitted to the Government the report which led to the 
settlement of these G,uestions, I expressed a belief that, judged by the results 
the measures that had been taken by your Excellency's Government must be 
pronounced successful. This Bill shows, in respect of the important questions 
affeCting landlords and tenants that had long been pending in Oudh, ,what those 
results actually are. It appears to me that, however incomplete these arrange-
ments may be, they have certainly had the effect of very much improving the 
p~siti~nof the humbler classes inOudh. In the first place, privileges whioh custom 
had long given to a large and important body of cultivators, have been sec~ed 
to them as rights. I believe that everybody admits that this class possessed 
special claims to consideration. Neither the l'o,lukdars, nor Sir Charles Wing-
field, nor, so far as I know, anyone else; have ever said that it is not just that 
these advantages should be granted to this class of tenants. It would be a great 
mistake to suppose that, in the matter of protection to tenants, the results that 
have been obtained are insignificant. The number of tenants who will have a. 
right of occupancy under these rules was estimated, as I have already noticed, 
by Sir Charles Wingfield, at one-fifth part of the whole number of the cultivators 
of Oudh. I can understand that it should be maintained by some, although, in 
fact, I believe no one has maintained anything of the kind, that this result is a. 
bad one, but it certainly is not an unimportant one. It may be said that these 
advantages are due, not to the action taken by the Government, but to the li-
beral concessions of the TalukdArs. But the truth is that, in this as1n other 
matters, it has seemed far wiser to corrct the errors of the past by coming to an 
amicable arrangement with the TalukdArs, than by cartying out the necessary 
measures under the authority of the Government. I do not wish to detract from 
the credit due to the TalukdArs. I think that they have shown in these trans-
actions a lil-erality and a sagacity which are very honourable to them. Whether, 
if the TalukdArs had refused their consent, the legislature would nevertheless 
haye carried out provisions in favour of tenants similar to those contained in the. 
present Bill, I cannot say. But I am sure of this, that it would have been right 
fur the legislature to do so, However this may be, the arrangements that have 
been made have, in truth, been as much the result of the measures taken by the 
Government as jf they had been carried out by legislation without reference to 
the Talukdars; and the faet appears to me altogether indisputable that, without the 
interference of the Government, no such arrangements would have been carried 
out, or even seriously thought of. And it must not be forgotten that these pri-
vileges which haye been given to a large class of cultivators are by no means the 
only advantage that has been gained. The provisions under which every tenant 
who has mnde improvements will be able to claim compensation for their valu(' , 
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if his landlord desires to eject him from his holding or t,O (ManCe his rent, will 
have, undoubtedly very important consequences, and I believe that they will be 
as beneficial to the landlords as to the tenants. When I remember the. agita-
tion upon this very subject that has so long been going on in Ireland, and which 
still continues; the importance which English State~men and economi~ts have 
long attached to this question, the proper solution of which has been supposed by 
many to be t.he panacea for all the misfortunes and for all the wrongs of Ireland, 
and the a.tt~mpts made by different English Governments to settle it; I may 
safely affirm that if there had been no other result of these Oudh controversies 
than this, English Statesmen at least would not think the result an insignificant 
one. Sir, I will not pursu·~ this subject furt.her. I will merely repeat my con-
viction that the interference of your Excellency's Government in Oudh in respect 
of the matters of which I h~ve been speaking, WaS necessary and wise, and that it 
was been successful in bringing about results which will be highly beneficial to the 
most important interests of the province. 

The Hon'ble MAJOR-GENERAL SIR H. M. DURAND understood that this Bill 
was based on the consent of the Taluqrlars, under which circumstances it was not 
likely to meet with any opposition. At the same time he found that a reference to 
the Taluqdars was to be made as to the Sections relating to rights of occupancy 
and other privileges to be enjoyed by certain classes of tenants. He conf€ssed 
he would have preferred to know distinctly what the views of the Taluqdars really 
were before the Bill was introduced, although he was quite willing to take the 
Hon'ble Mr. Strachey's word for it that the mora important of the variations 
had already been assented to. The Bill embodi~d many points of first principle, 
and a cursory reading had enabled him to point out some subjects which seemed 
to require change or at leq,st consideration. Take, for instance, the first case in 
Section 32 os to the enhancement of the rent of a tenant with a right of occupancy. 
If the rate of rent paid by such tenant was below the prevailing rate of rent payable 
by the snme class of tenants having a right of occupancy, for land of a similar 
description and with similar advantages, situate in the same village, the Court 
was to enhance the rent of such tenant to the rate so preva.iling but it might 
well happen that the great body of the ryots in that village had no right of 
occupancy, or that the majority had rights of occupancy, and paid the same, 
but less than the same class in adjoining villages of the same district, up to the 
rates of which the Landholder wished to raise them. By what rule then would 
the Court be guided? He trusted that the Hon'ble Sir George Yule, whose ex-
perience in revenue matters was so great, a.nd knowledge of Oudh so intimate 
would consent to serve on the Select Committee to which the Bill would 
be referred. 
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,. The Hon'ble MR .. ~NlI: observed that it was very important that the Taluq .. 
dare' oonsent should be obtained to everything in the Bill of ·which they had not 
alr~dy expresslyapptoved, otherwise the Bill could not come within either class 
of'thosemeasures·which-with the concurrence, as he believed, of the CounciI-
he had recently described' &S being proper to· pass at Simla. For it c~rtain1y was 
not a. 'trifling measure 4f :rOutine, and in' the absence of the TaluqdArs" approval, 
it 'could not be said that this was a measure on which every one entitled to speak 
with 'authority' had' spoken. '. 

The Hon'ble MR. STRACHEY explained that he had been oblig~ to leave 
Lucknow before this ma.tter could be finally settled with the Talyqd8.rs. He 
fully admitted that it would have been more satisfactory if he had been able to 
state tha.t all the changes of which he bad spoken had been already approved by the 
Taluqd8.rs. He felt sure, however, that no difficulties on this score would arise. 

The Motion was put and agreed to. 

'The following' Select Committees were named :-

On the Bill to repeal Act No. XIX of 1866 in the places to which the Madras 
Salt Excise Act, 1867, may be made applicable-The HOll'ble Mr. Taylor. and 
the Mover. 

On the Bill to consolidate and amend the law relating to the recovery of rent 
in Oudh-The' Hon'ble Messrs. Maine and Taylor, the Hon'ble Major~General 
Sir H. M. Durand, the Hon'ble Sir George Yule and the Mover. 

The CouncUadjourned till the 24th July l867. 
i 
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