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Abstract of the Proceedings of the Council of the Governor General of India,
assembled for the purpose of making Laws and Regulations under the
provisions of the Act of Pajliament 24 & 25 Fic., cap. 61.

The Council met at Simla on Wednesday, the 31st July 1867.
PRESENT:

His Excellency the Viceroy and Governor General of India, presiding.
His Excellency the Commander-in-Chief, 6. c. 8. I., K. C. B.

The Hon’ble H. Sumner Maine.

The Hon’ble G. Noble 1I'axylor.

The Right Hon’ble W. N. Massey.

The Hon'ble Major General Sir H. M. Durand, c. B., K. C. 8. I.

The Hon’ble John Strachey.

MADRAS SALT BILL.

The Hon'ble MRr. MaAINE moved that the Report of the Select Committee
on the Bill to repeal Act No. XIX of 1866 in the places to which the Madras
Salt Excise Act, 1867, may be made applicable, be taken into consideration.
He said that the Committee had merely made one verbal alteration, and that
on a previous ocoasion he had explained that the Bill was only intended to
remove a formal obstacle in the way of certain legislation proposed in the

Council of Madras.
The Motion was put and agreed to.

The Hon’ble Mz, MAINE then moved that the Bill be passed.

The Motion was put and agreed to.
OUDH TALUQDARS' BILL.

The Hon’ble MR. STRACHEY introduced the Bill to define the rights of

Taluqdirs and others in certain estates in Oudh, and to regulate succession
thereto, and moved that it be referred toa Select Committee with instructions

to report in six weeks. He said :—
“ When, Sir, I asked for leave tointroduce this Bill, I gave a sketch of the

principal features of the policy which bas been followed by the Government in
119 L. D.
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Oudh during the Tast few yea.rs- I shall now say very'httle regarding that

policy, and T sha.ll I hope, be able to confine my remarks to an explanatlon
of the provisions of the Bill,

As I before stated, the main object of this B111 is simple. It is to confirm
by law the arranoements affecting the rights of Taluqdérs and othersin Oudb,
which were made under the orders of Lord Canning's Government.

One of Lord Canning’s last acts, before he left India in March 1862, was
to introduce a Bill to provide for the very same objects which are now contem-
plated. Although it has seemed necessary to remodel the Bill of 1862 to a
great extent, the Council ‘will find, if a comparison between the two Bills
be made, that there is much resemblance between them. The differences are
rather in matters of secondary importance than in principles of an essential
character. I shall notice the more important of them in explaining the pro-
visions of this Bill. After Lord Conning’s departure, the further consideration

of the Bill which he had introduced was postponed, and it has not since been
proceeded with.

It is essential that there should be no misunderstanding regarding the
pature of the rights which the Taluqdérs are held legally to possess under the
sanads which they have received from the British Government. Every Taluqdée
possesses, acoording to the opinion of the highest authorities, a strictly personal
and exclusive right of property in his estate, with this exception only, that the
rights of subordinate holders have been, under certain conditions, reserved.
The Taluqdér, instead of holding an ancestral estate, as he formerly did, under
the restristions of the Hindd or Mubammadau or local law, now possesses an
absolute power of disposing of his estate, as he pleases, by sale, or gift, or by will.

It will be observed that this absolute power, of which I havespoken, is'not
referred to iu any very express terms in the form ‘of sanad originally prescribed
by Lord Canning, and which is republished in the first schedule to this Bill.
But orders were subsequently issued which place beyond a doubt the interpre-
tation which must be put upon the sanads. Those orders were issued when,
as I explained when I moved for leave to introduce this Bill, conditions re-

garding succession according to the rule of primogeniture were added to the
original sanads.

1t will throw light upon all the questions to which this Bill refers, if I
give some account of the correspondence. which took place between the Go-
vernment and the Chief Comuwmissioner on this subject in 1860.
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When 8ir Charles Wingfleld proposed to apply the rale of priinogeniture
he recommel‘:ded that it should be a condition of the grants which had been
made by the British Government, that estates should not be liable to sub-divis
sion. But he, at the same time, ohjected to give tothe Taluqddrs tie power
of disposing of their estates as they ploased, in violatiou of the principles
of Hindd and Mubammadan law. He stated that,—

¢ It had been laid down by a leading decision of the Sadr Adélat, North Western Provin-
ces, that ancestral lunded estates cannot be alienated without the consent of the heirs, and
the principles has been repeat:dly affirmed in the bighest Courts of the North Western Pro-
vinces and of Bengsl, and by the decision of the Privy Council, that in families where a
gadd{ or the law of primogeniture prevail, there can be no partition of the estate. There can
surely be no reason for givicg the Oudh Tulugddr s o power over their estates which is not
possessed by landholders in any other part of India, which they have never yet enjnyed, and do
not ask for now, and which is opposed tothe tenets of their religion, and the most authori-
tative decisions of our tribuuals. If it is desirable, as seems fully admitted, to maintain the
great landed families that now flourish in Oudb, why devise new rules calculated to hasten
their decay ? The Chief Commissioner would observe that he is not contending against imagi-
pary dangers. He has had opportunities of forming a judgment on the effects of the proposed
measure ; he has also instanced a remarkable case in point, and he could advert to others likely
to occur. If the Chief Commissioner had not influence enough to prevent him, he is inclined
to think that the would leave his vast estate to ‘his illegitimate son by &
Mubammadan woman, though he bas nephews and other blood-relations. The desire so common’
to all, of preserving the name and family estate to future generations, is no proof agsinst the
warious influences und temptations to which their possessions for the time being are sure to be
exposed. The Chief Commissioner can, therefore, place] no reliance on the strength of this

feeling to prevent the breaking up of our great taluqas.’

In another letter, Sir Oharles Wingfield wrote as follows : —

* When the Taluqdirs coms to know that the Government cosiders them * free to dis-
pose of their estates as they please by sale, gift,or bequest,” many will be tempted to make
dispositions of their property opposed to Hindd law, public feeling, and all sense of Justice or
morality, and in their consequeuces ruinous to a Native aristocracy. Taluqdgrs, in their
dotage yielding to the influence of youny wives, concubines, and corrupt depenents, woald
often disinherit their legal heirs in favour of younger sons, and even of illigitimate offspring.
A case in point occurred only the other day in the family of the Riji of — . the
Lead of the ——clan, and one of the highest Hindd families in Oudh. He has
acknowledged as his son the offspring of a courtesan who had given birth to the boy before
she had becoms? acquainted with the Riji. All the Rijpit Taluqdérs of the east of Oudh were
incensed ot the proceeling and claimed the Chief Commissioner’s interferences. The Chief
Commissioner told the Riji that the Government would never recognize this pseudo-son as heir
to the estate, but would vindicate the rights of his brother to the succession. He persisted
in declaring the boy his heir but never ventured to make any gift or bequest in his favour
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bolumng hxmse\f wlthout the power to do o, Had he, however, been informed of the sub-
stance of paragraph 9 of your letter, be would undoubtedly have traneferred his’ ‘estates to
this boy, .nd every Talugdﬁr in Oudh would have felt aggrieved, and that'a dnhgnonr had been
done to hxs race, which he wonld bave blamed the Government for having permited. Tt i is
qmte certain that such full and unrestricted right to dispose of ancestral landed eetate, as is
.. conceded in paragraph 9 of your letter, has never been recognized .by our Courts of law.
L Begulatnon XI of 1793, Section 6,which first gave,landbolders in Bengal power to dispose of
" their estates by will or gift, attaches the following conditions, which, in fact, reduces the power
'-‘Prov:ded the beqteet ot transfer be not contrary to Hindd or Mahammadan
. therefore, lu.ymg demn s totally new doctrine to assert that a Taluqdér is free to-
dupoee “of hié landed estate in #ny’ way he pleases; and although it " is ‘part of the Chief Com-
missioner’ arfrument as will afterwards appeur, to admit that the Government is at liberty to
make this or any other rule in Oudh, this novelty has nothing to recommend it bieng op posed
to the feelings of the people and to the polioy of the Goverument.

The Governor General, Lord Canning, did not concur in the views thus
urged by the Chief Commissioner. In Orders dated the 10th March 1860, it
was stated as follows:—

~ ¢ The condition which you proposed fo insert in the sanads which remain to be conferred
is much too stringent.” It wouldYlimit the power of the Taluqdér over his estate to a degree
whioch is not consistent with the promise of the Governor General that his right should be
hereditary and transferable. It would also have the evil effect of a law of entail in leading to
the retention of large estateg by an improverished proprietor, in the not unfrequent case of 1 ong-
continued extravagance. ' The Goverror General has no doubt that each Talugdér ought to “be
left free to disposs of hisestates in whole or in part as he pleases, and either by sale, gift or be-
quest. But whena Talugddr dies intestate, Hin' Excellency agrees with youin thinking it
desirable that the ettate should devolve on the nearest male heir, according to the rule of primo-
geniture applicable at present to estates bavinga gaddi.

On the 17th July 1860, further orders were given by the Governor Genoral
in Oouncil as follows :—

‘The Governor Generalin Counvil will not consent to limit the absolute power over his
estate which has been guaranteed to every Talugdir in Oudh,and is convinced that the .
existence of such & power ic just as essential to the prosperity of the province, and to the
maintenance of a landed aristocracy on a sound footing, as the extension of the rule of primo-

gomture in cases of intestacy. As, on the oze hand, it will be in the power of every Talug-
ddr torefrain from making a will and, so to allow his estate to devolve undivided on his
nearcst heir, or, if childless, to adopt a son who will inherit the whole of his estate, or to
bequeath it by will to any onc pesron whom he may wish to designate as his successors; so, on
the other hand, it is right that he should be at liberty to bequeath his estate to more than
one person, in accordance with Hindd or Mahammadan law, or otherwise, as may snit his pleas-
ure. Though the present holder of taluq may bein favour of the rule of primogeniture, his
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successor may bo of a different opinion, and his Excellency in Council would not deprive
Talugdérs, in all future generations, of the power of bequeathing their estates in accordance
with their own views. To deny them this power would be in effect to establish a-strict entail,
so far as bequests are concerned, and would operate at least as injuriously in one direction as
the existing rule of partition in another. ¥ * * Iam therefore directed to request that the
Officiating Chief Commissioner will call upon every Talugdér in Oudh, in whose family the
‘rule of primogeniture has not heretofore prevailed, but to whom the Chief Commissioner desires
to extend it, to declare in formal terms whether he is desirous that this rule should be appli-
cabl® to his estate or not. To all who desire it, the Chief Commissioner is authorized to issue
new sanads, declaring, in addition to the conditions already sanctioned by the Governor
General, that the estate, in case of intestacy, shall descend to the nearest male heir ; and adding
by way of proviso, that the Talugdér has full power to alienate his estate, either in whole
or in part, by sale, mortgage, gift, bequest, or adoption, to whomsoever he pleases. In respect
to the Taluqdérs in whose families the rule of primogeniture now prevails, the Governor Gene-
ral in Council is of opinion that there is no necessity for calling upon them to make any such
formal declaration, because their estates will pass, in case of intestacy, as heretofore ; and the
terms of their present sanads are sufficiently wide to confer on them the absolute power over
their estates that the Governor General in Couucil desires they should bave ; but any Taluge
dér of this class may be permitted to give vp his sanad, and to receive in lieu thereof another
in which the rule of primogeniture shall be expressly recognized as applicable to his estate and -
family, and in which it shall be declared that the title conferred on him by the Governor
General includes a fall right to dispose of his estate as he pleases during his life-time, and by

bequest or adoption at his death.’

I have already quoted the reasons for which 8ir Charles Wingfield objeot-
ed to these orders. The Governor General refused to admit the force of those
objections, and, on the 18th September 1860, the former orders were thus re-

iterated :—

¢ These arguments have failed to convince the Governor General in Council that it is
either necessary or expedicnt to depart from the principles alrcady laid down, or to limit
the powers of the Talugddrs over their estates, even to the extent you now propose. The
estates of these Taluqddrs are not ancestral in the sense in which the word seems to be uged
by you. The majority of them are, no doubt, held by descendants or representatives of
former possessors ; but it is not this that constitutes the right and title by which the present
possessors hold them. That right and that title consist in the estates having been bestowed
upon fhe present possessors as a free gift from the State, and the estates are enjoyed under
the conditions expregsed in the sanads by which they were conferred. The Governor Gene-
ral considers it inexpedient to include, among the conditions of gift, the restrictions to
which ancestral ¢states are subject, and by which the value of the gift would be materially
diminished. The Governor General in Counril doubts whether Hindds and Mubammadans
in Oudh have not the power to dispose of their personal property by will ; but supposing that
they do not possess this power, it is of no great consequence that their landed estates shoula
follow ome iule of inheritance, and tLeir personalty another. ®* * * I am therefore desired

149 L. D,
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to request that the instructions conveyed in the Secretary’s letter of the 17th Jaly may be
acted upon.’

These orders were then carried into effect. The majority of the Taluq-
d4rs, nearly 200, I believe, out of about 250, stated their willingness to take
sanads in the new form, and the following words were added to the form of
sanad originally ordered by the Government to be adopted : —

‘It is another condition of this grant that, in the event of your dying intestate, or of any
of your successors dying intestate, the estate shall descend to the nearest male heir, according
to the rule of primogeniture ; but you and all your successors shall have full power to aleinate

the estate either in whole or in part, by sale, mortgage, gift, bequest, or adoption, to whom-
soever you please.’

. I believe that there ocan be no doubt that these orders of the Governor
Generz] have as much validity as the orders under which the sanads ‘were

_ originally given, and that they have equally received from the Indian Coun-
cils’ Act the force of law. '

v
T have said, Sir, that I shall not now discuss the wisdom of the policy
that has been followed in Oudh. On that subject I said enough on a
former occasion. But that there is one matter in which I wish to guard
against possible misunderstanding. The Council may remember that I
expressed an opinion that the injustice which has, in some instances, resulted
from the measures that have been taken in Oudh, would not have been
admitted by Lord Canning to be a legitimate consequence of his policy, and
that he would have insisted upon such injustice being remedied. Now this
opinion may seem to be hardly cousistent with the orders which I have just
been quoting. For those orders show that the Governor General deliberately
insisted upon giving to the Talugdérs an unlimited power of disposing of their
estates, and thoseorders really confirm the sweeping away of preexisting rights
_in a more unmistakable manner than the original sanads themselves. But
the truth is, I believe, that the Government of Lord Oanning never became
aware of one of the cbief effeots to which the sanads, thus interpreted, would
lead. The Chief Commissioner objected to giving these unlimited powers to
the Talugdérs, because he thought that the result would be that estates would -
be broken up, and that the object of preserving a great landed aristocracy would
be frustrated. Lord Canning disagreed with the Chief Commissioner on the
grounds that I have quoted. But not a word was said regarding what seems
to me to have been one of the most important questions that were really at ivsue.
That question was, whether numerous rights of third parties were to be confis-
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catéd. I can nowhere find the least sign that Lord Canning contemplated any
such results us those which I described when I ohtained leave to introduce this
Bill. And I think that the correctness of this view is placed beyond doubt by
statements of Lord Canning’s intentions which are upon record. For instance,
on the 12th September 1860, while the discussion regarding the question of
primogeniture and the rights of Taluqddrs was going_on, and after that ques-
tion had virtually been disposed of by Lord Canning, the following instruc-
tions were sent to the Chief Commissioner :—

‘The Governor General in Council desires me to observe that, in declaring that in con-
fiscated estates which have been conferred in talugdéri tenure on a new grantee, the strict
terms of the proclamation of March 1858 are to be enforced against all holders of subordi-
nate rirhts in such estates, and tiiat the whole agricultural community, whatever their pre-
vioue status, are to be reducad to the condition of tenants-at-will under the new taluqdéri
grantee, the Officiating Chief Commissioner has gone considerably beyond the intentions of
His Excellency, and has not acted in accordance with the spirit of Her Majesty’s proclama-
tion. In the Governor General’s orders of the 19th October last, defining the extent of
taluqdédri rights as against inferior holders, no distinction was made between ancestral and
acquired t.aluqaé on the one hand, and conferred talugas on the other, and no such distinction
has ever been recognized by the Government. The policy of the Government has been to
leave the confiscation of 1358 in force only in the cases of persons who persisted in rebellion,
and generally, so far as to restore in its integrity the ancient taluqdérf tenure wherever it had
existed at the time of the first occupation of Oudh in 1856, but had been set aside by our
revenue officers. But the Governor Genersl in Council zever intended that in talnqdérf
estates confiscated under the general order, and conferred, in consequence of the persistent
rebellion of the Taluqddr, on a new grantee, all the holders of subordinate rights, though
themselves not persisting ip rebellion, and though pardoned by the Queen, should be merged
in the consequences of the Talugdir’s guilt, and become partakers of his punishment., It was
the intention of the Government that all such subordinate holders, unless specially deserving
of punishment for persistent rebellion, should be restored to the rights they possessed before
the rebellion, whether the parent estate were ancestral, acquired, or conferred ; and that every
guch holder should be maintained in his rights under the new grantee, precisely as if the taluga
had not been confiscated or as if, having been confiscated, it had been settled with the heredi-
tary Taluqdir. Generally, as regards the position of those who hold under the Taluqdars,
the intention of the proclamation of 1358, and of every act of Government that has followed it,
was a retarn to the condition of things which existed before the annexation of Oudh, and which
bad been altered (for the better as was then believed) by the action of our officers in 1856,
under the instructions issued on annexation. This is stated broadly and generally 1 para-
graphs 29, 30 and 31 of the Governor General’s published despatch of June 17th, 1858, to
the Secret Committee, and is further explained in the instructions of October 19th, 1859. As
regards the Talugdirs, the intention of the proclamation of 1858, and of the declarations made
and measures taken in October 1859 and subscquently, was, firs¢, that in replacing them in
possession of their old estates, or in conferring upon them new estates (as the case might be)
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they should step into such possession, carrying with them the rights and aunthority which the
Taluqdéire of those estates respectively held before annexation, and which the action of our]
officers in 1856 had 1mpmred ; and also oarrymg with them a new title derived from the
Government, from whom slone, a3 their possession had bean coufiscated, any new title could
be derived ; secondly, that the Taluqdsrs sheuld by certain obligations imposed upon them,
be mtmned from the abuse of those rlghts and that auuhonty

I hold it to be impossible that when Lord Canning issued the orders whxch .
I bave now quoted, he could have supposed that property had been given to
the Talugd4rs to which they had never made any claim nor any pretension ;
tha; the rights which former co-sharers with the Taluqd4rs possessed had been
swept away ; and that the Government had transferred to the Taluqd4rs all the
rights in these estates which were formerly possessed by the memhers of their
families. If, again, Lord Oanning had been aware that such a revolution as -
this had taken place in the tenure of landed property, is it credible that when,
just before he left Tndia, he introduced the Bill to define the nature of the
rights of the Taluqddrs, he should have made no reference whutever to the
subject ? Not only did he say nothing toshow that he sapposed that any
great change in the ‘position of the Taluqd4rs had taken place, but be deolared
‘that *the object in view was to combine the principle of primogeuiture with
¢ other prineiples and usages traditional in this country and dear to the people.’
The truth, as it seems to me, is clearly this, —Lord Canning beheved that t.ae
'.l‘alnqdirs w:th whom the summary settlement. had been made, and to whom
the sanads had been given, were, so far as superior rights were concerned, the
sole proprietors of the estates settled with them. He had no knowledge of the
fact that these Taluqdé.rs were, in mnany cases, not at all proprietors in the English
sonse of the term, but representatives of undivided families, the members of
which had rights as indisputable as those of the Talugdrs themselves,

But, Sir, as I said befors, the orders of the Governor General under which
the sanads were given, and the orders referring to succession by primogeni-
ture, and to the absolute power of Talugd4rs over their estates, have received
from the Indian Councils’ Aot the force of law ; and being law, they must be
interpréted like any other law by the light that they throw upon themselves.
And, although I have deolared that I do not believe that the law, as it now
stands, is really in accordance with Lord Canning’s intentions, I must admit
that a different view may be taken by some high authorities ; and this fact is
alone sufficient to show that it would be unwise to propose to alter the law
hastily. I have already explained why it seems to me unnecessary to consider
the propriety of attempting now to correct by legislation the hardships of which
I have spcken. Such a course would, I think, only be right if it became evis
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dent that no other means of ‘redressing those hardships existed, and I bave
suflicient confidence in tle liberality and good sense of the Talugdérs to make
me hope that nothing of the sort wi|l be required. .

Sections 4 and 10 of the Bill carry out the orders of Lord Canning to
which I have been referring. Seotion 4 gives the force of law to everything
contained in the orders under which the sanads were granted, and in the sanads
themselves ; and Section 10 removes all doubt as to the power which every
Talugdér possessess of transferring or bequeathing bhis estate in any manner
he pleases.

Although, Sir, it srems to me necessary thus to confirm by law the en-
gagements entcred into with the Talugddrs. I think that the considerations are
very scrious which wereurged by Siz  Charles Wingfield in support of his belief
that the result of giving these unlimited powers to the Talugddrs will probubly
be the breaking up of estates and the defeat of the objects which the Govern-
ment had in view in establishing the Taluqddrs in a position of so much im-
portance. There has always been a strong and influential party among the
Taluqdérs themselves, who agree with the views which 8ir Charles Wingfield
expressed. Exactly the same view was taken by the Secretary of State. In
a despatch dated the 17th August 1861, he wrote as follows :—

¢ I do not perceive why, on grounds either of justice or of policy, your Excellenoy’s
Government desire to give the Taluqdfrs a more absolute control over their estates, thad could
have been the case if they had inberited them from their uncestors. In such cases the estates
would have been suliect Lo the prescribed conditions of such property, and could not have
been disposed of in the unrestricted manner in which the proprietors are now declared by you
to be competent to give or bequeath them to whomsoever they please. And when I consider
the effects of zandnd influence, the frequency of family disscnsions, and the general tendency
to intﬁgue. ameng these people, it appears to me that this latitudo of ‘disposal, sgainst whioch
the Chief Commissicuer has respectfully protested, may provean obstacle to the accomplish-
ment of the object which you most desire to rcalize, the preservation of property in the hands
of the lineal representatives of the great families of Oudh.’

If, Sir, I could look upon this question as one which could properly be
disposed of upon economical or, I ought rather to say, upon theoretical oconsi-
derations alone, I should have no hesitation regarding the conclusion to be
arrived at regarding it. Looking at ‘such matters from a theoretical point of
view, I entirely concur with those who believe that everythiog is an evil which
places restrictions upon the transfer of land, and that the more completely
land can be made to pass from one person to another without bindrance, like
any other property, the bettor it is for the interests of the publie. But I can-
not admit that, under preseut circumstances, we ought wuch to concern our.

149 L. D,
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selves with such considérations. It is not necessary to go to .Oudh for proof
of the fact that,'in the existing - state of things in the greater part of India,
this principle leads us to cousequences wlych are politically mischievous and
dangerous. 1 believe, to gwe an exawmple of what I mean, that the restrio-
ltlons whmh. in the Pan]éb in Oudh and in some otlier’ provmces, ha.ve been
“placed upon the sale of land nader decrees of the Civil Court, or for arrears of
1 Govemment ;evenue, have been very necessary and very beneﬁoxal and I be-
lleve lt to be true that_ ‘the adoption of an altogether different prlnuple in. the
North-Western Provinces tended greatly to aggravate the difficulties of 1807
I do not profess any great admiration for the rule of primogeniture, nor do
I think that the general application of this rule in Oudh is likely to lead to
the preservation of the ancient families of the country. I believe that this
object would huve been more likely to huve been gained if we had interfered
less violently ' with the usages which had long prevailed, and I think that
‘sudden changes, such as this, are more likely to destroy than to build up a
“landed aristocracy. But nevertheless I agree almost entirely with Sir Charles
"Wingfield’s practical -conclusions which I have already quoted. I think it
‘very unwise that we should encourage dispositions of property unknown to

‘the laws and customs of the people, by which violent outrage is done to all
their notions of propriety.

¢ Two instances of the kind,’ Sir Charles Wingiield reported to the Government ia
December 1862, ¢ have occurred already. A Sombunst estate has passed into another (riﬂe by
o will made by a Talugddr a few days before his death, and deep Jisconteut pervades all the
members of that ancient race. For the uses of a landed aristocracy, it is not enough in this
country that large property be accumulated in single hands. The possessor must bejeonnected
by caste and tradition with the land. The great Hindd Talugdirs are mostly cbiefs of clans,
sud if the estates of the great Bdts, Sombunsf and Buckgoti houses were to pass in the posses-
sion of men of other races, the new class of landLolders would fail to secure ths attachment. of
the population of their estates; the universal feeling of their country would be against them ;
and, instead of conducing to the good governnent and prosperity of the province, they
would become a sourve of dissension and di:quiet.’

Believing this to be a matter of political importauce, I think that if, while

wo strictly carry out the engagements made by the Government of Lord Can-

' ning, we can prevent, to some extent at least, the evils which Sir Charles
w moﬁ old foresaw, we shall be doing wbat is right. And I believe that we
shall also be doing what is agreeable to the majority of the I'alugddrs them-
selves. Insaying this I have no authority to say that the Talugddrs will approve
the particular provisions of this Bill, by which T endeavour to gain these ob-
jects, for Lhave had very little communication with the Talugddrs upon this
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part of the subjeot. They will have the opporturity of con-idering the Bill
maturely, and giving tlnqir unbias.cd opinions regarding all of its provisions.

Scetions 17, 12,17 and 19 show the restrictions which the Bill proposes
to place upon the power of a Taluqdir to dispose of his estate by gift or be-
quest. Scction 11 is based upon Section 101 of the Indian Succession Act.
Under it the power of a Talugqdir to create successive interests in his property
by gift or bequestis limited. Such power will not extend beyond the life-
time of one or more persons living at the time of the Taluqddr’s death, and th,
minority of some person who shall be in existence at the expiration of that
period, and to whom, if he attains full age, the property transferred or be-
qucathed is to belong.  Scetion 12 provides that, if a T'aluqddr desires to give
or bequeath his estate to any person not being the legal heir, or heing a person
who would have been the heir under the former custom of the family if no coudi-
tions on the subject had been inserted in the sanad, he can only do so by an
instrument of gift or will executed not less than twelve months before his death,
and publicly registered. Similar provisions in Sections 17 and 19 are intended to
place a cheek upon the gift or bequest of estates to religious or charitable uses.
Section 19 is based upon Section 105 of the Indian Succession Act.

I think it probable that the propriety of these Sections may be the subject
of much discussion. I do not thiuk it necessary at this stage of the Bill to do
more than call particular attention to them. Ido not affir that they form
essential portions of the Bill. Nordo I pretend that they will completely secure
the objects that 1 have had in view, and I admit that if a Taluqddr is determined
to defeat their intention, he may find the means of doing sv. But they will,
I thirk, so far as they come into operation, have a decidedly beneficial effect. It
way be added that if these restrictions were much more stringent and numer-
ous thau I have proposed to meke them, an Oudn Taluqddr would still practi-
enlly have greater powor over his estate than that which is possess:d by most
of tfw proprictors of land in England, for between entails and marriage-settle-
ments, and other onligations, it seldom happ=ns that the owner of a gre:t estate
in England can dispose of it as [reely as a Tuluydir will be able to do in Oudb.

If, howover, any Tuluqdir should thirk these provisions insufficient, and
should wish to guard more completely against the danger that his family estate
may herealter be broken up and transferred to strangers, or if he should object
to these provisions on other grouads, Section 24 of the Bill gives himn a complete
remedy.  Uuder it, he wili be able to replace his estate under the operation of
the Hindd or Murammadan or local law, which would bave been applicabie
it ke bad ishericed the estute accordivg to the former custom of Lis fuwily.
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To these Sections, of which I have now been speaking, there was nothing
corresponding in the Bill introduced by Lord Canaing in 1663, Neither was
there anything like Section 23, which enables a Taluqdér to whose family. the
rule of primogeniture was not applicable before the sanad was issued, to
revert to the rule of succession formerly followed in his family. But this pro-
vision is mot, I thiaok, in any way inconsistent with Lord Canning's views,
exprensed in the orders of the 17th July 1860 which I have already quoted
and upon other occasions, and I believe that it will be agreeable to some of
the Talugdsrs who, although they agreed to adopt the rule of primogeniture,

wonld now be glad to be able to return to the ancient custom of their
families.

Sections 18 and 14 must benotived. Under the Bill of 1862, if a Taluqd4r
transferred his estate, or any portion of it however small, to any person, the
succession thereto would ever after have been regulated by the rule which was
applicable to the original Talugddr. Thus, if a Taluqddr to whose family the
rule of primogeniture applied, sold a small patch of ground to a shop-keeper,
or to another Talugd4r whose estate remained under the operation of the Hind6
law, this patch of ground would always have been subject to the rule of
primogeniture, although that rule applied to no other portion of its owner’s
property. This would have been, I think, extrmely objectionable and incon-
venient. The present Bill provides that, in such cases, the succession shall be
reguiated by the rules ordinarily applicable to the property of the person into
whose possession the land in question has passed.

I bave referred to the urgent necessity of legislation regarding the execu-
tion of wills. There can be no doubt that, in consequence of the absence of
any legal provisions on this subject, the estates of Taluqdérs are now exposed
to serious danger. The power of making wills is a power almost unknown to
the Hindd or Mubammadan law acknowledged in Oudh, and there are now no
sccurities for the due exercise of this power, such as those which have been
found necessary in all countries in which the practice of making wills prevails.
‘When I asked for leave to introduce this Bill, I quoted a case in which one of
the Oudh Taluqdérs, a Hindi lady, sitting behind a curtain and unseen by any
witnesses, gave away by word of mouth a valuable estate held under sanad
from the British Government to a person altogether out of the regular line of
succession. There can, I believe, be no doubt that the Courts were right in
deciding that, wunder Hindid law, this disposition of the property was valid. I
may properly quote, as applicable to this part of my subject, the following pas-
sage from n letier addressed by the Government of India, in the Legislative De-
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partment, on the 22nd August 1865, to the Local Governments and Admin-
istrations, regarding the Indian Succession Aot :—

¢The High Conrt at Bombay has decided that a Hindi’s will need not be attested, and
the High Court of Madras has lately declared, in a learned and claborate julgment, that a
Hinda’s will need not be in writing ; in other words, that a Hindi@ may make a valid nuneap-
ative will, and this without any formalitics similar to those required in such cases by European
systems of jurisprudence. So, Hiudds’ nuncupative wills were held valid by the late Supreme
Court at Port William, aud are recognized by the present High Court of Judicatyre for Bengal.
Considering the facilities with which frauis in setting up nuncupative wills are attended (for
false swearing is more easy to perpoteate and mor. difficult to deteet than forgery), it may per-
haps be doubted whether the benefits arising from the introluction among the Natives of the
testamentary power, ate not counterbalanced by the encourngemsnt whiel: its recognition by
our Courts at present affords to perjury. Moreover, the same evidenco that sets np a false
nuncupative will may practically revoke a true written one. 'T'he witness has only to declare
that the testator made a nuncapative will subsequent to the date of the written will, and
revoking the latter ; and his evidence, if believed, destroys the written wi'l, however solemnly
executed or carefully preserved. Lastly, even in the case of a genuine testamentary disposi-
tion by word of mouth, the certainty of writing is replaced by the frailty of memory.’

I thinl.c that the necessity for legislation on this suhject is obvious. AsI
before said, the British Government has created righta which the existing law
is incapable of protecting, anid I think it the evident duty of the legislature to
supply the protection which those rights require.

I propose to supply this protection by applying to the wills of Taluqiirs the
provisions of the Indian Succession Act, so far as those provisions appear suit-
able. And I ought bere to state that, in determining what pacts of that Act
may properly be made applicable, the admirabls opinions recorded by Sir A.
Bittloston of the Madras High Court, on the 13tn November 18G5, on the
subject of extonding to Hindds and Muhammadans such parts of the Indian
Succession Act 18 relate to testamentary succession, have hean very closely
followed. I believe that no other course that could he taken would be so sat-
isfactory as this. The provisions of the Suceession Act which r« fer to the exe-
cution, altestation, revocation, alteration, and construction of wills, are excred-
ingly clear and simple, an< they seem to meet completely every requirement
of the present case. There was nothing corresponding to these provisions in

the Bill of 1862.

The provizions regarding intestate saceession, eontained in Section 20 of
the Bill, are intended to define the manner in which the rule of primageniturs
is to be applied. There is only one difference of any importance between the
rules in this Scction and those contained ia the Bill of 1862. In that Bill it
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was providud that, in default of any male heir, the estateof the Taluqddr would
pass to his widow, or if there were more widows than one, jointly to his
widows, for her or tlteir life-time only, I believe that the latter part of this
pronslon was not approved by the Talugd4rs, and it seems far bettet that the

-estate should in any case be held oaly by one wxdow at a time, and not by
’several wndows ]omtly

Bectmn 21 provndes for the maintenance of widows and children, and for
the education of the sons of Taluqddrs. T'here was no provision of this kind
) in the Bill of 1862, but I think that its justice will be universally admitted.

Section 22 provides that, in oase of the intestacy of a Talugddr to whom
the rule of primogeniture does not apply, the succession shall be regulated by

the ordinary law. This is in accordance with Lord Lanmng s Bill, and it re-
quires no explanation.

The third part of the Bill requires the. Chief Commissioner to make
lists of the Taluqdirs to whom the provisions of this Act are to apply, distin-
guishing those to whose families the rule of primogeniture has beea made ap-
- plicable by the sanads, from those whose estates remain under operation of

the Hindd or Muhammadan law. Although the procedure laid down in the
Bill for the proparation of these lists differs from that proposed in the Bill of
1862, the principle now followed is the same as that whieh was approved by
Lord Canning. This principle is, that it rests with the executive Government

alone to declare who the persons are upon whom these estates and these privi-
leges have been bescowed.

‘When this has once been declared, I think that the functions of the exe-
cutive Government properly cease. All questions that subsequently arise re-
garding the rights of Talugdars, must be left to the jndicial tribunals. In this
respect the present Bill differs from that of 1862. It was then proposed that
no Civil or Revenue Court should have any jurisdiotion in case of disputed
claims to the successiun to or possession of any taluga, and that the authority
to determime such claims should be vested in the Chief Commissioner, subject
to confirmation by the Governor General in Council. Although this may have
scerad expedient in 1882, I do not think it likely that there will now be any
inclination in any quarter to reserve cases of this kind for the orders of the
executive Government. It seems better, on all grounds, to leave them to the

ordinary tribunals, and I have no doubt that this will be the opinion of the
Taluqdirs themselves.
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There are only one or two other matters that need now be noticed. Section
B of the Bill is intcnded to remove doubts regarding the legal position of the
six persons whose estates were specially excmpted from the operation of the
general confiscation of all Janded property in Oudk, declared in the proclama-
tion issued by order of the Governor General in March 1858. It is not casy
to say what the legul eltect of that proclamation has beeu; but some high
autborities have been of opinion that the six 1aluqdérs who were thus singled
out on account of their conspicuous and extraordinary loyalty, actually hold
their estates by a worse title, and are in many respects in a worse legal posi-
tion, than the Taluqdirs whose estates were confiscated for rebeliion, but which
were afterwards restored under the sanads. Very delicate questions may easily
arise regarding the position of these loyal Taluqddrs, and it is desirable that
all doubt upon the subject should be removed. It is not the least remarkable
or the least sugeestive fact connected with the policy that has been followed
in Oudh, that it is now argued that, if we desire to bestow a valuable boon
upon these Taluqdirs who thus made themselves conspicuous for their loyalty,
we cannot do better than to place them in the same position as that which bas
been assigned to the Talugddrs who distinguished themselves by their violent
and persistent rebellion, and whose estates were confiscated as the punishmexit
of their offences against the Government. '

There is only one other point upon which I need now speak. "It will be
ohserved that the Bill refers, not only to Taluqdars, but to grantees who
received estates from the British Government as rewards for loyal services. It
was the declared intention of Lord Caununing that these grantees should be
placed on the same fo ting as the Taluqddrs : this was laid down in the Bill

of 1862, and the present Bill follows the same course.

I now, 8ir, introduce this Bill. Itis a Bill which will, I hope, be thorough-
ly examined and discussed, not only in this Gouncil, but by the Taluqdirs
whor it so olosely concerns, and by the public generally. Until it has received
this complete examination, there ought to be no proposal to make it law. It
deals with many questions of great complexity and difficulty, and it is highly
probable that important improvements may be suggested. But I think that the
Bill, eveu in its present shape, willat any rate be held to deserve the character
which I formerly claimed for it, when I said that, if it should become law, the
engagements entered into by the Government of Lord Canning would be com-
pletely carried out ; that the existing doubts regarding the actual nature of the
legal rights of the Taluqddrs would be removed ; and that the law would secure
to them everything to which their sanads declare them to be entitled.”
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* The Hon’ble MaJor:GeNERAL Sir H. M. DuraND said—"8ir, bofore en-
tering upon anyobservations on the OQudh Talugdéars Bill now hrought before
the Council, a Bill which I regard as being to the full of as great importance
as the Oudh Rent Bill, and to which tho formal assent of the Taluqddrs, or
of the great majority of them, is asindispensable in my opinion to every

" Beotion as to the provisions of the Oudh Rent Bill, I wish to make a few
remarka upon what fell from the Hon’ble Mr. Maine when, at the close of

the. proceednngs on the introduction of the Oudh Rent Bill, he recorded his
opinion as follows :—

‘ The Hon’ble Mr. Maine observed that it was Very important that the Talugdérs’ con-
sent should be obtsined to everything in the Bill, of which they had not already oxpressly
approved, otherwise the Bill could not come within either class of those measures which—with
the concurrence, as he believed, of the Council—he had recently described as being proper to
pase at Simla. For it certainly wzs not a trifling measure of routine, anl, in the absence of
the Taluqdérs’ approval, it could not be said thut this was a measure on which every one
entitled to speak with authority had spoken.’

In saying this, the Hon’ble Member evidently referred to what he had
deemed it expedient to state when the Railway Seivants’ Act was passed :—

- ¢ Mr. Maine desired, not for the information of the Council, but for the purpose of correct-
ing or preventing of misapprehensions which might oxist elsewhere, to add a few words as to the
reasons for passing urgent meusures at meetings like the present. All his Hon’ble colleagues
well knew that it war simply impossible to keep the Council for making Laws and Regulations
together at any one place whatsoever in India for mere than a few months, The organization
given to the Council by the Indian Councils’ Act, and tha instruction simultaneously irsued
by Her Majesty’s Government, which were binding on the Government of India, 1endered this

result inevitable. It was a contequence, not solely of the fact that the Native non-official Mem-
bers conld not be kept from their homes for more thaa a limited time, nor again solely of the
converse faot that the European non-official Members cou!d not practieally attend at places
which Native chiefs and gentlemen of rank visited with less reluctance than they did Calcutta
—it was a consequence chiefly of the fundamental rule which distinguisl-ed the present legis-
lature from the former Legislative Council‘, the rule that the official Additional Members, who
naturally bore most of the burden of legislative work, shorld not be persons appointed and salari-
ed to do nothing but legislate but should continus to make their ordinary executive or judicial
functions their principal nccupution. It was doubtless with a view to the consequences of the
fundamental dietinction which it was intended to create, that the In. ian Councils’ Act for the
first time conferred on the Governor General a new power of legislating in emergent cases by
Ordinance, without the advice of any Council, executive or legislative. DBut Mr. Maine ap-
prehended that, when u quorum (though even a brre guorum) of the Council could be obtain-
ed, the Governor General would cften prefer, and that His Exccllency personally preferred,
submitting to it urgeut legislative measuras, on aceount of the greater opportunities of discus-
sion and of explainivg the grounds of action which were afforded by a meeting at which even
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a limited numbers of Members was presont. Apart, however, from emergont measures which

were submitted to the Council as an alternative selected by the Governcr General in preference
%0 legislation by Ordnance, Mr. Maine considercd (and he folt sire the whole Council would

agree with him), that it would be very wrong to proceed, at meefings at which it was difficult

or impossiblq for most of the Additional Members to be present, with any business of import-

ance, or on which material difference of opinion might arise. There were two classes of measures

only (independently of urgent moasures) which Mr. Maine considered legimately submitted to

the Council when it was not full, These were trifling measures of course and of routine, and
measures on which everybody 'entitled to speak with suthouty bad spoken. Measures of this

last description constituted a not inconsiderable part of the Council Business, and they were

always passed by the Council, even when full, more on the .responsibility of the authorities

recommending them than on that of the Council itself. Certainly at the prese"t sittings, the.
Legislative Department had no intention of asking the Council to consider any measure which

did not belong to the classes specified.’ ‘

These remarks of the Hon'ble and learned Member met with the approval
of the Right Hon’ble Mr. Massey and the Hon’ble Mr. Taylor. Sir, it is.
with reluctance that I differ from so well - informed a section of your Excel-
lency’s Council ; but as I do differ, and ‘as my silence might confirm the im-
pression of the Hon’ble Mr. Maine as to the concurrence in his views of the
Council, I feel it my duty'to prevent any misconstruction as to my own opinion,
and to state distinetly that no apologetic explanation whatever was necessary
for the introduotion of these two very important Oudh Bills into this Council
whilst holding its sessions at this place; and that I. hold it inexpedient to
endeavour to put upon the free action of this Council, any quasi-legal restrice
uon peither specxﬁed nor Warranted by the Indian Oounclls Act. - oy

As your Excollency was present at the deliberations which took place in’
the Courcil of the Secretary of State, when Section by Section of the-Indian
Cbunclls Act was most 'carefully considered and discussed before the Act itself
was laid before Parliament and obtamed its sanction, you, Bir, are aware, as
well as myself, that among the mam objects “of the Aot was the intention to
mobilize, so to speak ‘the Government of India, to renier it peripatetio, and ‘to
facilitate its transfer from one part of, India to a.nother thhout detnment to 1ts
functions. Accordingly power was conferred on the Governor General in
Counoxl to assemble his Corincil, from time to time; at such place or places as

it should be adv1sa.ble to appomt—(Sectmn 9) ' E

Conjoined mt.h .this .intention,. of . rendennv easy the mnbmty of tbe
Government of India, was the:prevailing feeling, a very strong one, that the
Governor General should not, as a rule, be separated from his Councnl and
with this view provision ‘was made to obviate difficulties with revard to the
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movement of the Council and the presence of Additional Members for pur-
poses of legxslahon—(Sectmn 10)..

At the same time, it was felt that critical circumstances might arise
rendering it necessary for the Governor General again to do what has, on more
than one occasion, been prevxously deemed xmperutwe, namely, that, under aa
exceptional condition of affairs, mternal or exfernal, the Governor General
should have the power of proceeding, w1thout the attendance of his Counvil, to
the theatre of action ; and when there, should be empowered to act with the

speed and vigour which the crisis might render mperatlve—(Sectxon 6 and
Beotion 23). ’

Now, Su-, the difference between the Hon'ble and learned Member and
myself is, that instead of regarding the 28rd Section of the Act, namely, that
which empowers the Governor General, in case of urgent necessity, to make
Ordinances having force of law, as being intended to supplement the ordinary
ocourse of Jegislation, I read this 8ection mamly in connection with ‘Section 6,
which authorizes the visit of the Governor General to any part of India
unaccompanied by his Council, and arms himm with the necessary power to
meet a critical and ' emergent juncture. The . operation of Section 23 is not
limited to the absence of the Governor General from his Council for obvious
reasons ; but- no one can read the Secretary of State’s comment upon the
Ordnance Section without being convinced that its provisions were intended
to cope with very extraordinary events, and ciroumstances far more allied with
such as warrant the absence of a Governor General from his Oouncil, than any
mere ancillary action to supplement ordlnary levlslatwn His words are :—

¢ By Section 23, the Governor General of Induu invested with & new and extraordinary
power of making and promulgating” Ordinances, in cases of .emergency, on his own, respon-
sibility. It is dueto the supreme authority.in India, who is respousible for the peace,
security, and good government of that vast territory, that he should be armed with this
power ; but it is to be called into action only on urgent occasions ; the reasons for resort to
it should always be recorded, and these, together thh the Ordinance itself, should be submitted,
without lou of tune, for the considerttmn of Her ‘qu-ty’s Govornment.

This envisages a state of aﬁmrs very ddferent from those under which or-
dinary legislation takes its course. To remedy, however, the minor inconveni-
ences which might arisein connection with Additional Members from change of
place for the session of the Council, or from other causes, it.was pointed out by
the Seoretary of State that Section 10 of the Act prescribed as a maximum a
considerable number, not with the view of the entire number being summoned.
at once, but in order that there might be a reserve of vacancies to which Addi-
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tional Members could be nominated at such times and on anch occasjons as the
Governor General might think proper. This appears quite a sufficient remedy
for the accidental inconveniences that may arise whether the Council be at one
place or another, and obviates the necessity for cramping the functions of the
Council by limitations or restrictions not in the Act. I could have wisbed that
on this occasion, there had been present one or two of the Oudh Paluqdérs as
Additional Members. We frequently have Additional Members discussing sub-
jeots which affect their own interests, and a man like R4jé Mdn Singh, the
leader and representative of the Talugdé4rs, is peculiarly fitted by his station, ex-
perience, acquaintance with the subjects before us in these Oudh Bills, great
ability, and ready power of reasoning, t» have proved most useful at this assem-
bly. He would have been of material assistance in clearing up points which
now offer difficulties, and in solving doubts which now involve references and
delays. I have no doubt that the Hon’ble Mer. Strachey and Colonel Barrow,
who knew them well, might have suggested a fit man or two from among the
Taluqdérs to associate with R4ij4 Mén Singh as Additional Members, if there
were vacancies available. I am certain that their attendance on this occasion
would bave been advantageous to the satisfactory consideration of tuese Bills,
and produotive of confidence on the part of the Talugddrs. Their presence might
also have tended to allay a feeling which is, I am bound to say, very prevalent.
The sentiment to which I advert is, that the compromise to which the Taluqd4rs
have been brought is the effect of strong and continuous pressure— the ocow-
promise is by many regarded gs wanting in mutuality ;—the Taluqdérs on the
one hand, and the Ohief Commissioner, acting under the direct instructions of
the Governor General, on the other, are hardly considered to have been on fair
and equal terms. It is pretty generally known that the leader of the Talukdars
was with difficulty, and only after long persuasion, induced to accede to any
compromise ; and the suspicion is that, where there is a heavy preponderance of
power on one side, persuasion is apt to assume the qualicy of moral compulsion
of the weaker side. Possibly much of this might have been removed or soften-
ed had the opportunity for free utterance and discussion in this place been
afforded to R4j4 M4n Singh and an associate Talugddr. No one at this table
is more competent to discuss both the Oudh and the North West Province sys-
temsthan R4j4 Mén 8ingh, and there would have beon advantage in his presence.
However, although I regret their absence, and feel that their presence might
have helped in some degree to dispel doubts not so easily removed or shaken in
their absence, I am not in favour of regarding the limited number of Addi-
tional Members who have been able to attend as forbidding, when a quorum is
formed, the entertainment by this Council of measures of importance, such as
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these Qudh Bills, or necessitating, it such Bills are entertained, any apelogetic
explanauons. 8till less am I in favour of the 1mposlt10n of restrictions not in
the, Indian Councils’ Aet There are doubtless advantaves when the Council
meets at a presidency town, whether Oalcutta, -Madras,'or Bombay ; but bear-
ing in mind the intentions of the Act I ob]ect to the inconvenience which may
accrue to- future Governments from 8 construotmn put on Seotxon 23, w]nch I
contend 18 forewn to its purport and mtentmn, and the- effect of yvluch 1f ace
ceptod on the a.uthonty of the Hon’ble and learned Member, fetters the acnon
and uqhty of thls Council in a way qelqher contemplated nor prescubed by the
Indian Councils’ Act, but absolutely contrary to its spirit, o
"1 now pass on toa consideration of the Bill before the Cou.ncll which is, T
tbmk a far better constructed Bill than its predecessor drafted under the ad-
mmistratxon of Lord Oanning. Before pointing out in what respects I give the
préference to the present Bill, I mustadver t-to some pussnges ‘which fell from
the mover of this Bill, when leave was asked for its introd uot'on, and which call
for a fow obser{*ahous I allude to' passages from the tenor of which it might
be supposed that when Sir R. Montgomery, as Chi-f Commissioner of Oudh,
entered upon the administration of that province, his invitation to the Talug-
dérs to retuin to their allegiancé to the British Government, and to submit to.
its authority upon terms certainly very favourable to-men in open rebellion,
was an iuvitation due on his part rather to a semse of weakness than of
strength, to a conrviction of the inability of our forces to.cope with the
rébels and the mutinerrs arrayed: against - ug, - rather  than to a generous
pohcy towards men practically vanquished.: Such "an impression,. very er-
roneous in'every respect, would neither be- ‘beneficial -if . entertained -by ) the
'l‘aluqdé,rs, nor if it obtaiced currency throughout India. Such a miscon-
sttuction of the real motives which actuated the British Government.in adopt-
ing the policy it pursued, would, 1 think, be unfortunate. I hold thatit can-
not‘ fcr 2 moment be doubted ‘that, with the force at his command, Lord Clyde
had the means of stamping out with an iron heel -all opposition on the part of
the Taluqdars, and that before the campaign was over, the whole of Oudh was
prostrate.  Under such éircumstances, Oudh was at the mercy of Lord Canning
and had he pleased, thére was nothing to have prevented his: persisting in the
adminittrative policy of Lord Dalhousie, and re-establishing what is called the
system of the North-Western Provinces.” The rebellion would by ‘many have
been held to justify tho forfeiture of their estates by the ‘Talugdédrs - who had
taken up arms against us; whilst the others might have. heen disposed. -of by.
the slower, but very sure, process of the North-West Province system. ;He has,
in fact, been inconsistently cnoush charged by the advocates of that system, in
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cansequence of his deferring the reversal of Lord Dalliousie’s policy, with having
driven the Taluqddrs into hostillity, forced upon us the necessity of recon-
quering Oudh, thus entailling upon the Government of India the rro-ecution
.of a bootless compaign, the heavy loss of a revenne of which the Government
stood greatly in nee!, the imposition of the unpopalar Income Tax, and all
_this for the display in the end of an ostentatious magnanimity, Well, Sir, it
is not usual for a Guvernor General new to India to enter at once on an off-
band upsetting of his predecessor’s policy, more especially when that predeces-
sor is a Governor General of the reputation which Lord Dalhousie had acquired
as an able administrator who Lad for eight or nine years seemingly been emi-
nently successful in his government of India. He can hardly be very fairly
held responsible for au first accepting what he found established on such author-
ity. But when the events of 1857 had opened the eyes both of SirJ.Outram
and Lord Canning, the Jatter, conscious of the gross injustice which had been
perpetrated towards the Taluqdérs in the course of the summary settlement
of 1856, was not disposed to visit the rebellion of 1857 with the extreme
penslty which he was legally encitled to inflict. 'When, therefore, | e received
the views of Sir J. Outram that the system of scttlement with the so-called
village proprictors bad not answered in Oudh, and that recourse must be had
to the taluqdérf arrungement, Lord Canning not only endorsed Sir J. Outram’s
views on this cardinal point, but directed that they should be carried out in a
more liberal spirit than had been recommended by 8ir J. Outram, in the fol-

lowing passage : —

¢'The system of sctilement with the so-called village proprietors will not answer at pre-
gent, if ever, in Oudh.

‘Phese men have not influence and weight enough to aid us in restoring order. The
lands of men who have taken an active part against us shoulu be largely confiscated, in order,

among other reasons, to enable us to reward others in the manaer most acceptab le to a Native.
But I see no prospect of restoring tranquility, except by having recourse, for the next few

years, to the old taluqddri system.
¢ The Taluqddrs have both power and influence to exercise either for or against us. The
village proprietors have neither.

“ Talugas should only be given to men who have actively aided us, or who, having been
inactive men, evince a true willingness to serve us, snd are possessed of Influence eufficiens to

make their support of real valu..

¢ There will be no difficulty in settling the rent to be paid from each taluga, ang this
¢hould be distributed rateahly over the séveral constituent villages, the exact amount t» be
paid by each villager to be scttled among themsclves. By this arraugement, the Taluydér
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‘will be unable to raise bis rents, and he should, moreover, be given to understand that, on his
treatment of the people under him, his admission to engage at the revised settlement would,
in a great measure, depend. This, in my opinion, would suffice for the protection of a body
of men not one of ¥hom, not even those with whom the settlement was made to the exciusion
of the old Talugddrs (some of eighty years’ possession 1), have come forward to aid us in this
juncture. The Taluqdir should be responsible for the disarming of the population, the de-
utruct.xon of the forts, and the apprehension of offenders svnthm the limits of his estate. He
.bould be made to feel that he holds upon a strictly ‘ service ’ tenure, dependeut entirely on
~the punotua\ discharge of his duties as a landboldor. Pery influential men, or men who have
done real good service during the present critis, might have a portion of land in jaghir condi-
tional on constant and zealous rervice. This measare would enlist this powerful body of men
on jour side, while it entails no injustice on the cultivators of the soil, who have heen accustomed
all their lives to the talngd4rf tenure, with power on the part of the Taluyd4r to raice his rents
ad libétum, TIn a word, the men capable of restoring order aud oorfidence will be gained over,
wlule the men who will be benefited by the restoration, but who will never move a hand or
f:ot to obtain or hold such a blessing for them-elves, will suffer no Lardship and be in a mu ch
better condmon than thc.y were before anuexation.’

!,
"It ‘is only necessary to vefer  to the 34th paragraph of Lord Canning’s
instructions to Sir R. Montgomery, drawn up in reply to Sir J. Outram’s
despatch, a paragraph' which the mover of this Bill read out to the Counail,
to be sati~fied that the Governor General of 1859 had gone througb a painful
-experience in 1857, and in spite of the provocation that the soil of Oudh was
‘stained with the blood of some of our best and bravest men, and of some of
our gentle and guiltless women, that it was both just and advisable in the
province of Oudh to acknowledge the rights of the 'aluqdérs, and in consider-
ation of their treatment in 1836, a treatment on which the Hon’ble Mr.
Strachey has himself dwelt, to condone much that had happened in 1857
.and 1858, and to open a door of reconcilliation by the abandonment of an erro-
neous system, and the return to one congenial with the habits and feelings
- of the people, and -the prescriptive rights of the Tuluqddrs.

We had it somewhat dogmitically asserted that the grant of the sanads to
the Taluqdérs involved a change of pulicy, and was a sort of excrescence on the
talukdarf{ system which did wot properly belong to it; andif I understood’
aright, Sir Charles Wingfield was given the credit of the innovation, This
is hardly fair either to Sir Charles Wingfield, or to the able o ficer, Colonel Bar-
row, by whom the suggestion for the grant of sanads was first formally pressed
upon the consideration of Government. Originally it had been adverted to in
the pas-age which I have quoted from Sir J. Outram’s despatch, for he had been
particularinspecifying the conditions under which the Taluqd4rs restored to their
estates should hold them, strictly on *“ service ” tenures dependent entirely on the
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punctual discharge of their formal obligations. No one kaew better than Sir
J. Outram that a taiuga or jaghir held on these terms required a formal in-
strument, in fact, a sanad; and the issue of such a deed was involved in the
very nature of his recommendation ; for, without it, the recommendation was
futile. Still, strictly spcaking, the grant of these sanads was pressed by
Oolonel Barrow, who, as Spocial Cominissioner of Rovenue, stated distinotly
in the 11th and 12th paragraphs of his Report of the 24th June 1859, the
reasons which rendered it advisable to issue the sanads.

€11, The other statement E refers more particularly to the larger talugs, and exhibits
what we left the Taluqdsrs in 1856, aud in how far we have now restored them to their origi-
nal status by reverting to the taluqdarisystem. The four largest talug-
Pcf&’i,',r:::'l':,', 1:“;"1;:.':, o dari districts, as per margin, show the greatest amouut of change: and
Iy although Gounda and Baraitch are equally composed of large talugs,
they were not in the former scttlement rpcet to the same extent se in
what was the old Fyzabad division, and it is here some delicacy and firmness is requisite to re-
establish the system ordered in Government letter No. 3502, paras, 83, 34, 85. It must not
be forgotten that the possession of certain rizhts in 1264 was the fest by which the Talugdér
was overthrown, and that any minute investigation now to establish a record of such rights
gives rise Lo doubts in the minds of the Taluqdirs, that as we ousted them after the one season’s
settlement in 1856, so shall we again at the expiration of this settlement, and in the minds of
dispossessed zamindirs it raises hopes that there will yet be a road open to future litigation.
The late Chief Commissioner, in my circular No. 27, and the Chief Commissioner, in yours
No. 52, have laid down restrictions in respert to this record of rights, which, if adbered to,
would sufﬁce, but to give the present settlement a fair chance, and to preserve the settled
stute of things now for the first time during our rule commencing in" Oudh, adverss claims
must be set at rest, the cuperior right of the Talu |dir be unflinchingly supported, and the
rights now conferred be firmly and (vide circalar No. 81) fixedly upheld.

€12, As a means of settling the minds of both parties, I had the honour to suggest that
sanads should be given to the largest Taluqddrs ou the purt of the Chief Commissioner, and
with my letter No. 2672 of Tth May, the lists were forwarded for this purpose, for although
circular No. 31 has | een frecly circulated, doubts still do exist, and this feeling of iusecarity

may do an infinity of mischicf.’

The main reason Colonel Barrow assigned was the doubt which our scttle-
ment-proceedings in 1866 had unfortunately ingrained into the Tsluqdiirs that,
at the expiration of the new settloment, they were again to be ousted as they
had been previously. Such a suspicion was not confined to the taluqdérs, but
also raised the hopes of the village occupants that the North-West Province
gystem would, as soon as decently practicable, be rcinstated. Nor cin it be
matter of surprise that, with the example of the results of that system close to
their own doors, so to speak, the Talugdars, still smarting under the indig
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nities of 1856, should have felt misgivings. They would naturally argue that,
as Lord Canning could reverse the administrative policy of Lord Dalhousie
from which they had suffered so severely, thers was nothing to hinder a future
Governor General from, in his turn, subverting that of Lord Canning, unless
their rights were formally and solemnly confirmed by an instrumout which
placed them beyond question. I think the Talugdars were right, and that they
showed a sound foresight and a just appreciation of the importance ‘attached
.by the Bntnch Government to a formal deed. It iscreditable to the character of
our rule in Irdia that its Chiefs and people feel that, admidst the perpetual
changes of men and the violent oscillations of measures, there is one element
of stability upon which they can rely even in .our administration,— that no
Government will lightly violate a formal deed of any kind, treaty, agreement,
‘or sanad, and that it i3 bound by these fetters of its own forging. The Hon’ble
mover of this Bill spoke with somewhat ¢f a sneéring tone of & sort of super-
stition which beset 8ir C. Wingficld for institutions of an English type. I
could not exactly make out tue precise bearing of this allegation ; but I ven-
ture to think, Sir, that both Colonel Barrow and 8ir C. Wingfield were, in
this matter of the sanads, far more influenced by a practical knowledge of the’
people they were dealing with, than by any particular phase of superstition.
I need hardly remark that in India under every form of Government, Hindd
or Mussulman, as well as British, a special value is attached to formal instru-
ments emanating from the Ruler. We have lately issued such to the Chiefs
of the Central Provinces. In thisfeeling the Talugdars of Oudh were not pecu-
- liar, and it was natural that they should wish for Letters Patent ewmbodying
the assurances and promises previously publicly made; and it was to the
credit of Colonel Barrow and Sir C. Wingficld that they moved the Govern-
ment of the day to seal its good fuith by granting them.

1 have said that what had taken place in the North-West Provinces was
calculated to rendor the Oudh Taluqdars earnest in securing their status by
Letters Patent, a statement which may be at variance with the eulogy
pronounced on the North-West Province mode of treating Taluqddrs. The
eulogy was accompanied by a quotation of a fundamental principle said to
bave been laid down by the late Mr. Thomason. 8ir, there is no man for
whom, when living, T had a greater esteem and admiration ; there is no
man dead for whose memory I entertain a deeper reverence; but, Sir, if
I had to select an instance to show how one thing can be said and
another done, the text whicii I should probably choose would be this very
quotation. Geueral principles, however admirable, depend for their oper-
ation on specific application. It is the spirit in which a system is worked rather
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than the letter of a detached paragraph which formsits character. The prac-
tical originator of the North-West system was Mr. Bird, not Mr. Thomason,
and the principle qubted is anterior to either. But if any of the members of
this Council are unacquainted with tho actual working of thissystem, let themn
compare this principle with the Sections 100 to 113 of ‘Instructions to Reve-
nue Officers’; and if that does not satisfy them, let them compare the orders
of the Court of Directors of the 2nd August 1833 with the action taken upon
them. I allude specially to the ten per cent. clause on mdlikdna to Talugqdars,
and then let them pronounce on the spirit and practice in which a system
that professed *to alter nothing, but only to maintain and place on record
what it finds to exist *” has been actually worked. It is not my ohject to enter
inte a criticism or analysis of the North-West Province system and it is only
in justioe to Sir C. Wingfield tiiat I have dwelt upon the subject so much as
1 have. Any one who has had to wade, as has been my lot, through the Oudh
official papers of 1856, and the conflict between Mr. Jackson and Mr. Gubbins,
knows tbat in the earlier period of his conncction with Oudh, Sir C. Wingfield,
trained in the North-West Province school and system, was as much imbued
with its tenets as others. The later series of official papers show that gradually
the eriors of the system forced themselves on his attention; and I think it
greatly to his credit that, in spite of early training and prepossession, he did
what very few men have the faculty of doing, broke clear from the prejudices
with which he started, and arrived at the convict'on that justice was as due
to a man with 800 villages as to a man with eight acres. If, on the ad vanta-
ges of the law of primogeniture and the relations of landlord and tenant, he

had strong theoretical opinions, we know from the avowals which the Hon’ble
Mr. Strachey has made in this Council that he holds in equal strength con-
trary theoretical opinions. As far therefore as impartiality of opinions is
concerned, we are much where we were hefore. I feel it, however, due to an

absent man of his ability and character to say that, even if Sir O. Wingfield’s

administration of Oudh were open to the charge, which I am far from admit-

ting that it was, of any excess of reverence for the policy and promises of

Lord Canning, I for o' e greatly prefer the courteous but uncompromising

honesty, the straightforwnrd integrity with which Sir O. Wingfield stood

forth as the champion of the Taluqdar rights and system, to any subscrvience,

on his part, to a system of the fallacies of which he had convinced himself,

and which, whilst it says one thing, does another.

The Council will remember, when taking the present Bill into considera-
tion, that weowe its prototype to the late Lord Canning, and to the general
sorcurrence of the Taluqdérs as formally made known to Lord Canning by Sir
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O. Wingfield in his communication of the 23nd December 1862.. I cannot
say that that Bill seemed to me, thouzh drafted by the late Mr. Ritchie, in
any respeot satisfactorily drawn up. It aimed at dovetailitg two absolutely
contrary principles of law, and besides this, after pronouncing invalid in one
Bection the general and local 1aw, it rehabilitated it in another in a very loose -

manner. - In a note written in August 1868, I observed with respect to the
first Bill— . -

" ¢ With regard to the 1st and zn&‘clasﬁge's of Talugdérs, the aim of the Draft Act is to com-
bine two'distinct principles. So long as the hold'_e}' of the sanad of a ‘list * estato lives, thera
is no limit to the absolute control over his estates which the Taluqdér enjoys. The principle
voluntas hominss constitust haredem is in force, and it is only in the event of his dying intes-
tate that the converse principle la loi fact les Adritiers, ‘et non volonté de I’Aomme comes into
play.

. .

¢ There is nothing in the Draft Act to qualify the absolute control of the Taluqdér. for
the words quoted by some of the Oudh|Taluqdérs as affording them an opening to impose
eonditions binding on the person into whose hands an estate may pass,and as thas conferring '
on them the power to entail their estates, are a manifest misconstruction of the meaning aﬁd
scope of Section 2, the last clause of which would stultify all that precedes, if such an inter-
pretation could be put upon the concluding words.

'« The Draft Act, therefore, contains no check whatever ou the free power of a Talugdsr
to dispose of his estate as he pleases, and in this respect it exceeds even the civil law, whick
though it gave the greatest latitude to the powers of testament and the institution) of heirs,
yet provided a remedy in case of abuse in the guerela de tnofficioso testamento ; consequently
there is no security whatever for the family of a Taluqd4r as the latter can sell, in whole or
in part, or will away by bequest the estate to any one, and the person thus inheriting the
estate steps into the same limitlees oontrol over the estate covered by the sanad.’

With respect to the difficulty of blending conflicting principles of law, 1
am afraid it is inherent4n the objects which are sought to be accomplished, and
it besets the present Bill as much as it did its prototype. But thereis one point
in which the new is in my opinicn very preferable to the old Bill, for in the
two clauses of Section 21 it provides a remedy against the abuse of the ful]
power to alienate an estate conferred on the Talugqdars. Provided this very
important Section has the consent of the I'aluqddrs, or of a large majority of
that body, it removes what was the essential blot inthe old Draft Bill. At the
same time it must be observed that in this S8ection the general and local law is
called in to supplement and control the principle of absolute right over e
estate noted in Section 10 of the Bill. As the general and local law is as vague
a term as it may be undefinad as a reality, and as these provisional remedies
against the abuse of sanad-rights open a door to much and very difficult liti

~
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gation, and as, moreover, they constitute a material infringement of the rights
conveyed by Lord Canning, we ought to have formal intimation of the
consensus of the Talugddrs.

The latter remark applies to other Sectious of the Draft Bill, notably to
the 1ath, which differs essentially from the provisions of the old Bill, and to
the 18th and 19th on testamentary succession, which, however in themselves
advisable, incorporate provisions more connectel with our technical system
of law, than with the hahits and customs of the Taluqddrs and tieir families,
who are not fond of minute legal intervention and registry or Court pro-
cedure in such matters.

The foregoing remark applics also to Section 17, which deals with gifts to
religious or charitable uses. Theoretically, I am in favour of some such
cneck on mortmain alienations, but practically we are, I think, bound to
consult the sentiments and habits, and the religious customs of the Taluqdirs,
whether Hindd or Mussulman.

Sectiors 23 and 24 are certainly neither in harmony with the avowed
policy of encouraging sucoession by primogeniture, nor in accord with Section
10 of the old Draft Bill. The Hon’ble mover of the present Bill argues that
these Scctions are not adverse to the policy of Lord Canning, but I think
this position doubtful, as action on Sections 23 and 24 virtually cancels the
ahsolute powers conferred by the sanad. It may, however, be argued that it
is in the spirit of the latitude of election conferred on the Taluqddrs to
sanction the option, opened to them ip these Sections, to abrogate the full powers
of the sanads. Possibly it may be, but the matter demands careful exami-
pation both as to polioy and effect on the conditions and obligations of the
sanads, for this is not merely a question of the assent of the Taluqddrs.

Section 26 is in apparent conflict with Section 9 of the old Bill.

Nothing is said of sales, exchanges, mortgages ; whence I infer, as also
from the remarks which fell from the Hon’ble Mr. Strachey, that questions
arising on such transactions are considered as wholly under province of the
Civil Courts.

1 have before remarked on the vagueness of the term “ general and local
law,” which ocours frequently in the clauses of this Bill, but from the
Statement of Objects and Reasons I infer that the local law means the
custom of the family, whether Hindd or Mussulman, qualified by the super-
venient general law of India in control of ahuses of cither Hindd or Muahar-
madan law, or of any very anomalous local custom.
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I cannot but regret the absence from‘ this Council of any able representa-
tive of the 'alaqddrs, and the circumstance has made me dwell repeatedly on
the expediency of our having some more formal expression of the cordinl
consent of the Talugddrs, or of alarge majority, than any we have as yet
before us. I say this in no hostility to the gemeral provisions of the Bill
Dbefore us, for, excepting the doubts which I have expressed on some of its
'Sectlons, I regard the present Bill as in the main an 1mprovement on its pro-
totype of 1862.”.

The flon’ble M. MAINE said that he did not intend to enter at present
on the merits of the Bill, but he must state that the views which he expressed
on a late occasion had been quite misunderstood by his Hon'ble and gallant
friend. He had never meant for one moment to deny the lagality of sittings
of the Legislative Council at a distance from its ordinary place of meeting.
If that had been his meaning, it would have followed as an inference that all
measures passed .at such sittings were null and void. It was perfectly plain
that nothing more was required under the Indian Councils’ Act than that the
Additional Members should bs summoned to soms, place in India, and it was
for them to decide whether they would attend or not. But while Mr. MAINE
had ' not denied the legality of sittings at which the majority of the Additional
Members could not practically be present, he had certainly questioned their
policy. He presumed that the object of summoning Additional Members
was to secure variety of opinion, and that variety of opinion was ‘of coarse
sacrificed if the Additional Membe's were absent. Moreover, unless there
were urgent reason for so doing, or unless the proposed legislation were tri-
fling, Mr. MAINE did not ke the look of issuing summonses to Members
who might be at the other end of India, or who could not quit their official
or private business, so that the summons could not really be obeyed. With
regard to the intention which his Hon’ble and gallant friend had attributed
to the framers of the Indian Councily’ Act, Mr. MaINE was of course no
authority as to what had passed in the Council of the Secretary of State for
India, but he really thought. S8ir H. Durand had overlooked the two most
important Seotions of that part of the Aot which regulated legislative
proceedings. Section 10 empowered the Governor-General to summon
not less than six and not more than twelve Additionag Members, and
Section 11 provided that every Additional Member must be summoned for
two years. The maximuw number, therefore, was twelve, and the period
of service was two years. Now it happened that at one moment during
the last sittings at Calcutta no less than ten summonses were out, which
left very few vacancies as a basis for the theory of his Hon'ble and
gallant friend. In fact, i\ was clear that the Additional Members must be
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summoned with a view to attendance during a part of the year at some one
place in India, since, if an attempt were made to work the Act on any other
construction, its seats were reserved for persons who might appropriately be sum-
moned to every place at which the Governor General might be present with
his Council, a very nice calculation wou.d be required to decide how many seats
out of the twelve could be apportioned to each place through which the Gov-
ernment might pass. The Bill before the Council was absolutely necessary
for i the purpose of giving definiteness to law which was now in the vaguest
possible condition. The existing law relating to taluqd4r{ estatesin Oudh was
furnished by the following passage in the sanads issued to the Taluqddrs :—

“ It is & condition of this grant that, in the event of your dying intestate, or of any
of your successors dying intestate, the estate shall descend to the nearest male heir, acoording
to the rule of primogeniture, but you and all yoar successors shall have full power to alienate
the estate, either in whole or in part, by sale, mortgage, gift, bequest, or adoption, to whom-

soever you please.”

That was a merely popular description of the rules intended to be applied
and every lawyer would see at once that between its terms there lay a vast pro-
vince of jurisprudence, that to which corresponded in England the great system
of Real Property Law. Lord Canning had submitted to his Council a Bill intend-
ed to complete the sanads, but the Hon’ble Mr. Strachey had not unjustly de-
scribed it as being imperfeot. The present was a much more perfect and satis-
factory measure. It was at the same time fair tosay that its superiority to the
first Bill was in a great degree attributable to the Indian Succession Aoct, from
which his Hon’ble friend’s provisions relating to testamentary disposition had
been taken, and which had in many instances furnished him with language
appropriate to alienations inter vivos. The difference between the measures was
in fact an excelleut illustration of the value of a great body of written subs-
tantive law, capable of serving as a substratum for legislative enactments. The
few doubtful questions which the Bill suggested had best be solved by the
Talugdérs themselves. Assuming, as his Hon’ble and gallant friend Sir H.
Durand appeared to do, that there was any danger of illegitimate influence,
Mgz. MAINE thought that such purpose was much less likely to be brought
effectually to bear on the whole body of Talugdars deliberating by themselves
at Lucknow, than on a stray Taluqdér or two at Calcutta or Simla.

The Hon’ble Me. T'aYLoR concurred in the last observation that had fallen
from his Hon’ble friend who had just spoken. IIe cordially shared the hope
of Sir H. Durand that the general concurrence of the Taluqdirs would be
obtained to this very important measure before it bacame law. But he thought
that their genuine and hearty approval, both iadividually and collcctively, wae
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much more likely to be given to the Bill after a full, free, and deliberate dis-
cussion of its provisions with the Chief Commissioner and other local officers
at Lucknow ; and that less moral pressure was likely to be exercised under
such circuinstances, thar if two or three of their number bad bern summoned
to Simla to sit in this-Council Chamber and join 'in debates and discussions

closely affecting their own interests, but of which they could not understand
‘one word.

Y

. Referring to the Bill xtself he thnught that the thanks of the (‘ounoxl were
due {o the Hon’ble Mr. Strachey for the able and lucid ststement to which
they had listened to-day. The Hon'ble Gentleman had very clearly explained
the force and bearing of the more important Sections of the Bill ; and for his
own part, he might say that those explanations had removed from his (Mg.
Tay1or’s) mind several doubts as to the expediency and necessity of parts of
“the measure, which the Bill itself, taken in connection with certain remarks oc-
curring in the opening speech of the mover, was calculated to rise. He would
not detpain the Council by ncticing any of its provisions in detail; these would

" be better discussed in Committee, and he would reserve any remarks he mvght
have to make for a future occasion.

His Excellency THE PRESIDENT said,—* Considering the prominent part
I have taken in questions specially affecting the Taluqd4rs’ interests, and the
general subject of landed temures in Oudh, I should have p-eferred to have
said nothing in this debate. Certain remarks, however, that have fallen from
Hon'ble Members rendered it incumbent upon me to make some obs-rvations.
8ir H. Duraud bas expressed an opinion that cne or two of the Oudh Td_luq-
dé4rs should have been appointed Additional Members of Council, and summonned
to this debate. Nothing, in my opinion, could have been more improper or impo-
litic. However high the qualifications of the Taluqdars thus chosen might have
been, they would have had not only to debate, but actually to vote upon questions
closely connected with their own personal interests; and if it were . right to
allow Talugdérs to do so, it might bave been said that it was wrong not to allow
the same privilege to those who might have antagonistic interests, and that the
village proprietors and tenants oucht also to be represented. I have always
understood that the Additional Members of the Council of the Governor General
of India for making Laws and Regulations ought to be men chosen on account
of their posltxon, character, and irtelligence, and not as delegates of any parti-
cular class. 8ir H. Durand has stated that there is a feeling prevalent that
pressure has been put upon the Talugiars to obtain their consent to measures
which in reality they disapproved. I have never heard of such a feol’ ng; and
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if General Durand meant to sny that I, or any one conneoted with the Gov-
ernm»ut of India, ever put any pressure on the Talugd4rs in order to get their
coneent to the propositions embodied in Mr. Strachey’s Bills, I must say that
nothing can be more unfounded thun such a suggestion. The whole history
of the compromise with the Taluqdérs in the ma:ter of tenant-right, is already
befcre the world. The demi-official correspondence which took place last year,
and which has been publighed, will shew that the proposal to carry this con-
promise into effect really originated with Mr. Grey, who had always dissented
from the views whioh I held regarding Oudh. He proposed to write to Sir
Charles Wingfield on the subject ; and when 8ir Charles Wingfield was Chief
Commissioner of Ondh, he agreed, under certain conditions, to use his influence
to induce the Taluqdirs to accept the compromise that had been suggested.
I acceded gladiy to Mr. Grey’s proposal. 8ir Charles Wingfield, as every one
knows, failed in his attempt ; and when Mr. Strachey became the Chief Com-
missioner of Oudh, the negotiation came to an end. After his appointment [
took no active part in the matter, hut left it solely to Mr. Strac:ey to bring
forward the proposition again or not, as he thought best. After some months
Mr. Strachey wrote fo say that he could make arrangements which would be
agreenble to the Taluq:drs, advantag-ous to the sub-proprietors and the tenants,
and perhaps also acceptable to the Government. Later, sometime last sum-
mer, Mr. 8trachey wrote that he would come to Simla to talk the matter over
and that he wou'd bring with him some T:ilugddrs authorised to speak on
behalf of the whole body. This accordingly was done ; and the result was that
Mr. Strachey’s proposals, which were almost the same a« those which had
been approved by Sir Charles Wingfield, were agreed to by the Talugqddrsand by
the Government. J was strongly reccommended by Mr. Grey to sanction thesa
arrangements : Sir H. Durand himself agreed to them ; and they were carried
out without the slightest pressure having been exercised by the Government
on any person concerned. I s:w these Talugddirs at Mr. Strachey’s and their
own request. There was little discussion at our interview as to Qudh afFairs.
They expressed themseslves perfectly satisfied, and I told them that I also had
fully accepted the settlement of those questions that had been arrived at. The
re-ult was the passing of the Act, XXVI of 18 .6, to legalize the rules for
determining the claims of subordinate proprietors, which the Chi-f Commissioner
of Oudh had drawn up. This disposed of the priacipal q estions in dispute
between the Talugdirs and sub-proprietors. And this suinmer Mr. Strach-y
came up with further propositions, to car'y out that purt of the agreement with
the Talugdars which referrcd to the rights of tenants. Tuese propnsitions,
almost all of which had been previously agreed to by the Taluqddrs, were
embodied in the Oudh Rent Bil now before the Couucil.
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So wuch for the trensachons WhICh have resulted m these measurea.

r P

“ As to the pohcy orlglnnlly pursued by Lord Dalhousxe on the annexatlon
of Oudh, and the policy afterwards adopted by the late Lord Canning, I think
myself entitled to say a few words. There can be no doubt that Lord Dulhousie ,
was as anxious to deal fairly with the Taluqd4rs, aud with all other classes in
Oudh as ever Lord ,Canning was afterwards. But I think that the orders
which Lord Dalhousxe issued in 1856 were undeniably injurious to the intéresta
of the Taluqdérs, and were [ramed under an erraneous .impression as to their
status in the country. The. mutortune was  that, when Lord Dalliousie gave
those orders, he ‘was necessarily very lmperfeotly informed regarding the con-

‘dition and the tenures of the persons to whom they were intended to apply.
Had the local officers taken up in a right spirit the questions as to the relation
of the Oudh Taluqdars to subordinate proprietors aund tenants, and dealt with
them in the same way as such questions were ordered to be dealt with in the
North-West Provinoes under Lord Willigm Bentick's mstructlons, no difficulty
would probably ! have occarred. The Taluqdérs, as a' body, were an ancient
aristocracy, and the bulk of their landed property had unquestionably belonged:
for many generations to their families. But this was not go in all cases. Some
cf the Talugdérs were not of old standing, and had acquired their possessions
in modern times during the gross misrule of the Mubammadan sovereigns.
Some of them were oreatures of a day, farmers of the revenue, hangers-on of
the Court, or successful and unscrupulous soldiers. There was a manifest and
great distinotion between these new men and the Chiefs whose names were
bound up with the history of their country. Even, however, these Taluqdérs
of ancient families had sometimes added to their estates, in quite recent times
by force and fraud. On this point the evidence of that well-known friend and
supporter of all Native aristocracies, General William Sleeman, who was Re-
sident ut Lucknow shortly before the annexation of Oudh, is, I think, conclu-
sive. What ouglt to have been done in 1856, was, in my opinion, to distin-
gumh between the immemorial hereditary possessions of the Talugd4rs, or those
which bad been so long in th. ir families that it would have been unreasonable
to inquire into the nature of the original title, or which had been acquired even
recently by rightful means, and property which had been gained in recent times
by the fraud or violence to which I have referred. It seems to me that if a

fair rule of limitation had been laid down, and if, in the oase of estates unjustly
acquired in recent times, the ousted proprietors had been heard, and their
cases decided on the merits—if, I say, this had been done, public opinion would
have gone with the Government. Thereis an old Native saying, ‘right should
go to the right man,’ and so every one would have said in Oudh. As the
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Government incurred, in the North-Western Provincrs, great nnpopularity
from the reckless way in which estates were sold for arrears of revenue, or
. under the decrees of the Courts, so the converse would have been the cise in
Oudh, and Governinent would have gained much popularity, if our measures
had tended to the restitution of anciant rights, whether of great Taluqddrs or

village proprietors.

“But although I admit that the Taluqddrs were not rightly treated, if the
pendulum in 1856 swung to the point furthest from the Taluqddrs, so it swung
to the other esxtreme after 1558. In 1836, the rights of the Talugddrs were
practically in ignored ; in 1858 and subsequently, the rizlits of all persons subor-
dinate to the Taluqddrs were to a great extent, placed out of Court. To me
it seems that the rule applied to the sub-proprietors and tenants, was at least
as hard as the other rule was unfair to the Tuluqddrs in the previous year.

““In the days when these matters were first discnssed I was the Lirutenant-
Governor of the Punjab, and subsequently I was a Member of the Council of
Indiaat Home. I had thus many opportunities, both from my friendship with
Sir Robert Montgomery, and from the communications with which Lord
Canning often honoured n:e, of knowing a good deal about the policy which
was pursued in Oudh. My belief is, that the general character of Lord
Canning’s policy has been correctly stated by Ir. Strachey. Lord Canning's
policy was not a policy of confiscation. He held out the olive-branch to all
in rebellion who were not stained with the blood of our countrymen. Hs had
no intention of any general confiscation of existing rights. I do not deny
that, at some times, he seemed inclined more to such punishments than at
others. Prcclumations declaring a general confiscation in Oudh were prepared
and, to eome small extont, disseminated; but (so Sir Rohert Montgomery
told me) they were either recalled or were practically not acted upon; and
this is pat boyond question by Lord Canning’s replies to the well known
despatch of Lord Ellenborough, in which he shored that no one could say
that he had :etually carried out a harsh policy in Oudh.

“T agree with Mr. Strachey that there bave be<en two policics in Oudh
since 1858, and the difliculties of the first policy wers greatly acgravated by
measures sulsequantly takon. But it is, I think, impossible for any impartial
man to read the 1atiers hetween the Chief Coinnissivner and Colonel Abbott,
and the orders ¢f the Government passed theroon from which Mr. Strachey
has quoted, without seeirng that Lord Canning had a strong desire to maintrin
the just intercsts ol all classes in the Jand. In thoso ordors Lord Canuing
eaid that ever where estates had been confiscated and given in reward to loyal
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grantees, he by no means mennt that the subordinate rights which formerly
existed should be sacrified. Those letters of the 10:h. and 19th of October
1839, printed in the Schedule to the Bill now before the Council, sufficiently .
show that, however strong Iord Canning’s feeling may have been in favour
of the Talugdars, he did nat -forget the rights of others. I am satisfied that
it was always Lord Oanning’s desire that justice should be done to all classes ;
:a'nvd_if unjust results have followed, I agree with Mr. Strachey in believing
that Lord Canning would not have allowed them to be the natural conse-

quences of his policy, and that he would 'have taken steps to have had them
remedied.

"¢ 8ir Henry Durind alluded to the late Mr. Thomason in terms
of wbich I heartily approve. . Of all the men that I have seen in
Indja, I have hurdly met any of whom I had a higher opinion. His
name, however, is constantly mentioned with disapproval when any
difficulty arises respecting the settlement of the North-Western Provinces
as if he had been the author of the principles upon which that settlemeunt
was based. But what are the facts ? The truth, as Sir H. Durand
correctly stated is that, Mr. Thomason was in no sense responsible for that
settlement. For the greater part of the time during which it was in progress,
Mr. Thomason held a subordinate position. He was Collector, I think, of
Azimghur, and subsequently in the Board of Revenue. But when he came
into power tbe principles and,.indeed, the details according to which the
settlement was to be conducted, had long been determined and catried into
effect, Those principles were really initiated by Holt Mackenzie—one of the
ablest and clearest intellects that ever worked in India. He was the real
‘author of the North-Western Provinces’ settlement, and of all the other
settlements that have been carried out on this side of India, and the man by
whom these principles weré practically applied in the North-Western Provinces
was not Mr. Thomason, but, as Sir H. Durand observed, Mr. Rohert Merting
Bird. To Mr. Bird were mainly due all the instructions that were issued. I
am entitled to speak with some authority regarding the spirit in which the
settlements of the North-Western Provinces was made; for I myself made
settlements in three different districts; and I can affirmn that no orders were
1aid down that could possibly be obnoxious to the interests of any class of the
population. It was understood that the settlement officers were to look into
tie rights of all persons connected with the land, whether as landlords, middle-
men, or tenants, and to act in all disputed cases as mediators and umpires,
rather than as judges. I agree that the North-Western Provinces owe much
of their prosperity to their settlement. I haveknown thosc Provinces for the
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last five and thirty years, and the change that has taken place in their condition
and appearance since I first knew them is something wonderful. Five and
thirty years ago much of the country was a jungle, now it is almost all a
garden. Much of this improvement is doubtless owing to ivrigation. But I
am satisfied that it is due in a great mecasure to the settlement.

« As to the Bill, I will now say little, as the meetings of the Select Com-
mittee will afTord better opportunity for discussing its provisions, and for
modifying or adding to them if necessary. But my understanding is clearly
that the Oudh Rent Bill and the Bill now before the Council, have been
brought forward, not only with the consent of the Taluqddrs, so far as the
main priaciples are concerned, but by thoeir express desire. These Bills will not
only define the rights of the Taluqdirs under the sanads gracted them by
Goveroment, but relieve them from the embarrassing questions which might
continually arise in respect of the rights and privileges to be enjoyed by other
classes in Oudh. But I agree with Sir II. Durand that there should be no room
Jeft for doubt jregarding the vicws of the Taluqd4rs themselves in respect of
all the provisions of the Bill ; and I also think that the more the Bill can be
made to agree with their wishes, the better; provided, of course, that this can
be dope without infringing the engagements entered into by the Government,

or the rights of other parties.

« T highly approve of the clause giving every Taluqd4r power to revert to
the Hindd or Muhammadan law of succession, as the case may be, or to the ancient
custom of his family. It seems to me a great evil that the rule of primogeni-
ture should be introduced where it never existed before. The rule is all very
well in great historical estates which had devolved for many generations upon

a single heir. But when you come to small talugs, aggregates formed in
modern times by individuals representing no great olans or interests, consider-
able difficulty will, I fear, be caused by its introduction. For the former
sharers in undivided estates which were comprised in the sanads, and which
will come under the operation of the proposed Act, will often be deprived of
all interest in the estate, save the mere right of maintenance. This will often,
I fear, cause great injustice ; but I will not now dwell upon it.”

His Excellency TOE CO¥MANDER-IN-CHIEF 8aid that his Hon’ble and gallant
friend Sir Henry Durand had adverted to what might have heen the original
intention of the late lamented Governor General, Lord Canning, with respect
to the insuguration of a policy in Oudh in 1857, and he had rofcrred to certain
matters of fact as alfecting the campaign of the latter year in support of his

opinion.
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His E'{CELLENQY did not propose to trouble the Council at this stage with
any remarks on the principle or . details of the Bill now before them. .But
owing to circumstances,.he was in a position to contribute certain details
‘which might serve to throw doubt on the views of his Hon’ble and gallant.
friend. It would be admitted that Lord Canning’s original opinionsor inten-
_tions could have little effect oo present legislation. That must be guided

‘--frnther by the cxact meaning and legal bearing of the sarads, the confirma-
tlon of the obJeut of which was apparently the end pursued by the Bill under
oonsxdemtlon But. it ls certaml y a matter of interest, and perhaps historical
1mportance, to trace the course of Lord Canning’s mind at the time referred to
by Sir Heory Durand, and to show that what was ultimately done was not
the resuls of a preconceived polioy. _

L

It would be in the recollection of thie Council that the late Lord Clyde
assembled bhis forces in February of 1858, for the prosecution of the siege of
Lucknow. In the course of that month Lurd Clyde proceeded to Allahabad
td bold a conference with the Governor General on the policy to be pursued.
S1r WILL1AM MANSFIELD, as Chief of the Staff in Iudia, was desired to attend

" bis lordship to take a share in.the conference. " They arrived at Allahabad

towards the end of February 18,86, and were immediately summoned to Lord

Canning’s presence. A long and anxious conference took place, extending

over wany hours. 1t was Lord Clyde’s most earnest wish that a proclamation
should be issued, assuring to the Taluqdirs the enjoyment of the rights of*
which they Lad been deprived by the proceedings of 1856, to which allusion
had been made by the Hon’ble Mr. Strachey and his Excellency the Viceroy.
It was urged that such a proclamation might now safely be issued, for the crisis
of the war had passed. The glory and prestige of our arras had been resrored
in every direction. The course proposed could not now be attributed to fear,
but merely to the desire for conciliation and justice as a conssquence of our
progress in putting down the rebellion. I: wus declared that such a proclaca’
tion would 'be the proper advanced guard of the Army. When the

Commandor-in-Chief and the Chief of the Staff quitted the Governor General’s
presence, they went away w1th the strongest impression that their views had
been favourably entertained hy Lord Caaning. Lord Clyde could not comeeal
his exultation at feeling that he had carried his point ; for he conceived that
much bleed would be saved in his Army—a consideration which was never

absent from his tboughts—ard further that the population would be spared,
in the midst of which he was about to operate.

It will not have heen forgotten that Lord Clyde was detained for many
daysat Cawupore by the slowness of Jung Bahddur's advance. At length
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when Jung th.’ulur reached the margin of the operations, Lord Clyde moved

on Lucknow.

In the mecantime the promised proclamation had not come from Lord
Canning. His EXCELLENCY well recollected the disnppointment of his late and
very dear friend, Lord Clyde, on this account. The siege proceeded.
Lucknow fell. The Military Sccretary of the Governor General then appeared
in Lord Clyde’s camp with the proclamation of confiscation, which was
exaotly in the contrary sense to that expected by Lord Clyde.

But further, it was well known that the late Sir James Outram, at that
time Chief Commissioner in Oudh, was in immediate correspondence with the
Governor General. On receiving the proclamation, Sir James’ disappoint-
ment and astonishment were similar to the feelings of the Commander-in-Chief.
'Such was the perturhation of his mind that he came to the Chief of the Staff’s
tent and consulted him on the subject.

Sir James Outram, after discussing the policy, actually went the length
of asking hin for advica as to whether he should set aside the proclamation
pending further orders. It would be understood: by the Council that the Chief
of the Staff was precluded from offering the slightest hint or suggestion on
such a point. But all this served to shew that there could not have existed
in the mind of Lord Canning that precounceived policy to which allusion had

been made.

Very shortly afterwards, 8ir Jumes Qutram was relieved by Sir Robert
Montgomery in the office of the Chief Commissioner. After the Rohilcund
campaign, the head-quarters proceeded to Allababad, where Lord Clyde was
in daily and intimate communication with Lord Canning. Arrangements
were then made for the final subjugation of Qudh, and it was determined
that Lord Clyde should enter the province for that purpose at the beginning
of November. All arrangements were made accordingly, and about the middle
of October, Lord Clyde askad for instructions as to the policy to be pursued.
His Hon’ble and gallant friend was quite correct in saying that, at that date,
the forces at Lord Clyde’s disposal were overwhelming, and that Oudh lay at
the Commander-in-Chief’s feet. The campaign was not one of fighting, but,
with regard to the object in view, viz., thorough subjugation, it was a cam-
paign of arrangement and disposition, and of the most strenuous marching.
With regard to the instructions for the Commander-in-Chief, the Governor
General had done him (SIR WiILLiAM MANsSFIELD) the honour of consulting
him about them. s ExceLLBNCY accordingly put in a paper recommending
in general terms the policy which was then adopted towards the Talugddrs.
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It was then evident, His EXCELLENCY conceived, that even at that Iate
date, October 1858, the final conolusions of the Governor General could hardly
be .said to have had an aetual existence. His ExCELLENOY, therefore,
thought himself justified in assuming that there could not have been any pre-

conceived policy on the part of Lord Canning such as he understood to have
;been alleged

" The Hon'’ble MR. STRACBEY said —* I wish, 8ir, to add only a few words
upon some of the points to Which the Hon’ble 8ir Henry Durand has referred.
He has called in question the accuracy of my assertion that the real author of
the pohey that was followed in Oudh in 1858 was Sir Robert Montgomery,
and he appears to consider that Lord Canning had determined upon the policy
that he intended to adopt before Sir Robert- Montgomery became Chief Com-
missioner. I think, Sir, that the valuable historical facts which have been just
stated by His Excellency the Commander-in-Chief remove all doubt upon this
subject ; but, so far as the questions now under discussion are concerned, it does
not much matter whether this policy originated with Bir Robert Montgomery,
or with Sir James Outram, or with Lord Canning himseif. The point which
I wished to establish was this, that the policy carried out under Lord Canning
orders in 1868 was totally different in its nature from the policy which was
afterwards adopted, and which I may call the policy of the sanads. I donot
think that S8ir Henry Durand has said anythiig which throws doubt upon
the accuracy of this conclusion. These two policies seem to me to have been
contradictory and irreconcilable. The first policy was adopted under ciroum-
stances of great politicz] urgency, with the special object of hastening the
pacification of Oudh. Against that policy I do not say a word. Although
there are parts of it that I think unfortunate, the time has passed in which
any pra&tical advantage can be gained by discussing it. It is my belief that
this policy really involved no injustice that might not easily have been correct-
ed. The policy of the sanads was totally different, and I have maintained that
some of the results which have followed from this second policy, and which are
not only unjust but irrational, were clearly never contemglated by Lord Can-
ning. The Hon’ble 8ir Heury Durayd has insisted upon the necessity which
existed for granting sanads to the Talugdérs, and he has referred to the
strong recommendations to this effect which were made in 1839 by Colonel
Barrow. Now, I guite agree in the opinion that it was right to confirm in a
formal andunmistakeahle manner the engagements into which our Government
had entered ; and if the sanads had done no more than this, no difficulties
would have arisen. What I have regretted is that, in consequence of the form
in which these sanads were drawn up, consequences have followed which it is
quite certain were never contemplated by Lord Camning. I cannot speak of
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the opinions of Colonel Barrow, to whom Sir Henry Durand has referred,
and for whom I feel tiie highest regard and respect, becaussc Iam not aware
that there is anything on ofticial record to show what Colonel Barrow thinks
regarding this particular question. There is hardly any one living who could
speak upon these subjects with so much authority as Colonel Barrow, because
it was almost entirely through him that 8ir Robert Montgomery acted in his
dealings with the Taluqddrs, and it was Colonel Barrow who superintended
the settlement-operations of 1858-69. Although I have no authority to speak
for Colonel Barrow in this matter, I cannot help saying that I think that he
would confirm the opinion thatI have giveo regarding the great and essential
difference batween the policy which he carried out in 1858, and that which
afterwards grew up out of the sanads.

“ The Hon’ble 8ir Henry Durand seemed to me to speak as if he were
defending the polioy of the late Lord Canning in Oudh, and as if [ had been
assailing that policy. Now, 8ir, I wish t, disclaim, in the strongest manner
possible, the supposition that I have ever assailed the policy of Lord Canning.
Ever since I became Chief Commissioner of Oudh, I have invariably declar-
ed it to be my duty and my determination to carry out that policy honestly
and completely. But I have declareld that soma of the results that have fol-
lowed from the measures which were adopted by Lord Caaning are not only
no proper part of his policy, but are altogether opposed to that strong feeling
of justice by which Lord Canning was at all times actuated. In saying that
remedies ought to be found for needless and unintentional hlots upon Lord
Caunning’s policy, I think that I act, not as the as+ailant of that policy, but
as its supporter. And in this view I Dbelieve, as I before stated, that I have
done nothing more than carry out the policy which has been that of your
Excellency’s Government.

“ I need hardly add anything to the remarks which your Excellency has
made regarding the circumstances under which this Bill has been introduced.
Although I bave no authority to say that the Taluqdérs will approve of all
its details, the introduction of a Bill of this character has long been a measure
which they have anxiously desired, for they have felt how necessary it is that
the exact nature of the position which they hold should be distinctly defined
by law. The Hon'ble Sir Henry Durand is, I think, hardly right in suppos-
ing that the Bill introduced by Lord Canning in 1862 was altogether approved
by tae Taluqd4drs. In some very important respeots, to which I have already
alluded, that Bill was disapproved by many of the Taluqdars and by Sir Charles
Wingfield. I thiok that it will be found that, in essential respects, the pre-
sent Bill is, to say the least, as acceptably to the Talugdars as that of 18G2.
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¢ Sir, there is only one other point to whioh I wish to refer. In the re-
marks which I made when I obtained leave to introduce this Bill, I made use
hastily of a somewhat unfortanate expression. I said that 8ir Charles Wing-
field had his share of what I called the superstitious reverence which English
men very often have for institutions of a purely. English type. I regret that
1 said anything of the sort, because I see from the impression which my words
have left upon the mind of My Hon’ble and gallant friend, that, I may seem to
have heen wanting in respect to Sir Charles Wingfield. But, 8ir, I hope that
if these words are remembered, the rest of my remarks ‘regarding Sir Cbarles
Wingfield may be remembered too. I declared my belief—and no one has had
hetter opportunities than I have had of judging—that the general excellence
of his administration was such that com parison might be challenged with the
administration of any province in India. I desire to repeat this belief, and I agree
with the Hon’ble Sir Henry Durand in thinking thbat it adds greatly to the
honour with which Sir Charles Wingfield’s name deserve to be mentioned
that he fearlessly and openly declared at all times the views which he believed,
it to be his duty to maiuntain, rezardless of the fact that his views were nct
slways those which were acceptable to the Governmeat.”

The Hon’ble MaJor-GENERAL SIR H. M. DURAND said:—* 8ir, with
your permission I shall add a few words with reference to what has fallen
from the Hon’ble and gallant Member, the Commander-in-Chief. I have
only to observe that, in all that His Excelleucy has stated there is nothing in
any way inconsistent with my own remarks, for throughout I mever said a
word on the confiscation proclamation, which, as an intervenient modus
operandi, had nothing to do with the subject to which I confined my observa-
tions, namely, the reversal of the Oudh administrative policy of Lord Dalhousie
based on the North-West Province system, the substitution of the taluqdérf
system, and the grant of sarads as a’component part of that system, and one
quite independent of the question of a taluqdérf title being based or noton
preliminary confiscation. I did not to the best of my recollectlon utter a
word on the sudbject of the confiscation proclamation.”

The Motion was put aud agreed to.

FINANCIAL AND JUDICIAL COMMISSIONEBS' (OUTHY) BILL.

The Hon’ble MR. STRACEEY introduced the Bill to enable appeals to be trans-
ferred from the Qourt of the Financial Commissiover of Oudh to the Court of
the Judicial Commissioner of that Province, and for other purposes, and
moved that it be referred to a select Committee with instructions to report in six
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weeks. He explained tbat the Court of the Financial Commissioner was the
final Court of appeal in suits involving rights to land. In consequence of the
progress of the settlement of the land-revenue, the Financial Commissioner was
often oppressed with appellate business, much of which might be disposed of by
the Judicial Commissioner; and the Bill accordingly provided for the transfer
of appeals from the Court of the Financial to that of the Judicial Com-
missioner. The Bill also empowered these Commissioners to sit together for the
hearing of cases of special difficulty, and thus to constitute a sort of High Court
for Oudh. In case, however, of difference of opinion, a reference would be
made to the High Court of the North-Westex:n Proviances.

The Hon’ble Mr. MAINE said that, as there were not now any Bills in the
Legislative Department of akind proper to be passed at Simla, and as his
Hon’ble friend, Mr. 8trachey, was on the point of returning to Lucknow to con-
sult the Taluqddrs, which would have the effect of postponing the Oudh Bills for &
time, he (Mz. MAINE) suggested that the Council should ad journ sine die. The
effect would be to revive the Governor General’s power of publishing Bills for
the information of the country, which was suspended during any regular sit-
tings of the Council. The Home Secretary would doubtless remember that, when
any further sittings had to take place, fresh summonses must be issued.

The Motion was put and agreed to.
The following Select Committees were named : —

On the Bill to define the rights of Taluqddrs and others in certain estates
in Oudh, and to regulate succession thoreto, the Hon’ble Messrs. Maine and
Taylor, Sir H. M. Darand, Sir George Yule, and the mover.

On the Bill to enable appeals to be transferred from the Court of the
Financial Commissioner of Oudh to the Court of the Judicial Commissioner
of that Province and for other purposes, the Hon'ble Mr. Maine and the movet.

The Cou-:il then adjourned sine die.
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