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Hkkjrh; foèkku&ifj"kn~
cqèkokj] 1 fnlEcj] lu~ 1948 bZ-

Hkkjrh; foèkku&ifj"kn~ dh cSBd dkafLVV~;w'ku gky] ubZ fnYyh esa izkr%
lk<s+ ukS cts leosr~ gqbZA mikè;{k egksn; (MkW- ,p-lh- eqdthZ)

vè;{k&in ij vklhu FksA

foèkku dk elkSnk—(tkjh)
vuqPNsn 12—(tkjh)

·Jh ,p-oh- dker (eè; izkUr vkSj cjkj % tujy)% Jheku~ vkt dk
dk;Z vkjEHk gksus osQ iwoZ D;k eSa vkils izkFkZuk dj ldrk gwa fd esjs fo}ku~ fe=k
Jh vYyknh Ñ".kkLokeh vÕ;j dks] ftuls izk;% vius voLFkk tU; vuqHko
osQ vkèkkj ij ijke'kZ nsus osQ fy;s vkxzg fd;k tkrk gS] lHkk osQ eè; esa dksbZ
,slk LFkku fn;k tk;s tks u cgqr nkfgus dks gks vkSj u ck;sa dks rkfd lHkk esa
lHkh yksx mudh ckrsa lqu losQa vkSj le> losQaA

·mikè;{k (MkW- ,p-lh- eqdthZ)% lHkk dh bPNk dks iw.kZ djus dk iz;kl
fd;k tk;sxkA

geus vuqPNsn 12 ij fopkj&foe'kZ lekIr dj fn;k Fkk vkSj
MkW- vEcsMdj us mÙkj Hkh ns fn;k FkkA eq>s [ksn gS fd eSa mu lnL;ksa dh bPNk
iwjh ugha dj ldrk tks ml ij fiQj fopkj&foe'kZ vkjEHk djuk pkgrs gSaA vc
eSa fofHkUu la'kksèkuksa ij ;FkkØe er ywaxkA

·mikè;{k% izLrko ;g gS fd%

¶vuqPNsn 12 osQ [k.M (1) esa 'title' (mikfèk) 'kCn osQ ckn 'not

being a military or academic distinction' (vfrfjDr
ml mikfèk osQ tks lSU; lEcUèkh gks vFkok lkaLÑfrd gks) 'kCn j[ks
tk;saA¸

izLrko Lohdkj dj fy;k x;kA

·bl fpÉ dk vFkZ gS fd ;g vaxzsth oDr`rk dk fgUnh :ikUrj gSA
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·mikè;{k% izLrko ;g gS fd%

¶vuqPNsn 12 osQ [k.M (1) esa 'be conferred' (iznku) 'kCnksa osQ ckn
'or recognized' (vFkok LohÑr) 'kCn j[ks tk;saA¸

izLrko fxj x;kA
·mikè;{k% izLrko ;g gS fd%

¶vuqPNsn 12 osQ [k.M (1) esa 'State' (jkT;) 'kCn osQ ckn (fgUnh
:ikUrj esa [k.M osQ vUr esa) 'and the State shall in no

way recognize any title conferred by the British

Government on any citizen of India prior to August

15, 1947' (vkSj jkT; 15 vxLr lu~ 1947 bZ- osQ iwoZ Hkkjr osQ
fdlh ukxfjd dks fczfV'k ljdkj }kjk iznÙk fdlh mikfèk dks fdlh
izdkj Hkh Lohdkj u djsxk) 'kCn tksM+ fn;s tk;saA¸

izLrko fxj x;kA
·mikè;{k% izLrko ;g gS fd%

¶vuqPNsn 12 osQ [k.M (1) esa 'conferred' (iznku) 'kCn osQ ckn 'or

recognized' (vFkok LohÑr 'kCn j[ks tk;saA¸

izLrko fxj x;kA
·mikè;{k% izLrko ;g gS fd%

¶vuqPNsn 12 osQ [k.M (2) osQ LFkku esa fuEufyf[kr [k.M j[kk tk;s%

‘(2) No title conferred by any foreign State on any citizen

of India shall be recognized by any State.’

(Hkkjr osQ fdlh ukxfjd dks fdlh fons'kh jkT; }kjk iznÙk mikfèk dks dksbZ
Hkh jkT; Lohdkj u djsxkA)

izLrko fxj x;kA
·mikè;{k% izLrko ;g gS fd%

¶vuqPNsn 12] la'kksfèkr :i esa] foèkku dk vax cuk fy;k tk;sA¸

izLrko Lohdkj dj fy;k x;kA

vuqPNsn 12] la'kksfèkr :i esa] foèkku dk vax cuk fy;k x;kA
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vuqPNsn 13
·mikè;{k% vc ge vuqPNsn 13 ij fopkj djsaxsA

·Jh nkeksnj Lo:i lsB (la;qDr izkUr % tujy)% Jheku~] esjk ;g
izLrko gS fd%

¶vuqPNsn 13 osQ LFkku esa fuEufyf[kr j[kk tk;s%

'13- Subject to public order or morality, the citizens are

guaranteed—

(a) freedom of speech and expression;

(b) freedom of the press;

(c) freedom to form association or unions;

(d) freedom to assemble peaceably and without arms;

(e) secrecy of postal, telegraphic and telephonic

communications.

‘13-A. All citizens of the Republic shall enjoy freedom of

movement throughout the whole of the Republic. Every

citizen shall have the right to sojourn and settle in any place

he pleases. Restrictions may, however, be imposed by or

under a Federal Law for the protection of aboriginal tribes

and backward classes and the preservation of public safety

and peace.’

¹13- yksd&O;oLFkk vFkok yksd&'khy osQ vèkhu ukxfjdksa dks fuEufyf[kr
vfèkdkjksa dh izR;kHkwfr nh tkrh gS—

(d) Hkk"k.k vkSj vfHkO;fDr Lokra=;_

([k) lekpkj&i=kksa dk Lokra=;_

(x) ik"kZn~ vFkok la?k cukus dk Lokra=;_

(?k) 'kkfUriwoZd vkSj fujk;qèk lEesyu dk Lokra=;_

(Ä) Mkd] rkj vkSj nwjHkk"k lapkj dh xksiuh;rkA
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13&d- x.kjkT; osQ leLr ukxfjdksa dks x.kjkT; esa loZ=k vckèk i;ZVu dk

vfèkdkj gksxkA izR;sd ukxfjd dks viuh bPNkuqlkj fdlh Hkh LFkku esa

fuokl djus vkSj cl tkus dk vfèkdkj gksxkA fdUrq vkfnoklh tkfr;ksa

vkSj fiNM+s gq;s oxks± osQ j{kkFkZ rFkk yksd&{ks=k vkSj 'kkafr osQ ijh{k.kkFkZ

laèkku osQ dkuwu }kjk vFkok mlosQ vèkhu vkj{k.k vkjksfir fd;s tk

ldrs gSaAº¸

Jheku~] vuqPNsn 13 dh orZeku 'kCnkoyh cs<axh gSA mlesa ,d egRoiw.kZ

fo"k; vFkkZr~ lekpkj&i=kksa osQ Lokra=; dk dksbZ mYys[k ugha gSA Jheku~] esjs

fopkj ls blosQ fo#¼ ;g rdZ mifLFkr fd;k tk;sxk fd ;g Lokra=; [k.M

(d) esa vFkkZr~ Hkk"k.k vkSj vfHkO;fDr osQ Lokra=; esa lfUufgr gSA ijUrq

Jheku~] esjk ;g fuosnu gS fd orZeku ;qx lekpkj&i=kksa dk ;qx gS vkSj

lekpkj&i=k mÙkjksÙkj izcy gksrs tk jgs gSaA blfy;s mfpr rks ;g gksxk fd

lekpkj&i=kksa osQ Lokra=; dk i`Fkd~ :i ls vkSj Li"V :i ls mYys[k gksA

Jheku~] vuqPNsn 13 esa Hkk"k.k vkSj vfHkO;fDr osQ Lokra=; dh] 'kkfUriwoZd

vkSj fujk;qèk lEesyu osQ Lokra=; dh] ik"kZn~ vFkok la?k cukus osQ Lokra=; dh]

Hkkjr osQ leLr jkT;&{ks=k esa vckèk i;ZVu osQ Lokra=; dh] Hkkjr osQ jkT;{ks=k

osQ fdlh Hkkx esa fuokl djus vkSj cl tkus osQ Lokra=; dh] lEifÙk osQ

vokiu] laèkkj.k vkSj ;kiu osQ Lokra=; dh vkSj dksbZ O;olk;] o`fÙk] okf.kT;

vFkok O;kikj djus osQ Lokra=; dh izR;kHkwfr nh xbZ gSA ;|fi bl vuqPNsn

esa bu lc ckrksa dh izR;kHkwfr nh xbZ gS fdUrq bl izR;kHkwfr ls fdlh orZeku

dkuwu osQ izorZu esa dksbZ izHkko u iM+sxk vkSj u jkT; osQ fy;s yksd&O;oLFkk

osQ fgr esa dkuwu cukus esa dksbZ vojksèk gksxkA Jheku] okLro esa bl vuqPNsn

esa Hkk"k.k vkSj vfHkO;fDr&Lokra=; dh tks izR;kHkwfr nh xbZ gS mlls fdlh

orZeku dkuwu osQ izorZu ij dksbZ izHkko ugha iM+sxk vFkok u mlls jkT; osQ

fy;s vieku&ys[k] vieku&opu] eku&gkfu] jktnzksg vFkok f'k"Vrk ;k 'khy

ij vk?kkr ;k jkT; osQ izkfèkdkj vFkok mlosQ vkèkkj dks ttZj djus okyh

fdlh ckr osQ lEcUèk esa dkuwu cukus esa dksbZ vojksèk gksxkA blfy;s Jheku~]

;g Li"V gS fd vuqPNsn 13 esa ftu vfèkdkjksa dh izR;kHkwfr nh xbZ gS mudk

¹Jh nkeksnj Lo:i lsBº
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mlh vuqPNsn dh /kjk ls [k.Mu gks tkrk gSA blosQ vfrfjDr mUgsa foèkku&e.My

dh LosPNkpkfjrk osQ vèkhu dj fn;k x;k gSA Jheku~] bu izR;kHkwfr;ksa dk ;g
dgdj Hkh [k.Mu dj fn;k x;k gS fd f'k"Vrk rFkk 'khy vkSj jkT; osQ
izkfèkdkj vFkok vkèkkj dks ttZj cukus osQ lEcUèk esa vijkèkksa dks jksdus osQ
fy;s orZeku dkuwu izorZu esa jgsxkA ;g cgqr gh eksVs 'kCnksa esa izkofgr fd;k
x;k gSA bl izdkj ;|fi ,d vksj dqN Lora=krk;sa nh xbZ gSa rks nwljh vksj tSlk
fd eSaus crk;k gS] mlh vuqPNsn }kjk mudk vigj.k dj fn;k x;k gSA ¶jkT;
osQ izkfèkdkj vFkok mlosQ vkèkkj dks ttZj djuş  osQ vijkèk dks jksdus osQ
fy;s vfHkj{k.k dh O;oLFkk djuk ,d yEch&pkSM+h ckr gS ftlls Hkk"k.k vkSj
vfHkO;fDr osQ Lokra=; dk ewykfèkdkj gh okLro esa vizHkkoh gks tkrk gSA blls
;g Li"V gks tkrk gS fd nwf"kr fons'kh jkt osQ vèkhu lekpkj&i=kksa dks ftruh
Lora=krk izkIr Fkh mlls vfèkd foèkku osQ elkSns osQ vèkhu miyCèk gksus okyh
ugha gS vkSj pkgs jktnzksg lEcUèkh fdlh dkuwu }kjk ukxfjdksa osQ vfèkdkjksa dk
fdruk gh guu D;ksa u gks] ml dkuwu osQ fujkdj.k osQ fy;s mUgsa dksbZ Hkh
lkèku izkIr u gksaxsA

blosQ vfrfjDr] Jheku~] ^tu&lkekU; osQ fgrksa osQ fy;s* 'kCn cgqr
foLr`r gSa vkSj buosQ vkèkkj ij foèkk;h rFkk vfèk'kklh izkfèkdkjh euekus <ax
ls dke djus yxsaxsA losZ.V~l vkWiQ bf.M;k lkslk;Vh osQ Jh ,l-osQ- okts us
bl vuqPNsn dh vkykspuk djrs gq;s ;g Bhd gh dgk gS fd ;fn ljdkj dk
cqjk mís'; izekf.kr u gqvk] tksfd okLro esa dHkh izekf.kr gks Hkh ugha ldrk]
rks loksZPp U;k;ky; osQ fy;s vk;a=k.k yxkus okys dkuwu dk leFkZu djus osQ
vfrfjDr vkSj dksbZ pkjk u jg tk;sxkA vkxs py dj] Jheku~ foèkku osQ elkSns
esa izèkku dks ;g Hkh vfèkdkj fn;k x;k gS fd tc dHkh os ;g le>sa fd Hkkjr
dh lqj{kk] ;q¼ osQ Hk; osQ dkj.k vFkok ns'k ds vUnj fgalkiw.kZ dk;ks± osQ
dkj.k] ladV esa gS rks os l|LÑR;fLFkfr lEcUèkh mn~?kkss"k.kk;sa dj ldrs gSaA bl
ifjfLFkfr esa izèkku dks ukxfjd Lora=krk dk vigj.k djus dk vfèkdkj gSA

Jheku~] ukxfjd Lora=krkvksa dk vigj.k lSU; dkuwu osQ izorZu osQ leku
gh gSA la;qDr jkT; vesfjdk rd esa ukxfjd Lora=krkvksa dk dHkh vigj.k ugha
gksrkA vkØe.k vFkok fonzksg dh fLFkfr esa ogka osQoy oa|qiLFkkiu osQ vfèkdkj
dk vigj.k gksrk gSA ;|fi bl vuqPNsn esa O;fDrxr Lokra=; iznku fd;k x;k
gS ijUrq ml ij fo/ku&e.My vkSj vfèk'kklh&oxZ LosPNk ls vk;a=k.k yxk
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ldrs gSa D;ksafd mudks foèkku&e.My osQ l=kksa osQ eè; esa fdlh oSèkkfud
izkoèkku }kjk vckèk :i ls vè;kns'kksa dks izorZu esa ykus dk vfèkdkj izkIr gSA
blfy;s ewykfèkdkjksa dks osQoy foèkku&e.My osQ gh ugha cfYd vfèk'kklh&oxZ
osQ vfèkdkj&{ks=k dh ifjfèk osQ ckgj gksuk pkfg;sA Jheku~] MkW- vEcsMdj us
ukxfjd Lora=krkvksa ij vk;a=k.kksa dk leFkZu djrs gq;s ;g er izdV fd;k Fkk
fd vfUre :i ls ukxfjd Lora=krkvksa dh ifjHkk"kk djus vkSj loksZPp
U;k;ky; ij blosQ fy;s fuHkZj jgus osQ ctk; fd og iqfyl dh 'kfDr;ksa osQ
fl¼kUr dks fuf'pr djs] elkSnk&lfefr us jkT; dks gh bl ;ksX; cuk fn;k
gS fd og lhèks&lhèks ukxfjd Lora=krkvksa dks lhfer dj nsA ;fn ge la;qDr
jkT; vesfjdk dh iqfyl dh 'kfDr;ksa osQ dkuwu dk è;kuiwoZd vè;;u djsa
rks gesa ;g Li"V gks tk;sxk fd foèkku osQ elkSns esa tks vk;a=k.k j[ks x;s gSa os
la;qDr jkT; vesfjdk }kjk izkofgr vk;a=k.kksa ls dgha vfèkd O;kid gSaA foèkku
osQ elkSns osQ vuqlkj jktnzksg lEcUèkh dkuwu] ljdkjh xksiuh; ckrksa ls
lEcfUèkr vfèkfu;e vkfn neu esa lgk;d dkuwu mlh izdkj cus jgsaxs tSls
fd os bl le; gSaA ;fn bl ns'k osQ yksxksa dks iqfyl dh 'kfDr;ksa osQ vèkhu
iw.kZ ukxfjd Lora=krk;sa iznku djuh gSa rks neu esa lgk;d lHkh dkuwuksa dks]
ftlesa jktnzksg lEcUèkh dkuwu Hkh lfEefyr gS] ;k rks lekIr djuk gksxk ;k
muesa lkjHkwr ifjorZu djus gksaxs vkSj ljdkjh xksiuh; ckrksa ls lEcfUèkr
vfèkfu;e osQ Hkh ,d Hkkx dks lekIr djuk gksxkA blfy;s esjk ;g fuosnu
gS fd bl vuqPNsn esa lkjHkwr ifjorZu djus pkfg;sa vkSj eSaus ftl izosf"V dk
lq>ko j[kk gS mls blosQ LFkku ij j[k nsuk pkfg;sA Jheku~] eq>s vk'kk gS fd
;g lHkk esjs izLrko ij xEHkhjrkiwoZd fopkj djsxhA ;fn foèkku osQ elkSns }kjk
gesa tks dqN Hkh ewykfèkdkj izkIr gksa mUgsa tgka&rgka [kf.Mr dj fn;k x;k vkSj
bl izdkj ;fn yksxksa dks iw.kZ ukxfjd Lora=krk;sa izkIr u gqb± rks] Jheku~] esjk
;g fuosnu gS fd ewykfèkdkjksa dh lq[kn izkfIr vHkh nwj gh jgsxh vkSj bl
foèkku&fuekZ.k ls bl ns'k dks dqN Hkh ykHk u gksxkA

·mikè;{k% D;k eSa ;g eku ywa fd 441oka la'kksèku mifLFkr ugha fd;k
tk;sxk\ eSa fdlh izdkj osQ oknkuqokn dh vkKk ugha nsrk ijUrq eSa ml ij er
ywaxkA D;k eSa ;g eku ywa fd la'kksèkudÙkkZ bls mifLFkr ugha djuk pkgrs gSa\

(la'kksèku la[;k 441 mifLFkr ugha fd;k x;kA)

(la'kksèku la[;k 413 vkSj 414 mifLFkr ugha fd;s x;sA)

¹Jh nkeksnj Lo:i lsBº
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·mikè;{k% la'kksèku la[;k 415 vkSj 418 A os ,d leku gSaA eSa la'kksèku

la[;k 415 dks mifLFkr djus dh vkKk nsrk gwaA og if.Mr y{ehdkar eS=k

rFkk vU; yksxksa osQ uke ls gS ftuesa Jh dker Hkh gSaA

·Jh fefgjyky pV~Vksikè;k; (if'peh caxky % tujy)% Jheku~] eSa
;g mifLFkr djrk gwa fd%

¶vuqPNsn 13 osQ [k.M (1) ls 'Subject to the other provisions

of this article' (bl vuqPNsn osQ vU; izkoèkkuksa osQ vèkhu jgrs

gq;s) 'kCn fudky fn;s tk;saA¸

bl èkkjk osQ (2)] (3)] (4)] (5) vkSj (6) [k.Mksa esa dbZ izkoèkkuksa dk

mYys[k gSA blfy;s ‘Subject to the other provisions of this article’]

(bl vuqPNsn osQ vU; izkoèkkuksa osQ vèkhu jgrs gq;s) 'kCn vuko';d gSaA

·Jh u”kh#íhu vgen (if'peh caxky % eqfLye)% esjk ;g fuosnu gS
fd ;g la'kksèku elkSns esa lqèkkj djus osQ lEcUèk esa gSA

·mikè;{k% Jh pV~Vksikè;k;] vki vkxs cf<+;sA

·Jh fefgjyky pV~Vksikè;k;% blosQ vfrfjDr pwafd ;g vuqPNsn

ewykfèkdkjksa osQ lEcUèk esa gS blfy;s blosQ vkjEHk esa bu vfèkdkjksa vkSj LoRoksa

dh fuf'pr :i ls x.kuk gksuh pkfg;s vkSj vkjEHk esa gh ijkfnd u gksus

pkfg;saA izR;sd ijkfnd dks ;FkkØe LFkku feyuk pkfg;sA blfy;s eSa bl

la'kksèku dks mifLFkr djrk gwaA

(la'kksèku la[;k 419 mifLFkr ugha fd;k x;kA)

·mikè;{k% vc ge la'kksèku la[;k 416 ij vkrs gSa tks izksiQslj osQ- Vh-

'kkg osQ uke ls gSA

·izksiQslj osQ-Vh- 'kkg (fcgkj% tujy)% mikè;{k egksn;] eSa ;g mifLFkr
djrk gwa fd%

¶vuqPNsn 13 osQ [k.M (1) esa 'the other provisions of this

article' (bl vuqPNsn osQ vU; izkoèkkuksa osQ) 'kCnksa osQ LFkku esa
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'this Constitution and the laws thereunder or in

accord therewith at any time in force' (bl foèkku vkSj
blosQ vèkhu cuk;s gq;s dkuwuksa vFkok blls lEer fdlh le;
iz;qDr dkuwuksa osQ) 'kCn j[ks tk;as vkSj 'all citizens shall

have' (lc ukxfjdksa dks) 'kCnksa osQ ckn 'and are guaranteed'

(vkSj ;g izR;kHkwfr nh tkrh gS vkSj ;g) 'kCn tksM+ fn;s tk;asA¸

la'kksfèkr vuqPNsn bl izdkj gks tk;sxk%

“ ‘Subject to this Constitution and the laws thereunder

or in accord therewith at any time in force, all

citizens shall have and are guaranteed the right,

etc.’ ”

(bl foèkku vkSj blosQ vèkhu cuk;s gq;s vFkok blls lEer dkuwuksa osQ]
tks fdlh le; iz;qDr gksa] vèkhu jgrs gq;s lc ukxfjdksa dks ;g
izR;kHkwfr nh tkrh gS vkSj ;g vfèkdkj gksxk—bR;kfnA)

Jheku~] bl la'kksèku dks mifLFkr djosQ eSa ;g crkuk pkgrk gwa fd ;fn
ftu Lora=krkvksa dh bl vuqPNsn esa x.kuk dh xbZ gSA mUgsa osQoy bl vuqPNsn
osQ izkoèkkuksa osQ vuqlkj gksuk gS vkSj osQoy bl vuqPNsn osQ izkoèkkuksa osQ vèkhu
gh mudh izR;kHkwfr nh tkus okyh gS] rks blls Lora=krk osQ opu vFkok
vk'oklu feyus osQ ctk; mldk vfèkd va'k esa fujkdj.k gks tkrk gS D;ksafd
izR;sd [k.M esa eq[; izkoèkku osQ ctk; vioknksa ij vfèkd tksj fn;k x;k gSA
okLro esa ,d nka;sa gkFk ls tks dqN fn;k x;k gS mls rhu ;k pkj ;k ikap cka;sa
gkFkksa ls Nhu fy;k x;k gSA blfy;s esjs fopkj ls ;g vuqPNsn fujkdj.kewyd
gks x;k gSA

esjk ;g fo'okl gS fd u ;g mís'; Fkk vkSj u ;g vFkZ gh Fkk] ftu
elkSnkdkjksa us vU; vuqPNsnksa dks Hkh j[kk gS] mudk ;g vk'k; vFkok mís';
u Fkk fd ;g vuqPNsn fujkdj.kewyd gks tk;sA blfy;s esjk ;g lq>ko gS fd
bldks bl vuqPNsn osQ izkoèkkuksa osQ vèkhu djus osQ ctk; gesa bls foèkku osQ
izkoèkkuksa osQ vèkhu djuk pkfg;sA vFkkZr~ bl foèkku esa ;g vuqPNsn fLFkr
jgsxkA ;fn vki bu vioknksa ij tksj nsuk pkgrs gSa rks viokn Hkh fLFkr jgsaxsA
ijUrq blls foèkku dh Hkkouk] foèkku dh vkèkkjHkwr fopkjèkkjk dks loksZifjrk

¹izksisQlj osQ-Vh- 'kkgº
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fey tk;xhA esjk ;g uez fuosnu gS fd ;fn vki bl vuqPNsn ij gh tksj
nsaxs rks ;g u gks losQxkA ;fn vki osQoy ^bl vuqPNsn osQ izkoèkkuksa osQ
vèkhu* 'kCn dgrs gSa rks vki Li"Vr% bl ij tksj nsrs gSa vkSj bls vko';d
cuk nsrs gSa fd ;g vuqPNsn Lora=k :i ls i<+k tk;s vkSj osQoy ;gh i<+k tk;s
;|fi ;g vko';drk ls vfèkd vk;a=k.k&ewyd gSA eSa tkurk gwa fd ;g dgk
tk ldrk gS fd fuoZpu osQ fu;eksa osQ vuqlkj lkjs foèkku dks i<+us dh
vko';drk gksxh vkSj mlosQ osQoy ,d [k.M dks i<+ ysuk i;kZIr u gksxkA
;fn ;g ckr gS rks eSa ;g iwNrk gwa fd vU; vuqPNsnksa osQ leku bl vuqPNsn
esa Hkh bu 'kCnksa dks j[kus esa D;k gkfu gS—"subject to the provisions of

this Constitution" (bl foèkku osQ izkoèkkuksa osQ vèkhu) vkSj "subject

also to the laws in force at any time and the laws thereunder"

(blosQ vèkhu cuk;s gq;s dkuwuksa vFkok fdlh le; iz;qDr dkuwuksa osQ Hkh
vèkhu)\ bl vuqPNsn osQ vèkhu vFkok fdlh vU; vuqPNsn osQ vèkhu tks
dkuwu fujkÑr u gks x;s gksa vFkok ftudk mRlknu u gks x;k gks] os iz;qDr
jgsaxsA bl vuqPNsn osQ vuqlkj tks u;s dkuwu vki cuk;saxs os Hkh iz;qDr jgsaxs]
ftlls bl foèkku }kjk ftu Lora=krkvksa dks iznku fd;k x;k gS vFkok ftudh
izR;kHkwfr nh xbZ gS muosQ [k.Mu dks jksdus osQ fy;s vki ftrus Hkh vfHkj{k.k
pkgsa j[k losQaxsA

fiQj ge blh vuqPNsn dh vksj D;ksa è;ku vkdf"kZr djsa vkSj blh ij D;ksa
tksj nsa ;|fi blesa] eSa bls fiQj dgwaxk] Lora=krk osQ ctk; Lora=krk ij vk;a=k.k
rFkk viokn gh vfèkd gSa\ bl vuqPNsn osQ ,d gh mi[k.M esa 5] 6 vFkok
7 'kh"kZd nsdj bu Lora=krkvksa dh la{ksi esa x.kuk dj nh xbZ gSA vioknksa dk
i`Fkd~ :i ls i`Fkd~ mi[k.Mksa esa mYys[k gSA blosQ vfrfjDr mudh ifjfèk
bruh foLr`r cuk nh xbZ gS fd esjh le> esa ugha vkrk fd dkSu&lh ,slh ckr
gS tks bu vioknksa esa lfEefyr ugha dh tk ldrh gSA okLro esa bl vuqPNsn
}kjk ftu Lora=krkvksa dh izR;kHkwfr nh xbZ gS vFkok ftudk vk'oklu fn;k x;k
gS] os brus Hkzked gks tkrs gSa fd tc dHkh jkT; vFkok izkfèkdkjh fdlh O;fDr
dks muls oafpr djuk pkgsaxs rks mls mUgsa ns[kus osQ fy, ,d lw{en'khZ ;a=k dh
vko';drk gksxhA blfy;s eSa ;g fiQj dgwaxk fd vkidks lkjs foèkku osQ
izkoèkkuksa dh] mldh izLrkouk dh rFkk vU; vuqPNsnksa vkSj vè;k;ksa dh vksj
laosQr djuk pkfg;s ftlls bl foèkku dh Hkkouk ljyrk ls rFkk iw.kZ :i ls
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le> esa vk losQ vkSj osQoy bl vuqPNsn dh vksj laosQr u djuk pkfg;s
D;ksafd esjs fopkj ls ;g foèkku dh Hkkouk osQ izfrdwy gSA fdlh egksn; us
dy bl foèkku dks odhyksa dk dYio`{k dgk FkkA lHkh fyf[kr vkSj vfyf[kr
foèkkuksa osQ vkèkkj ij cgqr gh fpÙkkd"kZd dkuwuh foraMkokn gks ldrk gSA
lkèkkj.kr;k la?kkuh; jkT;ksa osQ foèkkuksa osQ lEcUèk esa ;g vkSj Hkh vfèkd gks
ldrk gSA ijUrq pkgs ;g tkucw>dj fd;k x;k gks ;k vutkus] fo'ks"kr% ;g
elkSnk dkuwuh foraMkokn osQ fy;s iw.kZ volj iznku djrk gSA fuLlansg blls
tulkèkkj.k dks gkfu gh gksxhA pkgs jkT; thrs ;k gkjs de ls de tulkèkkj.k
dks vkSj ns'k dks ,d NksVs ls oxZ ls vFkkZr~ odhyksa osQ oxZ ls gkj [kkuh gh
iM+sxhA

esjk ;g Hkh lq>ko gS fd bu Lora=krkvksa dh osQoy x.kuk djosQ ;g dguk
i;kZIr u gksxk fd ;s ukxfjdksa dks izkIr gksaxhA eSa ;g pkgrk gwa fd ;s 'kCn Hkh
tksM+s tk;sa fd bl foèkku }kjk bu Lora=krkvksa dh izR;kHkwfr nh tkrh gSA vFkkZr~
;fn dksbZ viokn fd;k tk;s rks] tc rd og lkjs foèkku vkSj mlosQ izR;sd
Hkkx osQ vk'k; osQ vuqlkj U;k;laxr u Bgjk;k tk;s] og bl vuqPNsn esa
izR;kHkwr Lora=krkvksa dk [k.Mu djus okyk ekuk tk;sxkA

mnkgj.kkFkZ mi[k.M (5) dh 'kCnkoyh ,slh O;kid gS fd viokn dh
ifjfèk osQ vUnj lc dqN vk tkrk gS ftlosQ iQyLo:i ,d cM+s [k.M esa
ftu Lora=krkvksa dh izR;kHkwfr nh xbZ gS mudk O;ogkj esa dksbZ izHkko ugha jg
tkrk gSA blfy;s esjs fopkj ls ;g vko';d gS fd eSaus ftu 'kCnksa dk lq>ko
fd;k gS mudks bl vuqPNsn esa LFkku fn;k tk;s] vFkkZr~ 'This Constitution

and the laws thereunder or in accord therewith at any time

in force' (bl foèkku vkSj blosQ vèkhu cuk;s gq;s dkuwuksa vFkok blls lEer
fdlh le; iz;qDr dkuwuksa osQ) 'kCnksa dks 'the other provisions of this

article' (bl vuqPNsn osQ vU; izkoèkkuksa osQ) 'kCnksa osQ LFkku esa j[kk tk;s vkSj
'all citizens shall have' (lc ukxfjdksa dks) 'kCnksa osQ ckn 'and are

guaranteed' (;g izR;kHkwfr nh tkrh gS vkSj ;g) 'kCn tksM+s tk;saA eq>s
vk'kk gS fd ;g la'kksèku lHkk dks Lohdk;Z izrhr gksxkA

·mikè;{k% la'kksèku la[;k 417 vkSj 418 dk vk'k; ,d leku gSA eSa
la'kksèku la[;k 417 osQ mifLFkr fd;s tkus dh vkKk ns ldrk gwaA ;g la'kksèku
fe- ykjh osQ uke ls gSA

¹izksisQlj osQ-Vh- 'kkgº
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·,d ekuuh; lnL;% os lHkk esa mifLFkr ugha gSaA
·mikè;{k% rc la'kksèku la[;k 418 mifLFkr fd;k tk ldrk gSA ;g

Jh eqdqV fcgkjh yky HkkxZo osQ uke ls gSA

la'kksèku mifLFkr ugha fd;k x;kA
·mikè;{k% la'kksèku la[;k 420] 421 vkSj 424 dk vk'k; leku gS vkSj

esjk ;g lq>ko gS fd lHkk dks mu ij ,d lkFk fopkj djuk pkfg;sA eSa ;g
lq>ko djrk gwa fd la'kksèku la[;k 421 mifLFkr fd;k tk;sA ;g izksisQlj
osQ- Vh- 'kkg osQ uke ls gSA

·izksisQlj osQ-Vh- 'kkg% mikè;{k egksn;] eSa ;g mifLFkr djrk gwa fd%

¶vuqPNsn 13 osQ [k.M (1) osQ mi[k.M (d) esa 'expression, (fgUnh
esa ̂ Hkk"k.k*) 'kCn osQ ckn 'of thought and worship, of press

and publication' (fopkjksa dh vfHkO;fDr vkSj mikluk rFkk
lekpkj&i=kksa vkSj izdk'ku osQ) 'kCn tksM+ fn;s tk;saA¸

la'kksfèkr vuqPNsn bl izdkj gks tk;sxk%

“Subject to other provisions of this article, all citizens shall

have the right—

(a) to freedom of speech and expression of thought and

worship; of press and publication;”

¹bl vuqPNsn osQ izkoèkkuksa osQ vèkhu jgrs gq;s lc tuinksa dks vfèkdkj
gksxk—

(d) Hkk"k.k vkSj fopkjksa dh vfHkO;fDr rFkk lekpkj&i=kksa vkSj izdk'ku osQ

Lokra=; dk_º

bl la'kksèku dks mifLFkr djrs gq;s eSa ;g Lohdkj djrk gwa fd eSa ;g

ns[kdj pfdr gqvk fd ;g ckrsa NksM+ nh xbZ gSaA eSa ;g ugha tkurk fd ukxfjd

Lora=krkvksa osQ ;s egÙoiw.kZ va'k tkucw>dj NksM+ fn;s x;s vFkok vutkusA

[k.M esa osQoy Hkk"k.k vkSj vfHkO;fDr osQ Lokra=; dk mYys[k gSA esjh le>

esa ugha vkrk fd elkSnkdkj osQ efLr"d esa fdl izdkj dk Hkk"k.k&Lokra=; Fkk

tc fd os vfHkO;fDr osQ Lokra=; dk i`Fkd~ :i ls mYys[k djrs gSaA esjs

fopkj ls Hkk"k.k vkSj vfHkO;fDr cgqr&dqN ,d lkFk pyrs gSaA lEHkor%
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'expression' (vfHkO;fDr) 'kCn vfèkd O;kid gks D;ksafd blesa fp=k
vFkok ,slh dykvksa dh vfHkO;fDr Hkh lfEefyr gS ftudk ekè;e osQoy
'kCn vFkok Hkk"k.k ugha gSA ;fn ;g ekuk tk;s fd 'expression' (vfHkO;fDr)
'kCn j[kus osQ lEcUèk esa ;gh O;k[;k dh tk ldrh gS] vFkok blh izdkj iqf"V
dh tk ldrh gS] rks fiQj Hkh esjh le> esa ugha vkrk gS fd vkjkèkuk osQ
Lokra=; dks D;ksa NksM+ fn;k x;k gSA eSa Lo;a dksbZ cgqr vkjkèkuk djus okyk
O;fDr ugha gwaA okLro esa eSa izR;{k esa vkjk/uk vFkok izse ugha djrk ijUrq esjk
;g fopkj gS fd vfèkdka'k yksx vkjkèkuk dh vko';drk vuqHko djrs gSa vkSj
vkjkèkuk osQ mís'; ls dbZ dk;Z djrs gSaA ;fn foèkku esa ;g Li"V u fd;k x;k
fd bldh Hkh Lora=krk gS] rks bl Lora=krk dks lhfer fd;k tk ldrk vFkok
yksx blls oafpr fd;s tk ldrs gSaA Lora=krk ls vkjkèkuk djus osQ lEcUèk esa
gh lc èkkfeZd yM+kb;ka yM+h xb± vkSj elkSnkdkj bls Hkyh&Hkkafr tkurs gksaxs
fd os bl le; Hkh yM+h tk jgh gaSA yxHkx 300 o"kZ iwoZ vesfjdk osQ orZeku
la?k osQ tUenkrkvksa dks vius ?kj esa vkjkèkuk dh Lora=krk u feyus osQ dkj.k
gh la;qDr jkT; vesfjdk vfLrRo esa vk;kA blh dkj.k vfèkdka'k vkèkqfud
foèkkuksa esa vkjkèkuk dh Lora=krk dk Li"V :i ls mYys[k fd;k x;k gSA
blfy;s esjh ;g /kj.kk gS fd ;fn bl lEcU/ esa vf/d dqN u dgk tk;s
rks bruk rks vo'; gh dgk tk ldrk gS fd ;g cM+s vk'p;Z dh ckr gS fd
bls NksM+ fn;k x;k gSA tc rd elkSnk&lfefr rdZiw.kZ vkSj izHkkoiw.kZ <ax ls
;g u le>k losQ fd ;g D;ksa NksM+ fn;k x;k gS] eSa ;g rks dgwaxk fd gekjk
foèkku viw.kZ gS vkSj ;fn bls lfEefyr u fd;k x;k rks ukxfjd Lora=krkvksa
osQ ,d egRoiw.kZ vax osQ lEcUèk esa viw.kZ gh jgsxkA

^lekpkj&i=kksa vkSj izdk'ku dh Lora=krk* osQ lEcUèk esa Hkh ;gh rdZ
mifLFkr fd;k tk ldrk gSA okLro esa blls Hkh cy'kkyh rdZ mifLFkr fd;k
tk ldrk gSA ;g lHkh dks fofnr gS fd lHkh foèkkuksa osQ lEcUèk esa vkSj lHkh
,sls ns'kksa esa tgka mnkj foèkku iz;qDr gS] lekpkj&i=kksa dh Lora=krk osQ lEcUèk
esa Hkh cgqr gh dVq oSèkkfud la?k"kZ gqvk gSA cgqr R;kx vkSj cfynku osQ
mijkUr gh mldh izkfIr gqbZ gSA mu ns'kksa esa vc og izkIr gks pqdh gS vkSj
mldk izfrf"Br LFkku gSA dqN ns'kksa osQ fyf[kr foèkku ugha gSa rks og ogka dh
izFkkvksa vkSj U;k;ky;ksa osQ fu.kZ;ksa osQ vuqlkj izkIr gSaA ftu ns'kksa osQ fyf[kr
foèkku gSa mUgksaus lekpkj&i=kksa dh Lora=krk dk Li"V 'kCnksa esa mYys[k fd;k gSA
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;fn eq>s Bhd Lej.k gS—esjh =kqfV Bhd dh tk ldrh gS ;|fi esjs fopkj
ls bldh vko';drk u gksxh—la;qDr jk"Vª la?k osQ ?kks"k.kk&i=k esa lekpkj&i=kksa
dh Lora=krk dks izeq[k LFkku fn;k x;k gS vkSj mldk fo'ks"k :i ls mYys[k
fd;k x;k gSA esjh le> esa fcYdqy ugha vkrk fd gekjs elkSnkdkjksa us bls D;ksa
NksM+ fn;k gSA esjs fopkj ls dqN fo'ks"k dkj.kksa dks è;ku esa j[k dj gh mUgksaus
lekpkj&i=kksa dh Lora=krk dk elkSns esa mYys[k esa fd;k gksxkA ijUrq tc rd
os mUgsa crk;as ugha vkSj bls le>k;sa ugha fd mls NksM+ D;ksa fn;k gS] esjk ;g
fopkj gS fd ftl izdkj osQ la'kksèku dk eSaus izLrko fd;k gS og cgqr gh
vko';d gSA

lekpkj&i=kksa dh dVq vkykspuk dh tk ldrh gSA esjs fopkj ls lekpkj&i=kksa
us dbZ ckj ink:<+ vfèkdkfj;ksa dh n`f"V ls U;k;ksfpr lhekvksa dk mYya?ku
fd;k gSA ijUrq ;fn lekpkj&i=kksa dh Lora=krk dks lhekc¼ djus osQ fy;s dksbZ
dkuwu cuk;k x;k rks mls ^dkyk dkuwu* gh dgk tk;sxk tSlk fd mls gekjs
,d orZeku ea=kh egksn; us foèkku&eaMy osQ vfUre vfèkos'ku ls igys
vfèkos'ku esa crk;k Fkk tc fd ,d fo'ks"k ifjfLFkfr esa lekpkj&i=kksa dh
Lora=krk dks lhfer djus dk iz;kl fd;k tk jgk FkkA ;|fi muls dbZ ckrksa
esa esjk erSD; ugha Fkk ijUrq blls muosQ izfr esjs ân; esa izse meM+ vk;kA
foèks;d osQ rhljs ikB esa Hkh os vosQys fojksèk djrs jgs vkSj eSaus ;g vuqHko
fd;k fd mUgksaus cgqr cM+h lsok dhA

bl lHkk esa ,sls yksxksa osQ mifLFkr gksrs gq, Hkh eq>s vk'p;Z gS fd
lekpkj&i=kksa dh Lora=krk dk dksbZ mYys[k ugha fd;k x;k gS vkSj foèkku esa
,d cgqr cM+h deh jgus nh xbZ gSA ;g esjh dYiuk osQ ckgj gS fd gekjs
vuqHkoh elkSnkdkjksa us lekpkj&i=kksa dh Lora=krk dk mYys[k D;ksa ugha fd;k
D;ksafd bldk fdlh izkoèkku esa mYys[k u djosQ ;fn dHkh fdlh izFkk vFkok
fdlh dkuwu osQ vk'k; osQ vuqlkj bls LFkku nsus dk iz'u mBsxk rks ;g
Lora=krk foèkku dks O;ogkj esa ykus okys yksxksa dh n;k ij gh fuHkZj jgsxhA eSa
fiQj ;g dgwaxk fd lekpkj&i=kksa dh Lora=krk dks Hkzeo'k LoPNUnrk le>k tk
ldrk gS vkSj vo'; gh ;g bPNk gksrh gS fd mls jksdk tk;sA ;fn bl
Lora=krk dks LoPNUnrk dk :i fn;k x;k rks mls lhekc¼ djus osQ fy;s dbZ
izdkj ls dkuwu cuk;s tk ldrs gSa vFkok dkuwuksa dks dbZ izdkj ls O;ogkj esa
yk;k tk ldrk gSA eSa lPps ân; ls fiQj ;g dgwaxk fd ;fn bldk mYys[k
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u fd;k x;k rks ,d cgqr cM+k nks"k jg tk;sxkA vki lHkk esa cgqer esa gksus

osQ dkj.k bls cuk;s j[k ldrs gSa ijUrq ;fn vki esjs la'kksèku dks vLohdkj
djus ij tksj nsaxs rks vki lalkj dks dHkh Hkh ;g le>kus esa liQy u gksaxs
fd vkidk foèkku ,d mUufr'khy] mnkj foèkku gSA

·mikè;{k% la'kksèku la[;k 420] D;k bls mifLFkr fd;k tk jgk gS\

(fe- uth#íhu vgen viuh txg ij cksyus osQ fy;s [kM+s gq;sA)

vki ;gka vkus dk d"V u djsaA eSa osQoy ;g tkuuk pkgrk gwa fd D;k
vki bls mifLFkr djuk pkgrs gSa\ D;ksafd ;fn vkidks ,slh bPNk gks rks eSa
bl ij er ywaxkA

·Jh u”kh#íhu vgen% Jheku~] eSa bl ij cksyuk pkgrk gwaA

·mikè;{k% vki bl ij lkekU; oknkuqokn osQ le; cksy ldrs gSa ijUrq
'krZ ;g gS fd vkidks blosQ fy;s volj feysA

vkius eq>s fu.kZ; djus dk vfèkdkj fn;k gSA vki Ñik djosQ cSB tkb;sA
ml ij er fy;k tk;sxkA

Jh u”kh#íhu vgen% Jheku~] D;k fcuk oknkuqokn gq, gh\

·mikè;{k% la'kksèku la[;k 422 A

(Jh y{ehukjk;.k lkgw eap ij vk;sA)

vkidks cksyus dh vkKk ugha nh tkrhA D;k vki mls mifLFkr djuk pkgrs
gSa\

Jh y{ehukjk;.k lkgw (mM+hlk % tujy)% th gkaA

(la'kksèku la[;k 424 mifLFkr ugha fd;k x;kA)

mikè;{k% la'kksèku la[;k 423 dh vkKk ugha nh tkrhA

(la'kksèku la[;k 425 mifLFkr ugha fd;k x;kA)

¹izksisQlj osQ-Vh- 'kkgº
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·mikè;{k% la'kksèku la[;k 426 A

Kkuh xq#eq[kflag eqlkfiQj (iwohZ iatkc % fl[k)% ;g ves.Mes.V

vkfVZdy 19 Dyk”k 1 ,DlIysus'ku 1 ls doj gks tkrh gSA blfy;s eSa bls

ewo ugha djuk pkgrkA

·mikè;{k% os D;k dg jgs gSa\ eSa le> ugha ik jgk gwaA

·,d ekuuh; lnL;% os la'kksèku dks ugha mifLFkr dj jgs gSaA

(la'kksèku la[;k 427 mifLFkr ugha fd;k x;kA)

·mikè;{k% la'kksèku la[;k 428] 429] 430 vkSj 432 dk vk'k; leku

gSA blfy;s bu ij ,d lkFk fopkj fd;k tk;sxkA la'kksèku la[;k 428 mifLFkr

fd;k tk ldrk gSA

·Jh u”kh#íhu vgen% Jheku~] D;k eSa lHkh la'kksèkuksa dks mifLFkr d:aa

vkSj mu lHkh ij cksywa\

·mikè;{k% osQoy la'kksèku la[;k 428 ijA

·Jh u”kh#íhu vgen% D;k vU; lHkh ij er fy;k tk;sxk\

·mikè;{k% vo';A

·Jh u”kh#íhu vgen% Jheku~] eSa mifLFkr djrk gwa fd%

¶vuqPNsn 13 osQ [k.M (1) osQ mi[k.M (x) osQ vUr esa (fgUnh

:ikUrj esa vkjEHk esa) 'for any lawful purpose' (fdlh oSèk

dk;Z osQ fy;s) 'kCn izfo"V fd;s tk;saA¸

·ekuuh; Jh osQ- lUrkue~ (enzkl % tujy)% Jheku~] eq>s ,d vkSfpR;

iz'u djuk gSA mi[k.M (4) esa blh ckr dks vfèkd foLr`r :i esa j[kk x;k

gSA
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·Jh u”kh#íhu vgen% Jheku~] eSaus bl vkifÙk ij lkoèkkuh ls fopkj
fd;k gS vkSj eSa ;g crkus tk jgk Fkk fd bl n`f"Vdks.k ls D;k dfBukbZ mRiUu
gks ldrh gSA blh dkj.k eSa la'kksèku mifLFkr djus osQ fy;s ;gka vk;k gwaA

·mikè;{k% vki vkxs cf<+;sA

·Jh uth#íhu vgen% Jheku~] bl la'kksèku }kjk eSa osQoy ;g O;Dr
djuk pkgrk gwa fd yksxksa dk Hkk"k.k&Lokra=;] ik"kZn~ vFkok la?k cukus dk
Lokra=;] Hkkjr osQ jkT; esa vckèk i;ZVu vkSj fdlh Hkh LFkku esa fuokl djus
dk Lokra=; bl izfrcUèk osQ vèkhu gksuk pkfg;s fd og dkuwuh mís'; ls gksA

tgka rd Jh lUrkue~ osQ iz'u dk lEcUèk gS] mudk bl fl¼kUr ls dksbZ
erHksn ugha gSA mudk rdZ ;g gS fd bu izfrcUèkksa dk [k.M (2)] (3)] (4)]
(5) vkSj (6) esa i;kZIr mYys[k gSA eSa bl lHkk dk vkSj fo'ks"kr% Jh lUrkue~
dk è;ku vuqPNsn 13 osQ [k.M (1) osQ mi[k.M ([k) dh vksj vkdf"kZr
djuk pkgrk gwaA mlesa 'kkfUriwoZd vkSj fujk;qèk lEesyu dk vfèkdkj fn;k x;k
gSA ^'kkfUriwoZd vkSj fujk;qèk* 'kCn Jh lUrkue~ dh n`f"V ls vkifÙktud gks
ldrs gSa D;ksafd ;g rdZ mifLFkr fd;k tk ldrk gS fd ;s 'kCn vuko';d
gaS vkSj [k.M (3) esa ;g izfrcUèk i;kZZIr :i ls izkofgr gSA esjk ;g fuosnu
gS fd esjs uke ls tks la'kksèku gSa muosQ }kjk vU; [k.Mksa esa Hkh elkSnk cukus
osQ blh fl¼kUr dk vuqlj.k djus dh ps"Vk dh xbZ gSA esjk ;g fuosnu gS
fd ;fn ;s 'kCn mi[k.M ([k) esa gSa rks budks mi[k.M (d)] (x)] (?k)]
(Ä) vkSj (p) esa Hkh LFkku fn;k tkuk pkfg;sA ;fn ge ^fdlh oSèk dk;Z osQ
fy;s* 'kCnksa dks izfo"V dj nsrs gSa rks muosQ lEcUèk esa dksbZ Hkh foèkku&e.My
gLr{ksi u dj losQxkA ijUrq ;fn ge (2)] (3)] (4)] (5) vkSj (6) dh
orZeku 'kCnkoyh ls lUrks"k dj ysrs gSa rks muosQ lEcUèk esa foèkku&e.My
gLr{ksi dj ldrs gSaA blfy;s vUrj ;g gS fd ;fn esjs lq>ko osQ vuqlkj
bu 'kCnksa dks mi[k.Mksa esa izfo"V dj fy;k x;k rks os ewykfèkdkjksa osQ vax gks
tk;saxsA vFkkZr~ ;fn dksbZ O;fDr cksysxk rks og fdlh oSèk dk;Z osQ fy;s cksysxkA
;fn og ik"kZn~ vFkok la?k cukrk gS rks mls oSèk <ax ls mUgsa cukuk pkfg;s
vFkkZr~ mls ,sls fuf"k¼ dk;Z tSls "kM~;a=k vkfn dks u jpuk pkfg;s vkSj u muesa
Hkkx ysuk pkfg;sA blosQ vfrfjDr ;fn og Hkkjr osQ jkT;&{ks=k esa i;ZVu djuk
pkgrk gS rks esjs fopkj ls bl ij Hkh ;g izfrcUèk gksuk pkfg;s fd ;g oSèk
mís'; ls fd;k tk;sA fdlh iq#"k dks jsyxkM+h esa fdlh tukus nts± esa u tkuk
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pkfg;s vkSj u mls fdlh efgyk osQ Jàxkj osQ dejs esa tkuk pkfg;sA dksbZ
O;fDr ;g dg ldrk gS fd eSa bl lHkk&Hkou osQ vUnj jgrk gwaA bu ckrksa
dks jksdus osQ fy;s izfrcUèk gksus pkfg;sA esjk ;g fuosnu gS fd tSls vkius
mi[k.M ([k) esa Li"Vr;k bu 'kCnksa dk izos'k fd;k gS] mlh izdkj ;fn vki
mi[k.M (d)] (x)] (?k)] (Ä)] (p) vkSj (N) esa Hkh bUgsa izfo"V djsa rks
;s ewykfèkdkjksa osQ vax gks tk;saxs vkSj [k.M (2)] (3)] (4)] (5)] vkSj (6)
ls foèkku&e.Myksa dks mUgsa fujkÑr djus dh dksbZ 'kfDr izkIr u gksxhA blh
dkj.k dks è;ku esa j[k dj eSaus ;g la'kksèku mifLFkr fd;k gSA Jheku~] bl
fo"k; ij lkoèkkuh ls fopkj gksuk pkfg;sA

(la'kksèku la[;k 431 vkSj la[;k 433 ls 437 rd mifLFkr ugha fd;s
x;sA)

mikè;{k% la'kksèku la[;k 438 vkSj 443 dk igyk HkkxA Jh dker!

·Jh ,p-oh- dker% mikè;{k egksn;] eSa ;g mifLFkr djrk gwa fd%

¶vuqPNsn 13 osQ [k.M (1) osQ mi[k.M (N) osQ ckn fuEufyf[kr u;k
[k.M tksM+ fn;k tk;s%

eSa bl la'kksèku dks ml :i esa mifLFkr dj jgk gwa tSlk fd eSaus bls lwph
la[;k 2 osQ vius la'kksèku la[;k 79 }kjk la'kksfèkr fd;k Fkk vkSj tks bl izdkj
gS%

la'kksèkuksa dh lwph osQ la'kksèku la[;k 438 osQ LFkku ij fuEufyf[kr j[kk
tk;s%

¶vuqPNsn 13 osQ [k.M (1) osQ mi[k.M (N) osQ ckn fuEufyf[kr u;k
[k.M tksM+ fn;k tk;s%

'(h) to keep and bear arms' ¹(t) vk;q/ksa dks j[kus vkSj èkkj.k
djus dkº¸

vkSj [k.M (6) osQ ckn fuEufyf[kr u;k [k.M tksM+k tk;s%

“ ‘(7) Nothing in sub-clausech) of the said clause shall

affect the operation of any existing law, or prevent the State

from making any law, imposing, in the interest of public order
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peace and tranquillity, restrictions on the exercise of the right

conferred by the said sub-clause.’

¹mDr [k.M osQ mi[k.M (t) ls fdlh orZeku dkuwu osQ izorZu ij dksbZ
izHkko u iM+sxk vFkok jkT; osQ fy;s Hkh dksbZ ,slk dkuwu cukus esa dksbZ
ckèkk u gksxh ftlls mDr mi[k.M }kjk iznÙk vfèkdkj ij yksd&O;oLFkk]
'kkafr vFkok v{kksHk osQ fgr esa vk;a=k.k yxsaAº*¸

Jheku~] vkt bl lHkk esa bl la'kksèku dks mifLFkr djrs gq;s eSa dqN xoZ
dk vuqHko dj jgk gwa tks] eq>s vk'kk gS] {kE; gksxkA bl ij fopkj djrs gq;s
fd blls fiNys lkS o"kks± dk dyqf"kr dky lekIr gks tk;sxk vkSj bl la'kksèku
osQ fo"k; osQ egÙo dks Hkh le>rs gq;s] Jheku~] D;k eSa vkils ;g vihy dj
ldrk gwa fd eq>s le; osQ lEcU/ esa dqN NwV ns nh tk;s D;ksafd eSa bl
leL;k dks iw.kZ :i ls bl lHkk ds lEeq[k mifLFkr djuk pkgrk gwa\ D;k eSa
MkW- vEcsMdj ls vFkok tks dksbZ elkSnk&lfefr dh vksj ls mÙkj nsa muls ;g
izkFkZuk dj ldrk gwa fd os tks dqN bl lHkk esa dgk tk;s mls è;kuiwoZd lqusa\
dy geus ;g vuqHko fd;k fd fnu osQ lekIr gksrs le; MkW- vEcsMdj FkosQ
gksus osQ dkj.k] esjs fopkj ls] 'kh"kZd lEcUèkh oknkuqokn dh vksj è;ku u ns
losQA

·mikè;{k% dy tks dqN gqvk mldh vksj laosQr djus dh eSa vkidks
vkKk ugha nsrkA

·Jh ,p- oh- dker % la'kksèku ds lEcUèk esa cksyus osQ igys D;k eSa ;g
crk ldrk gwa fd vuqPNsn 13 esa ,d egRoiw.kZ ckr NksM+ nh xbZ gS\
ewykfèkdkj lEcUèkh mi&lfefr us] ftlosQ lHkkifr ljnkj iVsy Fks] tks
izfrosnu mifLFkr fd;k Fkk mlesa mfYyf[kr 13 ls 18 rd osQ vfèkdkjksa dk
'kh"kZd j[kk x;k gS ^Lora=krk ds vf/dkj*A tks elkSnk bl le; bl lHkk ds
lEeq[k mifLFkr gS mlesa ls ;g mi&'kh"kZd fudky fn;k x;k gSA fnlEcj lu~
1946 bZ- ls tqykbZ 1947 bZ- rd ftl lfefr dh cSBd gqbZ mldh igyh
ekyk osQ izfrosnu esa] ftlls eSa i<+ jgk gwa] vuqPNsn 13 osQ igys gh ^Lora=krk
osQ vfèkdkj* mi&'kh"kZd gSA

vc eSa] Jheku~] la'kksèku dks mBkrk gwaA ge esa ls tks yksx fiNys rhl o"kZ
vFkok mlls vfèkd le; ls Hkkjr esa dke djrs vk;s gSa mu lHkh dk ;g
vuqHko gS fd lHkh yksxksa dh] muosQ lHkh oxks± dh ;g ekax jgh gSA igys rks

¹Jh ,p-oh- dkerº
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;g fiNyh 'krkCnh esa fczfV'k ljdkj us tks viekutud 'kL=k&lEcUèkh dkuwu
cuk;k Fkk mlosQ fojksèk osQ :i esa dh xbZ Fkh vkSj blosQ vfrfjDr Loj{kk osQ
vfèkdkj dh izR;kHkwfr izkIr djus osQ fy;s dh xbZ FkhA fiNyh nks n'kkfCn;ksa
esa dkaxzsl osQ fofHkUu izLrkoksa }kjk ;g ekax dh xbZ FkhA lcls egRoiw.kZ vkSj
,sfrgkfld izLrko og Fkk tks ewykfèkdkjksa osQ lEcUèk esa djkph esa Lohdkj
fd;k x;k FkkA Jheku~] eSa ml izzLrko ls dqN izklafxd m¼j.kksa dks lHkk osQ
lEeq[k j[krk gwa%

¶bl dkaxzsl dh ;g èkkj.kk gS fd yksxksa dks dkaxzsl dh Lojkt dh dYiuk
ls ifjfpr djkus osQ fy;s ;g vko';d gS fd dkaxzsl dh fLFkfr
,sls <ax ls crkbZ tk;s tks mudh le> esa vk losQA tulkèkkj.k dk
'kks"k.k lekIr djus osQ fy;s jktuSfrd Lora=krk esa djksM+ksa Hkw[k ls
ihfM+r yksxksa dh vkfFkZd Lora=krk Hkh lfEefyr gksuh pkfg;sA
blfy;s dkaxzsl ;g ?kksf"kr djrh gS fd fdlh Hkh foèkku esa] (Ñi;k
^fdlh Hkh foèkku esa* 'kCnksa dh vksj è;ku nhft;s) ftlosQ lEcUèk
esa mldh vksj ls lgefr iznku dh tk;s] ;g izkofgr gksuk pkfg;s
vFkok Lojkt ljdkj dks ;g izkofgr djus dh 'kfDr nh tkuh
pkfg;s fd---¸

blosQ ckn fofHkUu ewykfèkdkjksa dh x.kuk dh xbZ gS ftuesa ,d ewykfèkdkj
;g gS%

¶izR;sd ukxfjd dks ;g vfèkdkj gksxk fd og rRlEcUèkh vkfu;eksa vkSj
vkj{k.kksa osQ vèkhu vk;qèk j[ks vkSj mUgsa èkkj.k djsA¸

Jheku~] ewykfèkdkjksa dh bl lwph esa] ftls dkaxzsl osQ djkph vfèkos'ku esa
Lohdkj dj fy;k x;k Fkk eSa ;g ns[krk gwa fd mlesa fn;s gq;s ewykfèkdkjksa esa
ls bl vfèkdkj osQ vfrfjDr bl foèkku osQ elkSns esa vU; lHkh ewykfèkdkj
lekfo"V dj fy;s x;s gSaA

bl la'kksèku osQ lEcUèk esa eSa ;g Hkh dguk pkgrk gwa fd bls mifLFkr
djus esa eSa vosQyk ugha gwa D;ksafd dkaxzsl osQ eaf=k;ksa—Jh 'kadjjko nso vkSj
vkpk;Z tqxyfd'kksj—us Hkh la'kksèku la[;k 443 mifLFkr fd;k gS ftldk
vk'k; esjs la'kksèku osQ leku gh gSA

·mikè;{k% D;k vki ;g lq>k jgs gSa fd ;g dke osQoy dkaxzsl dk gh
gS\ esjk rks ;g fopkj Fkk fd ;g dke lHkh nyksa osQ lg;ksx dk iQy gSA
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·Jh ,p-oh- dkEkr% ijUrq] Jheku~] blls lHkh lger gksaxs fd bl lHkk
esa dkaxzsl ny dk gh cgqer gS vkSj ;fn og ny viuh iqjkuh ?kks"k.kkvksa dk
leFkZu ugha djus tk jgk gS] ;fn og vius iqjkus n`f"Vdks.k dks NksM+uk pkgrk
gS vkSj vius iqjkus izLrko dks dk;kZfUor djus ugha tk jgk gS rks ml ny dh
D;k n'kk gks xbZ gS\ ;fn djkph esa LohÑr bl izLrko dh vkèkkjHkwr ckr gh
dks R;kx fn;k x;k rks eSa bl lHkk ls iwNrk gwa fd D;k ge yksxksa dh lEefr
esa fxj ugha tk;saxs\ Jheku~] ;g ekax osQoy ekax gh osQ :i esa ugha jgh gSA
eq>s Lej.k gS fd lu~ 1923 vFkok 1924 bZ- esa ukxiqj esa vk;qèk&lEcUèkh
dkuwu osQ fojksèk esa ,d vkUnksyu gqvk Fkk vkSj mlesa lkjs Hkkjr osQ lR;kxzfg;ksa
us Hkkx fy;k FkkA og N% eghus rd pyrk jgk vkSj vk;qèk&lEcUèkh dkuwu osQ
fojksèk esa bl vkUnksyu dk dkaxzsl us leFkZu fd;kA vkt ge ;g dg ldrs
gSa fd ifjfLFkfr cny xbZ gS vkSj vc ge vius ewykfèkdkjksa esa bl izdkj dh
fdlh ckr dks lekfo"V ugha djuk pkgrsA Jheku~] bl rdZ osQ lEcUèk esa eSa
dqN le; ckn cksywaxkA

eSa bl rdZ osQ cy dks le>rk gwa fd bl ijekfèkdkj dks orZeku le;
esa ugha nsuk pkfg;sA lEHkor% ink:<+ yksxksa dks ;g Hk; gS fd bl vfèkdkj
dk nq#i;ksx fd;k tk;sxkA blh dkj.k eSaus bl ijkfnd dks bl vuqPNsn osQ
vU; ijkfndksa osQ vuq:i gh cuk;k gSA eSa Lo;a bu foLr`r ijkfndksa osQ i{k
esa cgqr ugha gwaA bl lEcUèk esa Hkh eSa lfefr dh igyh ekyk osQ izfrosnu osQ
i`"B 21 vkSj 29 dh vksj ekuuh; MkW- vEcsMdj dk è;ku vkdf"kZr djrk
gwaA i`"B 21 esa ewykfèkdkj&lEcUèkh ml mi&lfefr dk izfrosnu gS ftlosQ
lHkkifr ekuuh; ljnkj iVsy FksA ckn dks blh izfrosnu ij bl lHkk esa
fopkj&foe'kZ gqvk vkSj mlesa ifjorZu fd;s x;s vkSj ewykfèkdkj&lEcUèkh
lfefr osQ ekSfyd izfrosnu esa tks foLr̀r ijkfnd Fks] mudks ml izfrosnu&lEcUèkh
izLrko esa LFkku ugha fn;k x;k ftls foèkku&ifj"kn~ us Lohdkj fd;k FkkA
lEHkor% MkW- vEcsMdj osQ fy;s bldk Li"Vhdj.k djus dh vko';drk gSA

la'kksèku osQ fo"k; ij vkrs gq;s] tSlk fd eSa igys dg pqdk gwa] eSa bl
vfèkdkj dks ijekfèkdkj dk :i ugha nsuk pkgrkA blhfy;s eSaus bl ijkfnd
dks LFkku fn;k gS ftlosQ vuqlkj yksd&O;oLFkk] 'kkafr vkSj v{kksHk osQ fgr esa
vk;a=k.k j[ks x;s gSaA ;g dgk tk ldrk gS fd ns'k esa dbZ foèoaldkjh vFkok
blh izdkj osQ yksx gSa vkSj os bl vfèkdkj dk nq#i;ksx dj ldrs gSa vkSj
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lkèkkj.k ukxfjd dks bl izdkj tks vfèkdkj iznku fd;k x;k gS mlls ykHk
mBk ldrs gSaA ijUrq D;k eSa bl lHkk ls ;g dg ldrk gwa fd foèoaldkjh
rFkk vU; nq"V vkSj nqjkpkjh rFkk vijkèkh vk;qèkksa dks izkIr djrs jgs gSa vkSj

djrs jgsaxs pkgs vk;qèk&lEcUèkh dksbZ dkuwu gks ;k us gksA okLro esa dkuwu osQ
ekxZ ij pyus okys yksxksa dks gh bl O;oLFkk ls ges'kk gkfu gqbZ gS vkSj bu
nq"Vksa ls mUgha dh j{kk djus dh vko';drk gSA fiNys ckjg eghuksa osQ bfrgkl

us bls vdkV~; :i ls izekf.kr dj fn;k gSa fd bu vijkèkiw.kZ cyoksa vkSj naxksa
esa fgald yksxksa vFkok foèoaldkjh yksxksa dks gkfu ugha gksrh cfYd gkfu gksrh
gS dkuwu osQ ekxZ ij pyus okys yksxksa dksA okLro esa bUgha dh j{kk vko';d

gSA

blosQ vfrfjDr ;g rdZ Hkh mifLFkr fd;k tk ldrk gS fd gesa osQoy
,sls vfèkdkjksa dks gh LFkku nsuk pkfg;s ftuosQ lEcUèk esa ;g Hk; gks fd

ukxfjd buls oafpr fd;s tk ldrs gSaA fdUrq ;fn ge bl rdZ dh è;kuiwoZd
ijh{kk djsa vkSj bl rdZ osQ izdk'k esa bl vuqPNsn dh Hkh ijh{kk djsa rks ge
;g ns[ksaxs fd ,sls vfèkdkj Hkh tSls Hkkjr osQ jkT;{ks=k esa vckèk i;ZVu dk

vfèkdkj] Hkkjr osQ fdlh Hkkx esa fuokl djus vkSj cl tkus dk vfèkdkj vkSj
,sls gh vU; vfèkdkj ftuosQ ckjs esa bl izdkj dk u rks dksbZ Hk; gS vkSj u
lUnsg gS fd os ugha fn;s tk;saxs] bl vuqPNsn esa lfEefyr fd, x;s gSaA ijUrq

osQoy bl vfèkdkj dks vFkkZr~ vk;qèk j[kus vkSj èkkj.k djus osQ vfèkdkj dks
bl vuqPNsn esa LFkku ugha fn;k x;k gSA ;fn esjk ;g fookn'kwU; izLrko Hkh
vFkkZr~ vk;qèk èkkj.k djus dh lkèkkj.k Lora=krk Hkh bl lHkk dks Lohdk;Z u gks

rks esjs fopkj ls gekjs ns'kokfl;ksa ij cgqr gh [kjkc izHkko iM+sxk vkSj os ;g
lkspsaxs fd ljdkj yksxksa dk fo'okl ugha djrh gS] os mlosQ fo'oklik=k ugha
gSa vkSj og muls Mjrh gSA Jheku~] ljdkj osQ efU=k;ksa osQ fy;s ;g dguk

mfpr gh gS fd mudks yksxksa dh j{kk djuh gSA vius caxyksa osQ ckgj lUrfj;ksa
dks rSukr djosQ os ;g rdZ rks mifLFkr dj gh ldrs gSaA ijUrq fdlh lkèkkj.k
ukxfjd dh j{kk osQ fy;s dksbZ l'kL=k lUrjh ugha jgrs vkSj mlosQ edku osQ

ckgj Hkh dksbZ lUrjh igjk ugha yxkrsA ;fn ljdkj yksxksa dks ;g le>kuk
pkgrh gS fd og mudk fo'okl ugha djrh vkSj mldks muls Hk; gS—;fn
;gh ljdkj dk n`f"Vdks.k gS rks og ,slk dgsA blls ;g izekf.kr gks tk;sxk

fd ;g ljdkj yksdfiz; ljdkj ugha gS vkSj bldk yksxksa ij fo'okl ugha gSA
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;fn vkidh ljdkj yksdfiz; ljdkj gS rks fiNys lkS o"kks± osQ dyad dks

feVkus osQ fy;s de ls de bruk rks vki dj gh ldrs gSaA

;g rdZ Hkh mifLFkr fd;k tk ldrk gS fd dkaxzsl us] egkRek xkaèkh us vkSj

gekjs usrkvksa us fgalk ls ugha] cfYd vfgalk ls viuh j{kk djuk fl[kk;k gSA

ijUrq] Jheku~] D;k eSa uezrkiwoZd bl lHkk dks ;g Lej.k djk ldrk gwa fd

egkRek xkaèkh ;g dgrs Fks fd ¶;fn lEHko gks rks vfgalkiwoZd fojksèk dhft;s

vkSj j{kk dhft;s] ijUrq ;fn vko';d gks rks fgalkiwoZd Hkh dhft;sA eq>s ?k`.kk

gS dk;jrk lş A Jheku~] gky esa ljnkj iVsy us Lo;a bl fl¼kUr dk izpkj

fd;k gSA mUgksaus ns'k esa Hkze.k djosQ yksxksa ls dgk—¶Hkkxks er] dk;j er cuks]

;fn vko';d gks rks fgalkiwoZd Hkh fojksèk djkş A gR;kjs] xq.Ms vkSj vijkèkh

osQ lkeus Hkkxks erA lHkh lkèkuksa ls viuh j{kk djksA eSa ns[k jgk gwa fd esjs

ekuuh; fe=k Hkh 'kadjjko nso gal jgs gSaA os eqLdjk ldrs gSa vkSj gal ldrs

gSa ijUrq eSa mUgsa crkuk pkgrk gwa fd tks vUr esa galrk gS mlh dh galh lcls

vPNh gksrh gSA mUgksaus ,d la'kksèku mifLFkr fd;k gS ijUrq eSa dg ugha ldrk

fd mudks mldh fpUrk gS vFkok ughaA vUr esa eSa osQoy ;g dgwaxk fd ;fn

ge dkaxzsl ny osQ yksx] ftudk bl lHkk esa cgqer gS] vius iqjkus opuksa dks

iwjk djuk pkgrs gSa] ;fn gekjh bPNk ;g gS fd ge vius iwoZ LohÑr izLrkoksa

dks dk;kZfUor djsa] ;fn ge vius vkidks èkks[kk ugha nsuk pkgrs gSa] rks eSa bl

lHkk ls vihy djrk gwa fd og bl la'kksèku dks Lohdkj dj ys vkSj bl izdkj

fiNys lkS o"kks± osQ dyadiw.kZ dky osQ viekutud vè;k; dk vUr dj nsA

·mikè;{k% D;k eSa ;g iwN ldrk gwa fd D;k la'kksèku la[;k 443 dk

izFke Hkkx mifLFkr fd;k tkus okyk gS\

·Jh 'kadjjko nso (cEcbZ % tujy)% th ugha] Jheku~A

·ekSykuk gljr eksgkuh (la;qDr izkUr % eqfLye)% Jheku~] esjs ekuuh; fe=k

us vHkh tks la'kksèku mifLFkr fd;k gS mldk eSa ân; ls leFkZu djrk gwaA---

·mikè;{k% D;k eSa ;g lq>ko dj ldrk gwa fd lkekU; fopkj&foe'kZ

vHkh vkjEHk djus osQ ctk; ge mls ml le; rd osQ fy;s LFkfxr dj nsa

¹Jh ,p-oh- dkerº
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tc rd fd lHkh la'kksèku mifLFkr u gks tk;sa\ ge ekSykuk lkgc dks cksyus
dk volj nsus osQ fy;s ;FkklEHko iz;kl djsaxsA D;k os viuh txg ij cSB
tk;saxsA (galh)

'kkafr] 'kkafrA ;fn ekSykuk lkgc cksyuk pkgsa rks mUgsa bldk vfèkdkj gSA
ekSykuk lkgc] eq>s bldk [ksn gS fd eSaus vkils viuh txg ij okil pys
tkus dks dgkA bl lHkk osQ ,d iqjkus lnL; dks bl izdkj lEcksèku djuk
[ksntud gSA

·Jh eksgEen bLekby lkgc (enzkl % eqfLye)% Jheku~ eSa ;g mifLFkr
djrk gwa fd%

¶vuqPNsn 13 osQ [k.M (1) osQ mi[k.M (N) osQ ckn fuEufyf[kr u;k
mi[k.M tksM+k tk;s%

'(h) to follow the personal law of the group or community

to which he belongs or professes to belong.

(i) to personal liberty and to be tried by a competent court

of law in case such liberty is curtailed.'

¹(t) ml leqnk; vFkok lEiznk; osQ oS;fDrd dkuwu dk vuqlj.k
djus dk ftldk fd og lnL; gks vFkok ftldk lnL; gksus dh
mlus ?kks"k.kk dh gksA

(>) oS;fDrd Lora=krk dk vkSj bl Lora=krk osQ lhfer gksus ij fdlh
vfèkÑr U;k;ky; }kjk U;k; fd;s tkus dkAº¸

·Jh lh- lqczã.;e~ (enzkl % tujy)% Jheku~] eq>s ,d vkSfpR; iz'u
djuk gSA ;g lHkk funs'kd fl¼kUrksa osQ vè;k; esa bl vk'k; osQ ,d vuqPNsn
dks Lohdkj dj pqdh gS fd ,dfoèk O;ogkj&lafgrk gksuh pkfg;sA vc ekuuh;
lnL; egksn; ;g izLrqr djuk pkgrs gSa fd izR;sd O;fDr dks ml leqnk;
vFkok lEiznk; osQ oS;fDrd dkuwu dk vuqlj.k djus dk Lokra=; gksuk pkfg;s
ftldk fd og lnL; gks vFkok ftldk lnL; gksus dh mlus ?kks"k.kk dh gksA
;g ml vuqPNsn osQ fojksèk esa gS tks Lohdkj gks pqdk gSA ge ;g fu.kZ; dj
pqosQ gSa fd tgka rd lEHko gks oS;fDrd dkuwu ,dfoèk O;ogkj&lafgrk osQ
vèkhu gksuk pkfg;s vkSj ;g la'kksèku ml vuqPNsn osQ fl¼kar osQ fo#¼ gSA



1106º Hkkjrh; fo/ku&ifj"kn~ ¹1 fnlEcj lu~ 1948 bZ-

tgka rd la'kksèku osQ nwljs Hkkx dk lEcUèk gS ml ij ml le;
fopkj&foe'kZ gksuk pkfg;s tc ge vuqPNsn 15 dks mBk;saA

·mikè;{k% ;g dksbZ vkSfpR; iz'u ugha gSA fe- eksgEen bLekby viuk
Hkk"k.k tkjh j[k ldrs gSaA

·Jh eksgEen bLekby lkgc% okLro esa tc funs'kd fl¼kUrksa ij
fopkj&foe'kZ gks jgk Fkk rks eSaus blh izdkj dk izLrko j[kk FkkA eSaus ;g Li"V
dj fn;k Fkk fd oS;fDrd dkuwu dk ;g iz'u ewykfèkdkjksa osQ vè;k; osQ
vèkhu j[kk tkuk pkfg;s vkSj eSaus ;g Hkh dgk Fkk fd eSa bl la'kksèku dks mfpr
volj ij mifLFkr djaQxkA

oS;fDrd dkuwu yksxksa osQ ml leqnk; vFkok oxZ osQ èkeZ dk vax gS tks
ml dkuwu dk vuqlj.k djrk gSA ;fn dksbZ ckr oS;fDrd dkuwu esa gLr{ksi
djrh gS rks og leqnk; vkSj tulkèkkj.k] tks viuh lkèkkj.k cqf¼ ls bl iz'u
ij fopkj djsaxs] bls èkeZ esa gLr{ksi le>saxsA igys ,d volj ij bl fo"k;
ij cksyrs gq;s Jh eqU'kh us dgk Fkk fd bl iz'u dk èkeZ ls dksbZ lEcUèk ugha
gSA mUgksaus ;g Hkh dgk Fkk fd vkf[kj bldk èkeZ ls D;k lEcUèkA ,d
izfrf"Br odhy gksus osQ ukrs mUgsa ;g tkuuk pkfg;s fd oS;fDrd dkuwu dk
;g iz'u osQoy èkeZ ij gh vkèk`r gS ;fn og èkkfeZd ugha gS rks og dqN Hkh
ugha gS ;fn os ;g dgrs gSa fd fdlh èkeZ esa ,slh ckrsa u gksuh pkfg;s rks ;g
nwljh ckr gSA ;g iz'u rks mu foijhr fopkjèkkjkvksa dk gS ftudk lEcUèk
blls gS fd èkeZ esa D;k gksuk pkfg;s vkSj D;k u gksuk pkfg;sA yksxksa esa erSD;
ugha gksrk gS vkSj bl lEcUèk esa fofHkUu fopkj j[kus okys yksxksa dks ,d&nwljs
osQ n`f"Vdks.k osQ izfr lfg".kqrk fn[kkuh pkfg;sA dqN èkeZ ,sls gSa ftuesa
oS;fDrd dkuwu dk dksbZ LFkku ugha gS ijUrq fgUnw èkeZ vkSj bLyke osQ leku
dqN ,sls èkeZ gSa ftuesa oS;fDrd dkuwu dk LFkku gSA blfy;s esjk ;g dguk
gS fd yksxksa dks vius oS;fDrd dkuwu dk vuqlj.k djus dh Lora=krk gksuh
pkfg;sA

MkW- vEcsMdj us bl lHkk esa ;g Hkh dgk Fkk fd oS;fDrd dkuwu osQ
vuqlj.k dk iz'u ,slk ugha gS ftlesa ifjorZu u gks] tks LFkk;h gksA okLro esa
eqlyekuksa esa Hkh dqN oxZ ,sls gSa tks bLyke osQ oS;fDrd dkuwu dk vuqlj.k

¹Jh lh- lqczã.;e~º
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ugha djrs gSa] ijUrq ;g iz'u nwljk gh gSA ;g dguk mfpr ugha gS fd pwafd
,d oxZ fdlh èkeZ osQ fdlh dkuwu dk vFkok ml èkeZ osQ fdlh vax dk
vuqlj.k ugha djuk pkgrk] blfy;s vU; yksxksa dks Hkh mldk vuqlj.k u
djuk pkfg;s vkSj mudks èkeZ osQ ml vax dks u ekuus osQ fy;s ckè; u fd;k
tkuk pkfg;s ftls mlh lEiznk; osQ dqN oxZ u ekurs gksaA

Jheku~] ;g mfpr ugha gS] okLro esa mu yksxksa osQ fy;s tks vius èkeZ dk
vkSj vius bl dkuwu dk vuqlj.k djrs gSaA ;g duwu LFkk;h gS D;ksafd] tSlk
fd le>k tkrk gS] yksxksa dks viuh bPNkuqlkj èkeZ esa ifjorZu djus dk
vfèkdkj ugha gSA dqN yksx ,sls gSa tks vius èkeZ dk [k.Mu djrs gSa ijUrq mu
yksxksa dh ckr vyx gSA ge vU; yksxksa dks vius èkeZ dk [k.Mu djus osQ
fy;s ckè; ugha dj ldrsA oS;fDrd dkuwu dk lEcUèk mUgha yksxksa ls gS tks
mldk vuqlj.k djrs gSaA blls lkjs lEiznk; osQ fy;s vFkok tulkèkkj.k osQ
fy;s dksbZ cUèku ugha gksrkA bl lHkk dks Lej.k gksxk fd ,d vU; iz'u osQ
lEcUèk esa tks okLro esa èkkfeZd iz'u gS—esjk vFkZ xks&oèk ls gS—ml lEiznk;
osQ vfrfjDr tks xks&oèk fu"ksèk dks ,d èkkfeZd iz'u le>rk gS] vU; lEiznk;ksa
ij Hkh ,d izdkj dk nkf;Ro j[kk x;k gSA Jheku~] vius fe=kksa osQ fopkjksa vkSj
Hkkoukvksa dk vknj djrs gq;s vYila[;dksa us] ftudks xks&oèk djus vkSj
xks&ekal Hk{k.k djus dk vfèkdkj gS] lHkk osQ lEeq[k tks izzLrko Fkk mls
Lohdkj dj fy;k ;|fi ;g iz'u ,slk Fkk ftldk osQoy ,d fo'ks"k lEiznk;
ij izHkko u iM+rk FkkA ijUrq Jheku~] oS;fDrd dkuwu dks ekuus dk iz'u osQoy
mu fo'ks"k lEiznk;ksa ls lEcUèk j[krk gS tks mldk vuqlj.k djrs gSaA fdlh
nwljs lEiznk; dks ckè; djus dk iz'u gh ugha mBrkA

·if.Mr Bkdqjnkl HkkxZo (iwohZ iatkc % tujy)% D;k ekuuh; lnL;
egksn; dks Kkr gS fd ikfdLrku esa xks&oèk ij vk;a=k.k yxk;s x;s gSa\

·mikè;{k% D;k ekuuh; lnL; egksn; vè;{k in dks lEcksèku djsaxs\

·Jh eksgEen bLekby lkgc% eSa mUgsa Bhd&Bhd ugha lqu ik;kA eSa ugha
tkurk fd esjs fe=k D;k dgus dh ps"Vk dj jgs gSa\

·mikè;{k% vki mudh vksj è;ku u nhft;sA D;k ekuuh; lnL; egksn;
viuk Hkk"k.k tkjh djsaxs\
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·if.Mr Bkdqjnkl HkkxZo% eSa ekuuh; lTtu ls ;g iwN jgk Fkk fd
D;k mUgsa ;g Kkr gS fd ikfdLrku] viQxkfuLrku vkSj dbZ eqfLye ns'kksa esa

xks&oèk ij vk;a=k.k gSA Hkkjr esa Hkh eqlyeku ckn'kkgksa us ,sls vk;a=k.k j[ks FksA

·Jh eksgEen bLekby lkgc% mUgksaus bl izdkj dh O;oLFkk dh gks ;k

u dh gks] eSa ;g dguk pkgrk gwa fd bl iz'u dk lEcUèk ,d fo'ks"k lEiznk;

ls gS ijUrq pwafd og lEiznk; bl oèk dks cUn djkuk pkgrk Fkk] vU; lEiznk;

ftls bls jksdus dh vko';drk u Fkh blosQ fy;s jkth gks x;kA oS;fDrd

dkuwu ls ,d ,sls fo'ks"k lEiznk; dk lEcUèk gS tks fo'ks"k izdkj osQ oS;fDrd

dkuwuksa dk vuqlj.k djrk jgk gS vkSj bl lEcUèk esa ;g iz'u gh ugha mBrk

fd vU; yksxksa dks ml dkuwu dk vuqlj.k djus osQ fy;s ckè; fd;k tk;sA

;g iz'u rks vYila[;dksa osQ vFkok cgqla[;dksa osQ vius oS;fDrd dkuwu dk

vuqlj.k djus dh Lora=krk dk gSA okLro esa eSa tkurk gwa fd vla[; fgUnw ,sls

gSa tks oS;fDÙkd dkuwu esa gLr{ksi dks èkeZ esa gLr{ksi le>rs gSaA Jheku~] eq>s

Kkr gS fd mUgksaus vfèkdkfj;ksa osQ ikl vFkok mu yksxksa osQ ikl ftudk bl

fo"k; ls lEcUèk gS] ,d cgqr cM+k izkFkZuk&i=k Hkstk gSA blfy;s osQoy

eqlyekuksa dk gh ugha cfYd fgUnqvksa dk Hkh ;g fopkj gS fd ;g ,d èkkfeZd

iz'u gS vkSj blesa gLr{ksi u gksuk pkfg;sA fdlh lEiznk; osQ oS;fDrd dkuwu

ls vU; lEiznk;ksa ij dksbZ izHkko ugha iM+rkA blfy;s] Jheku~] esjk ;g vuqjksèk

gS fd izR;sd lEiznk; dks oS;fDrd dkuwu dk vuqlj.k djus dh Lora=krk nh

tkuh pkfg;sA blls vU; lEiznk;ksa osQ vfèkdkjksa esa fdlh izdkj dk gLr{ksi u

gksxkA

blosQ vfrfjDr Jh eqU'kh us ;g Hkh dgk fd feJ vFkok rqdhZ tSls

eqfLye ns'kksa esa bl izdkj dh dksbZ O;oLFkk ugha gSA Jheku~] eSa mUgsa ;g Lej.k

djkuk pkgrk gwa fd rqdhZ ij ,d lfUèk dk nkf;Ro gSa ml lfUèk osQ vèkhu

;g izR;kHkwfr nh xbZ gS fd xSj&eqlyeku vYila[;d vius ikfjokfjd dkuwu

vkSj oS;fDrd LFkku dk fu;eu viuh izFkkvksa osQ vuqlkj djk ldrs gSaA rqdhZ

ij bldk nkf;Ro gS vkSj bl le; ml ns'k esa bls fuHkk;k tk jgk gSA

tgka rd feJ dk lEcUèk gS] ml ns'k esa dHkh Hkh oS;fDrd dkuwu dk
dksbZ iz'u ugha mBkA ijUrq bl vksj è;ku nsus dh vko';drk gS fd ml ns'k
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esa vYila[;dksa us tks dqN pkgk og mUgsa fn;k x;kA okLro esa tks dqN mUgksaus
ekaxk mlls vfèkd mudks fn;k x;kA ;fn os oS;fDrd dkuwu osQ lEcUèk esa
Hkh dqN vfèkdkj pkgrs rks os Hkh mudks fn;s tkrsA

buosQ vfrfjDr vU; ns'k Hkh gSaA ;wxksLykfo;k esa eqlyekuksa dks vius
ikfjokfjd vkSj oS;fDrd dkuwuksa dk vuqlj.k djus dk vfèkdkj fn;k x;k gSA

blfy;s eSaus tks ekax dh gS og esjh viuh dksbZ fo'ks"k ekax ugha gS vFkok
bl ns'k osQ vYila[;d lEiznk; dh dksbZ fo'ks"k ekax ugha gSA Jheku~] bls
lalkj osQ vU; Hkkxksa esa Hkh vPNh izdkj le> fy;k x;k gSA

Jheku~] eSa ;g Hkh mifLFkr djrk gwa fd%

¶vuqPNsn 13 osQ [k.M (6) osQ ckn fuEufyf[kr u;s [k.M tksM+ fn;s
tk;sa%

'(7) Nothing in the clauses (2) to (6) of this article shall

affect the right guaranteed under sub-clause (h) of clause (1)

of this article.'

¹(7) bl vuqPNsn osQ [k.M (2) ls (6) rd dh fdlh ckr ls bl
vuqPNsn osQ [k.M (1) osQ mi[k.M (t) osQ vèkhu izR;kHkwr vfèkdkj
ij dksbZ izHkko ugha iM+sxkAº* ¸

;g ,d leuqoÙkhZ [k.M gSA ;g le>k x;k gS fd iwoksZDr la'kksèku ls
vFkkZr~ vuqPNsn 13 osQ [k.M (1) osQ mi[k.M (t) ls oS;fDrd dkuwu dh
izR;kHkwfr nh tk pqdh gSA ;g u;k [k.M (7) blfy;s j[kk x;k gS fd (2)
ls (6) rd osQ [k.Mksa ls oS;fDrd dkuwu osQ lEcUèk esa dksbZ gLr{ksi u gks
losQA

vc eSa u;s [k.M (1) ij vkrk gwaA og bl izdkj gS%

“ ‘to personal liberty and to be tried by a competent court

of law in case such liberty is curtailed.”

¹(>) oS;fDrd Lora=krk dk vkSj bl Lora=krk osQ lhfer gksus ij fdlh
vfèkÑr U;k;ky; }kjk U;k; fd;s tkus dkº
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bldk vYila[;dksa vFkok cgqla[;dksa ls dksbZ lEcUèk ugha gSA bldk
lEcUèk izR;sd ukxfjd osQ vfèkdkj ls gSA oS;fDrd Lokra=; okLro esa Lokra=;
dk izk.k gSA blh vkèkkj ij ns'k osQ Lokra=; dh Hkhfr [kM+h dh tkuh pkfg;sA
ijUrq Jheku~] bl o`gr~ foèkku esa bl oS;fDrd Lokra=; osQ iz'u dks vosQyk
NksM+ fn;k x;k gSA osQoy vuqPNsn 15 esa oS;fDrd Lokra=; dk ,d txg
mYys[k fd;k x;k gS vkSj mls ^fof/ }kjk fu;r dk;Z&iz.kkyh* ij fuHkZj dj
fn;k x;k gSA eSa ;gka bl fookn esa ugha iM+uk pkgrk fd ;s 'kCn ^U;k;ksfpr
fofèk lEer dk;Ziz.kkyh* gksus pkfg;sa vFkok ^fofèk }kjk fu;r dk;Ziz.kkyh*
ijUrq eSa osQoy ;g dguk pkgrk gwa fd oS;fDrd Lokra=; dk foèkku esa osQoy
mYys[kek=k fd;k x;k gSA ijUrq oS;fDrd Lokra=; ewykfèkdkjksa dk vkèkkjHkwr
vfèkdkj gS vkSj bldk mYys[k foèkku esa ftl lkèkkj.k <ax ls fd;k x;k gS
ml izdkj u gksuk pkfg;s FkkA

eSa vkidh vuqefr ls ;g fn[kkus osQ fy;s ,d m¼j.k i<waxk fd vU;
ns'kksa osQ foèkkuksa esa oS;fDrd Lora=krk osQ bl egÙoiw.kZ iz'u dks dSlk LFkku
fn;k x;k gSA

Hkkjr ls cgqr NksVs ns'kksa us Hkh bl iz'u ij vfèkd xEHkhjrk ls vkSj ;fn
eq>s ;g dgus dh vkKk gks rks eSa dgwaxk fd vfèkd ifo=krk ls fopkj fd;k
gSA iksyS.M osQ foèkku esa vU; ckrksa osQ lkFk ;g Hkh dgk x;k gS fd ^;fn
fdlh ekeys esa U;k;ky; dh vkKk rqjUr gh ugha mifLFkr dh tk ldrh
(D;ksafd U;k;ky; dh vkKk ls gh fdlh O;fDr dh Lora=krk ladqfpr dh tk
ldrh gS) rks og fxjÝrkjh osQ 48 ?k.Vs osQ vUnj nh tkuh pkfg;s vkSj mlesa
fxjÝrkjh osQ dkj.kksa dk mYys[k gksuk pkfg;sA tks yksx fxjÝrkj gks x;s gksa vkSj
ftudks 48 ?k.Vs osQ vUnj U;k;ky; osQ vfèkdkfj;ksa osQ gLrk{kjksa osQ lkFk fy[k
dj fxjÝrkjh osQ dkj.k u crk;s x;s gksa os rqjUr gh eqDr dj fn;s tk;saxsA*

^viuh vkKk dks O;ogkj esa ykus osQ fy;s tksj nsus osQ fy;s 'kklukfèkdkjh
ftu lkèkuksa dks dke esa yk ldrs gSa mudk dkuwuksa esa mYys[k gSA*

blosQ vfrfjDr ml foèkku esa ;g Hkh dgk x;k gS fd ^dksbZ dkuwu fdlh
,sls ukxfjd dks tks vU;k; vFkok vukpkj dk f'kdkj gqvk gks] U;k; djkus
osQ oSèkkfud lkèkuksa ls oafpr ugha dj ldrk gSA*

¹Jh eksgEen bLekby lkgcº
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Jheku~] ,d nwljk ns'k vFkkZr~ ;wxksLykfo;k bl lEcUèk esa vkSj Hkh vkxs c<+
x;k gSA mlus ;g izkoèkku j[kk gS fd%

¶fdlh O;fDr dks fxjÝrkjh vFkok fgjklr osQ dkj.kksa dh lwpuk fey tkus
ij mls vfèkdkj gS---¸

·Jh lh- lqcã.;e~% oS;fDrd Lora=krk osQ iz'u osQoy vuqPNsn 15 gh
osQ vèkhu vkrs gSaA bl vuqPNsn osQ vèkhu os vizklafxd gSaA vuqPNsn 15 esa
oS;fDrd Lokra=; dk bl izdkj mYys[k gS % ¶Hkkjr osQ jkT;&{ks=k esa fdlh
O;fDr dks vius izk.k vFkok oS;fDrd Lokra=; ls fofèk }kjk fu;r dk;Ziz.kkyh
dks NksM+dj vU; izdkj oafpr u fd;k tk;sxk vkSj u fdlh O;fDr dks fofèk
osQ lkeus lerk ls vFkok fofèk;ksa osQ lej{k.k ls oafpr j[kk tk;xkA¸ blfy;s
oS;fDrd Lora=krk osQ iz'u ij vuqPNsn 13 osQ vèkhu fopkj&foe'kZ djus ls
D;k ykHk gksxk\

·Jh eksgEen bLekby lkgc% eSa bl fo"k; ij cksy pqdk gwaA blesa dksbZ
lUnsg ugha fd bldk ml vuqPNsn esa mYys[k gSA ijUrq ;g dguk Bhd ugha
gS fd pwafd bldk mYys[k ogka gS blfy;s mlh vuqPNsn osQ izlax esa bldh
ppkZ gksuh pkfg;sA esjh ;g èkkj.kk gS fd vuqPNsn 13 osQ vèkhu] ftlesa
ukxfjdksa dh fofHkUu Lora=krkvksa dk mYys[k gS] bldks LFkku nsuk vfèkd
mi;qDr gksxkA bu Lora=krkvksa esa ;g lc ls vfèkd egRoiw.kZ Lora=krk gSA
blfy;s esjs ;g dgus esa dksbZ gkfu ugha gS fd bl egRoiw.kZ iz'u dk vuqPNsn
13 osQ vèkhu mYys[k gksuk pkfg;sA blh n`f"V ls eSaus ;g la'kksèku mifLFkr
fd;k gS vkSj eSa ml la'kksèku ij cksy jgk gwaA

Jheku~] vkidh vkKk ls eSaus tks la'kksèku mifLFkr fd;k gS mlesa dgk x;k
gS fd ukxfjd dks vius oS;fDrd Lokra=; dh izR;kHkwfr nh tkuh pkfg;sA eSa
dg jgk Fkk fd ;wxksLykfo;k osQ foèkku esa ;g izkofgr gS fd% ¶dksbZ O;fDr
fdlh vijkèk vFkok vukpkj osQ fy;s rc rd fxjÝrkj u fd;k tk;sxk tc
rd fd dksbZ vfèkÑr vfèkdkjh ,slh fyf[kr vkKk u ns ftlesa ml ij yxk;s
gq;s vfHk;ksx dk mYys[k gksA bl vkKk dks ml O;fDr dh fxjÝrkjh osQ le;
vFkok fxjÝrkjh osQ 24 ?k.Vs osQ vUnj fn;k tkuk pkfg;sA fxjÝrkjh dh vkKk
osQ fo#¼ fdlh vfèkÑr U;k;ky; esa rhu fnu ds vUnj vihy dh tk
ldrh gSA ;fn bl le; osQ vUnj dksbZ vihy u dh xbZ gks—;g ,d
egRoiw.kZ ckr gS—rks iqfyl osQ vfèkdkfj;ksa dks mlosQ ckn 24 ?k.Vs osQ vUnj
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bl vkKk dh lwpuk vfèkÑr U;k;ky; dks vo'; gh nsuh pkfg;sA bl vkKk
dh lwpuk feyus ij U;k;ky; nks fnu osQ vUnj bl fxjÝrkjh dh vkKk dk
;k rks leFkZu djsxk ;k mls jí dj nsxk vkSj mldk fu.kZ; rqjUr gh dk;kZfUor
fd;k tk;sxkA tks ljdkjh deZpkjh bl izkoèkku dk [k.Mu djsaxs os Lora=krk
dk xSjdkuwuh rkSj ls vigj.k djus osQ fy;s nf.Mr fd;s tk;saxsA¸

Jheku~] gekjk foèkku ,d o`gr~ foèkku gSA gekjs fe=kksa us lalkj esa lcls
o`gr~ foèkku cukus osQ fy;s ,d nwljs dks cèkkb;ka nh gSaA ftl foèkku ls eSaus
vHkh vkiosQ lEeq[k ,d m¼j.k j[kk Fkk mlesa osQoy 12 vuqPNsn gSaA og
gekjs foèkku ls cgqr NksVk gS ijUrq oS;fDrd Lora=krk osQ lEcUèk esa mlesa brus
foLr`r izkoèkku dks LFkku fn;k x;k gSA tgka rd oS;fDrd Lokra=; osQ vR;Ur
egRoiw.kZ iz'u dk lEcUèk gS] gekjs o`gr~ foèkku esa dqN gh 'kCnksa esa mldk
mYys[kek=k dj fn;k x;k gSA

blosQ vfrfjDr] Jheku~] bl ns'k osQ fofHkUu izkUrksa esa fofHkUu yksd&j{kk
vfèkfu;e cuk;s x;s gSa vkSj os O;ogkj esa gSaA buesa ftl izdkj dk oS;fDrd
Lokra=; gS og okLro esa oS;fDrd Lokra=; oQk migkl ek=k gSA vfèk'kklhoxZ
dh LosPNk ls dksbZ Hkh O;fDr fxjÝrkj fd;k tk ldrk gSA og dkjkxkj esa Mky
fn;k tkrk gS vkSj og tkurk rd ugha fd mls D;ksa dkjkokl esa lM+uk iM+
jgk gS vFkok fdl vfHk;ksx ij mls fgjklr esa j[kk x;k gSA tgka dgha dkuwu
osQ vuqlkj ljdkj ij ;g nkf;Ro Hkh gS fd og mls ;g crk;s fd mls fdu
dkj.kksa ls fgjklr esa j[kk x;k gS] vfèk'kklh&oxZ blosQ fy;s ftruk le;
pkgrk gS ysrk gSA ,sls Hkh mnkgj.k gSa tcfd lEcfUèkr O;fDr;ksa dks dbZ
lIrkgksa rd vkSj dbZ eghuksa rd muosQ Åij yxk;s gq;s vfHk;ksx dh lwpuk
ugha nh xbZ vkSj tc ;s vfHk;ksx crk;s x;s rks muesa ls dbZ bl izdkj osQ Fks
fd fdlh U;k;ky; osQ lEeq[k ,d {k.k osQ fy;s Hkh mudk leFkZu ugha gks
ldkA fdlh cUnh dks vFkok fdlh fxjÝrkj fd;s gq;s vFkok fgjklr esa j[ks
gq, fdlh O;fDr dks bldk vfèkdkj ugha fn;k x;k gS fd og fdlh U;k;ky;
osQ lEeq[k ml vkKk dh oSèkkfudrk dh tkap djok;sA fons'kh jkt osQ vèkhu
vFkkZr~ vaxzstksa osQ jkt osQ vèkhu Hkh dkuwu bl izdkj O;ogkj esa ugha yk;k
x;kA

¹Jh eksgEen bLekby lkgcº
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blosQ vfrfjDr] Jheku~] ,d vU; izdkj dk rdZ mifLFkr fd;k tk jgk
gS vkSj og ;g gS fd vaxzstksa dh ckr nwljh Fkh] os bl ns'k esa fons'kh Fks vkSj
vc rks viuk jkt gSA ;g lp gS ijUrq bldk ;g vFkZ ugha fd ge ukxfjdksa
dh Lora=krk osQ lEcUèk esa euekus <ax ls O;ogkj dj ldrs gSaA ukSdj'kkgh
vkf[kj ukSdj'kkgh gh gS pkgs og fons'kh jkt esa gks ;k Lojkt esa gksA fons'kh
jkt esa gh ugha cfYd Lojkt esa Hkh yksx 'kfDr ikdj Hkz"V gks tkrs gSaA blfy;s]
Jheku~] tSlk fd vU; Lora=k ns'kksa esa fd;k x;k gS] vfèk'kklh oxZ dh
LosPNkpkfjrk ls ukxfjdksa dh cM+h lkoèkkuh ls j{kk dh tkuh pkfg;sA lalkj osQ
yxHkx izR;sd ns'k esa ukxfjdksa osQ oS;fDrd Lokra=; dh j{kk osQ fy;s foLr`r
izkoèkku j[ks x;s gSaA esjh le> esa ugha vkrk fd osQoy Hkkjr esa gh ,slk D;ksa
u gksA blfy;s eSa vk'kk djrk gwa fd foèkku osQ jpf;rk bl iz'u ij fiQj
fopkj djsaxs vkSj oS;fDrd Lokra=; dh j{kk osQ fy;s ;Fkksfpr izkoèkkuksa dks
foèkku esa LFkku nsaxsA

Jheku~] vius la'kksèku esa eSaus oS;fDrd Lokra=; dk foLr`r :i ls mYys[k
ugha fd;k gSA eSa osQoy ;g pkgrk gwa fd ;fn fdlh ukxfjd dk oS;fDrd
Lokra=; [kf.Mr fd;k tk;s rks mls U;k;ky; osQ lEeq[k mifLFkr gksus vkSj
U;k; djkus dk vfèkdkj gksuk pkfg;sA eSa ;g pkgrk gwa fd Hkkjr osQ ukxfjd
dks ;g cgqewY; vfèkdkj fn;k tkuk pkfg;sA

Jheku~] D;k eSa la'kksèku la[;k 502 osQ vU; leuqoÙkhZ la'kksèkuksa dks Hkh
mifLFkr dj ldrk gwaA eSaus osQoy la'kksèkuksa dh lwph osQ i`"B 53 esa mfYyf[kr
la'kksèku dks vFkkZr~ mi[k.M (7) dks mifLFkr fd;k gSA mldk lEcUèk
oS;fDrd dkuwu ls gSA D;k eSa vc la'kksèku osQ nwljs Hkkx dks mifLFkr dj
ldrk gwa] ftldk lEcUèk lwph osQ i`"B 54 esa fn;s gq;s nks u;s [k.M 8 vkSj
9 ls gS\

·mikè;{k% ekuuh; lnL; ;g dj ldrs gSa ijUrq os Hkk"k.k u nsaA

·Jh eksgEen bLekby lkgc% Jheku~] eSa ;g mifLFkr djrk gwa fd
fuEufyf[kr nks u;s [k.M tksM+ fn;s tk;sa %

“(8) Nothing in clauses (2) to (6) shall affect the right

guaranteed under sub-clause (i) of clause (1) of this article.
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(9) No existing law shall operate after the commencement

of this Constitution so far as the same affects adversely the

right guaranteed under sub-clause (i) of clause (1) of this

article and no law shall be passed by the Parliament or any

State which may adversely affect the right guaranteed under

sub-cause (i) of cause (1) of this article.”

¹(8) [k.M (2) ls (6) rd dh fdlh ckr ls bl vuqPNsn osQ [k.M (1)
osQ mi[k.M (1) osQ vèkhu izR;kHkwfr vfèkdkj ij dksbZ izHkko u
iM+sxkA

(9) bl foèkku osQ vkjEHk gksus osQ i'pkr~ dksbZ orZeku dkuwu] tgka rd
mldk izHkko bl vuqPNsn osQ [k.M (1) osQ mi[k.M (1) osQ vèkhu
izR;kHkwfr vfèkdkj osQ fo#¼ iM+rk gS] iz;ksx esa u jgsxk vkSj laln
vFkok dksbZ jkT; dksbZ ,slk dkuwu u cuk;sxk ftldk izHkko bl
vuqPNsn osQ [k.M (1) osQ mi[k.M (1) osQ vèkhu izR;kHkwr vfèkdkj
osQ fo#¼ iM+sAº

;s osQoy leuqorhZ la'kksèku gaSA

·mikè;{k% vc ge la'kksèku la[;k 442] 499] 443 dk nwljk Hkkx] 468
vkSj 501 dks mBk;saxsA bu lcdk vk'k; leku gSA esjk ;g er gS fd u;s
vfèkfu;eksa osQ vèkhu tks nks u;s la'kksèku mifLFkr fd;s tk ldrs gS] os la'kksèku
la[;k 442 vkSj 499 gSaA vU; la'kksèkuksa ij er fy;k tk;sxkA

·Jh ,e- vuUr'k;ue vk;axj (enzkl % tujy) % bu lcdk laca/
izfrfufèk;ksa dks pquus dh bl Lora=krk ls gSA bl izdkj ;g ,d u;k fo"k; gS
vkSj bl dkj.k bl ij fopkj&foe'kZ LFkfxr fd;k tk ldrk gSA

·mikè;{k % 499oka la'kksèku dSlk gS\

·if.Mr Bkdqjnkl HkkxZo % og Hkh blh fo"k; osQ lEcUèk esa gSA
·mikè;{k% bl lkjs la'kks/u&lewwg ij fopkj&foe'kZ LFkfxr fd;k tkrk

gSA

(la'kksèku la[;k 444 mifLFkr ugha fd;k x;kA)

¹Jh eksgEen bLekby lkgcº
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·mikè;{k % la'kksèku la[;k 445A

·izksisQlj osQ-Vh- 'kkg% mikè;{k egksn;] eSa ;g mifLFkr djrk gwa fd%

¶vuqPNsn 13 osQ [k.M (1) osQ ckn fuEufyf[kr u;k [k.M tksM+ fn;k
tk;s%

‘Liberty of the person is guaranteed. No person shall be

deprived of his life, nor be arrested or detained in

custody, or imprisoned, except according to due

process of law, nor shall any person be denied

equality before the law or equal protection of the laws

within the territory of India.”

(O;fDr osQ Lokra=; dh izR;kHkwfr nh tkrh gSA Hkkjr osQ jkT;&{ks=k esa fdlh
O;fDr dks] ;Fkksfpr fofèk&lEer dk;Ziz.kkyh dks NksM+ dj vU;
izdkj u rks vius izk.k ls oafpr rFkk u fxjÝrkj fd;k tk;sxk vFkok
fgjklr esa j[kk tk;sxk vFkok dkjkxkj esa j[kk tk;sxk vkSj u fdlh
O;fDr dks fofèk osQ lkeus lerk osQ vFkok fofèk;ksa ls lej{k.k ls
oafpr j[kk tk;sxkA)

Jheku~] ;g la'kksèku Hkh mUgha la'kksèkuksa osQ leku gS ftUgsa eSa bl lHkk osQ
lEeq[k j[kus dk iz;kl dj jgk gwa vkSj ftudk mís'; vkèkqfud mnkj foèkkuksa
osQ fl¼kUrksa dh ifjHkk"kk djuk rFkk mUgsa bl foèkku esa lekfo"V djuk gS]
D;ksafd ;g [ksn dh ckr gS fd gekjs foèkku esa mUgsa tkucw> dj LFkku ugha
fn;k x;k gSA tc ls yksx ukxfjd Lora=krkvksa dks le>us yxs gSa rc ls
oS;fDrd Lora=krk dks Hkh le>us yxs gSa vkSj eq[;r% blh vkèkkj ij muosQ
vkSj LosPNkpkjh 'kkldksa osQ chp la?k"kZ gksrk jgk gSA osQoy oS;fDrd Lokra=;
dh U;kÕ; ekax dks dqpyus osQ fy;s gh LosPNkpkjh 'kkld viuh iwjh 'kfDr
yxkrk jgk gSA fcuk ;Fkksfpr fofèklEer dk;Ziz.kkyh osQ gh LosPNkpkfjrk ls
fxjÝrkj djus vkSj fgjklr esa j[kus osQ fo#¼ la?k"kZ djus osQ O;fDr osQ
Lokra=; osQ vkèkkj ij gh vaxzstksa osQ foèkku rFkk ØkfUr }kjk leqn~Hkwr Úkalhlh
foèkku dh mUufr gqbZA tc dHkh&LosPNkpkjh 'kkld osQ rdZ dk fnokyk
fudyk gS mldh ;gh bPNk jgh gS fd tks yksx mlls lger u gksa] mUgsa
dkjkxkj esa cUn dj fn;k tk;sA blhfy;s tc dHkh fdlh O;fDr osQ lEcUèk
esa ;g 'kadk gqbZ fd og FkksM+k Hkh erHksn izdV djsxk vFkok FkksM+h Hkh vlqfoèkk
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mRiUu djsxk vFkok fdlh izdkj Hkh vleatl esa Mky nsxk] rks tks yksx
LosPNkpkfjrk ls viuh 'kfDr dk iz;ksx djuk pkgrs Fks] mUgsa ;gh jkLrk fn[kkbZ
fn;k fd ml O;fDr dks] fcuk ml ij vfHk;ksx yxk;s gq;s gh vFkok fcuk
eqdíek pyk;s gq;s gh mls fxjÝrkj dj fy;k tk;s vFkok fgjklr esa j[k fn;k
tk;sA okLro esa cgqr ls vkèkqfud foèkkuksa esa bl izdkj dk ,d izeq[k vuqPNsn
j[kk x;k gS fd oS;fDrd Lora=krk dh ifo=krk ekU; gksxh vkSj foèkku }kjk
izR;kHkwr gksxhA ge ,d u;s ekxZ ij py jgs gSa vkSj gesa vius foèkku esa ,slh
ckrksa dks lekfo"V djus ls u NksM+ nsuk pkfg;s] ftudh ifo=krk esjs fopkj ls
ekU; gksuh pkfg;s vkSj ftudks nqgjkus ls dksbZ gkfu u gksxh cfYd gekjk uSfrd
cy c<+sxk ghA

Jheku~] bl foèkku dk elkSnk ,sls le; esa cuk;k x;k] tc yksx
vlkèkkj.k dk;Z esa O;Lr FksA fiNys ckjg&pkSng eghuksa dh nq%[kn ?kVukvksa dk
Hkh elkSnkdkjksa ij ;g izHkko iM+k fd ml le; osQ xq.Mkjkt esa O;fDr osQ
Lokra=; dks fdlh izdkj ladqfpr djuk vko';d FkkA blh dkj.k oS;fDrd
Lokra=; dh ifo=krk dk bl foèkku esa lkèkkj.k 'kCnksa esa gh mYys[k fd;k x;k
gSA ijUrq vc pkSng eghuksa dh dkykofèk osQ lekIr gksus ij eSa bl lHkk osQ
lEeq[k ;g lq>ko j[kuk pkgrk gwa fd bu nq%[kn Le`fr;ksa dks Hkqyk nsuk pkfg;sA
fuLlansg gesa nqHkkZX; ls ;g vuqHko gqvk fd O;fDr vusd Hkkoukvksa ls izsfjr
gksdj fgalk dk ekxZ xzg.k djus yxs vkSj bl izdkj vius lekt osQ yksxksa dks
gkfu igaqpkus yxs fd dksbZ Hkh lH; jkT; mls lgu ugha dj ldrk gSA blfy;s
ml le; ;g vko';d Fkk fd ,sls yksxksa dks rqjUr gh fBdkus yxk fn;k tk;A
bl izdkj dh l|LÑR;fLFkfr esa] bl izdkj dh ifjfLFkfr;ksa esa ;fn vki
;Fkksfpr fofèklEer dk;Zokgh osQ fy;s] ;Fkksfpr okj.V fudkyus osQ fy;s]
fdlh 'kklukèkh'k dh izrh{kk djrs jgsa vFkok lHkh izdkj dh dkuwuh jLeksa osQ
iwjk gksus dh izfr{kk djrs jgsa] rks ;g lEHko gS fd U;k; gks gh ugha vkSj dkuwu
rFkk U;k; ladV esa iM+ tk;saA ijUrq] Jheku~] esjk bl lHkk ls ;g fuosnu gS
fd og ,d viwoZ rFkk vlkèkkj.k ifjfLFkfr Fkh vkSj gesa vk'kk gS fd og fiQj
dHkh mRiUu u gksxhA foèkku bu vlkèkkj.k ifjfLFkfr;ksa osQ fy;s ugha cuuk
pkfg;s cfYd lkèkkj.k ifjfLFkfr;ksa osQ fy;s vkSj lrdZ yksxksa osQ fy;s cuuk
pkfg;s] ftuls ;g vk'kk dh tk ldrh gS fd os dkuwu dks ekuus okys gksaxs
vkSj xq.Mksa dh n;k ij gh fuHkZj u jgsaxsA Jheku~] ge foèkku cuk jgs gSa bl

¹izks- ds-Vh- 'kkgº
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izdkj osQ yksxksa osQ fy;s u mu vlkèkkj.k yksxksa osQ fy;s] ftUgksaus FkksM+s le;
osQ fy;s viuh lqèkcqèk [kks nh gks D;ksafd muosQ lkFk vlkèkkj.k dk;Ziz.kkyh osQ
vuqlkj gh O;ogkj fd;k tk ldrk gSA

vU; foèkkuksa osQ leku bl foèkku esa Hkh l|LÑR;fLFkfr osQ lEcUèk esa
izkoèkku gSa] tc fd lkèkkj.k foèkku dk ifjR;kx dj fn;k tkrk gSA foèkkuksa osQ
iz;ksx esa bl izdkj osQ vlkèkkj.k vioknksa ls eq>s dksbZ izse ugha gS] ijUrq esjh

Hkh ;g èkkj.kk gS fd l|LÑR;fLFkfr esa pkgs ;g fdruk gh [ksntud D;ksa u
gks] oSèkkfud Lora=krkvksa dh dqN dky rd mis{kk djuh gksrh gSA ijUrq foèkku
cukrs le; gesa ;g u le>uk pkfg;s fd gj le; l|LÑR;fLFkfr gh

mifLFkr gS vkSj blfy;s ukxfjd Lora=krkvksa tSlh vkèkkjHkwr ckrksa dks NksM+ u
nsuk pkfg;sA

blfy;s eSa bl foèkku esa ;g fu'p;ksfDr pkgrk gwa fd oS;fDrd Lokra=;

dk vknj fd;k tk;sxk rFkk og dkuwu }kjk izR;kHkwr gksxk vkSj dksbZ O;fDr
fcuk ;Fkksfpr fofèklEer dk;Ziz.kkyh osQ u rks fxjÝrkj fd;k tk;sxk] u
fgjklr esa j[kk tk;sxk vkSj u dkjkxkj esa j[kk tk;sxkA ml dk;Z&iz.kkyh dks

vki izkofgr dj ldrs gSaA bl foèkku osQ vèkhu cuk;s gq;s dkuwu ml
dk;Z&iz.kkyh dks fuf'pr dj ldrs gaSA ;fn ;g dk;Ziz.kkyh iw.kZr;k O;ogkj
esa ykbZ tkrh gS vFkok fdlh lhek rd O;ogkj esa ykbZ tkrh gS] rks ml lhek

rd bl izdkj dk Hk; gksus dk dksbZ dkj.k ugha gS fd oS;fDrd Lokra=; dk
fujknj fd;k tk;sxkA fiQj bls iznku D;ksa ugha fd;k tkrk vkSj oS;fDrd
Lokra=; dk mYys[k D;ksa ugha fd;k tkrk\ LosPNkpkjh rFkk fujadq'k 'kkldksa dh

'kfDr dk tura=kkRed foèkkuksa }kjk izfr'kksèk dk oS;fDrd Lokra=; gh lnk ls
,dek=k y{k.k jgk gSA esjs vfèkdka'k la'kksèkuksa dh tks n'kk gqbZ gS] mls n`f"V esa
j[krs gq;s eq>s ;g 'kadk gS fd esjk ;g iz;kl Hkh fujFkZd gSA fdUrq tc rd

elkSnkdkjksa dk fojksèk rdZghu gh u gks] eSa muosQ efLr"d esa rFkk vius Jksrkvksa
osQ efLr"d esa ;g Hkze mRiUu ugha djuk pkgrk fd os rdZghu gaSA

·mikè;{k% la'kksèku la[;k 446] 447 vkSj 448 A bu lcdk vk'k;
leku gSA la'kksèku la[;k 448 mifLFkr fd;k tk ldrk gSA og Jherh js.kqdk

js]MkW- osQLdj] Jh lrh'kpUnz vkSj Jh eksguyky xkSre osQ ukeksa ls gSA

(la'kksèku la[;k 448 vkSj 446 mifLFkr ugha fd;s x;sA)
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·egcwcvyh csx lkgc cgknqj (enzkl% eqfLye)% Jheku~] ,d vkSj
la'kksèku gS] la'kksèku la[;k 451 tks esjs uke ls gS] mldk lEcUèk [k.M (2)]
(3)] (4)] (5) vkSj (6) dks fudkyus ls gSA

·mikè;{k% og nwljs la'kksèku&lewg osQ vèkhu vkrk gS vkSj ml ij ckn
dks fopkj gksxkA

·egcwcvyh csx lkgc cgknqj% rc mlosQ cnys eSa la'kksèku la[;k
447 dks mifLFkr djrk gwaA Jheku~] eSa mifLFkr djrk gwa%

"That clauses (2) to (6) of article 13 be deleted and the

following proviso be added to clause (1):

'Provided, however that no citizen in the exercise of the

said right, shall endanger the security of the State,

promote ill-will between the communities or do

anything to distrub peace and tranquility in the

country.”

¹vuqPNsn 13 osQ [k.M (2) ls (6) rd fudky fn;s tk;sa vkSj [k.M
(1) osQ lkFk fuEufyf[kr ijkfnd tksM+ fn;k tk;s%

^ij dksbZ ukxfjd mDr vfèkdkj dks iz;ksx esa ykus esa jkT; dh lqj{kk dks
ladV esa u MkysxkA fofHkUu lEiznk;ksa osQ chp fo}s"k u iSQyk;sxk vFkok
dksbZ ,slk dke u djsxk ftlls ns'k dh 'kkfUr vkSj v{kksHk Hkax gksA*º

mikè;{k egksn;] eq>s ;g fn[kkbZ nsrk gS fd ftu ewykfèkdkjksa dh [k.M
(1) osQ vèkhu x.kuk dh xbZ gS] mudk (2) ls (6) rd osQ [k.Mksa esa [k.Mu
dj fn;k x;k gS D;ksafd ;s ewykfèkdkj izFke rks orZeku dkuwuksa osQ vèkhu dj
fn;s x;s gSaA ;fn igys tks dkuwu O;ogkj esa jgs gaS] tks dkuwu esjs erkuqlkj
xSjdkuwuh gSa] tks dkuwu neu'khy jgs gSa] tks dkuwu ukxfjdksa dks vius ekuqf"kd
vfèkdkjksa ls oafpr djus osQ fy;s cuk;s x;s Fks] [k.M (2) ls (6) rd esa
izkofgr jgs] rks muls vc Hkh ukxfjd bu vfèkdkjksa ls oafpr jgsaxsA eSa osQoy
vijkèk&lEcUèkh dkuwuksa osQ la'kksèkd dkuwu] lekpkj&i=k lEcUèkh dkuwu vkSj
mu fofHkUu lqj{kk&lEcUèkh dkuwuksa dh vksj laosQr d:axk tks izkUrksa us cuk;s
gaSA bu (2) ls (6) rd osQ [k.Mksa esa ;g Hkh dgk x;k gS fd ;fn orZeku
dkuwu dBksj rFkk neu'khy u jgs vkSj bu vfèkdkjksa dk [k.Mu djus osQ fy;s
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i;kZIr :i ls foLr`r u jgs] rks vuqPNsn 7 osQ vèkhu ifjHkkf"kr jkT;] ftuesa
foèkku&e.My] vfèk'kklh&oxZ vkSj LFkkuh; fudk; gh ugha cfYd LFkkuh;
vfèkdkjh Hkh lfEefyr gSa] foèoal dks lEiw.kZ dj nsaxsA eSa c<+k&p<+k dj dksbZ
ckr ugha dg jgk gwaA eSa vHkh ;g crkÅaxk fd fdlh m}sxo'k eSaus ;g
vkykspuk ugha dh gS vkSj u ;g vfr'k;ksfDr gh gSA ewykfèkdkj vkèkkjHkwr]
LFkk;h vkSj ifo=k gksrs gSa vkSj budh izR;kHkwfr bl mís'; ls gksuh pkfg;s fd
dksbZ jkT; viuh neu'khy 'kfDr;ksa dks iz;ksx esa u yk losQ vkSj blh mís';
ls foèkku&e.My vkSj vfèk'kklh&oxZ dk vf/dkj&{ks=k i`Fko~Q&i`Fko~Q gksuk
pkfg;sA ;fn fo/ku&e.My vkSj vf/'kklh&oxZ ds vfèkdkj&{ks=kksa dk ìFkd~dj.k
u gqvk rks ;s ewykfèkdkj lkèkkj.k vfèkdkjksa dk :i ys ysaxs vkSj vkèkkjHkwr u
jgsaxsA ewykfèkdkjksa dk ;gh vk'k; gS] ;gh egRo gSA

blosQ vfrfjDr] Jheku~] MkW- vEcsMdj us vius izkjfEHkd Hkk"k.k esa dgk
Fkk fd ewykfèkdkj ijekfèkdkj ugha gSA muosQ bl dFku esa dksbZ lUnsg ugha gSA
os tulkèkkj.k osQ fgrksa rFkk jkT; dh lqj{kk osQ vèkhu gh jgrs gSa] ijUrq iz'u
;g gS fd bldk fu.kZ; dkSu djsxk fd D;k fdlh O;fDr us bl izdkj lhek
dk mYya?ku dj fn;k gS fd jkT; dh lqj{kk ladV esa iM+ xbZ gS\ Jheku~] esjs
erkuqlkj rFkk loZekU; fl¼kUrksa osQ vuqlkj bldk fu.kZ; vfèk'kklh&oxZ vFkok
foèkku&e.My ugha djsxk] cfYd jkT; dk U;k;kèkh'k&oxZ djsxk fd fdlh
ukxfjd us lhek dk mYya?ku bl izdkj fd;k gS vFkok ugha fd jkT; dh
lqj{kk ladV esa iM+ xbZ gSA vesfjdk osQ foèkku&fuekZrkvksa us ml iz[;kr
pkSngosa la'kksèku }kjk bl foHksn dks Lohdkj fd;k Fkk] ftlesa Li"V 'kCnksa esa ;g
mfYyf[kr gS fd dksbZ dkaxzsl ,slk dkuwu ugha cuk ldrh gS ftlesa Hkk"k.k&Lokra=;]
lEesyu&Lokra=; vkSj lekpkj&i=kksa osQ Lokra=; osQ lEcUèk esa fcuk tkap fd;s
gq;s fu.kZ; fd;k x;k gksA

baXyS.M esa Hkh] tgka dksbZ fyf[kr foèkku ugha gS] nks egRoiw.kZ rFkk
izHkkoiw.kZ vfHkj{k.k j[ks x;s gSaA os ml ns'k osQ dkuwu osQ vèkhu gSaA muosQ ns'k
dk dkuwu og dkuwu gS ftlosQ }kjk ogka osQ yksxksa dks Hkk"k.k rFkk vfHkO;fDr
dh Lora=krk feyh gS vkSj ;Fkksfpr fofèklEer dk;Ziz.kkyh osQ vHkko esa muosQ
fo#¼ dksbZ dk;Zokgh ugha dh tk ldrh gSA ;s nks vfHkj{k.k gSaA ftu vk;a=k.kksa
dks (2) ls (6) rd osQ [k.Mksa esa LFkku fn;k x;k gS] os osQoy teZuh osQ
foèkku esa feyrs gSaA osQoy teZuh osQ foèkku esa gh ewykfèkdkj mu dkuwuksa osQ
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izkoèkkuksa osQ vèkhu j[ks x;s gSa ftUgsa foèkku&e.My cuk;sA bldk vFkZ ;g gS
fd ukxfjd osQoy mUgha vfèkdkjksa dks izkIr dj ldrs Fks] tks foèkku&e.My
mUgsa le;&le; ij iznku djrk FkkA blls ewykfèkdkjksa dk ewyksPNsnu gh gks
tkrk gS vkSj ewykfèkdkj okLro esa ewy&vfèkdkj ugha jg tkrsA Jheku~] eSa ;g
dgwaxk fd vki blls ifjfpr gSa fd bldk ifj.kke D;k gqvkA fgVyj vius
foèkku&e.My ls fdlh Hkh dkuwu dks ikl djok ldrk Fkk vkSj teZuh osQ
foèkku&e.My }kjk cuk, gq, dkuwuksa osQ izkoèkkuksa osQ vèkhu fcuk eqdíek
pyk;s gq;s gh teZuksa dks cUnh&f'kfojksa esa j[k ldrk FkkA ge tkurs gSa fd
bldk ifj.kke D;k gqvkA lHkh yksx ,d gh oxZ osQ cuk fn;s x;s vkSj mudks
,d gh fopkjèkkjk dks viukus dk vkns'k fn;k x;kA ftl fdlh dk erHksn
gqvk] og cUnh&f'kfoj Hkst fn;k x;kA bldk ifj.kke gqvk iQklhokn vkSj
LoPNUn 'kklu dh LFkkiukA

(bl volj ij mikè;{k egksn; us le; dh vksj è;ku fnykus osQ fy;s
?k.Vh ctkbZA)

eSa vkils izkFkZuk djrk gwa fd eq>s dqN le; vkSj ns fn;k tk;sA eSaus
vHkh&vHkh bl fo"k; dh O;k[;k vkjEHk dh gSA

·mikè;{k% eq>s [ksn gS fd fcuk esjh vuqefr osQ vkidks le; ugha fey
ldrkA eSa ;Fkkle; vkils izkFkZuk d:axk fd vki lekIr dj nsa vkSj viuh
txg ij pys tk;saA eq>s vk'kk gS fd vki esjh bPNk dk vknj djsaxsA

·egcwcvyh csx lkgc cgknqj% Jheku~] bUgha dkj.kksa ls 30 vizSy lu~
1947 bZ- dks tc ewykfèkdkj&lEcUèkh lfefr osQ lHkkifr ljnkj iVsy us bu
ewykfèkdkjksa dks mifLFkr fd;k Fkk] bl vknj.kh; lHkk us bl izdkj osQ [k.Mksa
dks fudky fn;k FkkA mUgksaus bu lHkh ijkfndksa dks fudky nsus osQ fy;s izLrko
fd;k FkkA 30 vizSy lu~ 1947 bZ- osQ fnu tks fopkj&foe'kZ gqvk] mlesa
if.Mr tokgjyky usg: izHk`fr dbZ izeq[k lTtuksa us Hkkx fy;k Fkk vkSj bu
lHkh ijkfndksa dks fudky fn;k x;k FkkA Hkkjr osQ izèkku&ea=kh us ;g dgk Fkk
fd%

¶fdlh ewykfèkdkj ij fdlh le;&fo'ks"k dh dfBukbZ dks è;ku esa j[k
dj fopkj u djuk pkfg;s] fdUrq bl n`f"V ls fopkj djuk pkfg;s
fd vki mls foèkku esa LFkk;h :i ls LFkku ns jgs gSaA¸

¹egcwcvyh csx lkgc cgknqjº
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blfy;s] Jheku~] bl vknj.kh; lHkk us 30 vizSy lu~ 1947 dks
fopkj&foe'kZ osQ i'pkr~] ftlesa Jh eqU'kh izHk`fr izeq[k lTtuksa us Hkkx fy;k
Fkk] bu ijkfndksa dks fudky fn;k x;k FkkA esjk ;g vknjiw.kZ fuosnu gS fd ml
fu.kZ; dks u ekudj bu izkoèkkuksa dks fiQj LFkku nsuk ,d izfrfØ;koknh
dk;Zokgh gSA Jheku~] esjk ;g fuosnu gS fd gesa bldh vkKk u nsuh pkfg;sA
esjk ;g fuosnu gS fd bu rhu ijkfndksa osQ jgus ls ewykfèkdkjksa dk iw.kZr;k
'kwU;u gks tkrk gSA eSa vkils izkFkZuk djrk gwa fd rhu ;k pkj n`f"Vdks.kksa ls bl
iz'u ij fopkj fd;k tk;sA

(mikè;{k egksn; us le; dh vksj è;ku fnykus osQ fy;s fiQj ?k.Vh
ctkbZA)

Jheku~] vkidh vkKk ls---------

·mikè;{k% th ughaA dbZ vkSj yksx Hkh cksyus okys gSaA eSa vc vkils
vuqjksèk djrk gwa fd vki esjh vkKk ekusaA

·egcwcvyh csx lkgc cgknqj% Jheku~] eSa dqN gh {k.k vkSj pkgrk gwaA

·mikè;{k% eSa vkidks dkiQh le; ns pqdk gwaA vU; yksx Hkh cksyus okys
gSaA esjk muosQ izfr Hkh nkf;Ro gSA

vc ge vkxs osQ nks la'kksèkuksa dks mBk;saxsA igyk la'kksèku la[;k 449 gS
vkSj nwljk la'kksèku la[;k 453 gSA bu nks esa ls esjs fopkj ls la'kksèku la[;k
453 vfèkd foLr`r gS vkSj mls mifLFkr fd;k tk ldrk gSA og MkW- iV~VkfHk
lhrkjeÕ;k rFkk vU; yksxksa osQ uke ls gSA bl la'kksèku ij Hkh ,d la'kksèku gSA

Jh ,e- vuUr'k;ue~ vk;axj% Jheku~] esjk ;g fuosnu gS fd ;g
la'kksèku la[;k 453† tks ge lc osQ uke ls gS] jLeh rkSj ls mifLFkr fd;k

†;g la'kksèku bl izdkj gS%

¶vuqPNsn 13 osQ [kaM (2) osQ LFkku esa fuEufyf[kr j[kk tk;s%

'Nothing in sub-clause (a) of clause (1) of this article

shall affect the operation of any existing law, or prevent
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tk;sA eSa ,d nwljs dk;Z&fooj.k&i=k esa lwph 4 esa ns[krk gwa fd bl la'kksèku

ij Hkh ,d la'kksèku fd;k x;k gSA Jheku~] eSa ml la'kksèku dks Lohdkj djrk

gwaA ;fn vki Ñik djosQ ml la'kksèku osQ mifLFkr fd;s tkus dh vkKk nsa] rks

eSa mls Lohdkj dj ywaxk_ ;g vko';d ugha gS fd ;g la'kksèku mifLFkr fd;k

tk;sA

·mikè;{k% Jh eqU'kh!

·Jh ,p-oh- dker% Jheku~] eq>s ,d vkSfpR; iz'u djuk gSA tc rd

;g la'kksèku mifLFkr u fd;k tk;s] bl ij dksbZ la'kksèku mifLFkr ugha fd;k

tk ldrk gSA blosQ ckjs esa ;g ugha le>k tk ldrk gS fd ;g mifLFkr dj

fn;k x;k gSA

·mikè;{k% D;k vki ;g pkgrs gSa fd os la'kksèku dks i<+ nsa! eSaus bl vksj

è;ku ugha fn;kA Jh eqU'kh!

·Jh osQ-,e- eqU'kh (cEcbZ % tujy)% mikè;{k egksn;] eSa vfrfjDr lwph

esa fn;s gq;s la'kksèku la[;k 86 dks mifLFkr djrk gwa] tks bl izdkj gS% la'kksèkuksa

dh lwph osQ la'kk sèku la[;k 453 osQ LFkku es a fuEufyf[kr j[kk

tk;s%

the State from making any law relating to libel, slander,

defamation, offences against decency or morality or sedition

or other matters which undermine the security of the State.'

¹bl vuqPNsn osQ [k.M (1) osQ mi[k.M (d) dh fdlh ckr ls

vieku&ys[k] vieku&opu] ekugkfu] 'khy vFkok f'k"Vrk dk [k.Mu

djus osQ vijkèk rFkk jktnzksg vFkok fdlh vU; ,sls fo"k; ls lEc¼

fdlh orZeku dkuwu ij izHkko] rFkk fdlh u;s dkuwu osQ cukus esa jkT;

osQ fy;s vojksèk] u gksxkAº¸

¹Jh ,e- vuUr'k;ue~ vk;axjº
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¶vuqPNsn 13 osQ [k.M (2) osQ LFkku esa fuEufyf[kr j[kk tk;s %

'Nothing in sub-clause (a) of clause (1) of this article shall

affect the operation of any existing law, or prevent

the State from making any law relating to libel,

slander, defamation, or any matter which offends

against decency or morality or which undermines

the security of, or tends to overthrow, the State.’ ”

¹bl vuqPNsn osQ [k.M (1) osQ mi[k.M (d) dh fdlh ckr ls
vieku&ys[k] vieku&opu] ekugkfu] 'khy vFkok f'k"Vrk dk
[k.Mu djus okyh vFkok jkT; dh lqj{kk dks nqcZy djus okyh ;k
jkT; dh mUewyu izo`fÙk j[kus okyh fdlh ckr lEcUèkh fdlh
orZeku fofèk osQ izorZu ij izHkko] rFkk fdlh ubZ fofèk osQ cukus
esa jkT; dks vojksèk] u gksxkAº

Jheku~] bl la'kksèku osQ vkSfpR; dh ppkZ djus osQ iwoZ eSa ,d 'kkfCnd
=kqfV dh vksj laosQr djuk pkgrk gwaA eq>s fo'okl gS fd MkW- vEcsMdj eq>s
bldks Bhd djus dh vkKk nsaxsA esjk ;g izLrko gS fd "shall affect the

operation of any existing law" 'kCnksa osQ ckn "in so far as it

relates to" 'kCn j[ks tk;sa D;ksafd bu 'kCnksa ls bl okD;[k.M dk lEcUèk
'to libel etc.' ls gks tkrk gSA blls vFkZ Li"V gks tkrk gS vkSj esjk fo'okl
gS fd esjs ekuuh; fe=k bls Lohdkj dj ysaxsA

tgka rd bl la'kksèku osQ vkSfpR; dk lEcUèk gS] blesa nks ifjorZuksa dk
izLrko gSA ewy [k.M esa 'sedition' (jktnzksg) 'kCn vk;k gSA ewy [k.M bl
izdkj gS]μ"relating to libel, slander, defamation, sedition or

any other matter..." (vieku&ys[k] vieku&opu] ekugkfu] jktnzksg
vFkok--) bl la'kksèku esa 'sedition' (jktnzksg) 'kCn dks fudkyus dk iz;kl
fd;k x;k gSA blosQ vfrfjDr bl la'kksèku esa ;g Hkh iz;kl fd;k x;k gS fd
'undermines the authority or foundation of the State' (jkT;
osQ izkfèkdkj vFkok mlosQ vkèkkj dks ttZj djus okyh fdlh ckr) osQ LFkku
esa-----

·Jh u”kh#íhu vgen% Jheku~] eq>s ,d vkSfpR;&iz'u djuk gSA gekjs
lkeus ;g la'kksèku ugha gSA lwph 4 esa ;g la[;k ugha feyrhA esjs fopkj ls
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;g la'kksèku vkt gh ?kqek;k x;k vkSj blfy;s bl ij fopkj ugha fd;k tk
ldrkA gesa bl lEcUèk esa tks dk;Zokgh gks jgh gS] mls le>us osQ fy;s dqN
le; feyuk pkfg;sA

·mikè;{k% esjs fopkj ls la'kksèku osQ mifLFkr gksus rd la'kksèkuksa ij
la'kksèku mifLFkr fd;s tk ldrs gSaA esjs fopkj ls izR;sd lnL; dh est ij
bls j[k fn;k x;k FkkA

·Jh osQ-,e- eqU'kh% okLro esa 458osa vkSj 461oas la'kksèku dks ,d gh
la'kksèku dk :i ns fn;k x;k gSA Jheku~] bl la'kksèku esa dksbZ ubZ ckr ugha gSA

·mikè;{k% Jh eqU'kh] vki cksfy;sA

·if.Mr ân;ukFk daqt: (la;qDrizkUr % tujy)% Jheku~] D;k eSa
Jh eaq'kh ls izkFkZuk dj ldrk gwa fd os vius la'kksèku dks ,d ckj vkSj i<+
nsa\ ;g la'kksèku fdl ij fd;k x;k gS\

·Jh osQ-,e- eqU'kh% ;g i`"B 49 esa fn;s gq;s la'kksèku la[;k 453 ij ,d
la'kksèku gSaA okLro esa blesa lwph esa fn;s gq;s nks la'kksèku lfEefyr dj fn;s
x;s gSaA ;g bl izdkj gS%

¶vuqPNsn 13 osQ [k.M (2) osQ LFkku esa fuEufyf[kr j[kk tk;s %

'(2) Nothing in sub-clause (a) of clause (1) of this article

shall affect the operation of any existing law, or

prevent the State from making any law relating to

libel, slander, defamation.”

¹bl vuqPNsn osQ [k.M 1 osQ mi[k.M (d) dh fdlh ckr ls
vieku&ys[k] vieku&opu] ekugkfu] 'khy vFkok f'k"Vrk dk
[k.Mu djus okyh] fdlh ckr lEcUèkh fdlh orZeku fofèk osQ
izorZu ij izHkko] rFkk fdlh ubZ fofèk osQ cukus esa jkT; dks vojksèk]
u gksxkAº

ifjorZu ;g fd;k x;k gS fd 'sedition' (jktnzksg) 'kCn fudky fn;k
x;k gSA

¹Jh uth#n~nhu vgenº
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"or any matter which offends against decency or morality"

('khy vFkok f'k"Vrk dk [k.Mu djus okyh dksbZ ckr) 'kCn j[ks
x;s gSaA

blosQ vfrfjDr ,d ifjorZu vkSj gSA

"or which undermines the security of, or tends to

overthrow the State” (jkT; dh lqj{kk dks nqcZy djus okyh
vFkok jkT; osQ mUewyu izo`fÙk okyh)

la'kksèku la[;k 461 dh ;gh 'kCnkoyh gSA mldk mís';-----

·Jh egkohj R;kxh (la;qDr izkUr% tujy)% D;k eSa ;g le>wa fd
'morality' ('khy) 'kCn fudky fn;k x;k gS\

Jh ds-,e- eqa'kh% eSaus ‘morality’ ('khy) 'kCn dks i<+k FkkA

·mikè;{k% tgka rd mldk lEcUèk gS vkidks fdlh izdkj dh 'kadk u
gksuh pkfg;sA

Jh osQ- ,e- eqU'kh% ;g lHkk eq>s bl izdkj dh dksbZ ckr djus dh vkKk
u nsxhA Jheku~] bl la'kksèku dh fo'ks"krk ;g gS fd blesa ^jktnzksg* 'kCn dks
fudkyus dk iz;kl fd;k x;k gS vkSj mlosQ LFkku esa mlls vPNh 'kCnkoyh
vFkkZr~—¶jkT; dh lqj{kk dks nqcZy djus okyh vFkok jkT; osQ mUewyu izo`fÙk
okyh¸ j[kh xbZ gSaA mís'; ;g gS fd ^ns'knzksg* 'kCn fudky fn;k tk;s] D;ksafd
bldk vk'k; lansgkRed gS vkSj bldk fofHkUu vFkks± esa iz;ksx gksrk gS vkSj
blosQ LFkku esa ,sls 'kCn j[ks tk;sa tks Li"V :i ls jkT; osQ fo#¼ fdlh
vijkèk dks O;Dr djrs gSaA

·Jh vfe;dqekj ?kks"k (fcgkj % tujy)% eSa bl lEcUèk esa ,d lwpuk
pkgrk gwaA eSa ;g tkuuk pkgrk gwa fd fcuk fdlh la'kksèku dks izLrqr fd;s gq;s
D;k ml ij dksbZ la'kksèku mifLFkr fd;k tk ldrk gS\

·mikè;{k% la'kksèku jLeh rkSj ij mifLFkr fd;k tk pqdk gSA

·Jh osQ-,e- eqU'kh% eSa ;g crk jgk Fkk fd ^jktnzksg* 'kCn dk fofHkUu
vFkks± esa iz;ksx gqvk gS vkSj ;g bl lHkk osQ lnL;ksa osQ fy;s gh ugha cfYd
lalkj osQ lHkh U;k;ky;ksa osQ fy;s lansg dk dkj.k jgk gSA bldh ifjHkk"kk cgqr
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lkèkkj.k gS vkSj og cgqr igys vFkkZr~ lu~ 1868 bZ- esa dh xbZ FkhA mlosQ
vuqlkj ¶jktnzksg esa ,slk lc O;ogkj lfEefyr gS] pkgs mldk 'kkfCnd :i
gks vFkok dk;Z:i gks vFkok fyf[kr :i gks] ftldk mís'; jkT; osQ v{kksHk
dks Hkax djuk gks vFkok vutku yksxksa dks jkT; dk mUewyu djus osQ fy;s
izsfjr djuk gkş A ijUrq okLro esa O;ogkj esa bl 'kCn dh xfr fofp=k gqbZ gSA
Ms<+ lkS o"kZ iwoZ baXyS.M esa lHkk djuk vFkok tywl fudkyuk jktnzksg le>k
tkrk FkkA fdlh le; fdlh ,sls er dks xzg.k djuk Hkh] ftlls jkT; osQ
fo#¼ fo}s"k mRiUu gks] jktnzksg le>k tkrk FkkA gekjh n.M&lafgrk dh
dq[;kr èkkjk 124&, fdlh le; brus brus O;kid <ax ls iz;ksx esa ykbZ tkrh
Fkh fd eq>s Lej.k gS] ,d ekeys esa ,d ftykèkh'k dh vkykspuk ij Hkh og
ykxw dh xbZ FkhA rc ls yksder cgqr dqN cny x;k gS vkSj pawfd vc gekjk
'kklu tura=kkRed gS] gesa 'kklu dh vkykspuk dk Lokxr djuk pkfg;s vkSj
mlesa rFkk bl izdkj dh mÙkstuk iSQykus esa gesa foHksn djuk pkfg;s ftlls
lqj{kk vkSj lqO;oLFkk gh] ftl ij lH; thou vkèk`r jgrk gS] ladV esa iM+
tk;s vkSj jkT; dk gh mUewyu gks tk;sA blfy;s ;g 'kCn ^jktnzksg* fudky
fn;k x;k gSA okLro esa tura=k dk izk.k gh ljdkj dh vkykspuk gSA nycUnh
ls 'kklu&O;oLFkk esa myVisQj djus osQ lEcUèk esa vo'; gh erizdk'k gksrk
gS] ijUrq og tura=k dh vkèkkj—f'kyk gS vkSj blfy;s fofHkUu 'kkluiz.kkfy;ksa
osQ lEcUèk esa erizdk'k dk Lokxr djuk pkfg;s D;ksafd blls tura=k ltho
gks mBrk gSA blfy;s bl la'kksèku dk mís'; bl izdkj dh nks fLFkfr;ksa esa
vUrj djuk gSA gekjs laèkku&U;k;ky; us fugkjsUnq nÙk etwenkj cuke lezkV
osQ eqdíes esa] ftldk mYys[k laèkku&U;k;ky; osQ rhljs vkSj pkSFks izfrosnuksa
esa gS] blesa foHksn fd;k gS fd ftl le; Hkkjrh; n.M&lafgrk cukbZ xbZ Fkh]
ml le; ^jktnzksg* dk D;k vFkZ Fkk vkSj lu~ 1942 bZ- esa ml 'kCn ls D;k
le>k tkrk FkkA Hkkjr osQ eq[; U;k;kèkh'k osQ fu.kZ; osQ ,d m¼j.k ls ;g
Li"V gks tk;sxk fd bl le; jkT; osQ fo#¼ vijkèk ls D;k le>k tkrk gSA
mlosQ i`"B 50 esa dgk x;k gS fd—¶jktnzksg bl dkj.k vijkèk ugha ekuk x;k
gS fd ,slk djus ls ljdkjksa osQ ttZfjr vgadkj dh {kfriwfrZ gksrh gS] cfYd
blfy;s fd ljdkj vkSj dkuwu osQ izfr fu"Bk ugha fn[kkbZ xbZ gS D;ksafd ;fn
mudk vknj ugha fd;k x;k rks osQoy vjktdrk gh iSQy ldrh gSA bl izdkj

¹Jh osQ-,e- eqU'khº
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yksd nqO;ZoLFkk vFkok yksd&nqO;ZoLFkk dh rdZ;qDr vk'kk vFkok lEHkkouk gh
bl vijkèk dk lkj gSA ftu dk;ks± vFkok 'kCnksa osQ lEcUèk esa vkifÙk dh xbZ
gks] muls ;k rks nqO;ZoLFkk osQ fy;s mÙkstuk mRiUu gksuh pkfg;s ;k rdZiw.kZ yksxksa
dh n`f"V esa mudk ;g mís'; vFkok bl izdkj dh izo`fÙk gksuh pkfg;sA¸

blfy;s bl la'kksèku esa ,sls 'kCn j[ks x;s gSa ftuls ^jktnzksg* dk og vFkZ
;Fks"B :i ls O;Dr gksrk gS ftls fdlh tura=kkRed jkT; dh vkt dh ih<+h
le>rh gS vkSj bl izdkj okLro esa dksbZ lkjor~ ifjorZu ugha fd;k x;k gSA
osQoy lansgkRed 'kCn ^jktnzksg* dks bl vuqPNsn ls fudkyus dk iz;kl fd;k
x;k gSA vU;Fkk ;g Hkze mRiUu gks ldrk gS fd ge Hkkjrh; n.M&lafgrk dh
èkkjk 124&, dks] tks dqN le; iwoZ ,d vPNk dkuwu le>k tkrk Fkk] vFkok
mlosQ vk'k; dks cuk;s j[kuk pkgrs gSaA Jheku~] bu 'kCnksa osQ lkFk eSa bl
la'kksèku dks mifLFkr djrk gwaA

·Jh ,p-oh- dker% Li"Vhdj.k osQ mís'; ls D;k eSa vius fo}ku fe=k
Jh eqU'kh ls ;g iwN ldrk gwa fd "any other matter" (fdlh ,sls vU;
fo"k;) okD;ka'k ls "other" (vU;) 'kCn fudky nsus ls bl la'kksèku osQ vFkZ
osQ lEcUèk esa D;k dqN lansg vFkok dfBukbZ mRiUu u gks tk;sxh\ ;fn os
foèkku osQ elkSns osQ vuqPNsn 13 dks ns[ksa rks os mlesa "any other matter"

(fdlh vU; ckr) 'kCn iz;qDr ik;saxsA ;gka "other" (vU;) 'kCn dks fudky
fn;k x;k gS ftldk vFkZ ;g gksxk fd tgka rd vieku&opu] eku&gkfu vkSj
vieku&ys[k dk lEcUèk gS muls f'k"Vrk vFkok 'khy dh gkfu ugha gks ldrh]
fdUrq fdlh vU; ckr ls gks ldrh gSA D;k Jh eqU'kh ;g dguk pkgrs gSa fd
eku&gkfu] vieku&opu vFkok vieku&ys[k ls f'k"Vrk vFkok 'khy dh gkfu
ugha gksrh gS\

·Jh osQ-,e- eqU'kh% bl vuqPNsn osQ ewy [k.M osQ elkSns esa ;s 'kCn Fks—

“libel, slander, defamation, sedition or any other matter

which offends against decency or morality or

undermines the authority or foundation of the

State.”

(vieku&ys[k] vieku&opu] eku&gkfu] jktnzksg vFkok f'k"Vrk ;k 'khy
ij vk?kkr ;k jkT; osQ izkfèkdkj vFkok mlosQ vkèkkj dks ttZj djus okyh
fdlh vU; ckr lEcUèkh---) vieku&opu vkSj ekugkfu dks f'k"Vrk vFkok
'khy ij vk?kkr ls lEc¼ djuk vko';d ugha gS vkSj u muls jkT; dk
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vfèkdkj gh ttZj gksrk gSA "any matter" (fdlh ,sls fo"k;) 'kCn ,d
Lokèkhu Js.kh dh vksj laosQr djrs gaSA nwljh Js.kh fdlh ,sls fo"k; dh gS] tks
jkT; osQ fojksèk esa gksA blfy;s 'other' (vU;) 'kCn vuqi;qDr gksxkA

·Jh ,p-oh- dker% vuqPNsn osQ elkSns esa 'other' (vU;) 'kCn dk
laosQr vieku&ys[k] vieku&opu] ekugkfu] jktnzksg bu lHkh dh vksj gSA

·Jh osQ-,e- eqU'kh% eSa vius ekuuh; fe=k ls lger ugha gwaA

·mikè;{k% D;k vki 449osa la'kksèku dks mifLFkr djuk pkgrs gaS\

·Jh u”kh#íhu vgen% th gkaA

·mikè;{k% ml ij er fy;k tk;sxkA vc ge la'kksèku la[;k 450 451]
452] 453] 465 vkSj 478 ij vkrs gSaA bu lcdk vk'k; leku gS vkSj
blfy;s bu lHkh ij ,d lkFk fopkj gksuk pkfg;sA la'kksèku la[;k 450 dks
mifLFkr djus dh vkKk nh tkrh gSA

·ljnkj gqdqe flag (iwohZ iatkc % fl[k)% mikè;{k egksn;] eSa ;g
mifLFkr djrk gwa fd%

¶vuqPNsn 13 osQ [k.M (2)] (3)] (4)] (5) vkSj (6) fudky fn;s
tk;saA¸

Jheku~ ;fn vuqPNsn 13(1) osQ mi[k.M (d)] ([k) vkSj (x) dks
Lora=k :i ls ns[kk tk;s rks mudk mís'; ;gh izrhr gksrk gS fd jkT; dh ckè;
djus dh 'kfDr osQ gksrs gq;s O;fDr dks j{k.k iznku fd;k tk;sA ijUrq vuqPNsn
13 osQ (2) ls (6) rd osQ mi[k.Mksa ls bu j{k.k&lEcUèkh [k.Mksa dk mís';
gh lekIr gks tkrk gSA buesa ;g dgk x;k gS fd vuqPNsn 13 osQ [k.M (d)]
([k) vkSj (x) dh fdlh ckr ls fdlh Hkh orZeku dkuwu osQ izorZu ij dksbZ
izHkko u iMs+xk vFkkZr~ vijkèk&lEcUèkh dkuwu dk la'kksèku vfèkfu;e]
lekpkj&i=k&lEcUèkh vfèkfu;e vkSj vU; dbZ ,sls lqj{kk lEcUèkh vfèkfu;eksa
ij dksbZ izHkko u iM+sxk tks mi[k.M (1) esa vxf.kr vfèkdkjksa dk [k.Mu
djrs gaS vkSj tks ekuoh Lora=krkvksa dk neu djus osQ fy;s cuk;s x;s FksA ;fn
;s igys dh rjg tkjh jgs rks ftl ifjorZu osQ fy;s bruk 'kksj fd;k x;k gS]

¹Jh osQ-,e- eqU'khº
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og dgka gksus tk jgk gS\ vfèkdkjksa dks ewykfèkdkj ?kksf"kr djus dk eq[; mís';
;g gS fd ukxfjd dh Lora=krk dh j{kk dh tk;s] rkfd rRdkyhu lkèkkj.k
foèkku&e.My vkSj vfèk'kklh&oxZ mlesa gLr{ksi u dj losQaA vuqPNsn
13(1) esa ftu vfèkdkjksa dh x.kuk dh xbZ gS os bl izdkj osQ gaS fd ;fn
dksbZ O;fDr LosPNk ls Hkh mudks R;kxuk pkgs rks og ,slk ugha dj ldrk gSA
fo'ks"kr;k rRdkyhu ljdkj rks] tc rd dksbZ fo'ks"k ifjfLFkfr mifLFkr u gks
tk;s] mudk [k.Mu dj gh ugha ldrhA ijUrq ;gka lEesyu osQ Lokra=; dks]
lekpkj&i=kksa osQ Lokra=; dks vkSj vU; Lokra=;ksa dks fofp=k :i ns fn;k x;k
gS vkSj mUgsa fcYdqy gh foèkku&e.My dh LosPNk ij fuHkZj dj fn;k x;k gSA
blls lkjh [kwclwjrh tkrh jgh gSA bl [k.M osQ vèkhu orZeku dkuwuksa dks gh
ugha yk;k x;k gS] fdUrq jkT; dks vieku&ys[k] vieku&opu vkfn osQ
lEcUèk esa fdlh izdkj dk dkuwu cukus dh vlkèkkj.k 'kfDr ns nh xbZ gSA ;g
dgk tk ldrk gS fd jktnzksg] vieku&opu] vieku&ys[k vkfn osQ lEcUèk
esa dkuwu cukus dh 'kfDr rFkk vfèkdkj&{ks=k izkIr gksuk gh pkfg;sA ijUrq
vesfjdk tSls vU; ns'kksa esa loksZPp U;k;ky; gh lkjh ifjfLFkfr vkSj okrkoj.k
dks è;ku esa j[k dj bl lEcUèk esa fu.kZ; dj ldrk gS vkSj ;g dg ldrk
gS fd oS;fDrd Lokra=; dh i;kZIr j{kk gqbZ gS] vFkok ugha vFkok foèkku&e.My
us ukxfjd osQ Lokra=; osQ lEcUèk esa gLr{ksi fd;k gS vFkok ughaA rqyk
U;k;kèkh'k&oxZ osQ gkFk esa jgrh gS vkSj os lHkh lH; ns'kksa esa lPpkbZ ls rksyrs
jgs gSa] ftlosQ iQyLo:i ukxfjd dh j{kk gksrh jgh gS vkSj mldh Lora=krk
osQ lEcUèk esa foèkku&e.My vuqfpr :i ls gLr{ksi ugha dj losQ gSaA ijUrq
bu (2) ls (6) rd osQ mi[k.Mksa dks LFkku nsdj gekjs foèkku osQ vèkhu ,d
fofp=k iz.kkyh dk vuqlj.k fd;k tk jgk gSA ekuuh; izLrkod egksn; us ;g
dg dj bu mi[k.Mksa dk leFkZu fd;k gS fd bu vk;a=k.kksa esa ls izR;sd osQ
lEcUèk esa os de ls de ,d mnkgj.k ns losQaxsA ;gh ,d vUrj gS tgka bu
ns'kksa esa bu Lora=krkvksa osQ {ks=kksa dk vkSj bu vk;a=k.kksa dh ifjfèk dk fu;eu
U;k;kèkh'k&oxZ djrk gS] vuqPNsn 13 osQ (2) ls (6) rd osQ [k.Mksa ls
foèkku&e.My dks ;g 'kfDr ns nh xbZ gSA vuqPNsn 13 (1) (d) esa
Hkk"k.k&Lokra=; dk vfèkdkj fn;k x;k gS] ijUrq jkT; osQ vkèkkj dks ttZj djus
okys fo"k;ksa osQ lEcUèk esa 13 (2) osQ vèkhu foèkku&e.My dks fdlh Hkh
vfèkfu;e dks cukus dh 'kfDr nsdj bl vfèkdkj dks vk;af=kr dj fn;k x;k
gSA ;g izrhr gksrk gS fd lEesyu dk vfèkdkj 13 (1) ([k) osQ vèkhu
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izR;kHkwr gS] ijUrq 13 (3) esa ;g izfrcUèk j[k fn;k x;k gS fd yksd&O;oLFkk
osQ fgr esa dkuwu cuk;s tk ldrs gSaA blosQ vfrfjDr 13(4) ls 13(6) rd
osQ vèkhu ^tulkèkkj.k osQ fgr esa* bu Lora=krkvksa dks vk;af=kr djus osQ fy;s
fdlh izdkj osQ dkuwu cuk;s tk ldrs gSaA tks dksbZ dk;Zokgh dh tk;s vFkok
tks dksbZ dkuwu cuk;k tk;s] mlosQ ckjs esa bldk fu.kZ; dkSu djsxk fd ;g
¶tulkèkkj.k osQ fgr esa gŞ  vFkok ¶yksd&O;oLFkk osQ fgr esa gŞ  vFkok
mldk lEcUèk fdlh ,sls fo"k; ls gS tks ¶jkT; osQ izkfèkdkj dks vFkok vkèkkj
dks ttZj djrk gŞ \ blls loksZPp U;k;ky; dk vfèkdkj&{ks=k cgqr ladqfpr
gks tk;sxkA mlosQ lEeq[k osQoy ,d gh iz'u jg tk;sxk vkSj og ;g gksxk fd
D;k fopkjkèkhu dkuwu ¶yksd&O;oLFkk osQ fgr esa gŞ  vFkok ughaA U;k;ky;
osQ fu.kZ; osQ fy;s osQoy ;gh fo"k; jg tk;sxk fd foèkku&e.My dk
vfèkdkj D;k gS vkSj tc mls ,d ckj og Kkr gks tk;sxk fd ljdkj dk ;g
lPpk fo'okl Fkk fd ¶yksd&O;oLFkk osQ fgr esa̧  fopkjkèkhu dkuwu vko';d
Fkk] rks fiQj mlosQ gLr{ksi osQ fy;s dqN u jg tk;sxkA vuqPNsn 13(3) osQ
ijkfnd dh 'kCnkoyh bl izdkj gS fd loksZPPk U;k;ky; dks bldk vfèkdkj
gh ugha jg tkrk fd og bl lEcUèk esa fopkj djs vkSj fu.kZ; djs fd okLro
esa ,slh ifjfLFkfr mifLFkr Fkh fd bl izdkj dk dkuwu cukuk vko';d FkkA
U;k;ky; dks tks izkoèkku j[ks x;s gksa] muosQ lEcUèk esa rFkk tks vk;a=k.k yxk;s
x;s gksa] muosQ lEcUèk esa fu.kZ; djus dk dksbZ vfèkdkj u jg tk;sxkA

bls vfèkd Li"V djus osQ fy;s ge 13(2) osQ vèkhu cuk;s gq;s
jktnzksg&lEcUèkh dkuwu dk mnkgj.k ys ldrs gSaA loksZPp U;k;ky; dks osQoy
bldk fu.kZ; djuk gksxk fd tks dkuwu cuk;k x;k gS og ^jktnzksg* osQ lEcUèk
esa gS ;k ughaA ;fn mldk ^jktnzksg* ls lEcUèk gks rks U;k;kèkh'k&oxZ dks ;g
fu.kZ; djuk gksxk fd og U;kÕ; gSA ;g U;k;kèkh'k dk dÙkZO; u jg tk;sxk
fd og ;g ns[ksa fd tkss izkoèkku j[ks x;s gSa os dgha neu'khy vFkok
vU;k;iw.kZ rks ugha gSaA ;fn 13(2) osQ vèkhu j[kk gqvk vk;a=k.k mlh :i esa

jgus fn;k tk;sxk] rks ukxfjdksa dks jktnzksg osQ lEcUèk esa fdlh Hkh dkuwu dks

xSjdkuwuh ?kksf"kr djkus dk volj gh ugha feysxk] pkgs og fdruk gh

neu'khy D;ksa u gks vkSj pkgs 13(1) (d) osQ vèkhu nh gqbZ Lora=krk;sa mlls

fdruh gh vk;af=kr D;ksa u gks vkSj mudk fdruk gh 'kwU;u D;ksa u gksA

¹ljnkj gqdqe flagº
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¶U;k;ky;¸ osQoy bl fn'kk esa fopkj djus osQ fy;s ckè; gks tk;sxk fd

foèkku osQ vèkhu laln dks jktnzksg osQ lEcUèk esa fdlh izdkj osQ Hkh dkuwu

cukus dk vfèkdkj fn;k x;k gS vkSj mlus ,slk gh fd;k gSA blesa foèkku dk

dgha [k.Mu ugha gksrkA blosQ foijhr elkSns esa igys ls gh ;g dg fn;k x;k

gS fd ;fn laln jktnzksg osQ lEcUèk esa dksbZ dkuwu cukrk gS] rks og U;kÕ;

gSA 13 (1) esa tks Lokra=; of.kZr gS] mldh Hkh ;gh n'kk gks tkrh gS D;ksafd

(2) ls (6) rd osQ [k.Mksa ls mldk 'kwU;u gks tkrk gSA

;g rdZ mifLFkr fd;k tk ldrk gS fd jk"Vªh; ljdkj osQ vèkhu

foèkku&e.My ij] yksxksa osQ izfrfufèk;ksa ij] tks izkS<+ erkfèkdkj osQ vkèkkj ij

pqus tk;saxs] bldk fo'okl fd;k tk ldrk gS vkSj ;g fo'okl djuk Hkh

pkfg;s fd os ukxfjdksa osQ vfèkdkjksa dh iw.kZr;k j{kk djsaxsA ijUrq ;g Bhd gh

dgk x;k gS fd] ¶;|fi vfèk'kklh&oxZ osQ vkØe.k dk vc dksbZ Hk; ugha

jg x;k gS] ijUrq foèkku&e.My dk vR;fèkd gLr{ksi gksus yxk gS vkSj

vkèkqfud dky esa blh gLr{ksi osQ Hk; ls ukxfjd dks eqDr djus osQ fy;s

ewykfèkdkjksa dh ?kks"k.kk dh tkrh gS tSls fd igys og LosPNkpkjh jktkvksa osQ

vR;kpkj ls mls eqDr djus osQ fy;s dh tkrh FkhA¸

vfèkdkj&i=k dk mís'; gh ;g gksrk gS fd ;s vfèkdkj lkèkkj.k foèkku&e.My

osQ izHkko esa u jgsa] ijUrq ;fn ge foèkku&e.My dks gh] tks tura=kkRed jkT;

esa osQoy ,d jktuSfrd ny dk :i ys ysrk gS] bu vfèkdkjksa osQ lEcUèk esa]

tks i=k esa ifo=k rFkk ewykfèkdkj ?kksf"kr fd;s x;s gSa] ;g fu.kZ; djus dk

vfèkdkj ns nsa fd budk dc 'kwU;u gksrk gS] tSlk fd geus vuqPNsn 13 ds

(2) ls (6) rd osQ [k.Mksa }kjk fd;k gS rks ge bu Lora=krkvksa dks osQoy

dkYifud gh cuk jgs gSaA

tc la;qDr jkT; vesfjdk tSls vU; ns'kksa esa U;k;kèkh'k&oxZ ij gh iw.kZ

fo'okl fd;k x;k gS vkSj nh?kZ dky osQ vuqHko osQ i'pkr~ ;g izekf.kr gqvk

gS fd ,slk djuk vuqfpr u Fkk] rks ge Hkh oS;fDrd Lora=krkvksa vkSj jkT;

osQ fgrksa osQ j{k.k dk Hkkj blh oxZ dks D;ksa u lkSais vkSj D;ksa Lora=krk dks brus

vioknksa ls vkSj bu mi&[k.Mksa ls D;ksa ladqfpr dj nsa\

Jheku~] eSa lHkk ls ;g fliQkfj'k djrk gwa fd ;g la'kksèku Lohdkj dj

fy;k tk;sA



1132º Hkkjrh; fo/ku&ifj"kn~ ¹1 fnlEcj lu~ 1948 bZ-

·mikè;{k% lwph esa vkxs dk la'kksèku oSdfYid la'kksèku la[;k 451 gS]
tks fe- egcwcvyh csx osQ uke ls gSA

·egcwcvyh csx lkgc cgknqj% Jheku~ eSa mifLFkr djrk gwa fd%

¶vuqPNsn 13 osQ [k.M (2)] (3) (4)] (5) vkSj (6) osQ igys
fuEufyf[kr 'kCn izfo"V fd;s tk;sa%

‘Without prejudice and subject to the provisions of

article 8.’

(vuqPNsn 8 osQ izkoèkkuksa osQ vèkhu rFkk fcuk muosQ foijhr x;s gq;sA)¸

bl la'kksèku dks eSaus nks mís';ksa ls mifLFkr fd;k gSA igys rks eSa bl
lEcUèk esa MkW- vEcsMdj osQ rFkk elkSnk&lfefr osQ fopkjksa ls ifjfpr gksuk
pkgrk gwa fd bu ijkfndksa ls vuqPNsn 8 dk fdl izdkj lEcUèk gSA ;g iwNk
tk ldrk gS fd bu (2) ls (6) rd osQ [k.Mksa ij vuqPNsn 8 osQ vkns'kksa
dk izHkko iM+rk gS vFkok ughaA ;fn bu ij iM+rk gS rks eSa vkidh vuqefr
ls vuqPNsn 8 dh vksj laosQr djuk pkgrk gwaA mlesa dgk x;k gS%

¶bl foèkku osQ izkjEHk gksus osQ l|%iwoZ Hkkjr osQ jkT;&{ks=k esa izo`Ùk lc
dkuwu] ml ek=kk rd 'kwU; gksaxs ftl rd fd os bl Hkkx osQ
izkoèkkuksa ls vlaxr gSaA¸

¶bl Hkkx osQ izkoèkkuksa ls vlaxr gSa̧  'kCnksa dk vieku&ys[k lEcUèkh
orZeku dkuwuksa ij rFkk lEesyu osQ vfèkdkjksa osQ iz;ksx ij yxk;s gq;s vk;a=k.kksa
osQ lEcUèk esa orZeku dkuwuksa ij dksbZ izHkko ugha iM+rkA bldk vFkZ ;g gS fd
(2) ls (6) rd osQ vuqPNsnksa esa ftu orZeku dkuwuksa dk mYys[k fd;k x;k
gS] mu lcdk vuqPNsn 8 osQ vèkhu 'kwU;u ugha gksrk gSA vuqPNsn 15 osQ uhps
tks fVIi.kh nh gqbZ gS mlls irk yx tkrk gS fd mís'; D;k gS] D;ksafd mlesa
crk;k gqvk gS fd 'personal' (oS;fDrd) 'kCn D;ksa lekfo"V fd;k x;k gSA
mlesa dgk x;k gS%

¶lfefr dh ;g lEefr gS fd 'liberty' (Lokra=;) 'kCn osQ vkxs
'personal' (oS;fDrd) 'kCn fo'ks"k.k osQ :i esa j[kk tkuk
pkfg;s] D;ksafd ;fn ,slk u fd;k x;k rks bldk foLr`r vFkZ
yxk;k tk ldrk gS vkSj blesa ml Lokra=; dks Hkh lfEefyr
fd;k tk ldrk gS ftldk vuqPNsn 13 osQ vèkhu mYys[k gSA¸
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bl izdkj ;g Li"V gS fd ;fn fdlh orZeku dkuwu dk lEcUèk vieku&ys[k
ls vFkok lHkkvksa ls ;k lEesyuksa ls vFkok Hkk"k.k ;k vfHkO;fDr&Lokra=; ls
gks rks og cuk jgrk gS] ;|fi vuqPNsn 8 esa ;g dgk x;k gS fd ;fn dksbZ
izo`Ùk dkuwu ewykfèkdkjksa ls vlaxr gks rks mldk 'kwU;u gks tk;sxkA bl izdkj
ge bl fLFkfr esa iM+ tkrs gSaA fiNys fnuksa esa orZeku dkuwuksa }kjk tSls fd
vijkèk&lEcUèkh dkuwu osQ la'kksèkd vfèkfu;e] lekpkj&i=k lEcUèkh vfèkfu;e
vFkok lqj{kk&lEcUèkh vfèkfu;eksa }kjk tks vk;a=k.k j[ks x;s gSa] os [k.M (1)
esa mfYyf[kr Lora=krkvksa ls vlaxr gSaA os izorZu esa jgsaxs vkSj mudk 'kwU;u
ugha gqvk gSA blds LoHkkor% ;g vFkZ yxk;k tk ldrk gSA

nwljh ckr tks eSa dguk pkgrk gwa og ;g gSA foèkku }kjk foèkku&e.My
dks vFkok vfèk'kklh&oxZ dks dqN 'kfDr;ka nh xbZ gSaA ;g nwljh ckr gS fd
dksbZ U;k;ky; bl dk;Zokgh osQ vkSfpR; ij vFkok vukSfpR; ij vkifÙk dj
ldrk gS vFkok ughaA esjk ;g er gS fd tc foèkku esa gh foèkku&e.My dks
vFkok bl izlax esa jkT; dks] ftlesa foèkku&e.My] vfèk'kklh&oxZ] LFkkuh;
fudk; vkSj bl izdkj dh vU; laLFkk;sa lfEefyr gSa] 'kfDr nsus osQ lEcUèk
esa izkoèkku gS rks U;k;ky; dk vfèkdkj&{ks=k lekIr gks tkrk gS D;ksafd
U;k;kèkh'k ;g dgsaxs fd tc foèkku gh esa foèkku&e.My dks ukxfjd osQ
vfèkdkjksa dk vigj.k djus] mudks vk;af=kr djus vFkok lhfer djus dk
vfèkdkj fn;k x;k gS rks os dkuwu osQ vFkok O;oLFkk osQ vkSfpR; ij vFkok
vukSfpR; ij fopkj ugha dj ldrs tc rd fd og vufèkÑr :i ls iz;qDr
u gksA bldk fu.kZ; vfèkdkjh&oxZ gh dj ldrk gS fd D;k ,slh ifjfLFkfr
mRiUu gks xbZ gS fd fdlh fo'ks"k dkuwu dks cukuk vFkok O;oLFkk dks LFkkfir
djuk vko';d gks x;k gSA fiQj Hkh eSa elkSnk lfefr osQ lHkkifr egksn; ls
;g iwNuk pkgrk gwa fd bl ifjfLFkfr esa vFkkZr~ tc fd foèkku esa gh ;g
izkoèkku gks fd foèkku&e.My dks vFkok vfèk'kklh oxZ dks ;g 'kfDr izkIr gS
fd os [k.M (1) esa mfYyf[kr vfèkdkjksa dks ladqfpr djus osQ fy;s vkKk
ns ldrs gSa vFkok dkuwu cuk ldrs gSa_ rks D;k U;k;ky; ml vkKk vFkok
dkuwu osQ vkSfpR; ij vFkok vukSfpR; ij fopkj dj ldrk gS vkSj fdlh
dkuwu dks vekU; vFkok fdlh vfèkfu;e dks vU;kÕ; ?kksf"kr dj ldrk gS\
esjs fopkj ls U;k;ky; dk vfèkdkj&{ks=k foèkku esa Li"V 'kCnksa esa ;g dg dj
lekIr gks tkrk gS fd jkT; dks yksd&O;oLFkk osQ fgr esa vieku&ys[k vFkok
lEesyu osQ lEcUèk esa dkuwu cukus dh 'kfDr izkIr gksxh vkSj---A
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·ekuuh; MkW- ch-vkj- vEcsMdj (cEcbZ% tujy)% Jheku~ ;fn eq>s
vius ekuuh; fe=k osQ Hkk"k.k osQ chp esa cksyus fn;k tk;s rks eSa ;g dgwaxk fd
eSa mudh ckr le> x;k gwa vkSj eSa bldk nkf;Ro xzg.k djrk gwa fd eSa mudks
mlosQ vFkZ osQ lEcUèk esa lUrq"V dj nwaxkA blfy;s muosQ fy;s fd bl ij
vc vfèkd foLrkj ls cksyuk vuko';d gSA

·egcwcvyh csx lkgc cgknqj% rhljh ckr tks eSa dguk pkgrk gwa og
;g gSa vc tks O;oLFkk LFkkfir gksxh og gSA lalnkRed tura=k dh O;oLFkk
vFkok fdlh jktuSfrd ny dk mlosQ vfèk'kklh&oxZ vFkok mldh ljdkj
}kjk 'kkluA bl lalnkRed tura=k esa vFkok ,dny 'kklu esa ge le> ldrs
gSa fd yksxksa dks fdl lhek rd ewykfèkdkj izkIr gksaxsA bl fLFkfr esa
tu&lkèkkj.k osQ fgr esa D;k ;g vko';d u gksxk vkSj ,d cqf¼eÙkk dh ckr
u gksxh fd ,d ny }kjk 'kkflr Hkfo"; osQ foèkku&e.Myksa dks vFkok
vfèk'kklh&oxZ dks bl foèkku }kjk gh 'kfDr;ka u iznku dh tk;sa\ tSlh fd
dgkor gS fd ¶'kfDr ls Hkz"Vkpkj gksrk gŞ  vkSj ;fn bl foèkku dh gh
èkkjkvksa }kjk ,d&ny 'kklu osQ gkFk esa vR;Ur 'kfDr ns nh xbZ rks mldk
foèkku&e.My vFkok vfèk'kklh&oxZ Hkh vR;Ur Hkz"Vkpkjh gks tk;sxkA blfy;s]
esjk ;g izLrko gS fd ;fn ;s lc ijkfnd vko';d gSa rks mUgsa bl izkoèkku
osQ vèkhu dj nsuk pkfg;s fd mi[k.M (1) esa mfYyf[kr Lora=krkvksa ls
vlaxr dksbZ dkuwu u cuk;k tk;sxk vkSj u ykxw fd;k tk;sxkA Jheku~] eSa bl
la'kksèku dks mifLFkr djrk gwaA

·mikè;{k% vc gekjs lkeus tks la'kksèku&lewg gS mlesa la'kksèku la[;k
454] 455] 469] 475] 481 vkSj 485 dk izFke Hkkx gSA bu lcdk vk'k;
leku gS vkSj eSa la'kksèku la[;k 454 dks mifLFkr djus dh vkKk nsrk gwaA bl
la'kksèku ij Hkh dqN la'kksèku gSaA

·if.Mr Bkdqjnkl HkkxZo% Jheku~] eSa mifLFkr djrk gwa fd%

¶vuqPNsn 13 osQ (2)] (3)] (4) (5) vkSj (6) [k.Mksa esa ls 'affect
the operation of any existing law, or' (fdlh orZeku dkuwu
osQ izorZu ij izHkko] vFkok) 'kCn fudky fn;s tk;saA¸

bl [k.M ij ekuuh; MkW- vEcsMdj us ,d la'kksèku izLrqr fd;k gS
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·mikè;{k% D;k eSa ;g lq>ko dj ldrk gwa fd tc vki la'kksèku la[;k
454 dks mifLFkr djsa rks mls vius u;s la'kksèku osQ lkFk mifLFkr djsa\

·if.Mr Bkdqjnkl HkkxZo% eSa la'kksèku la[;k 454 dks mifLFkr dj
pqdk gwa vkSj ml ij ,d la'kksèku izLrqr fd;k x;k gS tks ekuuh;
MkW- vEcsMdj osQ uke ls gSaA bl ij eSaus ,d la'kksèku mifLFkr fd;k gS tks
vkt dh lwph esa la[;k 3 nsdj fn[kk;k x;k gSA eSaus la'kksèku la[;k 454 ij
nks vU; la'kksèku Hkh mifLFkr fd;s gSaA blfy;s eSa vkidh vuqefr ls mu
lcdks ,d lkFk mifLFkr d:axkA Jheku~] eSa mifLFkr djrk gwa fd%

¶la'kksèkuksa ij la'kksèku dh lwph 1 osQ la'kksèku la[;k 49 osQ lEcUèk esaμ

(1) vuqPNsn 13 osQ [k.M esa tgka ^any* (dksbZ) 'kCn nqckjk vk;k gS
mlosQ LFkku esa ‘reasonable’ (U;k;ksfpr) 'kCn j[kk tk;s vkSj
mDr [k.M esa ls ̂ Sedition* (jktnzksg) 'kCn dks fudky fn;k tk;sA

(2) vuqPNsn 13 osQ [k.M (3)] (4)] (5) vkSj (6) esa 'restrictions'

(vk;a=k.k) 'kCn osQ igys 'reasonable' (U;k;ksfpr) 'kCn j[kk
tk;sA¸

bu la'kksèkuksa dk ;g mís'; gS% eSa ;g pkgrk gwa fd 'affect the

operation of any existing law, or' (fdlh orZeku dkuwu osQ izorZu ij
izHkko] vFkok) 'kCnksa dks fudky fn;k tk;s vkSj ;g Hkh pkgrk gwa fd (3)]
(4)] (5) vkSj (6) [k.Mksa esa 'restrictions' (vk;a=k.k) 'kCn osQ igys
'reasonable' (U;k;iw.kZ) 'kCn j[kk tk;sA eSa ;g Hkh pkgrk gwa fd [k.M (2)
esa tgka 'any' (dksbZ) 'kCn nwljh ckj vk;k gS mlosQ LFkku esa 'reasonable'

(U;k;ksfpr) 'kCn j[kk tk;sA

;fn lHkk us esjs izLrko dks Lohdkj dj fy;k rks [k.M (3) bl izdkj
gks tk;sxk%

“Nothing in sub-clause (b) of the said clause shall prevent

the State from making any law, imposing in the

interests of public order reasonable restrictions on

the exercise of the right conferred by the said sub-

clause.”
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¹mDr [k.M osQ mi[k.M ([k) dh fdlh ckr ls yksd&O;oLFkk osQ fgr

esa mDr mi[k.M }kjk iznÙk vfèkdkj osQ iz;ksx ij U;k;ksfpr

vk;a=k.kksa dk vkjksi djus okys fdlh dkuwu osQ cukus esa jkT; osQ

fy;s vojksèk u gksxkAº¸

tgka rd la'kksèku la[;k 454 osQ izHkko dk lEcUèk gS ;fn 'affect the

operation of any existing law, or' (fdlh orZeku dkuwu ij izHkko]

vFkok)] 'kCn fudky fn;s tk;sa rks blosQ iQyLo:i bl le; izo`Ùk lHkh

dkuwu lekIr u gks tk;saxs ijUrq osQoy ,sls dkuwu vFkok ,sls dkuwuksa osQ va'k

lekIr gks tk;saxs tks vuqPNsn 13 esa of.kZr ewykfèkdkjksa ls vlaxr gks vkSj

vuqPNsn 8 izHkko esa jgsxkA

vc eSa buesa ls ,d ,d la'kksèku ij fopkj d:axkA igys eSa 454osa

la'kksèku dks mBkuk pkgrk gwaA

vki ns[ksaxs fd tgka rd vuqPNsn 8 dk lEcUèk gS og dkuwuksa osQ mu va'kksa

dks NksM+ dj tks Hkkx 3 }kjk iznÙk ewykfèkdkjksa ls vlaxr gSa] bl le; izo`Ùk

lHkh dkuwuksa dks thfor j[krk gSA ;s 'kCn 'affect the operation of any

existing law, or' (fdlh orZeku dkuwu osQ izorZu ij izHkko] vFkok)---

mikè;{k% vki fdlh ,slh ckr ij dSls fopkj dj ldrs gSa ftls

MkW-  vEcsMdj us mifLFkr u fd;k gks\

·if.Mr Bkdqjnkl HkkxZo% igys rks bl lHkk us ;g izLrko Lohdkj

fd;k gS fd lHkh la'kksèku] pkgs os jLeh rkSj ij mifLFkr u fd;s x;s gksa]

mifLFkr fd;s gq;s le>s tk;saxsA nwljh ckr ;g gS fd MkW- vEcsMdj osQ

la'kksèku mifLFkr djus osQ ckn ;fn vki eq>s ,d ckj vkSj cksyus nsaxs rks eq>s

lUrks"k gks tk;sxkA osQoy le; dh cpr osQ fy;s eSaus ;g iz.kkyh viukbZ gS

vkSj eSaus blosQ fy;s vkidh vuqefr ys yh Fkh ;|fi bldh vko';drk u

FkhA

·mikè;{k% vPNh ckr gSA

¹ia- Bkdqjnkl HkkxZoº
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·if.Mr Bkdqjnkl HkkxZo% èkU;oknA eSa bl lEcUèk esa cksy jgk Fkk fd
'affect the operation of any existing law or' (fdlh orZeku dkuwu

osQ izorZu ij izHkko] vFkok) 'kCnksa dk D;k izHkko gksxk vkSj eSaus lHkk ls ;g

fuosnu fd;k Fkk fd tgka rd vuqPNsn 8 osQ 'kCnksa dk lEcUèk gS] ;fn ;s 'kCn

muesa lfEefyr u Hkh gksa rks lHkh orZeku dkuwu izorZu esa jgsaxsA Hkkx 3 osQ

vuqPNsn 8 osQ dkj.k os lekIr u gks tk;saxsA ;g vuqPNsn bl izdkj gS%

¶bl foèkku osQ izkjEHk gksus ls l|%iwoZ Hkkjr osQ jkT;{ks=k esa izo`Ùk lc

dkuwu] ml ek=kk rd 'kwU; gksaxs] ftl rd fd os bl Hkkx osQ izkoèkkuksa ls

vlaxr gSaA¸

blfy;s okLro esa foèkku bldks izHkko esa ykuk pkgrk gS fd ftl lhek

rd os dkuwu vlaxr gSa ogka rd os 'kwU; le>s tk;saxsA fo'ks"k izo`Ùk jgsaxsA

blfy;s ;fn 'affect the operation of any existing law, or' (fdlh

orZeku dkuwu osQ izorZu ij izHkko] vFkok) 'kCn u jgsaxs rks blls dksbZ vUrj

u iM+sxkA ;fn vki ml la'kksèku dh ijh{kk djsa ftls MkW- vEcsMdj mifLFkr

djus okys gSa rks mldk Hkh ogh izHkko gksxk D;ksafd muosQ la'kksèku esa "in so

far as it imposes" (tgka rd og ;g vkjksi djrk gS fd) 'kCn vk;s gSaA

bl izdkj esjs la'kksèku osQ vuqlkj vkSj muosQ la'kksèku osQ vuqlkj Hkh vuqPNsn

13 ij vuqPNsn 8 dk izHkko iM+rk gSA ;fn lHkk esjs la'kksèku la[;k 454 dks

Lohdkj dj ysrh gS rks MkW- vEcsMdj dk la'kksèku vuko';d gks tkrk gSA

·mikè;{k% eq>s ;g izrhr gksrk gS fd ;fn MkW- vEcsMdj viuk la'kksèku

mifLFkr djsa rks vkidk la'kksèku vuko';d gks tkrk gSA

·if.Mr Bkdqjnkl HkkxZo% esjk la'kksèku fiQj Hkh vko';d gksxk D;ksafd

mldk lEcUèk vU; fo"k;ksa ls Hkh gSA

·mikè;{k% eSa bl fo"k; ij vkils cgl ugha djuk pkgrkA

·if.Mr Bkdqjnkl HkkxZo% bl foèkku esa dbZ [k.M ,sls gSa ftuesa

orZeku dkuwuksa dks tgka rd gks losQ cuk;s j[kus dk iz;kl fd;k x;k gSA ;g

iz;kl lcls igys vuqPNsn 8 esa fd;k x;k gSA vuqPNsn 8 osQ vuqlkj osQoy
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vlaxfr dh lhek rd bu dkuwuksa dk 'kwU;u gks tk;sxkA blfy;s vkxs vfèkd

iz;kl djus dh vko';drk u FkhA

vuqPNsn 27 esa fiQj dqN ,sls dkuwuksa dks cuk;s j[kus dk iz;kl fd;k x;k
gS tks vuqPNsn 27 osQ ijkfnd dh ifjfèk esa vkrs gSA brus ls larks"k u gksdj
foèkku esa ,d vkSj vuqPNsn vFkkZr~ vuqPNsn 307 j[kk x;k gS tks bl izdkj
gS%

¶bl foèkku osQ vU; izkoèkkuksa osQ vèkhu jgrs gq;s bl foèkku osQ izkjEHk
osQ l|%iwoZ Hkkjr osQ jkT;{ks=k esa lc izo`Ùk duwu rc rd izo`Ùk jgsaxs
tc rd fd leFkZ foèkku&e.My ;k vU; leFkZ izkfèkdkjh }kjk os
ifjofrZr] fo[kf.Mr ;k la'kksfèkr u dj fn;s tk;saA¸

O;k[;k 1 esa izo`Ùk dkuwuksa dh ifjHkk"kk dh xbZ gS vkSj [k.M (2) esa bl
iz'u osQ dqN vaxksa ij fopkj fd;k x;k FkkA ;fn ;s èkkjk;sa u Hkh gksrha rks ;g
lkèkkj.k fl¼kUr rks cuk jgrk fd lEcfUèkr dkuwu ml le; rd izo`Ùk jgsxk
tc rd fd og fdlh dkuwu }kjk fo[kf.Mr u dj fn;k tk;s vFkok fdlh
U;k;ky; }kjk xSjdkuwuh u ?kksf"kr dj fn;k tk;sA blfy;s tgka rd orZeku
dkuwu dks tkjh j[kus dk lEcUèk gS] ;s 'kCn vFkkZr~ 'affect the operation

of any existing law, or' (fdlh oÙkZeku dkuwu ij izHkko] vFkok) csdkj
vkSj vuko';d gSaA ijUrq ;fn osQoy 'kCnkMEcj dh =kqfV dks gh nwj djuk gksrk
rks eSa bl la'kksèku dks mifLFkr u djrkA budk ,d nwljk izHkko Hkh iM+rk gS
vkSj mls eq> ls igys cksyus okys oDrk egksn; tksj nsdj crk pqosQ gSaA esjs
ikl dbZ O;fDr;ksa ls vkSj dbZ laLFkkvksa ls izkFkZuk&i=k vk;s gSa vkSj mUgksaus vius
rkjksa vkSj i=kksa esa ;g dgk gS fd ;s 'kCn fudky fn;s tkus pkfg;as D;ksafd le>k
;g tkrk gS fd ;fn vuqPNsn 8 foèkku dk vax gS rks mlh izdkj vuqPNsn 13
Hkh mldk vax gSA la[;kØe ls vuqPNsn 13 ckn dks vkrk gS vkSj la[;k dh
n`f"V ls mldk egRo vfèkd gSA ;fn vuqPNsn 8 dkuwu gS rks vuqPNsn 13 Hkh
dkuwu gSA okLro esa vuqPNsn 13 vukfJr gS vkSj ;g rdZ mifLFkr fd;k tk
ldrk gS fd lHkh orZeku dkuwu vuqPNsn 8 osQ gksrs gq;s Hkh tkjh jgsaxsA yksxksa
dks bldk Hk; gS vkSj blhfy;s MkW- vEcsMdj us Hkh ckè; gksdj esjs la'kksèku
la[;k 454 ij ,d la'kksèku vFkkZr~ la'kksèku la[;k 49 mifLFkr fd;k gSA

¹ia- Bkdqjnkl HkkxZoº
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;g fuokZpu vkSj ;g rdZ xyr gks ldrk gSA ;g Hkys gh U;k;laxr u

gks] ijUrq ;g mifLFkr rks fd;k gh tk ldrk gSA esjs fopkj ls dkuwu dks ljy

gksuk pkfg;s vkSj mls vLi"V vFkok vxE; u gksuk pkfg;sA blfy;s bu

nq"Vrkiw.kZ vkSj Hkzeiw.kZ 'kCnksa dks fudky fn;k tkuk pkfg;sA blosQ vfrfjDr

pwafd bu 'kCnksa ls yksx Hkze esa iM+ ldrs gSa] esjs fopkj ls tc rd budks

fudkyk u tk;sxk yksxksa dk Hk; nwj ugha gks ldrk gSA

tc eSa 9 ls 13 rd osQ vkSj 26 rd osQ vuqPNsnksa dks i<+rk gwa vkSj bu

ewykfèkdkjksa dks Hkh i<+rk gwa] rks lPph ckr ;g gS fd buesa eSa ,d ,sls

ewykfèkdkj dk vFkkZr~ ernku osQ vfèkdkj dk vHkko ikrk gwa tks okLro esa

fdlh Hkh ns'k osQ fuoklh dks izkIr gksuk pkfg;sA

·mikè;{k% bl le; bl fo"k; ij fopkj ugha gks jgk gSA

if.Mr Bkdqjnkl HkkxZo% vuqPNsn 15 ij Hkh fopkj djrs le; lHkk

bl fu.kZ; ij igqapsxh fd ewykfèkdkjksa esa lcls egRoiw.kZ vfèkdkj dks vFkkZr~

oS;fDrd Lokra=; vkSj thou osQ vfèkdkj dks U;kÕ; ugha cuk;k x;k gS vkSj

u mldk vuqPNsn 13 esa mYys[k gh gSA ;fn bl lHkk dks ns'k dh orZeku

fLFkfr dk è;ku gS rks og bl fu.kZ; ij igaqpsxh fd pkgs bls vkSj tks dqN

dgk tk;s ijUrq larks"ktud ugha dgk tk ldrkA Hkk"k.k vkSj vfHkO;fDr dk

Lokra=; mi[k.M (2) ls vk;af=kr dj fn;k x;k gSA lkSHkkX; ls ekuuh;

Jh eqU'kh us vkils dgk gS fd ̂ jktnzksg* 'kCn fudky fn;k tk;sA ;fn bu 'kCnksa

dks vFkkZr~ 'affect the operation of any existing law, or' (fdlh

orZeku dkuwu osQ izorZu ij izHkko] vFkok) dks u fudkyk x;k rks bldk ;g

izHkko gksxk fd jktnzksg dk ogh vFkZ yxk;k tk;sxk tks vHkh rd yxk;k tkrk

jgk gS] ;|fi fizoh dkSafly us lu~ 1945 bZ- esa blosQ fo#¼ fu.kZ; fd;k gSA

;fn orZeku dkuwu dks vuqPNsn 8 }kjk vfu;af=kr rFkk v'kkflr :i esa izorZu

esa j[kk tk;sxk rks fLFkfr vlá gks tk;sxh vkSj mldk fujkdj.k Hkh u gks

losQxkA blfy;s esjk fuosnu ;g gS fd Hkk"k.k vkSj vfHkO;fDr osQ Lokra=; osQ

lEcUèk esa ;fn vki orZeku dkuwuksa dks] fcuk mudh fdlh U;k;ky; esa tkap

djk;s gq;s] tkjh j[ksaxs rks ,slh fLFkfr mRiUu gks tk;sxh ftls Hkkjr osQ ukxfjd

larks"ktud u le>saxsA
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blh izdkj bl le; vkidks 'kkafriwoZd vkSj fujk;qèk lEesyu dk vfèkdkj

izkIr gS ijUrq lu~ 1947 bZ- esa ,d ,slk dkuwu cuk;k x;k gS ftlosQ vuqlkj

'kkafriw.kZ lEesyuksa ij Hkh fcuk psrkouh fn;s gq;s vkdk'k ls ce&o"kksZ dh tk

ldrh gSA bl le; dbZ ,sls izkoèkku iz;qDr gSa tks 'kkafriw.kZ lEesyu osQ Hkh

fo#¼ gSaA ;gh ckr lEesyuksa vkSj la?kksa ij fu"ksèk osQ lEcUèk esa Hkh dgh tk

ldrh gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% D;k esjs ekuuh; fe=k dks bldh NwV

gS fd os [k.Mksa ij lkekU; :i ls cksysa\

·mikè;{k% eSa mudk è;ku blh vksj vkdf"kZr djus dk iz;kl dj jgk gwaA

·ekuuh; MkW- ch- vkj- vEcsMdj% eq>s ;g dguk gh iM+sxk fd ;g bl

lHkk dh dk;Ziz.kkyh dk fujknj djuk gSA ;fn dksbZ lnL; fdlh la'kksèku ij

cksysa rks mUgsa vius dks mlh la'kksèku rd lhfer j[kuk pkfg;sA bl volj ls

ykHk mBk dj mUgsa lHkh izdkj dh ckrsa u dguk pkfg;sA

·if.Mr Bkdqjnkl HkkxZo% eSa la'kksèku ij gh cksy jgk gwa ijUrq ftl
izdkj MkW- vEcsMdj cksyrs gSa vkSj vius dks O;Dr djrs gSa og cgqr gh

vkifÙktud gSA os [kM+s gksdj D;ksa èkedh nsdj ;k c<+&p<+ dj cksyrs gSa\

·mikè;{k% ;g fn[kkbZ nsrk gS fd gj dksbZ vkis ls ckgj gks x;k gSA osQoy

vè;{k gh vkis esa gSA (galh) eSaus vHkh Jh HkkxZo dks psrkouh nh Fkh vkSj tc

MkW- vEcsMdj [kM+s gq;s rks mUgsa Hkh vkxkg djus tk jgk FkkA eq>s bldk iw.kZ

fo'okl gS fd os viuh Hkkouk esa cg x;sA eSa le> ugha ikrk fd bruh

mÙkstuk D;ksa mRiUu gksA os dbZ fnuksa ls yxkrkj vR;fèkd dke djrs jgs gaSA

eSa mudh fLFkfr dks le>rk gwa vkSj eSa vk'kk djrk gwa fd lHkk bl ekeys dks

;gha lekIr dj nsxhA

eq>s vk'kk gS fd Jh HkkxZo vc fLFkfr dks le> x;s gSaA

¹if.Mr Bkdqjnkl HkkxZoº
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·if.Mr Bkdqjnkl HkkxZo% eSa osQoy la'kksèku ij gh cksywaxkA ijUrq ftl
le; dksbZ lnL; fdlh la'kksèku ij cksy jgk gks ml le; lnL;ksa dks ;g

fu.kZ; djus dk vfèkdkj ugha gS fd D;k izklafxd gS vkSj D;k vizklafxd gSA

·mikè;{k% eSa ;gh dgus tk jgk Fkk] ijUrq chp esa fo?u Mky fn;k x;kA

·if.Mr Bkdqjnkl HkkxZo% Jheku~ eSa fiQj ;g dgwaxk fd tc rd ;s

vkifÙktud 'kCn u fudkys tk;saxs vkSj tc rd orZeku dkuwu dks fcuk

mldh fdlh U;k;ky; esa tkap djk;s gq;s tkjh j[kk tk;sxk rc rd ns'k dh

fLFkfr cgqr gh vlarks"ktud jgsxhA eSa orZeku dkuwu dh vksj ;g crkus osQ

fy;s laosQr dj jgk gwa fd og vkifÙktud gS vkSj ;fn mldk dkuwu osQ

leku gh izHkko jgk rks ewykfèkdkjksa dks iznku djus ls dksbZ ykHk u gksxkA

blfy;s eq>s ewykfèkdkjksa osQ lEcUèk esa cksyus dk vfèkdkj gSA ;fn vkidh

vkKk u gksxh rks eSa u cksywaxk_ ijUrq esjh ;g èkkj.kk gS fd eSaus tks dqN dgk

gS vkSj tks dqN dg jgk gwa og fcYdqy izklafxd gSA (ekuuh; lnL;%
^cksfy;s*A) Jheku~] ;fn eSa ns'k dh fLFkfr dh vksj vkSj bl vksj laosQr u d:a

fd bl dkuwu ls ns'k dh rukruh dh orZeku fLFkfr ugha lqy>rh gS] rks eSa

iwNrk gwa fd ewykfèkdkjksa ls gh D;k ykHk gS\

·mikè;{k% osQoy bls Lej.k jf[k;s fd vki bl vksj lkèkkj.kr;k laosQr

dj ldrs gSa vkSj bls vius bl le; osQ Hkk"k.k dk vkèkkj ugha cuk ldrs

gSaA vki vius rdZ dks fl¼ djus osQ fy;s bu lc ckrksa dks viuk lkèku cuk

ldrs gSaA ijUrq lkFk gh bldk è;ku j[ksa fd vko';d le; ls vfèkd le;

u ysaA

·if.Mr Bkdqjnkl HkkxZo% eSa bldk vuqHko djrk gwa fd O;FkZ gh lHkk

dk le; u"V djuk iki gSA eSa ;FkklEHko la;e ls cksy jgk gwaA vkius tks

lykg nh gS mlosQ fy;s eSa vkidks èkU;okn nsrk gwaA ;fn vki ilan u djsa

rks eSa orZeku fLFkfr dh vksj Hkh laosQr u d:axkA

ijUrq dqN fnu iwoZ ekuuh; ljnkj iVsy us vius ,d nh{kkUr Hkk"k.k esa

lkjs ns'k ls ;g dgk fd [ksr osQ etnwj dks vkSj ,d lkèkkj.k O;fDr dks
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Hkkjrh; Lora=krk dh lq[kkuqHkwfr izkIr ugha gqbZ gSA ;|fi Hkkjr Lora=k gS ijUrq
;g lq[kkuqHkwfr vkt fdlh dks izkIr ugha gSA ;g D;ksa\ ;fn ewykfèkdkj izkofgr
gSa vkSj yksxksa dks os izkIr gSa rks mUgsa Lora=krk dh ;g lq[kkuqHkwfr D;ksa ugha izkIr
gS\ bldk dkj.k ;g gS fd orZeku dkuwuksa osQ lEcUèk esa vuqPNsn 8 esa tks
dqN fn;k x;k gS mldk bu vkifÙktud 'kCnksa }kjk vigj.k gks x;k gS vkSj
blfy;s yksx gekjh ckrksa dks dksbZ egRo ugha nsrsA tulkèkkj.k osQ uSjk'; dk
;gh dkj.k gSA bl fo"k; osQ lEcUèk esa orZeku fLFkfr dh vksj laosQr djosQ
eSa osQoy bl ij tksj nsuk pkgrk Fkk fd orZeku fLFkfr vR;ar avlarks"kizn gSA
eSa bl lEcUèk esa osQoy bruk gh dgwaxkA

^U;k;ksfpr* 'kCn tksM+us osQ lEcUèk esa tks la'kksèku mifLFkr fd;k x;k gS]
mlosQ lEcUèk esa eSa lHkk ls ;g izkFkZuk djrk gwa fd ml ij 'kkafriwoZd rFkk
mÙkstukjfgr gksdj fopkj fd;k tk;sA geus ljnkj gqdqeflag vkSj
fe- egcwcvyh csx osQ Hkk"k.k lqus gSaA mu nksuksa us ;g iz'u fd;k gS fd ;fn
foèkku&e.My dks ewykfèkdkjksa osQ lkjHkwr rRoksa dks gh vk;af=kr djus dk
vfèkdkj izkIr gqvk rks ewykfèkdkjksa dh gh D;k xfr gksxh\ ;g lR; gSA D;k
bl ns'k osQ yksxksa rFkk blosQ fuokfl;ksa dk HkkX;&foèkkrk vfèk'kklh&oxZ gksxk
vFkok foèkku&e.My vFkok U;k;ky;\ ;gh lc iz'uksa dk ewy iz'u gSA ;g
iz'u mBk;k x;k gS fd ;fn foèkku&e.My fdlh vfèkfu;e dk fuekZ.k djs
rks D;k og vfUre le>k tk;sxk\ ;fn vki (3) ls (6) rd osQ [k.Mksa ij
fopkj djsa rks vki bl fu.kZ; ij igaqpasxs fd ;fn fdlh dkuwu osQ mís'; vkSj
dkj.k lEcUèkh fooj.k esa ;g dgk x;k gks fd mldk mís'; yksd&fgrlkèku
rFkk yksd&O;oLFkk dh j{kk djuk gS rks vk;a=k.kksa osQ lEcUèk esa U;k;ky; bl
ns'k osQ fuokfl;ksa dh fdlh izdkj Hkh lgk;rk u dj losQaxsA blh izdkj ;fn
fdlh dkuwu dh fdUgha èkkjkvksa osQ izoÙkZu&[k.M esa vfèkfu;e esa gh bl izdkj
osQ 'kCn j[k fn;s x;s rks dkSu&lk U;k;ky; ;g dg losQxk fd okLro esa
foèkku&e.My dks bl dkuwu dks cukus dk vfèkdkj ugha FkkA esjk ;g fuosnu
gS fd loksZPp U;k;ky; dks gh vfUre fu.kkZ;d gksuk pkfg;s vkSj mlh dks
gekjs ns'k osQ fuokfl;ksa osQ HkkX;ksa dk vfUre :i ls iSQlyk djus dk vfèkdkj
gksuk pkfg;sA blfy;s ;fn vki bl LFkku ij ^U;k;ksfpr* 'kCn j[k nsa rks iz'u

gy gks tkrk gS vkSj lHkh lansg nwj gks tkrs gSaA

¹if.Mr Bkdqjnkl HkkxZoº
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Jheku~] ,d oDrk egksn; us ;g iwNk Fkk fd bl futhZo vuqPNsn 13 esa
izk.k gh dgka gS\ eSa blesa izk.k iwaQd jgk gwaA ;fn vki mlesa ^U;k;ksfpr* 'kCn
dks j[k nsa rks ^U;k;ky; dks bl ij fopkj djuk gksxk fd fopkjkèkhu
vfèkfu;e yksd&fgr dk lkèku djrk gS vFkok ugha vkSj bl ij Hkh fopkj
djuk gksxk fd foèkku&e.My us tks vk;a=k.k j[ks gSa os ml le; dh fLFkfr
esa mfpr] U;k;ksfpr vkSj vko';d gSa vFkok ughaA U;k;ky;ksa dks bl iz'u ij
fopkj djuk gksxk vkSj foèkku&e.My vFkok vfèk'kklh&oxZ yksxksa osQ ewykfèkdkjksa
ls f[kyokM+ u dj losQaxsA U;k;ky; gh vfUre :i ls bldk fu.kZ; djsaxsA
blfy;s esjk ;g fuosnu gS fd gesa bu 'kCnksa esa ls vFkkZr~ ^U;k;ksfpr* ^mfpr*
vFkok ^vko';d* esa ls fdlh 'kCn dks] ftls ;g lHkk mfpr le>s] izfo"V
djuk pkfg;sA esjh ;g /kj.kk gS fd MkW- vEcsMdj ^U;k;ksfpr* 'kCn osQ i{k
esa gSaA blhfy;s U;k;ksfpr i{k xzg.k djus osQ fy;s eSaus ^U;k;ksfpr* 'kCn j[kk
gSA vU;Fkk ;fn ^vko';d* vFkok ^mfpr* 'kCnksa osQ leku dksbZ 'kCn Lohdkj
fd;s x;s gksrs rks buls ns'k dh Lora=krk dk fdlh va'k esa vigj.k u gksrk
cfYd mlesa o`f¼ gh gksrhA blfy;s eSa vknjiwoZd ;g izkFkZuk djrk gwa fd tks
la'kksèku eSaus mifLFkr fd;k gS mls Lohdkj dj fy;k tk;s rkfd vuqPNsn 13
U;kÕ; gks losQA vU;Fkk vuqPNsn 13 fujFkZd gSaA og bl le; iw.kZ :i ls
U;kÕ; ugha gSA blfy;s U;k;ky;ksa dks ;g dgus dk vfèkdkj u gksxk fd
vk;a=k.k vko';d vFkok U;k;ksfpr gSa ;k ughaA ;fn U;k;ky;ksa osQ lEeq[k dksbZ
eqdnesa mifLFkr fd;s x;s rks mUgsa osQoy bldk fu.kZ; djuk gksxk fd vk;a=k.k
yksxksa dk fgrlkèku djrs gSa vFkok ugha] ijUrq ;g dkuwu osQ 'kCnksa }kjk gh
fuf'pr :i ls Li"V gksxkA blfy;s U;k;ky; bl lEcUèk esa dqN u dg
losQaxs fd fdlh ewykfèkdkj dk [k.Mu gqvk gS vFkok ughaA blfy;s esjk ;g
fuosnu gS fd ;fn vki ^U;k;ksfpr* 'kCn dk izfo"V dj nsaxs rks vki U;k;ky;ksa
dks ;g dgus dk vfUre vfèkdkj ns nsaxs fd tks vk;a=k.k j[ks x;s gSa os
U;k;ksfpr] U;k;ksfpr :i ls vko';d gSa vFkok ughaA bu 'kCnksa osQ lkFk eSa
lHkk ls fliQkfj'k djrk gwa fd ;g la'kksèku Lohdkj dj fy;k tk;sA

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku~] eSa mifLFkr djrk gwa fd%

¶la'kksèku la[;k 454 osQ lEcUèk esa---¸

·Jh ,p-oh- dker% Jheku~] eq>s ,d vkSfpR; iz'u djuk gSA D;k
454oka la'kksèku mifLFkr fd;k tk pqdk gS\
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·mikè;{k% vki Ñik djosQ cksfy;sA

·ekuuh; MkW- ch-vkj- vEcsMdj% ¶la'kksèkuksa dh lwph osQ la'kksèku la[;k
454 osQ lEcUèk esaμ

(1) vuqPNsn 13 osQ [k.M (3)] (4)] (5) vkSj (6) esa 'any

existing law' (dksbZ orZeku dkuwu) 'kCnksa osQ ckn 'in so far

as it imposes, (tgka rd og ;g vkjksfir djrk gS) 'kCn
izfo"V fd;s tk;sa] vkSj

(2) vuqPNsn 13 osQ [k.M 6 esa 'in particular' (fo'ks"kr;k) 'kCnksa
osQ ckn 'nothing in the said clause shall affect the

operation of any existing law in so far as it

prescribes or empowers any authority to prescribe,

or prevent the State from making any law' (mDr [k.M
dh fdlh ckr ls fdlh orZeku dkuwu ij] tgka rd og ;g
fuèkkZfjr djrk gS vFkok fdlh izkfèkdkjh dks ;g fuèkkZfjr djus dh
'kfDr nsrk gS vFkok jkT; dks fdlh dkuwu dks cukus ls jksdrk gS]
izHkko ugha iM+sxk) 'kCn izfo"V fd;s tk;saA¸

·lÕ;n vCnqj jÅiQ (vklke % eqfLye)% Jheku~] eq>s ,d vkSfpR;
iz'u djuk gSA esjs fopkj ls MkW- vEcsMdj osQ la'kksèku dks la'kksèku la[;k 454
ij la'kksèku ugha dgk tk ldrkA la'kksèku la[;k 454 dk mís'; ;g gS fd
(2)] (3)] (4)] (5) vkSj (6) [k.M fudky fn;s tk;sa] ijUrq MkW-
vEcsMdj osQ la'kksèku dk mís'; mu [k.Mksa esa dqN 'kCnksa dks izfo"V djuk gSA
blfy;s mls la'kksèku ij la'kksèku osQ :i esa ugha mifLFkr fd;k tk ldrkA

·mikè;{k% eq>s ;g izrhr gksrk gS fd MkW- vEcsMdj ewy [k.Mksa dks rks
cuk;s j[kuk pkgrs gSa] ijUrq muesa dqN ckrsa tksM+ nsuk pkgrs gSaA blfy;s esjk
fu.kZ; gS fd vkSfpR;&n`f"V ls mudk la'kksèku Bhd gSA

·Jh ,p-oh- dker% blls ewy la'kksèku dk gh 'kwU;u gks tk;sxkA

·mikè;{k% Ñi;k vki viuh txg ij cSB tkb;sA

·ekuuh; MkW- ch-vkj- vEcsMdj% vuqPNsn 13 vkSj vuqPNsn 8 ij rFkk
vuqPNsn 13 osQ dqN ijkfndksa esa vk;s gq;s ^orZeku dkuwu* 'kCnksa ij tks Hkk"k.k
fn;s x;s gSa mudks lqu dj eq>s ;g izrhr gksrk gS fd bl lEcUèk esa cgqr Hkze
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gS fd orZeku dkuwu osQ ckjs esa D;k fd;k tk;sxkA ewy vuqPNsn okLro esa
vuqPNsn 8 gS vkSj mlesa Li"V rFkk fufoZokn :i ls ;g dgk x;k gS fd
foèkku osQ bl Hkkx esa mfYyf[kr ewykfèkdkjksa osQ fojksèk esa tks dksbZ Hkh orZeku
fofèk gksxh mldk 'kwU;u gks tk;sxkA ;g ,d vkèkkjHkwr ckr gS vkSj eq>s bl
lEcUèk essa rfud Hkh lUnsg ugha gS fd ;fn fdlh fuiq.k odhy ls vuqPNsn
13 esa vk;s gq;s ̂ orZeku dkuwu* 'kCnksa dk fuoZpu djus dks dgk tk;sxk rks og
;gh dgsxk fd ^orZeku dkuwu* dk vFkZ ml orZeku dkuwu ls gS tks
ewykfèkdkjksa osQ fo#¼ u gksA blesa dqN Hkh lUnsg ugha gS fd bu mi[k.Mksa esa
vk;s gq;s ̂ orZeku dkuwu* 'kCnksa dk ;gh vFkZ yxk;k tk;sxkA ;g vko';d ugha
gS fd tc dHkh ^oÙkZeku dkuwu* 'kCn vk;sa rks vuqPNsn 8 osQ izkoèkku dks
nqgjk;k tk; D;ksafd ;g fuoZpu dk fu;e gS fd dkuwu osQ fuoZpu osQ fy;s
rRlEcUèkh lHkh èkkjkvksa ij fopkj fd;k tk;s vkSj mudk ,slk vFkZ yxk;k tk;s
fd ,d èkkjk ls nwljh èkkjk dk [k.Mu u gksA blfy;s elkSnk&lfefr u ;g
vuqHko fd;k fd mlus vuqPNsn 8 esa ;g iw.kZr;k izkofgr dj fn;k gS fd
dksbZ Hkh orZeku dkuwu] tgka rd og ewykfèkdkjksa osQ fo#¼ gks] lekIr gks
tk;sxkA elkSnk&lfefr us ;g vko';d ugha le>k fd fofHkUu [k.Mksa esa tgka
dgha ^orZeku dkuwu* 'kCn vk;sa muosQ vkxs dksbZ fo'ks"k.k j[kk tk;sA eSa ;g
ns[krk gwa fd cgqr ls yksx bl [k.M dks bl izdkj ugha i<+ ik;s gSaA ^orZeku
dkuwu* 'kCnksa dks i<+rs le; os ;g Hkwy x;s gSa fd vuqPNsn 8 esa D;k izkofgr
gSA eSaus mi[k.M (3)] (4)] (5) vkSj (6) ij blhfy;s ,d la'kksèku mifLFkr
fd;k gS fd lkèkkj.k O;fDr dks fdlh izdkj dk Hkze u gksA eSa bls Li"V djus
osQ fy;s vius la'kksèku osQ lkFk mi[k.M (3) dks i<waxk%

“Nothing in sub-clause (b) of the said clause shall affect

the operation of any existing law in so far as it imposes, or

prevent the State from making any law, imposing in the

interests of public order reasonable restrictions on the

exercise of the right conferred by the said sub-clause.”

¹mDr [k.M osQ mi[k.M ([k) dh fdlh ckr ls yksd&O;oLFkk osQ fgr
esa mDr mi[k.M }kjk iznÙk vfèkdkjksa osQ iz;ksx ij U;k;ksfpr
vk;a=k.k vkjksi djus okyh fdlh orZeku dkuwu osQ izorZu ij] tgka
rd og bUgsa vkjksfir djs] izHkko vFkok fdlh dkuwu osQ cukus esa
jkT; osQ fy;s vojksèk u gksxkAº
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eSaus Jh HkkxZo dk la'kksèku Lohdkj dj fy;k gS vkSj blfy;s ^U;k;ksfpr*
'kCn tksM+ fn;k gSA

esjs fopkj ls vc 'in so far as it imposes' (tgka rd og bUgsa
vkjksfir djs)] 'kCnksa dks tksM+us ls fopkjiw.kZ gks tkrk gS vkSj bl lEcUèk esa
dksbZ lUnsg ugha jg tkrk gS fd orZeku dkuwu dks osQoy ml lhek rd
ifj=kk.k fey tkrk gS tgka rd og U;k;ksfpr vk;a=k.kksa dks vkjksfir djrk gSA
esjs fopkj ls bl la'kksèku dks LFkku nsus osQ ckn vc ;g le>us esa dksbZ
dfBukbZ u gksxh fd orZeku dkuwu dk osQoy lhfer :i ls ifj=kk.k fd;k x;k
gSA mldk rHkh ifj=kk.k gks losQxk tc og ewykfèkdkjksa osQ fojksèk esa u gksA

mi[k.M (6) dh 'kCnkoyh fHkUu gS D;ksafd mldk vk'k; mi[k.M (3)]
(4) vkSj (5) ls fHkUu gSA ekuuh; lnL; mls Lo;a i<+ dj le> ysaxs fd
mldk vFkZ D;k gSA

esjs fe=k if.Mr Bkdqjnkl HkkxZo us elkSnk&lfefr dh cgqr cM+h vkykspuk
dh vkSj mls blosQ fy;s nks"kh Bgjk;k fd og orZeku dkuwuksa dh j{kk djus
esa cgqr vkxs c<+ xbZ gSA esjh le> esa ugha vkrk fd os elkSnk&lfefr ls D;k
pkgrs gSaA D;k os ;g pkgrs gSa fd ge lhèks&lhèks ;g dg nsa fd ftl fnu
ls foèkku vfLrRo esa vk;sxk] lHkh orZeku dkuwu lekIr gks tk;saxs\

·if.Mr Bkdqjnkl HkkxZo% th ugha] fcYdqy ;gh ugha pkgrkA

·ekuuh; MkW- ch-vkj- vEcsMdj% geus ;g dgk gS fd tgka rd
orZeku dkuwu foèkku osQ izkoèkkuksa ls vlaxr gksaxs mudk [k.Mu gks tk;sxkA
fuLlUnsg bl ns'k dk 'kklu bl ij fuHkZj gS fd bl le; izo`Ùk dkuwu cus
jgsaA ;fn orZeku dkuwuksa dks iw.kZr;k lekIr dj fn;k tk;s rks lkjk 'kklu
fNUu&fHkUu gks tk;sxkA

vc eSa vuqPNsn 307 dks mBkrk gwaA mUgksaus ;g dgk fd geus ,sls izkoèkku
j[ks gSa ftuosQ vuqlkj tc rd orZeku dkuwuksa esa la'kksèku u gks os izorZu esa
jgsaxsA esjs fopkj ls tks O;fDr dkuwu dks tkurk gS mls ;g le>uk pkfg;s fd
tc foèkku vfLrRo esa vk tk;sxk] bl ns'k esa dkuwu cukus dk ,dkfèkdkj

¹ekuuh; MkW- ch-vkj- vEcsMdjº
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laln~ dks vFkok vius {ks=kksa osQ lEcUèk esa LFkkuh; foèkku&e.My dks izkIr

gksxkA ;g Li"V gS fd ;fn vki ;g dg nsrs gSa fd tc rd laln~ dksbZ dkuwu

u cuk;s vc dksbZ dkuwu izorZu esa u jgsxk vkSj u mldk dksbZ izHkko gksxk rFkk

u og vfèkÑr gh le>k tk;sxk] rks D;k fLFkfr gksxh\ fLFkfr ;g gksxh fd

igys osQ foèkku&e.Myksa us] osQUnzh; foèkku&lHkk us vFkok izkUrh; foèkku&lHkkvksa

us tks Hkh dkuwu cuk;s gSa muosQ VqdM+s&VqdM+s gks tk;saxs D;ksafd laln~ vFkok

LFkkuh; foèkku&e.Myksa }kjk] ftudks gh bl foèkku osQ vèkhu dkuwu cukus dk

vfèkdkj gS] u fufeZr gksus osQ dkj.k os vfèkÑr u le>s tk;saxsA blfy;s ;g

vko';d gS fd foèkku esa bl vk'k; dk ,d izkoèkku gksuk pkfg;s fd tks dksbZ

dkuwu cu x;s gaS os osQoy bl dkj.k lekIr u gks tkus pkfg;s fd laln~ us

mUgsa ugha cuk;k gSA blh dkj.k vuqPNsn 307 dks bl foèkku esa izfo"V fd;k

x;k gSA blfy;s] Jheku~] esjk ;g fuosnu gS fd esjk la'kksèku] tks orZeku dkuwu

osQ ml va'k ij tksj nsrk gS tks ewykfèkdkjksa osQ gksrs gq;s Hkh izorZu esa jgsxk]

ml dfBukbZ dks nwj dj nsxk ftls dbZ lnL;ksa us bl dkj.k vuqHko fd;k gS

fd mUgsa vuqPNsn 13 dks vuqPNsn 8 osQ lkFk i<+uk dfBu izrhr gqvk gSA

blfy;s esjs fopkj ls esjs bl la'kksèku ls fLFkfr Li"V gks tkrh gS vkSj eq>s

vk'kk gS fd bls Lohdkj djus esa lHkk dks dksbZ dfBukbZ u gksxhA

(la'kksèku la[;k 454 ij la'kksèku la[;k 50 mifLFkr ugha fd;k x;kA)

(la'kksèku la[;k 455] 469] 475 vkSj 481 mifLFkr ugha fd;s x;sA)

·mikè;{k% rc ge la'kksèku la[;k 485 osQ igys Hkkx dks mBk;saxsA lHkk

bls le> ldrh gS fd fofHkUu la'kksèkuksa ij er ysus esa tks le; yxrk gS

mls de djus esa eq>s cM+h dfBukbZ gks jgh gSA

·lÕ;n vCnqj jÅiQ% eSa ;g pkgrk gwa fd la'kksèku osQ igys Hkkx ij er

ys fy;k tk;sA

·mikè;{k% rc ge nwljs la'kksèku&lewg vFkkZr~ 456] 472] 484 vkSj

495osa la'kksèkuksa dks mBkrs gSaA

(la'kksèku la[;k 456] 472] 484 vkSj 495 mifLFkr ugha fd;s x;sA)
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·mikè;{k% nwljs lewg esa la'kksèku la[;k 457] 466] 473 vkSj 494 vkrs
gSaA

(la'kksèku la[;k 457] 466] 473 vkSj 494 mifLFkr ugha fd;s x;sA)

·mikè;{k% vc ge la'kksèku la[;k 458 ij vkrs gS] tks fe- eksgEen
rkfgj vkSj lÕ;n tkiQj beke osQ uke ls gSA

·Jh ,e- vuUr'k;ue~ vk;axj% ;g fe- egcwcvyh csx osQ mifLFkr
fd;s gq;s la'kksèku esa vk tkrk gSA

·mikè;{k% fiQj Hkh ;g izLrkod dh bPNk ij fuHkZj gSA

·fe- eksgEen rkfgj (fcgkj % eqfLye)% Jheku~] eSa ;g mifLFkr djrk
gwa fd%

¶vuqPNsn 13 osQ [k.M (2) esa 'sedition' (jktnzksg) 'kCn osQ ckn
'communal passion' (lkEiznkf;d mÙkstuk) 'kCn j[ks
tk;saA¸

Jheku~] ge ;g ns[krs gSa fd bl [k.M osQ vèkhu ge jkT; dks
vieku&ys[k_ vieku&opu] ekugkfu] jktnzksg vkSj jkT; osQ fo#¼ blh izdkj
osQ vijkèkksa osQ lEcUèk esa dqN 'kfDr;ka ns jgs gSaA eSa ;g pkgrk gwa fd ̂ jktnzksg*
'kCn osQ lkFk ;s 'kCn vFkkZr~ ^lkEiznkf;d mÙkstuk*] Hkh tksM+ fn;s tk;sa ftudk
vFkZ fdlh lEiznk; dks nwljs lEiznk; osQ fo#¼ mHkkM+uk] mÙksftr djuk gSA

Jheku~] ;s 'kCn vFkkZr~ vieku&ys[k] vieku&opu] ekugkfu] jktnzksg]
Hkkjrh; n.M&lafgrk esa lkekU; :i ls ik;s tkrs gSa ijUrq lkSHkkX; ls vFkok
nqHkkZX; ls bl la'kksèku osQ 'kCn mlesa ugha vk;s gSaA bldk dkj.k lkekU; gSA
Hkkjrh; n.M&lafgrk vkSj iqjkus dkuwu ,d ,slh ljdkj us cuk;s tks gekjs fy;s
fons'kh FkhA vc og le; vk x;k gS tc gesa vius xq.kksa dks rFkk vius nks"kksa
dks le>uk pkfg;sA gesa ;g fofnr gS fd dqN lEiznk;ksa osQ vU; lEiznk;ksa osQ
fo#¼ vkUnksyu djus vkSj mÙkstuk iSQykus ls lkjs ns'k dks cgqr gkfu gqbZ gSA
blfy;s] Jheku~] esjk ;g fopkj gS fd bu 'kCnksa dks LFkku nsuk vko';d gSA
okLro esa] eSa ;g dgwaxk fd ;fn vius ns'k esa] tks vc ,d Lora=k ns'k gS]
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vkil esa lPpk O;ogkj djuk pkgsa rks bu 'kCnksa dks foèkku esa LFkku fn;k tkuk
pkfg;sA eSa MkW- vEcsMdj ls rFkk bl lHkk ls ;g izkFkZuk djrk gwa vkSj ;g
vihy djrk gwa fd os rdZiw.kZ vkSj fopkjiw.kZ gksdj bu 'kCnksa dks izfo"V dj
ysaA

vUr esa] Jheku~] esjk ;g fuosnu gS fd Jh eqU'kh us ,d la'kksèku mifLFkr
fd;k gS] ijUrq eSa dg ugha ldrk fd og Lohdkj gksxk vFkok ughaA ;fn ;g
lHkk ml la'kksèku dks Lohdkj djs rks esjk ;g vuqjksèk gS fd ml la'kksèku esa]
vFkok tgka dgha mfpr le>k tk;s] bu 'kCnksa dks Hkh izfo"V fd;k tk;sA bu
'kCnksa osQ lkFk] Jheku~] eSa bl la'kksèku dks mifLFkr djrk gwaA

·mikè;{k% vc ge la'kksèku la[;k 459 ij vkrs gSaA ;g fe- Vkel osQ
uke ls gSA ;g ,d 'kkfCnd la'kksèku gS vkSj blfy;s bls mifLFkr djus dh
vkKk ugha nh tkrhA

vc ge 460 vkSj 461osa la'kksèkuksa rFkk la'kksèku la[;k 462 osQ nwljs Hkkx
dks mBkrs gSaA eSa la'kksèku la[;k 461 osQ mifLFkr fd;s tkus dh vkKk nsrk gwa
D;ksafd ;g rhuksa la'kksèkuksa esa lc ls vfèkd foLr`r gSA ;g Jh eqU'kh osQ
la'kksèku esa vk tkrk gSA D;k 460oka la'kksèku mifLFkr fd;k tk jgk gS\

·if.Mr Bkdqjnkl HkkxZo% eSa mls ugha mifLFkr djuk pkgrkA

·mikè;{k% la'kksèku la[;k 462 A Jh dker!

·Jh ,p-oh- dker% ;g la'kksèku la[;k 461 esa vk tkrk gSA

·mikè;{k% la'kksèku la[;k 462] igyk HkkxA eSaus vHkh nwljs Hkkx dks
mBk;k FkkA igyk Hkkx cgqr dqN 'kkfCnd la'kksèku gS vkSj blfy;s mls mifLFkr
djus dh vkKk ugha nh tkrhA

la'kksèku la[;k 463 vkSj 464 nks fHkUu O;fDr;ksa }kjk mifLFkr fd;s x;s
gSa] ijUrq mudk vk'k; leku gSA la'kksèku la[;k 464] tks Jh fo'oEHkj n;kyq
f=kikBh osQ uke ls gS] mifLFkr fd;k tk ldrk gSA

(la'kksèku la[;k 464 mifLFkr ugha fd;k x;kA)

·mikè;{k% Kkuh xq#eq[kflag eqlkfiQj osQ la'kksèku la[;k 463 dk D;k
gksxk\
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·Kkuh xq#eq[kflag eqlkfiQj% Jheku~] eSa mls ugha mifLFkr dj jgk gwaA

·mikè;{k% rc ge la'kksèku la[;k 467 vkSj 474 dks mBkrs gSaA la'kksèku
la[;k 467 mifLFkr fd;k tk ldrk gSA og Jh ';kekuUnu lgk; osQ uke ls
gSA

·Jh ';kekuUnu lgk; (fcgkj % tujy)% Jheku~] eSa ;g mifLFkr
djrk gwa fd%

¶vuqPNsn 13 osQ [k.M (3) esa 'restrictions' (vk;a=k.k) 'kCn osQ ckn
(fgUnh esa igys) 'for a defined period' (fuf'pr le; rd)
'kCn j[ks tk;saA¸

Jheku~] lHkk osQ lEeq[k bl la'kksèku dks mifLFkr djrs gq;s esjs efLr"d
esa loksZifj ;g ckr gS fd bu rhu Lora=krkvksa osQ lEcUèk esa vFkkZr~
Hkk"k.k&Lokra=;] lEesyu&Lokra=; vkSj i;ZVu&Lokra=; osQ lEcUèk esa] ftuosQ
ckjs esa bruh ckrsa dgh tkrh gSa] D;k geus og lc dj fn;k gS ftldh gels
izR;sd O;fDr dks vk'kk Fkh\ bl lHkk esa gh ugha cfYd blosQ ckgj Hkh lHkh
yksxksa dh tks bPNk gS mls n`f"V esa j[krs gq;s eSa ;g Lohdkj djrk gwa fd eq>s
bu [k.Mksa dh 'kCnkoyh ilan ugha vkbZA Jheku~ eSa vuqPNsn 13 osQ [k.M (1)
osQ mi[k.M ([k) dh 'kCnkoyh dh vksj laosQr d:axkA bl mi[k.M esa ;g
dgk x;k gS fd lHkh ukxfjdksa dks 'kkfUriwoZd vkSj fujk;qèk lEesyu dk
vfèkdkj gksxkA ;g ,d ewykfèkdkj gS ftls ge yksxksa dks bl foèkku }kjk iznku
dj jgs gSaaA gesa ;g ns[kuk pkfg;s fd vuqPNsn 13 osQ [k.M (3) osQ izdk'k]
esa] tks ,d vk;a=k.k [k.M gS] ;g dSlk izrhr gksrk gSA [k.M (3) esa dgk x;k
gS fd mDr [k.M osQ mi[k.M ([k) dh fdlh ckr ls yksd&O;oLFkk osQ fgr
esa mDr mi[k.M }kjk iznÙk vfèkdkjksa osQ iz;ksx ij vk;a=k.k vkjksi djus okys
fdlh orZeku dkuwu osQ izorZu ij izHkko] vFkok fdlh dkuwu osQ cukus esa
jkT; osQ fy;s vojksèk u gksxkA Jheku~] ge mi[k.M ([k) }kjk osQoy
'kkfUriwoZd vkSj fujk;qèk lEesyu dk vfèkdkj ns jgs gSaA ;g lEesyu dk
vfèkdkj lHkh n'kkvksa esa lEesyu dk vfèkdkj ugha gSaA igyk izfrcUèk rks ;g
gS fd 'kkfUriwoZd lEesyu gks vkSj blosQ vfrfjDr ,d nwljk izfrcUèk Hkh gSA
og izfrcUèk ;g gS fd lEesyu fujk;qèk gksuk pkfg;sA bu izfrcUèkksa osQ Åij
mi[k.M (3) esa ;g dg jgs gSa fd jkT; dks ,d vkSj vk;a=k.k&'kfDr izkIr
gksxhA blosQ LFkku esa rks eSa ;g pkgrk fd [k.M (3) vkSj (4) foèkku osQ vax
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gh u gksrsA ijUrq ;fn elkSnk&lfefr dh vkSj vU; yksxksa dh] ftUgksaus bl
fo"k; ij lkoèkkuh ls fopkj fd;k gS] ;g èkkj.kk gS fd 'kkafriwoZd vkSj fujk;qèk
lEesyu osQ lEcUèk esa Hkh vk;a=k.k vko';d gS rks eSa vknjiwoZd ;g fuosnu
djrk gwa fd bl 'kfDr dks ;g dgdj vkSj Hkh vk;af=kr djuk vko';d gS
fd bl 'kfDr dks vk;af=kr djus osQ fy;s tks dksbZ Hkh dkuwu cuk;k tk;s og
fuf'pr le; gh osQ fy;s gksA esjs fopkj ls ;g lHkk blls lger u gksxh fd
fdlh jkT; dks dkuwuksa dh fdrkc esa fdlh ,sls LFkk;h dkuwu dks LFkku nsuk
pkfg;s ftlls 'kkfUriwoZd lEesyu dk ewykfèkdkj vk;af=kr gks tkrk gksA

foèkku esa fdlh fo'ks"k ljdkj osQ fy;s fdlh fo'ks"k le; esa vkSj fdlh
fo'ks"k ifjfLFkfr esa osQoy ;g fd;k tk ldrk gS fd mls bu n'kkvksa esa bl
vfèkdkj dks vk;af=kr djus dh 'kfDr nh tk ldrh gS] ijUrq og fdlh
fuf'pr le; gh osQ fy;s nh tk ldrh gS vkSj] Jheku~] esjk ;g fuosnu gS
fd esjs la'kksèku dk ;gh mís'; gSA bl [k.M osQ lEcUèk esa lcls vPNh
O;k[;k ;gh dh tk ldrh gS fd elkSnk&lfefr us bl fo"k; esa vR;fèkd
lkoèkkuh fn[kk dj xyrh dh gS vkSj blfy;s mlus lEHkor% ljdkj dks cgqr
dqN iznku fd;k gS vkSj ukxfjdksa dks cgqr de iznku fd;k gSA bl n`f"V ls]
esjk fuosnu gS fd nksuksa mi[k.Mksa esa vFkkZr~ mi[k.M (3) vkSj (4) esa
^fuf'pr le; rd* 'kCn j[ks tk;sa rkfd ;fn fdlh le; fdlh jkT; dks bu
vfèkdkjksa dks vk;af=kr djus osQ fy;s dksbZ dkuwu cukuk iM+s rks og mls
fuf'pr le; rd gh izorZu esa j[ksA bldk ;g vFkZ ugha gS fd ;fn dksbZ
jkT; bl izdkj dk dkuwu cuk ys] rks ;fn vko';d gks rks og nqckjk ,slk
dkuwu cuk gh ugha ldrkA ijUrq lkFk gh gesa foèkku esa ;g izkofgr dj nsuk
pkfg;s fd ge fdlh ,sls vk;a=kd dkuwu dks bl ns'k dk LFkk;h dkuwu gksus
dh vkKk ugha ns ldrsA fdlh jkT; dks ,slk dkuwu cukus dh 'kfDr ugha izkIr
gksuh pkfg;s ftlls 'kkafriwoZd vkSj fujk;qèk lEesyu dk vfèkdkj LFkk;h #i ls
vk;af=kr gks tk;sA esjs fopkj ls fdlh Hkh jkT; dks] pkgs og fdruk gh
yksdfiz; vkSj tura=kkRed D;ksa u gks] bl izdkj dh O;kid 'kfDr iznku djuk
mfpr u gksxkA ns'k osQ mPp fgrksa dks è;ku esa j[krs gq;s] fo'ks"kr;k tc mldk
;g fuekZ.k&dky gS] jkT; dks ,sls ewykfèkdkjksa osQ lEcUèk esa tSls Hkk"k.k&Lokra=;]
lEesyu&Lokra=; vkSj i;ZVu&Lokra=; osQ lEcUèk esa bruh foLr`r 'kfDr;ka ns
nsus ls] eq>s fo'okl gS] gkfu gh gksxh vkSj bldk iQy ;g gksxk fd fdlh
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Lora=k ns'k osQ LoPNan okrkoj.k osQ LFkku esa ;gka izk.k&vojksèkd rFkk
izk.k&'kks"kd okrkoj.k mRiUu gks tk;sxkA Jheku~] eSa bl la'kksèku dks mifLFkr
djrk gwa vkSj lHkk ls ;g fliQkfj'k djrk gwa fd ;g Lohdkj dj fy;k tk;sA

(la'kksèku la[;k 470 mifLFkr ugha fd;k x;kA)

·mikè;{k% la'kksèku la[;k 471 dks mifLFkr djus dh vkKk ugha nh tkrh
D;ksafd og 'kkfCnd gSA la'kksèku la[;k 476 vkSj 477 dk vk'k; leku gSA eSa
476osa la'kksèku osQ mifLFkr fd;s tkus dh vkKk nsrk gwaA

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku~] eSa ;g mifLFkr djrk gwa fd%

¶vuqPNsn 13 osQ [k.M (4) esa 'the general public' (tu&lkekU;)
'kCnksa osQ LFkku esa 'public order or morality' (yksd&O;oLFkk vFkok
'khy) 'kCn j[ks tk;asA¸

ml [k.M esa ;s 'kCn vuqi;qDr gSaA

·mikè;{k% la'kksèku la[;k 477 Hkh blh osQ leku gSA la'kksèku la[;k
479] 480 vkSj 486 dk vk'k; leku gSA

(la'kksèku la[;k 479] 480 vkSj 486 mifLFkr ugha fd;s x;sA)

·mikè;{k% la'kksèku la[;k 482 vkSj 483 A

(la'kksèku la[;k 482 mifLFkr ugha fd;k x;kA)

·mikè;{k% 483—ljnkj gqdqeflag!

·ljnkj gqdqe flag% Jheku~] eSa ;g mifLFkr djrk gwa fd%

¶vuqPNsn 13 osQ [k.M (5) esa 'existing law' (orZeku dkuwu) 'kCnksa
osQ ckn 'which is not repugnant to the spirit of the

provisions of article 8' (tks vuqPNsn 8 osQ izkoèkkuksa dh Hkkouk
osQ fojksèk esa u gks) 'kCn j[ks tk;saA¸

¹Jh ';kekuUnu lgk;º
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ekuuh; MkW- vEcsMdj us gekjh 'kadkvksa dks Bhd gh le>k gSA gekjh ;g

èkkj.kk gS fd tks la'kksèku mifLFkr fd;s x;s gSaA muesa ls vfèkdka'k dk mís';

;gh gSA fuLlansg gesa ;g 'kadk gS fd ;fn bu vuqPNsnksa dks] vFkkZr~ vuqPNsn

8 vkSj 13 dks] vyx&vyx j[kk tk;s rks buosQ fofHkUu vFkZ yxk;s tk ldrs

gaSA MkW- vEcsMdj us bl ij tksj fn;k gS fd ;fn foèkku osQ dksbZ fo'ks"k

vuqPNsnksa osQ ckjs esa fdlh U;k;ky; dks fdlh fo"k; osQ lEcUèk esa vFkZ yxkuk

gks rks rRlEcUèkh lHkh vuqPNsnksa ij fopkj fd;k tk;sxkA bl izdkj vuqPNsn

8 osQ izkoèkku lc ij ykxw gksaxs D;ksafd mlesa dgk x;k gS fd—¶bl foèkku

osQ izkjEHk gksus osQ l|%iwoZ Hkkjr osQ jkT;{ks=k esa izo`Ùk lc dkuwu] ml lhek

rd 'kwU; gksaxs ftl rd fd os bl Hkkx osQ izkoèkkuksa ls vlaxr gSa̧ A geus bls

Lohdkj dj fy;k gS vkSj gekjh ;g èkkj.kk gS fd bls Li"V dj nsuk pkfg;s

fd tks Hkkx vlaxr gSa os vlaxfr dh lhek rd 'kwU; gks tk;saxsA ;fn] tSlk

fd MkW- vEcsMdj us crk;k gS] ;gh mís'; gS rks bls bl [k.M esa Hkh D;ksa

Li"V ugha dj fn;k tkrkA blesa gkfu gh D;k gS\ esjh le> esa ugha vkrk fd

;fn ge bls Li"V dj nsa fd ;s izkoèkku vuqPNsn 8 osQ vèkhu gSa rks blls

D;k gkfu gksxh vkSj fdl izdkj 'kCnkoyh dk lkSUn;Z fcxM+ tk;sxkA ;g

Lohdkj djuk gksxk fd bl le; dqN ,sls dkuwu iz;qDr gaS ftuls yksxksa dh

Lora=krk vk;af=kr gks tkrh gSA eSa iatkc osQ Hkwfe&gLrkUrj.k vfèkfu;e dk

mnkgj.k nsrk gwaA mlosQ vuqlkj dqN tkfr;ka viuh gh tkfr osQ yksxksa dh Hkwfe

[kjhn ldrh gSa] ijUrq vU; tkfr;ksa osQ yksx mls ugha [kjhn ldrsA ;fn bl

foHksn dk dksbZ vkfFkZd vkèkkj gksrk vkSj ;fn ;g izkofgr gksrk fd lHkh NksVs

Ñ"kdksa osQ vfèkdkjksa dk vfHkj{k.k gksxk vkSj mudh NksVh&NksVh Hkwfe;ksa dk

gLrkUrj.k u gks losQxk rks ;g ckr le> esa vkus okyh Fkh vkSj bl izdkj osQ

izkoèkku dk Lokxr gh gksrkA ijUrq tc ;g foHksn gS rks ge Hkh ;g vuqHko

djrs gSa fd tgka rd ;g dkuwu vuqPNsn 13 osQ [k.M (5) osQ izkoèkkuksa ls

vlaxr gS] bldk 'kwU;u gks tkuk pkfg;sA blesa lEifÙk osQ vokiu] laèkkj.k

rFkk mRltZu dh Lora=krk nh xbZ gS] ijUrq ;fn ;g Hkwfe&gLrkUrj.k vfèkfu;e

vius orZeku :i esa cuk jgk vkSj ^Ñ"kd* dh ifjHkk"kk ugha cnyh xbZ rks

dyg gksxk vkSj U;k;ky; Hkh vuqfpr vFkZ yxk ldrs gSaA blfy;s

MkW- vEcsMdj dh O;k[;k osQ vuqlkj ;fn ;gh mís'; gS fd vuqPNsn 8 ds

izkoèkku lHkh ij ykxw gksaxs rks gesa bls Li"V dj nsuk pkfg;sA blhfy;s eSaus ;g
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lq>ko j[kk gS fd ^orZeku dkuwu* 'kCnksa osQ ckn ^tks vuqPNsn 8 osQ izkoèkkuksa
dh Hkkouk osQ fojksèk esa u gksa* 'kCn j[ks tk;saA esjk ;gh mís'; gSA eSa ;g pkgrk
gwa fd ;g Li"V dj fn;k tk;s rkfd bl lEcUèk esa dksbZ lUnsg u jgsA

·mikè;{k% vc ge mBkrs gSa la'kksèku la[;k 485 dk nwljk Hkkx] tks
lÕ;n vCnqj jÅiQ osQ uke ls gS vkSj la'kksèku la[;k 488 dk igyk Hkkx] tks
MkW- iV~VkfHk lhrkjeÕ;k vkSj vU; yksxksa osQ uke ls gSA nksuksa esa ls ckn esa dgk
gqvk la'kksèku vfèkd foLr`r gS vkSj og mifLFkr fd;k tk ldrk gSA

(la'kksèku la[;k 488 mifLFkr ugha fd;k x;kA)

·mikè;{k% bl n'kk esa la'kksèku la[;k 485 dk nwljk Hkkx] tks lÕ;n
vCnqj jÅiQ osQ uke ls gS] mifLFkr fd;k tk ldrk gSA

·lÕ;n vCnqj jÅiQ% Jheku~ eSa ;g mifLFkr djrk gwa fd%

¶vuqPNsn 13 osQ [k.M (5) esa 'State' (jkT;) 'kCn osQ LFkku esa
'Parliament' (laln~) 'kCn j[kk tk;sA¸

Jheku~] mi[k.M (?k)] (Ä) vkSj (p) esa gekjs lcls egRoiw.kZ ewykfèkdkj
of.kZr gaSA ijUrq [k.M (5) ls gekjs vfèkdka'k vfèkdkjksa dk vigj.k gks tkrk
gS D;ksafd jkT;ksa dks ;g 'kfDr nh xbZ gS fd ;fn os pkgsa vFkok tc dHkh os
pkgsa bu vfèkdkjksa dks vk;af=kr vFkok ladqfpr dj ldrs gSa vkSj budk
vigj.k Hkh dj ldrs gSaA gesa Lej.k gS fd ^jkT;* 'kCn dh ifjHkk"kk esa Hkkjr
osQ jkT;&{ks=k esa vFkok Hkkjr ljdkj osQ fu;a=k.k esa LFkkuh; vfèkdkjh Hkh
lfUufgr gSaA xzke&iapk;rsa] NksVh&NksVh uxj&lfefr;ka] E;qfuflifYV;ka vkSj
LFkkuh; cksMZ Hkh dqN lhek rd jkT; gh gks tkrs gSa vkSj bu jkT;ksa ij ;g NksM+
fn;k x;k gS fd os bu cgqewY; ewykfèkdkjksa osQ lEcUèk esa dk;Zokgh djsaA
Jheku~] eSa vkiosQ lkeus ,d mnkgj.k j[kwaxkA ;fn vki FkksM+h nsj osQ fy;s ;g
eku yhft;s fd ;fn jktuSfrd fopkjksa osQ dkj.k fdlh xkao esa vFkok fdlh
iapk;r osQ {ks=k esa cgqla[;dksa vkSj vYila[;dksa osQ chp iwQV iM+ tk;s vkSj
;fn iapk;r cgqer ls ;g izLrko Lohdkj dj ys fd fdlh fo'ks"k {ks=k esa
vYila[;d Lora=krk ls u i;ZVu dj losQaxs vkSj u fuokl dj losQaxs vkSj
u viuh lEifÙk dk mRltZu dj losQaxs] rks dkSu&lk dkuwu cgqla[;dksa dks

¹ljnkj gqdqeflagº
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,slk djus ls jksosQxk vkSj dkSu&lk dkuwu vYila[;dksa osQ fgrksa dh j{kk
djsxk\ pwafd ;s cgqewY; vfèkdkj gSa blfy;s fdlh jkT; dks buosQ lEcUèk esa
dkuwu cukus dk vfèkdkj u fn;k tkuk pkfg;sA Jheku~] esjs erkuqlkj laln~ gh
bu iz'uksa ij larks"ktud :i ls fopkj dj ldrh gSA pwafd NksVs&NksVs jkT;ksa
osQ gkFk esa] ftuesa xzke&iapk;rsa Hkh gkasxh] bl 'kfDr dks nsuk cgqr ladViw.kZ
gksxk_ blfy, gesa cgqr lkoèkkuh ls fopkj djuk pkfg;sA blhfy;s eSaus ;g
lq>ko j[kk gS fd ^jkT;* 'kCn osQ LFkku esa ^laln~* 'kCn j[kk] tk;sA

·mikè;{k% la'kksèku la[;k 487] 489 vkSj 490 dk vk'k; leku gSA
la'kksèku la[;k 487 mifLFkr fd;k tk ldrk gSA

(la'kksèku la[;k 487 mifLFkr ugha fd;k x;kA)

·mikè;{k% la'kksèku la[;k 489 tks fe- eksgEen rkfgj vkSj lÕ;n tki+Qj
beke osQ uke ls gSA

·Jh eksgEen rkfgj% Jheku~] eSa ;g mifLFkr djrk gwa fd%

¶vuqPNsn 13 osQ [k.M (5) esa 'either' (vFkok) 'kCn vkSj 'or for

the protection of the interests of any aboriginal tribe'

(fdlh vkfnoklh tkfr osQ fgr&j{kkFkZ) 'kCn fudky fn;s tk;saA¸

Jheku~] eSa bl lEcUèk esa dksbZ Hkk"k.k nsus ugha tk jgk gwa] ijUrq osQoy ;g
fuosnu djuk pkgrk gwa fd bu 'kCnksa osQ fudy tkus ls bl [k.M dks lkekU;
:i izkIr gks tk;sxkA fdUrq mlesa vkfnoklh tkfr;ksa dh j{kk vo'; gh
lfUufgr gSA eq>s ;g Kkr gqvk gS fd elkSnk&lfefr dk Hkh ;gh er Fkk] ijUrq
esjh le> esa ugha vkrk fd bl [k.M esa ,slh 'kCnkoyh D;ksa j[kh xbZ gSA tks
dqN Hkh gks] esjs fopkj ls vPNk rks ;gh gksxk fd bu 'kCnksa dks mlh izdkj
fudky fn;k tk;s tSlk eSaus lq>k;k gSA

·mikè;{k% la'kksèku la[;k 490 mlh la'kksèku osQ leku gS tks vHkh
mifLFkr fd;k tk pqdk gS vkSj blfy;s mls mifLFkr djus dh vko';drk
ugha gSA

la'kksèku la[;k 488 dk nwljk Hkkx vkSj la'kksèku la[;k 491 dk vk'k;
leku gSA la'kksèku la[;k 491] tks MkW- vEcsMdj osQ uke ls gS] mifLFkr fd;k
tk ldrk gSA
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·ekuuh; MkW- ch-vkj- vEcsMdj% mikè;{k egksn;] eSa ;g mifLFkr
djrk gwa fd%

¶vuqPNsn 13 osQ [k.M (5) esa 'aboriginal' (vkfnoklh) 'kCn osQ

LFkku esa 'scheduled' (vuqlwfpr) 'kCn j[kk tk;sA¸

tc elkSnk&lfefr ewykfèkdkjksa osQ iz'u ij fopkj dj jgh Fkh rks ml
le; ou&tkfr;ksa osQ {ks=kksa osQ lEcUèk esa tks lfefr fu;qDr dh xbZ Fkh mlus

viuk izfrosnu mifLFkr ugha fd;k Fkk vkSj blfy;s elkSnk cukrs le; gesa
^vkfnoklh* 'kCn j[kuk iM+kA ckn dks geus ns[kk fd outkfr;ksa osQ {ks=k&lEcUèkh
lfefr us Hkh ^vuqlwfpr tkfr;ka* 'kCn iz;ksx fd;s Fks vkSj blfy;s bl foèkku

ls tks vuqlwfp;ka layXu gSa muesa geus ^vuqlwfpr tkfr;ka* 'kCn iz;ksx fd;s gSaA
Hkk"kk dh ,d:irk dh n`f"V ls ^vkfnoklh* 'kCn osQ LFkku esa ^vuqlwfpr* 'kCn
j[kuk vko';d gSA

·mikè;{k% esjs fopkj ls bl la'kksèku ij ,d la'kksèku gSA og lwph 1 dk
la'kksèku la[;k 56 gS tks Jh iwQyflag osQ uke ls gSA

(lwph 1 dk la'kksèku la[;k 56 mifLFkr ugha fd;k x;kA)

·mikè;{k% bldk vFkZ ;g gS fd bl la'kksèku la[;k 491 dk Lo:i tSls
dk rSlk cuk jgkA

vc ge la'kksèku la[;k 488 ij vkrs gSaA

(la'kksèku la[;k 488 mifLFkr ugha fd;k x;kA)

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku~] eSa ;g mifLFkr djrk gwa fd%

¶vuqPNsn 13 osQ [k.M (6) esa 'public order, morality or health'

(yksd&O;oLFkk] yksd&'khy vFkok yksd&LokLF;) 'kCnksa osQ LFkku esa
'the general public' (tu&lkekU;) 'kCn j[ks tk;asA¸

;s 'kCn vFkkZr~ ̂ yksd&O;oLFkk] yksd&'khy vFkok yksd&LokLF;* bl [k.M

osQ fy;s vuqi;qDr gSaA



fo/ku dk elkSnk ¹1157

·Jh eksgEen rkfgj% tukc okyk] esjk vesaMesaV uEcj 500 gLc”kSy gSμ

'That after clause (6) of article 13, the following new clause

be added:

'(7) The occupation of beggary in any form or shape for

person having sound physique and perfect health whether

major or minor is totally banned and any such practice shall

be punishable in accordance with law.’ ”

tukc okyk] eSaus ;g rjehe blfy;s is'k dh gS fd vxj gkml bl
rjehe osQ lkFk bÙkiQkd djs rks ;dhuu bldk urhtk ;g gksxk fd gekjs
eqYd osQ vUnj yscj dh tks fMiQhdYVh”k gSa] og ,d gn rd cgqr T;knk
lkSYo gks tkrh gSA gekjs eqYd osQ vUnj b.MLVªht] tks fd okdbZ cgqr t:jh
gSa] vkSj cxSj yscj osQ og vDlj txgksa esa ukdke jgh gSa] og ,d gn rd
dke;kc gks ldrh gaSA blosQ vykok eSa ;g vtZ d:axk fd gekjs eqYd osQ
vUnj gtkjksa] yk[kksa ugha cfYd djksM+ksa bUlkuksa osQ fny osQ vUnj [kqn~nkjh]
lSYiQ jsliSDV dk ekík iSnk gks tk;xkA ge ns[krs gSa fd gekjs eqYd ds vUnj
cgqr ls yksx tks vPNs [kkls rUnq#Lr yksx gSa] tks esgur dj ldrs gSa] esgur
ls jksth iSnk dj ldrs gSa] og vkidks lM+dksa ij Hkh[k ekaxrs u”kj vk;saxsA
muls vxj vki iwNsa fd HkkbZ rqe esgur dj ldrs gks] viuh esgur ls viuh
ijofj'k dj ldrs gks] viuh esgur ls eqYd dks iQk;nk igaqpk ldrs gks] rks
og tokc esa ;gh dgasxs fd lkgc ;g gekjk vkckbZ is'kk gS vkSj ge ;g djus
ij etcwj gSaA eSa ;g v”kZ d:axk fd bl tekus esa nqfu;k dh lj”kehu ij
brus eqYd vkckn gSa] vxj vki u”kj mBkdj ns[ksaxs rks ;g cnuqek èkCck fliQZ
gekjs gh eqYd ij u”kj vk;sxkA bl otg ls eSa ;g pkgrk gwa fd gekjs
dkULVhV~;w'ku esa blosQ eqrfYyd ,d ,slk uewuk is'k fd;k tk;s tks eqYd osQ
fy;s csgrj gksA cs'kd og yksx tks fd dqN etcwj gS] cgqr ls cnulhc gekjs
eqYd esa vUèks gSa] yaxM+s gSa] gkFkksa vkSj ikaoksa ls etcwj gSa] og okdbZ fdlh gn
rd blosQ eqLrgd gks ldrs gSaA buosQ okLrs [okg buiQjknh rkSj ij ;k fdlh
nwljh lwjr ls Hkh[k ekaxuk Bhd dgk tk ldrk gSA ysfdu blosQ fy;s Hkh eSa
;g v”kZ d:axk fd ,sls yksxksa dh LVsV f”kEesokj gks vkSj ,sls yksxksa osQ fy;s
dksbZ ,slh vUtqeu fdlh ,sls ?kj ;k fdlh ,slh txg ij dk;e dh tk;s] tks
,sls yksxksa dh ijofj'k dj losQaA ysfdu og yksx tks rUnq#Lr gSa] vPNs gSa rks
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muls vius eqYd osQ vUnj dke ysuk pkfg;sA gekjh yscj izkcye cgqr gn
rd blls lkSYo gks tk;xhA vkSj djksM+ksa bUlkuksa us tks Hkh[k ekaxus dk rjhdk
vf[r;kj dj fy;k gS og Hkh ck”k vk tk;saxsA vkSj blls lSYiQ jsLiSDV ;kuh
[kqn~nkjh dk ekík Hkh iSnk gks tk;xkA fygktk eSa mEehn djrk gwa fd esjh ;g
rjehe MkWDVj vEcsMdj lkgc eatwj iQjek;saxs vkSj gkml Hkh bldks eatwj
djus esa enn djsxkA bu vyi+Qkt osQ lkFk eSa ;g rjehe gkml osQ lkeus is'k
djrk gwaA

blosQ i'pkr~ ifj"kn~ c`gLifrokj] 2 fnlEcj lu~ 1948 bZ- osQ izkr% lk<+s
ukS cts rd osQ fy;s LFkfxr gks xbZA

¹Jh eksgEen rkfgjº


