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Hkkjrh; foèkku&ifj"kn~
eaxyokj] 30 uoEcj lu~ 1948 bZ-

_______

Hkkjrh; foèkku&ifj"kn~ dh cSBd dkaLVhV~;w'ku gky] ubZ fnYyh esa
izkr% lk<+s ukS cts mikè;{k (Mk- ,p-lh- eqdthZ)%

dh vè;{krk esa leosr gqbZA
_______

izfrKk xzg.k rFkk jftLVj ij gLrk{kj

fuEufyf[kr lnL; us izfrKk xzg.k dh rFkk jftLVj ij gLrk{kj fd;sA

ekuuh; Jh o`Q".k cYyHk lgk; (fcgkj % tujy)

foèkku dk elkSnkμ(tkjh)
uohu vuqPNsn 11&ch

mikè;{k (Mk- ,p-lh- eqdthZ)% vc ge la'kksèku ua- 382 iqj iqu% fopkj
izkjaHk djrs gSaA Jh vfe; oqQekj ?kks"k vc bl ij viuk er O;Dr djsaxsA

Jh vfe; oqQekj ?kks"k (fcgkj % tujy)% mikè;{k egksn;] tks elyk gekjs
lkeus is'k gS ml ij eSa dksbZ yEch oDr`rk ugha nsuk pkgrk vkSj u ml fl¼kUr
dk gh fojksèk djuk pkgrk gwa tks esjs fe=k Jh ykjh osQ la'kksèku esa lfUufgr
gS ftls fd dy mUgksaus ;gka is'k fd;k gSA fdUrq bls foèkku esa j[kus dk eSa
vo'; fojksèk djrk gwa] Jheku~A foèkku esa ,sls [kaM dks LFkku nsdj ge lnk
osQ fy, jkT; osQ gkFk ikao ckaèk nsaxs vkSj vko';drk gksus ij Hkh og ,slk
naM ugha ns losQxkA

;g lp gS] Jheku~] fd ;g naM cM+k gh vekuqf"kd gS] ;g Hkh lp gS
fd U;k;kèkh'k bl lEcUèk esa xyrh dj ldrs gSa ftlls gks ldrk gS fd funksZ"k
O;fDr Hkh iQkalh ij yVdk fn;s tk;saA ij lkFk gh gesa ;g ckr Hkh è;ku
esa j[kuh gksxh fd lekt esa osQoy vPNs gh yksx ugha gSA mlesa cqjs yksx
Hkh gSa vkSj bl iz;kstu osQ fy, fd ;s nq"V] lekt osQ vfèkdkjksa dks oqQpysa
ugha] lekt dks =kkl u nsa] jkT; osQ fy;s ;g vko';d gks tk ldrk gS lekt
dks =kLr djus okys ,sls nq"Vksa dks ,slk naM nsA

esjk ;g [;ky t:j gS fd tc yksxksa esa psruk vk tk;s] tc lekt fodflr
gks tk;s rc jkT; ,sls naMksa osQ lEcUèk esa viuh uhfr ij iqufoZpkj djsA fdUrq

999

·bl fpÉ dk vFkZ gS fd ;g vaxzsth oDr`rk dk fgUnh :ikUrj gSA



1000º Hkkjrh; fo/ku&ifj"kn~ ¹30 uoEcj lu~ 1948 bZ-

foèkku esa bu ckrksa dk lekos'k u gksuk pkfg,A mlosQ fy, rks gesa Hkkjrh;

naM fofèk&lafgrk esa lqèkkj djuk gksxk ftlesa fHkUu&fHkUu vijkèkksa osQ lEcUèk esa

,sls naMksa dh O;oLFkk nh xbZ gSA vHkh ge ,d ifjorZu osQ dky ls xqtj

jgs gSaA gekjs lkeus vusd xEHkhj leL;k;sa gSaa gekjs lkeus jkst fHkUu&fHkUu izdkj

dh fLFkfr;ka mRiUu gksrh gSa blfy, dHkh&dHkh jkT; osQ fy, ;g vko';d gks

tk ldrk gS fd ,sls vijkèkksa osQ fy,] ftuls fd jkT; vkSj lekt [krjs esa

iM+ tk;s] mls xEHkhj naM nsus iMs+A blfy, lS¼kafrd n`f"V ls rks eSa vo';

bl ckr ls lger gwa] Jheku~] fd e`R;`&naM mBk fn;k tkuk pkfg;s] ij foèkku

esa bl vk'k; dh O;oLFkk j[kuk vkSj bl rjg lnk osQ fy;s jkT; dks ckaèk

nsuk Bhd ugha gSA blosQ fy, gesa Hkkjrh; naM fofèk&lafgrk esa la'kksèku djuk

pkfg, ;k mu dkuwuksa esa lqèkkj djuk pkfg,] ftuesa ,sls naM dh O;oLFkk gSa

tSlk fd eSa crk pqdk gwa] gks ldrk gS fd jkT; osQ fy, ifjfLFkfro'k ,slk

naM yxkuk vko';d gks tk;sA ij vxj vki foèkku esa bl rjg dk [kaM j[k

nsrs gSa rks foèkku esa la'kksèku fd;s fcuk jkT; ,slk naM ns gh ugha ldrk vkSj

foèkku esa la'kksèku djuk tjk dfBu dke gSA

,slh gkyrksa esa Jh ykjh }kjk is'k fd;s x;s la'kksèku dk eSa fojksèk

djrk gwaA

·Jh osQ- guqeUFkÕ;k (eSlwj)% mikè;{k egksn;] Jh ykjh us tks la'kksèku

mifLFkr fd;k gS mls mUgksaus n;kHkko osQ vkèkkj ij rFkk izxfr'khy fopkjksa ls

izHkkfor gksdj mifLFkr fd;k gSA e`R;q&naM dks mBk nsus dk iz'u fooknkLin

gS vkSj esjk ;gka Jh ykjh ls erHksn gSA ml leL;k ij gesa nks n`f"V;ksa ls

fopkj djuk gksxkA ,d rks vijkèkh osQ n`f"Vdks.k ls bl ij gesa fopkj djuk

gksxk vkSj nwljs jkT; osQ n`f"Vdks.k ls eSa ,slk le>rk Fkk fd vijkèkh e`R;q&naM

osQ ctk; vkthou dkjkokl dks gh ilUn djsxk ij vHkh oqQN fnu iwoZ eq>s

cukZMZ 'kk dk ,d ukVd i<+us dk la;ksx feykA ukVd cgqr gh vPNk Fkk ftleas

izQkal dh ,d izfl¼ ohjkaxuk dk pfj=k&fp=k.k fd;k x;k FkkA og ohjkaxuk

vkthou dkjkokl osQ ctk; ;g pkgrh Fkh fd vfXu dh vkgqfr nsdj mldk

¹Jh vfe; oqQekj ?kks"kº



fo/ku dk elkSnk ¹1001

'kjhjkar fd;k tk;sA ys[kd us mlosQ bl fopkj dk cM+h [kwch ls fp=k.k fd;k

gS vkSj bl ukVd osQ i<+ ysus ij eq>s viuh ;g èkkj.kk cny nsuh iM+h fd

vijkèkh e`R;q osQ ctk; ;gh ilan djsxk fd mls vkthou dkjkokl dh 'kwU;

pgkjnhokjh esa ,dkdh jgus fn;k tk;s] tgka mls lekt&laioZQ dh dksbZ xqatkb'k

u gksA thou Hkj tsy esa ,dkdh e`ror~ iM+s jgus osQ cnys vijkèkh ;gh pkgsxk

fd og nqfu;k ls gh owQp dj tk;s rks vPNk gSA

jkT; dk n`f"Vdks.k ;g gS fd ftl O;fDr dks vkSj euq";ksa osQ thou osQ

izfr dksbZ eerk ugha] dksbZ n;kHkko ugha gS] mlosQ thou osQ izfr jkT; dks

Hkh dksbZ n;kHkko u gksuk pkfg,A lekt osQoy lqèkkj osQ cy ij gh ugha fVdk

gS cfYd bl dkj.k Hkh fd yksxksa esa Hk; dh LokHkkfod izo`fÙk orZeku gSA osQoy

vijkfèk;ksa osQ lqèkkj dk [;ky j[kk tk;s vkSj vU; ckrksa dk ugha] ;g py

ugha ldrk vkSj dHkh pyk ugha gSA vxj gj ekuo&gR;kjs dks bl ckr dk

fu'p; gks tk;s fd mldh tku ij dksbZ vkap u vk;sxh vkSj mls osQoy oqQN

o"kks± osQ fy, dkjkokl esa cUn gh jguk iM+sxk] rks pkgs fdruk Hkh grksRlkfgr

djus okyk dkjkokl&naM D;ksa u gks mldk vlj tkrk jgsxkA vkt tsyksa esa

vkerkSj ij ;gh gksrk gS fd vkthou dkjkokl dk naM ik;k gqvk vijkèkh lkr]

lk<+s lkr lky osQ vUnj fjgk gks tkrk gS D;ksafd mls tc rc NwV feyk djrh

gS ftlls mldh oSQn dh fe;kn cgqr de gks tkrh gSA blfy, ,d gR;kjs

dks vxj bl ckr dk fu'p; gks tk;s fd lkr] lk<+s lkr lky osQ vUnj]

tSlh Hkh n'kk gks] mlosQ NwV tkus dh vk'kk gS rks izR;sd O;fDr dks izfr'kksèk

osQ fy;s viuk mik; dke esa ykus dk mldk mik; pkgs tks Hkh gks c<+kok

feysxkA mnkgj.k osQ fy, vki xksMls dh gh ?kVuk yhft,A

·mikè;{k% bl fo'ks"k O;fDr dk ;gka dksbZ mYys[k ugha gksuk pkfg;sA

·Jh osQ- guqeUFkÕ;k% vxj dksbZ  vkneh ,d egÙoiw.kZ ;k egku~ O;fDr

dh gR;k dk lgkjk ysrk gS vkSj bl ckr dk mls fu'p; gks tkrk gS fd

lkr ;k vkB lky  osQ vUnj og NwV tk;sxk rks ml oqQo`QR; dh iqujko`fÙk

djus esa og tjk Hkh f}èkk cksèk u djsxkA vkSj vkt tks gkyr gSa] mlesa e`R;q&naM

dks mBkuk] jkT; dh lqj{kk dh n`f"V ls rFkk lekt dh fLFkjrk dh n`f"V ls

cgqr gh cqf¼ghurk dk dke gksxkA



1002º Hkkjrh; fo/ku&ifj"kn~ ¹30 uoEcj lu~ 1948 bZ-

·ekuuh; Mk- ch-vkj- vEcsMdj% (cEcbZ % tujy)% bl la'kksèku dks eSa

ugha Lohdkj djrk gwaA

mikè;{k% vc eSa bl la'kksèku ij er ywaxkA izLrko ;g gS fd%

^^vuqPNsn 11 osQ ckn fuEufyf[kr u;k vuqPNsn tksM+k tk;s%

‘11-B. Capital punishment except for sedition involving use of
violence is abolished.’ ’’

(flok; jktnzksg osQ ftlesa fgalk iz;qDr gksrh gks vkSj vijkèkksa osQ fy,

e`R;q&naM dk vUr fd;k tkrk gSA)

la'kksèku vLoho`Qr gqvkA

_______

vuqPNsn 10

 ·mikè;{k% vc ge vuqPNsn 10 dks ys ldrs gSaa lHkk osQ lkeus izLrko

;g gS fd%

^^vuqPNsn 10 dks foèkku dk vax le>k tk;sA**

vc eSa la'kksèkuksa dks ns[krk gwaA mlosQ ckn ge fopkj dj ldrs gSaA

la'kks/u ua- 326 osQoy 'kkfCnd gS vkSj bldh vuqefr eSa ugha nsrk gwaA

la'kksèku ua- 327 Jh rkfgj dk gS vkSj bl ij oqQN lnL;ksa us ;g vkifÙk

dh gS fd ;g cksèkxE; ugha gSA 'kk;n Jh rkfgj bldk lekèkku djsaxsA

·Jh eksgEen rkfgj (fcgkj % eqfLye)% eSa ;g izLrko j[krk gwa fd%

^^vuqPNsn 10 osQ [kaM (1) esa ‘of employment’ dh txg ‘acquisition’

'kCn j[kk tk;sA*+

+uksV% ewy vuqPNsn 10 (1) vaxzsth esa ;ksa gS%

‘‘There shall be equality of opportunity for all citizens in matters of employment under the

State.’’
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bl lEcUèk esa eSa dksbZ yEck Hkk"k.k ugha nsuk pkgrk gwaA eSa osQoy ;gh

dguk pkgrk gwa fd ;gka nks igyw gSaA ,d rks fu;qfDr dk vkSj nwljk vokfIr

dkA fu;qfDr dk mYys[k igys gh gks pqdk gSA blfy, eSa pkgrk gwa fd ;gka

vokfIr dks tksM+ fn;k tk;sA esjk dguk bruk gh gSA

(la'kksèku ua- 328 vkSj 329 ugha is'k fd;s x;sA)

·mikè;{k% la'kksèku ua- 330 vkSj 331 nksuksa gh 'kkfCnd gSa] blfy, mudks

is'k djus dh vuqefr ugha nh tkrh gSA

(la'kksèku ua- 332 ugha is'k fd;k x;kA)

la'kksèku ua- 333] 335 rFkk 337 (bldk igyk va'k) ,d gh gSA la'kksèku

ua- 337 osQ izFke Hkkx dks is'k djus dh eSa vuqefr ns ldrk gwaA

·Jh u”kh#íhu vgen (if'peh caxky % eqfLye)% eSa ;g izLrko j[krk
gwa] Jheku] fd%

+^^vuqPNsn 10 osQ [kaM (2) esa ‘on grounds only’ dh txg ‘on grounds’

'kCn j[ks tk;sA**

vly esa ;g izLrko osQoy ‘‘only’’ 'kCn dks gVkus osQ fy, j[kk x;k

gS tks vuko';d gS vkSj oqQN dfBukbZ iSnk djrk gSA dbZ vkSj lnL;ksa us Hkh

blh dfBukbZ dk vuqHko fd;k gS tSlk fd blh vk'k; osQ vU; dbZ vk;s

gq, la'kksèkuksa ls Li"V gSA

·mikè;{k% nwljk la'kksèku gS ua- 334 dkA

·Jh yksdukFk feJ (mM+hlk % tujy)% Jheku~] esjk izLrko gS fd%

^^vuqPNsn 10 osQ [kaM (2)] (3) vkSj (4) gVk fn;s tk;saA**

+uksV% ewy vuqPNsn 10 (2) dk ewy :i ;g gS%

‘‘No Citizen shall, on grounds only of religion, race, caste sex, descent, place of birth or any

of them, be ineligible for any office under the State.’’
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bldks ysdj eq>s dksbZ yEck Hkk"k.k nsus dh t#jr ugha gSA esjh le> ls

[kaM (1) esa lHkh ckrsa vk tkrh gSa vkSj [kaM (2) rks fuf'pr :i ls [kaM

(1) osQ varxZr vk tkrk gSA vkSj [kaM (3)] ftlesa fiNM+s gq, oxks± osQ i{k

esa fu;qfDr;ksa osQ lEcUèk eas vkj{k.k (reservation) dk mYys[k fd;k x;k gS]

oLrqr% vuko';d gS D;ksafd blls eUnrk rFkk v{kerk osQ fy, (backwardness

and inefficiency) fo'ks"kkfèkdkj nsdj ,d izdkj ls vki bu nqxqZ.kksa dks izJ;

nsrs gSaa dke&èkkke] [kkuk] diM+k] oklLFkku vkfn phtksa dks ikus dk lcdks vfèkdkj

gS ij fdlh Hkh ukxfjd dks ewykfèkdkj osQ :i esa ;g vfèkdkj ugha izkIr

gS fd jktdh; ukSdfj;ksa dk oqQN ,d Hkkx fo'ks"k mls feys ghA jkT; dh ukSdfj;ksa

esa rks fu;qfDr;ka osQoy ;ksX;rk osQ vkèkkj ij gh gksuh pkfg,A ;g ewykfèkdkj

dHkh ugha ekuk tk ldrkA vxj ge ,sls vfèkdkj dks Lohdkj dj ysrs gSa

rks ;g mnkjrk dgh tk ldrh gS] ij ,slh mnkjrk ls rks mUgha yksxksa dk vfgr

gksxk ftuosQ i{k esa ;g cjrh tk;sxhA [kaM (4) dks eSa blfy, vuko';d

le>rk gwa fd tc gekjk jkT; vlkEiznkf;d jkT; cuus tk jgk gS rks /kfeZd

laLFkkuksa ls bls dksbZ lEioZQ gh ugha j[kuk pkfg, vkSj jkT; dks fdlh Hkh èkkfeZd

laLFkk osQ izcaèk dh fpUrk gh u djuh pkfg,A blfy, mu èkkfeZd laLFkkvksa

osQ lEcUèk esa] tks fd jkT; dh ns[k&Hkky osQ ckgj gSa] lfefr dh fu;qfDr

esa vkj{k.k dh ckr gh gesa u lkspuh pkfg,A bu dkj.kksa ls [kaM (2)] (3)

rFkk (4) dks eSa vuko';d le>rk gwaA

·mikè;{k% la'kksèku ua- 336 vkSj 341 ,d gh vk'k; osQ gSaA 336 dks

is'k djus dks vuqefr eSa ns ldrk gwaA

Jh u”kh#íhu vgen% eSa izLrko djrk gwa fd

^^vuqPNsn 10 osQ [kaM (2) osQ LFkku ij fuEufyf[kr [kaM j[kk tk;s%

‘(2) Every citizen shall be eligible for office under the State
irrespective of his religion, caste, sex, descent or place of birth.’ ’’

¹Jh yksdukFk feJº
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(èkeZ] tkfr] fyax] oa'k vFkok tUeLFkku lEcUèkh fdlh Hksn&Hkko osQ fcuk]

jkT;kèkhu in osQ fy, izR;sd ukxfjd ik=k gksxkA)

‘‘the State’’ 'kCn dks lHkk j[kuk pkgrh gS blfy, vius la'kksèku esa eSaus

FkksM+k ifjorZu dj fn;k gSA

bl la'kksèku dks izLrkfor djus dk ,dek=k dkj.k ;gh gS fd bldk

oko~Q&foU;kl vfèkd Li"V gSA

·Jh ,p-oh- dker (eè;izkUr vkSj cjkj % tujy)% la'kksèku ua- 341 dks

eSa ugha is'k dj jgk gwa] Jheku~A

·mikè;{k% Jh rkfgj vc vius la'kksèku ua- 338 dk nwljk fgLlk is'k dj

ldrs gSaA igyk fgLlk is'k djus dh vuqefr blfy, ugha ns jgk gwa fd og

osQoy 'kkfCnd gSA

·Jh eksgEen rkfgj% eSa izLrko j[krk gwa fd%

^^vuqPNsn 10 osQ [kaM (2) esa ‘for any office’ 'kCnksa osQ ckn ‘or

employment’ 'kCn j[ks tk;saA**

[kaM dk la'kksfèkr :i ;g gksxkA

‘‘(2) No citizen shall, on grounds only of religion, race, caste,
sex, descent, place of birth or any of them be ineligible for any
office or employment under the State.’’

(dksbZ ukxfjd osQoy èkeZ] iztkfr] tkfr] fyax] oa'k] tUeLFkku vFkok buesa

ls fdlh osQ vkèkkj ij] jkT;kèkhu fdlh in ;k fu;qfDr osQ fy, vik=k

u gksxkA)

;g rks lhèkh vkSj lkiQ ckr gS fd tgka rd ^in* dk lEcUèk gS] ;g

[kaM fcYoqQy lgh gS fdUrq fu;qfDr;ksa osQ lEcUèk esa] ftlosQ vUnj] esjh le>

ls vU;=k dh fu;qfDr;ka Hkh vk tkrh gS] ;gak dksbZ O;oLFkk ugha gSA blfy,]

eSa le>rk gwa fd ‘office’ 'kCn osQ ckn ‘or employment’ dk j[kuk cgqr t:jh

gSA vk'kk gS izLrkod egksn; bls Lohdkj djsasxsA
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·mikè;{k% Jh vuUr'k;ue~ vk;axj vc viuk la'kksèku ua- 342 is'k dj

ldrs gSaA

(la'kksèku ua- 342 ugha is'k fd;k x;k)

·mikè;{k% vc izks- osQ-Vh- 'kkg la'kksèku ua- 339 is'k dj ldrs gSaaA

·izks- osQ-Vh- 'kkg (fcgkj % tujy)% esjk izLrko gS fd%

^^vuqPNsn 10 osQ [kaM (2) esa ‘place of birth’ 'kCnksa osQ ckn ‘in India’

'kCn tksMs+ tk;saA

[kaM dk la'kksfèkr :i ;g gksxk%

‘‘No citizen shall, on grounds only of religion, race, caste, sex,
descent, place of birth in India, or any of them be ineligible for
any office under the State.’’

(dksbZ ukxfjd osQoy èkeZ] iztkfr] tkfr] fyax] oa'k] Hkkjrh; tUe&LFkku vFkok

buesa ls fdlh osQ vkèkkj ij] jkT;kèkhu in osQ fy;s vik=k u gksxkA)

bl la'kksèku dks eSa ;g crkus osQ fy;s is'k dj jgk gwa fd ;g ns'k bruk

fo'kky gS fd ;gka dh gh vkcknh ls gesa mu lHkh xq.kksa ls lEiUu i;kZIr

yksx fey tk;saxs tks fdlh Hkh nkf;Ro vkSj fo'okl osQ in dks lqpk: :i

ls fuHkkus osQ fy;s vko';d gSaa vU; mifuos'kksa vkSj ns'kksa us vius ns'kksa esa]

fu;qfDr;ksa osQ lEcUèk esa vkj{k.k dh vfyf[kr O;oLFkk dj j[kh gSA dgus dk

vfHkizk; ;g gS fd igys og vius gh ukxfjdksa dks in nsrs gSa] mudh fu;qfDr

djrs gSaA bl lEcUèk esa dbZ ns'kksa vkSj mifuos'kksa dk mnkgj.k gekjs lkeus gS

vkSj ,slh O;oLFkk djosQ ge dksbZ ubZ ckr ugha dj jgs gSaA bl [kaM esa vxj

vki ‘‘in India’’ 'kCn j[krs gSa rks blls ;g vko';d ugha gS fd tks Hkkjr

esa u mRiUu gq, gksa muosQ fo#¼ HksnHkko cjrk tk;sxkA osQoy bruk gh O;Dr

djus osQ fy;s ;s 'kCn j[ks tk jgs gSa fd Hkkjr esa fdlh dk tUeLFkku dgha

Hkh gks] mlosQ vkèkkj ij mldh fu;qfDr esa dksbZ HksnHkko u cjrk tk;sxkA eSa

bls u osQoy ,d roZQ&laxr lq>ko gh le>rk gaw cfYd bls eSa cgqr vko';d



fo/ku dk elkSnk ¹1007

ekurk gwaA FkksM+s vjls osQ vUnj geus tks viuh Lora=krk izkIr dh gS vkSj blls

,d izHkko tks iM+k gS og gesa dkeuosYFk esa 'kkfey gksus vkSj mu ns'kksa osQ

lkFk caèkus ij tksj ns jgk gS vkSj irk ugha ge oSQls vkSj dgka igqapsaxsA O;fDrxr

:i ls esjk er ;g gS fd bl izdkj osQ vkj{k.k dh O;oLFkk osQoy blh

vfHkizk; ls ugha dh tk jgh gS fd nqHkkZouk iSnk djus okys ,sls HksnHkko osQ

lEcUèk esa U;k; cjrk tk;s] cfYd ;g O;oLFkk bl dkj.k ls Hkh dh tk jgh

gS fd gekjh j{kk] fodkl ,oa leqUufr osQ fy;s tks oqQN vko';d gS mldh

izkfIr gekjs gh cPps] bl ns'k osQ gh uj&ukjh dj ldrs gSaA blfy;s bl ns'k

esa tks Hkh in [kkyh gks ;k tks Hkh fu;qfDr djuh gks mlosQ fy;s bl ns'koklh

dk gh igys gd gSA

;g crkuk vko';d gS] Jheku~] fd dkeuosYFk osQ dbZ Hkkxksa esa] tSls fd

nf{k.kh vizQhdk esa gh] gekjs ukxfjdksa osQ] jk"Vªtuksa osQ fo#¼ cM+k gh HksnHkko

cjrk x;k gS vkSj cM+s gh fuUnuh; ,oa yTtkLin <ax lsA dkeuosYFk esa] tks

fd ogka osQ yksx ,slk dgrs ugha gSa vkSj u dksbZ [kkl dkuwu cukdj gh bls

O;Dr djrs gSa] ij ogka gj txg ^^àkbV vkLVªsfy;k** ;k ^^àkbV dukMk** dh

uhfr cjrrs gSa ftlosQ }kjk og ;gh O;Dr djrs gSa fd v'osr yksxksa dh ogka

t:jr ugha gS vkSj vxj os ogka tk;saxs rks mUgsa dbZ v;ksX;rkvksa dk f'kdkj

gksuk iM+sxk ftlls mudks lnk osQ fy;s fnDdr gksxhA tc vkt Hkh Lora=krk

izkIr dj ysus ij Hkh gesa ;gh nq%[kn vuqHko fey jgk gS  rks eq>s dksbZ dkj.k

ugha fn[kkbZ nsrk fd ge foèkku esa D;ksa u ;g O;oLFkk j[k nsa fd fo'okl vkSj

nkf;Ro osQ tks Hkh in [kkyh gksaxs mu ij igys bl ns'k osQ ukxfjdksa dks gh

fu;qDr fd;k tk;sxkA

tSlk fd eSaus 'kq: esa dgk gS] bldk ;g eryc ugha gS fd vU; ns'kh;

ukxfjdksa osQ fo#¼ ge [kqys rkSj ij HksnHkko cjrsaxs] ;|fi fo'o osQ izeq[k]

ns'kksa osQ izpfyr foèkkuksa esa bl rjg osQ vusd mnkgj.k orZeku gSaA vxj ge

,slk djrs Hkh gSa rks ;g dksbZ ubZ ckr ugha gksxhA vius bfrgkl dks ns[krs

gq,] mu rdyhiQksa dks ns[krs gq, tks geus >syh gSa vkSj bl ckr dks ns[krs gq,

fd



1008º Hkkjrh; fo/ku&ifj"kn~ ¹30 uoEcj lu~ 1948 bZ-

ljdkjh ukSdfj;ksa dh lHkh 'kk[kkvksa ls fonsf'k;ksa us gekjk fudklu fn;k—mu

fonsf'k;ksa us tks bu lHkh egdeksa dk 'kklu djrs Fks] tks gekjh leqUufr lEcUèkh

vko';drkvksa dks xyr :i esa lnk gekjs lkeus j[krs FksA ;g u osQoy

vuk'p;Zizn gh gksxk cfYd vuqfpr Hkh gksxk vkSj de ls de esjs fy;s rks

vo'; gh] vxj foèkku esa bl vk'k; dh ,d Li"V vkSj [kqyh O;oLFkk j[k

nh tk;s fd ftl tkfr osQ yksxksa us ;gka vius inksa dk nq#i;ksx fd;k] mlls

vuqfpr :i ls ykHk mBk;k] mlosQ ukxfjdksa dks ;gka fdlh Hkh in ij fu;qDr

ugha fd;k tk;sxkA

fdUrq bl lEcUèk esa gesa fo'oLr vfèkdkfj;ksa us le>k;k gS fd ^^chrh

rkfg fclkfj ns** dk ge vuqxeu djsa vkSj vius bl nq%[kn vrhr dks Hwky

tk;saA bu nq%[kn Le`fr;kasa dks iqutkZx`r djus osQ fy;s eSa nk;h ugha gksuk pkgrk]

vxj vki bUgsa Hkwy losaQ rks Hkwy tk;sA blhfy;s rks eSa ;g Li"V vkns'k ;gka

j[kokuk pkgrk gwa fd osQoy Hkkjr esa tUes O;fDr vkSj bl ns'k osQ izfr fu"Bk

j[kus okys O;fDr gh ;gka nkf;Ro vkSj fo'okl osQ inksa ij fu;qDr fd;s tk

losaQxsA eSa bls izdkjkUrj ls fu"ks/kRed :i esa ugha j[kuk pkgrk gwa] vFkkZr~ ;g

ugha dgwaxk fd Hkkjr osQ ckgj tUek dksbZ O;fDr ;gka dksbZ fo'okl] nkf;Ro

;k ykHk vFkok vfèkdkj dk in u èkkj.k dj losQxk pkgs fdlh dks vrhr

osQ vuqHko osQ vkèkkj ij ;g fdruk gh mfpr D;ksa u izrhr gksA vius

vrhrdkyhu nq%[kn vuqHko osQ ckotwn Hkh ge ;g mnkjrk fn[kk ldrs gSa] fdUrq

eSa ;g t:j lksprk gwa fd ftl vkj{k.k dk eSa lq>ko ns jgk gwa og Hkh

cgqr t:jh gSA dgus dk vfHkizk; ;g gS fd bl vk'k; dh O;oLFkk foèkku

esa t:jh gS fd fo'okl ,oa nkf;Ro osQ tks Hkh in gksaxs og osQoy gekjs ukxfjdksa

osQ fy, gh lajf{kr j[ks tk;saxsA ,sls yksxksa osQ fo#¼ ftUgksaus vius vf/dkj {ks=k

esa gekjs jk"Vª tuksa osQ fo#¼ HksnHkko cjrk gS] ckè; gksdj gesa vHkh gky esa

blh vfèkdkj dk iz;ksx djuk iM+k gSA vxj foèkku esa ;gh O;oLFkk j[kh

tkrh gS vkSj ,slk HksnHkko cjrus dk vfèkdkj gesa ugha jgrk gS ftldk fd

eSa lq>ko ns jgk gwa] rks blosQ vuqlkj vkxs ,slk djus esa gesa cM+h

¹izks- osQ-Vh- 'kkgº



fo/ku dk elkSnk ¹1009

dfBukbZ gksxhA blfy;s esjk ;g er gS fd ;g lq>ko vuqfpr ;k fu;e fo#¼

ugha gS fd bl ns'k dh ukSdfj;ka bl ns'k osQ ukxfjdksa osQ fy;s gh lajf{kr

j[kh tk;asA vk'kk gS lHkk bls Lohdkj djsxhA

·Jh ,e- vuUr'k;ue~ vk;axj (enzkl % tujy)% eSa pUn 'kCn dguk

pkgrk gwa] Jheku~A

·mikè;{k% tc bl ij fopkj&foe'kZ gksus yxs rks vki viuh ckr dg

ldrs gSaA

·Jh ,e- vuUr'k;ue~ vk;axj% lwph ua- 2 osQ la'kksèku ua- 77 ij tc

vkius iqdkj dh ml le; eSa lqu u ldk ;g Hkh vuqPNsn 10 osQ gh lEcUèk

esa gSA vkidh vuqefr ls eSa bls mifLFkr djrk gwaA esjk izLrko gS fd%

^^la'kksèku lwph osQ la'kksèku ua- 338 osQ lEcUèk esa---**

·Jh ,p-oh- dker% ,d vkSfpR; iz'u gS] Jheku~A D;k bl le; la'kksèku

ij fopkj fd;k tk jgk gS vFkok vuqPNsn vkSj la'kksèkuksa ij\

·Jh ,e- vuUr'k;ue~ vk;axj% eSa ,d la'kksèku is'k dj jgk gwaA

·mikè;{k% ckr ;g gS fd tc eSaus Jh vk;axj dk uke iqdkjk fd og

viuk la'kksèku is'k djsa] ml le; mudk è;ku dgha vkSj Fkk vkSj ;gka D;k

gks jgk gS] bldk mUgsa Kku ugha FkkA vc og viuk la'kksèku is'k djuk pkgrs

gSaA D;ksa ;g Bhd gS u\

·Jh ,e- vuUr'k;ue~ vk;axj% gka] egksn;] ;gh ckr gSA

·mikè;{k% vki dks [kklrkSj ij fj;k;r nh tkrh gS vkSj vki bls is'k

dj ldrs gSaA vk'kk gS lHkk dks esjh ;g ckr Lohdkj gSA
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·ekuuh; lnL;x.k% vo';A

·Jh ,e- vuUr'k;ue~ vk;axj% vkidh vuqefr ls] Jheku~] eSa ;g izLrko
j[krk gwa fd%

‘‘That with reference to amendment No. 338 of the List of

Amendments–

(i) in clause (1) of article 10, for the words ‘in matters of

employment’ the words ‘in matters relating to employment or

appointment to office’ be substituted; and

(ii) in clause (2) of article 10, after the words ‘ineligible for any’

the words ‘employment or’ be inserted.’’

¹la'kksèku lwph osQ la'kksèku ua- 338 osQ lEcUèk esa%

(d) vuqPNsn 10 osQ [kaM (1) esa ^^fu;qfDr osQ fo"k; esa** 'kCnksa dh
txg ^^lsok;qfDr vFkok in ij fu;qfDr osQ fo"k; esa** 'kCn j[ks
tk;sA

([k) vuqPNsn 10 osQ [kaM (2) esa ^^fdlh in osQ fy,** 'kCnksa osQ ckn
^^fdlh in ;k fu;qfDr osQ fy;s** 'kCn j[ks tk;sA

;g osQoy blh vfHkizk; ls j[kk tk jgk gS fd ckr Li"V gks tk;s vkSj
'kCn ^in* Hkh blesa vk tk;s ftlls fd ;g [kaM vkSj Hkh O;kid vFkZ O;Dr
dj losQA blosQ lEcUèk esa vkSj oqQN dgus dh t#jr ugha gSA eSa lHkk ls
vuqjksèk djrk gwa fd og bl la'kksèku dks Lohdkj djsA

·Jh tlirjk; diwj (la;qDrizkUr % tujy)% mikè;{k egksn;] eSa ;g
izLrko j[krk gwa fd%

^^vuqPNsn 10 osQ [kaM (2) esa ‘birth’ 'kCn osQ ckn ‘or residence’ 'kCn

j[ks tk;saA**
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,slk gksus ij [kaM dk ;g :i gksxk%

‘‘No citizen shall, on grounds only of religion, race, caste, sex,

descent, place of birth or residence, or any of them, be ineligible

for any office under the State.’’

(dksbZ ukxfjd osQoy èkeZ] iztkfr] tkfr] fyax] oa'k] tUe&LFkku vFkok

oklLFkku vFkok buesa ls fdlh osQ vkèkkj ij] jkT;kèkhu fdlh in osQ fy;s

vik=k u gksxkA)

esjs la'kksèku dk mís'; ;g gS fd ns'k osQ izR;sd ukxfjd dks] pkgs og

tgka Hkh jgrk gks] jkT;kèkhu fu;qfDr;ksa osQ fy, leku volj feyuk pkfg;sA

izR;sd ukxfjd dks] pkgs mldk oklLFkku dgha Hkh gks] ns'k esa dgha tks Hkh

jkT;kèkhu lsok;qfDr gks] mlosQ fy, pqus tkus dh ik=krk izkIr gksuh pkfg,A tc

leLr ns'k osQ fy, ,d ukxfjdrk gS rks ns'k osQ fdlh Hkkx esa] fdlh dksus

esa tks Hkh ljdkjh ukSdjh gks mlosQ fy, j[ks tkus dk gj ukxfjd dks

fo'ks"kkfèkdkj] vfu;fU=kr vfèkdkj gksuk pkfg,A ;fn la;qDrizkUr esa dksbZ ljdkjh

ukSdjh gks rks caxky] enzkl] cEcbZ ;k eè;izkUr osQ oklh dks Hkh ml ij ukSdj

gksus dk vfèkdkj gksuk pkfg;s vkSj blh izdkj la;qDrizkUr osQ fuoklh dks Hkh

ns'k osQ vU; izkUr esa tks ljdkjh ukSdjh gks mlosQ fy, j[ks tkus dk vfèkdkj

gksuk pkfg, vxj ml in osQ fy, visf{kr vU; ;ksX;rk,a og j[krk gSA gj

ukxfjd osQ eu esa ;g Hkko mRiUu djuk pkfg, fd og leLr Hkkjr dk ukxfjd

gS u fd fdlh izkUr fo'ks"k dk tgka fd og okl djrk gSA mldks ;g vuqHkwfr

gksuh pkfg, fd ns'k esa tgka Hkh og tk;s mls ljdkjh ukSdjh ij fu;qfDr gksus

osQ lEcUèk esa ogh vfèkdkj izkIr gSa tks mls izkUr fo'ks"k esa izkIr gSaA nqHkkZX;o'k

oqQN fnuksa ls ge ;g ns[k jgs gSa fd ns'k esa izkUrh;rk dh Hkkouk c<+rh tk

jgh gSA ^^caxky caxkfy;ksa osQ fy;s gS**] ^^enzkl enzkfl;ksa osQ fy;s gS** rFkk

vU; ,sls gh vkSj ukjs gesa jg&jg dj lqukbZ nsrs gSaA ;s vkoktsa ns'k dh ,drk

vkSj v[kaMrk osQ fy;s gkfudj gSaA ge ns[krs gSa fd dbZ izkUrh; ljdkjksa us

;g fu;e cuk j[kk gS fd izkUr dh ukSdfj;ksa esa ogh yksx j[ks tk;saxs tks ml

izkUr esa dbZ o"kks± ls jgrs vk jgs gSaA gesa ;g crk;k x;k gS fd gekjs ,d
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izkUr esa rks ,slk fu;e cuk fn;k gS fd ogka ljdkjh ukSdjh esa ogh j[ks tk;saxs

tks 52 o"kZ rd ogka jg pqosQ gksaA eSa ugha tkurk fd ;g dgka rd lp gSA

;g lekpkj tks eq>s fn;k x;k gS lEHkor% mlesa oqQN vfr'k;ksfDr gS] ij ;g

lp ckr gS fd izkUr osQ yksx viuh ljdkjksa dks ,sls fu;e cukus osQ fy;s

ckè; dj jgs gSa] rkfd nwljs izkUr osQ fuokfl;ksa dks ogka dh ljdkjh ukSdfj;ksa

esa ?kqlus ls jksdk tk losQA vxj dksbZ izkUrh; ljdkj ,slk fu;e cuk;s fd

ogka dh ljdkjh ukSdfj;ksa esa fu;qDr fd;s tkus dk ogh ik=k gksxk ftls ogka

dh Hkk"kk dk i;kZIr Kku gks rks ;g ckr rks vklkuh ls le> esa vk ldrh

gSA vxj ;g fu;e cuk;k tkrk gS fd izkUr dh ljdkjh ukSdfj;ksa eas ogh j[ks

tk;saxs ftUgsa ogka dh n'kk dk i;kZIr Kku gS rks ;g ckr Hkh eSa le> ldrk

gwaA

·mikè;{k% tks lnL; cksyus osQ fy;s [kM+s gSa muls T;knk rks cSBs gq,

lnL;x.k gh vkil esa cksy jgs gSaA

·Jh tlirjk; diwj% eSa ;g dg jgk Fkk] Jheku~] fd vxj bl [;ky

ls fd ljdkjh dke lqpk: :i ls py losQA izkUrh; ljdkjsa] ;g fu;e cuk

ysa fd izkUr dh ljdkjh ukSdfj;ksa esa ogh fu;qDr fd;s tk losaQ] ftUgsa izkUr

dh Hkk"kk dk i;kZIr Kku gS rks ;g ckr le> esa vk ldrh gSA blosQ fy,

LFkkuh; n'kk dk Kku Hkh vxj vko';d Bgjk fn;k tk;s rks bls le> ldrk

gwaA ;s lkjh 'krs± rks le> esa vk ldrh gSA D;ksafd ljdkjh dke dks lqpk:

:i ls pykus osQ fy, ;s t:jh gSA fdUrq ;g fu;e j[kuk fd izkUr dh ljdkjh

ukSdfj;ksa esa fu;qDr fd;s tkus dk ogh ik=k gksxk tks ogka 52 o"kZ jg pqdk

gS] fcYoqQy cqf¼&'kwU; gSA 52 o"kZ dk vkneh vxj fu;qDr gks rks og osQoy

3 lky gh vkSj rks dke dj losQxk D;ksafd brus esa mldh fe;kn iwjh gks

tk;sxhA esjk dguk ;g gS] Jheku~] bl izo`fÙk dk gesa dBksjrk ls 'keu djuk

gksxkA blfy, eSa dgwaxk fd ljdkjh ukSdfj;ksa osQ lEcUèk esa fdlh izdkj dk

,slk izfrcaèk ugha j[kuk pkfg, tc rd fd lqpk: :i ls dke djus osQ fy,

gh ;g vko';d u gksA ns'k dks ,d j[kuk gh gksxk pkgs blosQ fy, gesa tks

dher pqdkuh iM+sA ns'k dh v[kaMrk dh j{kk gesa gj ewY; nsdj djuh gh

¹Jh tlirjk; diwjº
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gksxhA jk"Vª dh ,drk dks LFkk;h j[kus osQ fy, ge tks Hkh dj ldrs gSa] gesa

djuk pkfg, vkSj eSaus tks la'kksèku j[kk gS og mlh mís'; ls j[kk gS vkSj

bl fn'kk esa ;g la'kksèku gekjk ,d dne gSA eSa lHkk ls fliQkfj'k d:axk fd

og bls Lohdkj djsA

·mikè;{k% la'kksèku ua- 340 ij nks la'kksèku vk;s gSaa igyk gS ua- 81 tks

lwph 3 esa gSA

·Jh osQ-,e- eqa'kh (cEcbZ % tujy)% esjk izLrko gS fd%

^^vuqPNsn 10 osQ [kaM (2) osQ lEcUèk esa la'kksèku lwph esa tks 340 ua-

dk la'kksèku gS mlesa ‘or residence’ 'kCnksa dh txg] ftUgsa j[kus dk ogka

izLrko gS] ‘residence’ 'kCn j[kk tk;sA¸

;g la'kksèku osQoy 'kkfCnd gS D;ksafd vkxs py dj 340 ua- osQ la'kksèku

esa ‘‘or any of them’’ 'kCn vkrs gSaA [kaM dh lEiw.kZ Hkk"kk dh ,d:irk osQ

fy, ;g vko';d gS_ blfy, eSa bls is'k djrk gwaA

·Jh u”kh#íhu vgen% D;k 'kkfCnd la'kksèkuksa ij vc jksd ugha gS\

·Jh osQ-,e- eqa'kh% ;g fu.kZ; nsuk fd izLrqr la'kksèku ml Js.kh esa vkrk

gS ;k ugha] vè;{k dk dke gSA

·mikè;{k% ekuuh; lnL; us tks lq>ko fn;k gS mlosQ fy, eSa vuqxzghr

gwa vkSj ml ij fopkj fd;k tk;sxkA Jh eqa'kh] vki viuh ckr dfg,A

·Jh osQ-,e- eqa'kh% cl eq>s bruk gh dguk gSA [kaM esa ‘‘residence’’

'kCn osQ igys tks ‘‘or’’ 'kCn gS mls gVkus osQ fy, gh ;g j[k jgk gwaA

·Jh vYyknh o`Q".kkLokeh vÕ;j (enzkl % tujy) % eSa tks la'kksèku is'k

djus tk jgk gwa og ;ksa gS%

^^la'kksèku ua- 340 osQ lEcUèk esa] vuqPNsn 10 osQ [kaM (2) osQ i'pkr~

fuEufyf[kr u;k [kaM tksM+k tk;s%

‘‘(2 a) Nothing in this article shall prevent Parliament from making
any law prescribing in regard to a class or classes of employment



1014º Hkkjrh; fo/ku&ifj"kn~ ¹30 uoEcj lu~ 1948 bZ-

or appointment to an officer unde any State for the time being

specified in the First Schedule or any local or other authority

within its territory, any requirement as to residence within that

State prior to such employment or appointment.’’

¹(2 d) bl vuqPNsn dh fdlh ckr ls laln dks ,slk dkuwu cukus esa

dksbZ #dkoV u gksxh tks lsok;qfDr;ksa osQ fdlh oxZ ;k oxks± osQ lEcUèk esa

vFkok pkyw le; osQ fy, izFke vuqlwph esa mfYyf[kr fdlh jkT; osQ vèkhu

;k mlosQ jkT;&{ks=kkUrxZr fdlh LFkkuh; ;k vU; izkfèkdkjh osQ vèkhu fdlh

in ij fu;qfDr osQ lEcUèk esa] ,slh lsok;qfDr ;k fu;qfDr osQ iwoZ ml jkT;

esa vH;FkhZ osQ fuokl dks ysdj fdlh izfrcaèk dk fofuèkku djrk gksAº

la'kksèku esa tks ckrsa j[kh xbZZ gSa] mlesa tks 'kCn j[ks x;s gSa mlls ;g Li"V

gks tkrk gS fd bldk mís'; D;k gSA vuqPNsn osQ izFke Hkkx esa ml vk'k;

dk ,d vke fu;e j[kk x;k gS fd jkT;kèkhu fu;qfDr;ksa ;k ukSdfj;ksa osQ lEcUèk

esa lHkh ukxfjdksa dks leku vfèkdkj izkIr jgsxk vkSj bl O;oLFkk }kjk ;g ckr

cqfu;knh rkSj ij Lohdkj dh xbZ gS fd leLr Hkkjro"kZ esa ,d Hkkjrh; ukxfjdrk

gh jgsxhA vuqPNsn 10 osQ nwljs iSjkxzkiQ esa ;gh ckr myV dj fu"ksèkkRed :i

esa dgh xbZ gS] vFkkZr~ ;g fd dksbZ ukxfjd èkeZ] tkfr] iztkfr] fyax] oa'k ;k

tUe LFkku vkfn osQ vkèkkj ij jkT;kèkhu fdlh in osQ fy, vik=k u gksxkA

mlesa ckn osQ tks nks [kaM gSa os] vuqPNsn osQ igys Hkkx esa tks cqfu;knh fl¼kUr

vkSj lkekU; fu;e j[ks x;s gSa] muosQ vioknksa dks O;Dr djrs gSaaA vc izLrqr

la'kksèku ;g dgrk gS fd jkT;kèkhu fu;qfDr;ksa osQ lEcUèk esa] fo'ks"k dkj.kksa ls

bl vk'k; dh O;oLFkk dk j[kuk vko';d gks ldrk gS fd jkT; }kjk jkT;

osQ vUnj fu;qDr fd;s tkus osQ fy, ogka dk fuokl visf{kr gSA ;gh bl

la'kksèku dk vfHkizk; gS vkSj ctk; ,slk djus osQ fd fuokl osQ lEcUèk esa

O;fDrxr :i ls jkT; tks pkgsa fu;e fuèkkZfjr djsa] T;knk vPNk ;g le>k

x;k fd laln~ (ikfyZ;kesaV) gh ,d O;kid fu;e cuk ns tks lHkh jkT;ksa ij

leku :i ls ykxw gksa] [kkl dj ;g ns[krs gq, fd ewykfèkdkjksa ls lEcUèk j[kus

okys fdlh Hkh elys osQ fy, osQoy laln dks gh dkuwu cukus dk vfèkdkj

¹Jh vYyknh o`Q".kkLokeh vÕ;jº
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gS] fHkUu&fHkUu bdkb;ksa dks ugha ,slh fLFkfr esa lHkk osQ fopkjkFkZ eSa ;g la'kksèku

mlosQ le{k mifLFkr djrk gwaA

·Jh ,p-oh- dker% ,d Li"Vhdj.k pkgrk gwa] Jheku~A ekuuh; fe=k

Jh vYyknh o`Q".kkLokeh ls eSa ;g tkuuk pkgrk gwa fd ;gka ‘‘any State for

the time being specified in the First Schedule’’ (bl le; osQ fy, izFke

vuqlwph esa mfYyf[kr fdlh jkT;) 'kCn j[ks x;s gSa] ;s D;k izFke vuqlwph osQ

pkjksa Hkkxksa osQ fy;s ykxw gSa\ izFke vuqlwph esa pkj Hkkx gSaA rhu Hkkxksa esa rks

‘‘States’’ (jkT;ksa) dk mYys[k gS vkSj vfUre Hkkx esa vaMeku vkSj fudksckj

}hilewgksa osQ lEcUèk esa gSaA vuqPNsn 1 dks igys gh ikl dj pqosQ gSa ftlosQ

[kaM (2) esa dgk x;k gS fd ^^jkT;ksa ls izFke vuqlwph osQ Hkkx 1] 2 vkSj

3 esa ml le; mfYyf[kr jgs jkT; vfHkizsr gksaxsA** eSa muls ;g tkuuk pkgrk

gwa fd ‘‘any State for the time being specified in the First Schedule’’ 'kCnksa

esa D;k os lHkh jkT; vkSj jkT;{ks=k vk tkrs gSa tks izFke vuqlwph osQ pkjksa Hkkxksa

esa of.kZr gSa\ vxj ,slk gS rks bl la'kksèku dh Hkk"kk esa oqQN lqèkkj vkSj ifjorZu

djuk gksxkA rc bls ;ksa j[kuk gksxk% ‘‘under any State or territory in the first

four Parts I, II, III and IV of the First Schedule’’ (izFke vuqlwph osQ izFke

pkj 1] 2] 3 rFkk 4 Hkkxksa esa mfYyf[kr fdlh jkT; ;k jkT;{ks=k osQ vèkhu)

vkSj vxj vki osQoy ‘‘State’’ 'kCn dks j[kuk pkgrs gSa rks ;g bl izdkj

dk gksxk% ‘‘under any State specified in Parts I, II, III and IV of the First

Schedule.’’

·ekuuh; Mk- ch-vkj- vEcsMdj% ;g rks Li"V gS fd geus Hkkxksa dk

mYys[k ugha fd;k gSA geus osQoy ‘‘First Schedule’’ dgk gS vkSj blesa og

lHkh jkT; vk tkrs gSa ftudk izFke vuqlwph esa mYys[k gSA

·Jh ,p-oh- dker% vuqPNsn 1 esa dgk x;k gS fd% ^^jkT;ksa ls izFke

vuqlwph osQ Hkkx 1] 2] 3 esa ml le; mfYyf[kr jgs jkT; vfHkizsr gksaxsA**

Hkkx 4 esa ftu izns'kksa dk mYys[k gS og gekjs foèkku osQ vuqlkj jkT;

ugha gSaA
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·ekuuh; Mk- ch-vkj- vEcsMdj% blesa vUrj n'kkZus dk dksbZ iz;kl u

gksuk pkfg,A

·Jh ,p-oh- dker% vxj esjh ckr dk dksbZ tokc ugha gS rks eq>s oqQN

ugha dguk gSA

·Jh vYyknh o`Q".kkLokeh vÕ;j% vxj vki izFke vuqlwph dks gh ns[ksa

rks vkidks ekywe gks tk;sxk fd Hkkx 1 esa mu jkT;&{ks=kksa dk mYys[k gS tks

bl foèkku osQ vkjEHk gksus os l|&iwoZ xouZj osQ izkUrksa osQ uke ls Kkr gksaA

Hkkx 2 esa mu izns'kksa dk mYys[k gS tks bl foèkku osQ vkjEHk gksus ossQ l|

iwoZ phiQ dfe'uj osQ izkUrksa osQ uke ls Kkr gksa_ tSls fd fnYyh] vtesj&esjokM+k

vkfn izkUrA Hkkx 3 esa ns'kh jkT;ksa dh ppkZ gSA ;s rhuksa izdkj osQ izns'k vuqPNsn

1 esa ^jkT;* osQ uke ls mfYyf[kr vkSj of.kZr gSaA izFke vuqlwph osQ Hkkx 4

esa vaMeku vkSj fudksckj }hilewg gSaA ;s jkT; ugha gSa cfYd osQoy jkT;{ks=k

gSaA

·Jh ,p-oh- dker% vaMeku vkSj fudksckj }hilewg jkT; ugha gSa] ;g

vki oSQls eku ldrs gSa\ esjh le> esa ugha vkrk fd vki bl dfBukbZ dks

oSQls nwj dj ldrs gSa\

·Jh vYyknh o`Q".kkLokeh vÕ;j% vaMeku vkfn }hilewg rks osQUnz osQ

vfèkdkj&{ks=k osQ vUrxZr jgsaxs vkSj os osQUnzh; vfèkdkj&{ks=k osQ vUnj vkus okys

Hkkxksa esa gSaA vaMeku vkSj fudksckj }hilewg ij rks ;g vkokl lEcUèkh fl¼kUr

ykxw ugha gksrkA buosQ lEcUèk esa ewy vfHkizk; ;g gS fd tgka rd bu }hilewgksa

dk lEcUèk gS osQUnz dks buosQ ckjs esa iwjk vfèkdkj gksuk pkfg,A Hkkx 1] 2]

rFkk 3 esa mfYyf[kr jkT;ksa dk tgka rd lEcUèk gS mudks ;g vfèkdkj gksuk

gh pkfg, fd vius ;gka dh ljdkjh ukSdfj;ksa ij fu;qfDr osQ fy;s og ;g

fu;e j[k losaQ fd ogka dk vkokl visf{kr gksxkA

·Jh ,p-oh- dker% esjh le> ls rks ;g dguk Bhd gksxk%

‘‘under any State or territory comprised in Parts I, II, III and IV of the

First Schedule’’ ;k ;ksa fd ‘‘any State specified in Parts I, II and III of the

First Schedule’’A vU;Fkk dfBukbZ cuh gh jgsxhA
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·mikè;{k% esjk lq>ko gS fd ge yksx nwljs la'kksèkuksa dks ysa vkSj bl chp

esa ekuuh; lnL; Jh vYyknh o`Q".kkLokeh vÕ;j ls fey dj ;g dksf'k'k djsa

fd Jh vÕ;j mudk er eku ysaA esjh le> ls gekjh dfBukbZ dk ;gh

O;kogkfjd lekèkku gSA

·Jh u”kh#íhu vgen% esjk lq>ko gS fd pwafd ;g osQoy 'kkfCnd la'kksèku

gS] bls ge elkSnk&lfefr ij NksM+ nsaA

·mikè;{k% eSa vc nwljk la'kksèku ysrk gwaA bl ij vHkh ge jk; ysus ugha

tk jgs gSaA

·Jh ,e- vuUr'k;ue~ vk;axj% eSa ;g izLrko j[krk gwa fd%

^^vuqPNsn 10 osQ [kaM (2) esa ‘ineligible’ 'kCn osQ ckn ‘or discriminatory

against’ 'kCn j[ks tk;saA**

,slk rks gS ugha fd osQoy fu;qfDr osQ izkjEHk esa gh Hksn&Hkko cjrk tk

losQ] cfYd fu;qfDr osQ ckn Hkh ;g HksnHkko cjrk tk ldrk gS fd mls ges'kk

osQ fy;s mlh in ij jgus fn;k tk;s] tgka og 'kq: esa fu;qDr fd;k x;k

FkkA dgus dk eryc ;g gS fd rjDdh vkfn osQ lEcUèk esa Hkh HksnHkko cjrk

tk ldrk gSA fu;qfDr lEcUèkh vik=krk esa ;g lHkh ckrsa ugha vk ldrh gSA

blfy;s bls Li"V djus osQ fy;s rFkk blosQ mís'; dks dk;kZfUor djus osQ

fy;s ‘or discriminatory against’’ 'kCn j[kus vko';d gSA eSa lHkk ls vuqjksèk

d:axk fd og bls Lohdkj djsA

(la'kksèku ua- 343 ugha is'k fd;k x;kA)

·Jh nkeksnjLo:i lsB (la;qDrizkUr % tujy)% esjk ;g izLrko gS fd%

^^vuqPNsn 10 dk [kaM (2) gVk fn;k tk;sA**

bldk dkj.k ;g gS fd og [kaM ;ksa ns[kus esa rks cgqr Bhd vkSj roZQlaxr

gS ij lS¼kafrd n`f"V ls ;g xyr gSA ukSdfj;ksa esa fu;qfDr ;k in osQ lEcUèk

esa fiNM+s gq, oxZ osQ i{k esa vkj{k.k dh O;oLFkk j[kus dk eryc gh ;g

gS fd u vPNh gqowQer jg tk;sxh vkSj u 'kklu&lEcUèkh dk;Z gh n{krkiwoZd
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py losQxkA vkSj fiQj ^^fiNM+s gq, oxZ** dh O;k[;k djuk Hkh vklku ugha

gSA fdlh fiNM+s gq, lEiznk; ;k oxZ dks ij[kus dh D;k dlkSVh gksxh] ;g

Hkh r; djuk dfBu gSA vxj ;g u;k [kaM j[kk tkrk gS rks bldk ifj.kke

;g gksxk fd vkykspuk,a gkasxh vkSj i{kikr c<+sxk vkSj bu ckrksa dk vlkEiznkf;d

jkT; esa dksbZ LFkku ugha gksuk pkfg,A esjk ;g eryc ugha gS fd fiNM+s gq,

oxZ dks f'k{kk&lEcUèkh ;ksX;rk c<+kus osQ fy, rFkk thou&Lrj mQapk djus osQ

fy, t:jh lqfoèkk,a vkSj fj;k;rsa u nh tk;sa esjk eryc ;gh gS fd inksa ij

mEehnokjksa dks fu;qDr djus dk dke ifCyd lfoZl deh'ku osQ gh foosd ij

gesa NksM+ nsuk pkfg, vkSj fdlh Hkh oxZ dks bl vkèkkj ij gesa dksbZ Hkh fj;k;r

ugha nsuh pkfg, fd og nfyr oxZ dk O;fDr gSA

·mikè;{k% vc ge 345 ls 349 ua- osQ la'kksèkuksa dks ysrs gSaA ;s lc

,d gh vk'k; osQ gSaA

·ia- y{ehdkUr eS=k (if'peh caxky % tujy)% 345 ua- dk la'kksèku eSa

ugha is'k dj jgk gwaA

·mikè;{k% 346 ls 349 osQ la'kksèkuksa esa la'kksèku ua- 348 dks pqurk gwa

tks ia- ân;ukFk oaqQt: osQ uke esa gSA

ia- ân;ukFk oaqQt: (la;qDrizkUr % tujy)% eSa ;g izLrko j[krk gwa

fd%

^^vuqPNsn 10 osQ [kaM (3) esa ‘shall prevent the State from making any

provision for the reservations’ (jkT; dks fiNM+s gq, fdlh tkuin oxZ osQ i{k

esa fu;qfDr;ksa osQ vkj{k.k osQ fy, izkoèkku djus esa dskbZ ckèkk ugha gksxh) 'kCnksa

dh txg ;s 'kCn j[ks tk;s% ‘shall, during a period of ten years after the

commencement of this Constitution, prevent the State from making any

reservation.’ ’’

blosQ Loho`Qr gksus ij [kaM (3) dk :i ;g gksxk%

‘‘Nothing in this article shall during a period of ten years after

¹Jh nkeksnjLo:i lsBº
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the commencement of this Constitution, prevent the State from
making any reservation of appointments of posts in favour of any
backward class of citizens who...etc.’’

(bl vuqPNsn dh fdlh ckr ls jkT; dks bl lafoèkku osQ izkjEHk gksus osQ

i'pkr~ nl o"kZ dh vofèk osQ vUnj] fiNM+s gq, tkuin oxZ osQ i{k esa

ftudk---fu;qfDr;ksa vFkok inksa osQ vkj{k.k (Reservation) osQ fy, izkoèkku

djus esa dksbZ vuqjksèk u gksxk)

fl¼kUrr% eSa blosQ fo#¼ ugha gwa fd mu oxks± osQ fgrksa dh j{kk dh tk;s

tks ml le; fcuk enn osQ viuh ns[k&Hkky [kqn ugha dj ldrsA fdUrq bl

vuqPNsn dk tks orZeku Lo:i gS mlls dbZ dfBukb;ka mRiUu gks tkrh gSA

igyh ckr rks ;g gS fd ^^fiNMs+ gq,** (backward) 'kCn dh O;k[;k foèkku

esa dgha Hkh ugha nh xbZ gSA foèkku esa 301 ua- dk ,d vkSj vuqPNsn gS ftlesa

fiNM+s gq, oxks± dh n'kk dh tkap djus osQ fy;s ,d deh'ku fu;qDr djus

dh ckr dgh xbZ gSA fdUrq ogka ;g dgk x;k gS fd tkap osQoy mUgha oxks±

osQ lEcUèk esa dh tk;sxh tks f'k{kk lEcUèkh rFkk lkekftd n`f"V ls fiNM+s gq,

gSaA ogka Hkh mu oxks± dh dksbZ ukekoyh ugha nh xbZ gS ftuosQ lEcUèk esa deh'ku

tkap djsxkA ;g vuqPNsn rks vkSj Hkh vfuf'pr :i j[krk gSA veqd oxZ fiNM+k

gqvk gS ;k ugha blosQ fu.kZ; dk Hkkj U;k;ky;ksa ij ugha NksM+uk pkfg,A blfy,

;g gekjk dÙkZO; gS fd ge ^fiNM+s gq,* dh O;k[;k dj nsa rkfd Hkfo"; esa

blosQ vFkZ dks ysdj dksbZ fookn u [kM+k gksaA

bl lEcUèk esa nwljh ckr eSa ;g dgrk gwaA tks lEiznk; thou dh nkSM+ esa

ihNs gSa muosQ vkj{k.k dh O;oLFkk rks j[kh tk;s] ij ,slk djus esa D;k ;g okaNuh;

gksxk fd blosQ fy, tks fo'ks"k izkoèkku j[ks tk;sa og vfuf'prdky rd ykxw

jgsa\ ;k jkT; rFkk fiNM+s gq, oxZ nksuksa osQ fgr esa vki ;g okaNuh; le>rs

gSa fd bu oxks± osQ vkj{k.k osQ fy;s tks fo'ks"k izkoèkku j[ks tk;s og ,d&,d

fuf'pr vofèk osQ fy, gh j[ks tk;s\ vxj ;g vuqPNsn blh :i esa j[kk
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tkrk gS vkSj fiNM+s gq, oxZ osQ i{k esa fu;qfDr;ksa vFkok inksa osQ vkj{k.k dh

O;oLFkk j[kh tkrh gS rks gks ldrk gS fd jkT; ;g le>us yx tk;s fd mlus

;g O;oLFkk djosQ fiNM+s gqvksa osQ izfr viuk dÙkZO; ikyu dj fn;k gSA eSa

le>rk gwa vkSj esjk fo'okl gS fd ;g lHkk] vxj bls viuh ethZ ij dke

djus fn;k tk;s rks bl ckr ls lger gksxh fd okaNuh; ;gh gS fd ,sls izkoèkku

osQ izoÙkZu dh le;&le; ij tkap djuh pkfg, rkfd gesa ;g ekywe gks losQ

fd jkT; us bu oxks± dks budh orZeku n'kk ls mQij mBkus osQ fy, rFkk mUgsa

bl ;ksX; cukus osQ fy, fd og vU; oxks± osQ lkFk cjkcjh osQ ntsZ ij eqdkcyk

dj losaQ] ;Fkksfpr dkjZokbZ dh gS ;k ughaA

bl lEcUèk esa esjk rhljk roZQ ;g gS] Jheku~] fd vYila[;dksa osQ fy,]

ftlesa nfyr oxZ vkSj vuqlwfpr tkfr;ka Hkh vo'; 'kkfey gksuh pkfg;s]

foèkku&eaMy osQ LFkkuksa osQ lEcUèk esa tks izkoèkku j[kk x;k gS] og bl foèkku

osQ vuqlkj ,d lhfer vofèk osQ fy;s gSA blls dksbZ budkj ugha dj ldrk

fd bl le; bu oxks± osQ fy;s bl vk'k; dk izkoèkku cgqr gh vko';d

gS vkSj gj vkneh dks ;g ckr lkiQ le> esa vkrh gksxh fd foèkk;h&eaMyksa

esa budks izfrfuèkku nsuk ukSdfj;ksa osQ izfrfuèkku ls dgha vfèkd egÙoiw.kZ gSA

vxj fdlh lEiznk; dks foèkk;h&eaMy esa izfrfufèkRo izkIr gS rks le;&le;

ij blosQ izfrfufèk viuh ekax osQ lEcUèk esa ogka vkokt cqyUn dj ldrs

gSa vkSj bl ckr dh dksf'k'k dj ldrs gSa fd fu;qfDr osQ lEcUèk esa ;k vU;

ekeyksa esa tks Hkh vU;k; mlosQ lkFk gqvk gks mldk lqèkkj gks tk;sA ij vxj

foèkk;h&eaMy esa budk izfrfuèkku lekIr dj fn;k tkrk gS rks vU; ekeyksa esa

vki pkgs tks laj{k.k bUgsa nsa budh voLFkk cM+h gh vlgk; jgsxhA vU; tks

lgk;rk vki bUgsa nsrs gSa mlosQ cUn dj nsus ls budk mruk vfgr ugha gksxk

ftruk fd O;oLFkkfidkvksa esa buosQ izfrfuèkku osQ lekIr djus ls gksxkA vc

foèkku esa ;g izkoèkku j[kk x;k gS fd vYila[;dksa osQ fy;s] ftlesa nfyr

vkSj vuqlwfpr tkfr;ka Hkh 'kkfey gSa vkSj ftlesa fd fdlh Hkh ifjHkk"kk osQ

vuqlkj gesa fiNM+s gq, oxZ dks 'kkfey djuk pkfg,A LFkku lEcUèkh tks laj{k.k

¹ia- ân;ukFk oaqQt:º
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fn;k x;k gS og nl o"kks± osQ fy;s gh lhfer gSA vuqPNsn 305 ;g dgrk

gS fd vYila[;dksa osQ fy;s] mudh la[;k osQ vkèkkj ij LFkku lEcUèkh izfrfuèkku

osQ fy;s tks izkoèkku gS og osQoy nl o"kZ rd gh] vfèkd ugha] fcuk fdlh

ifjorZu osQ pkyw jgsxkA foèkku dh izkjfEHkd frfFk ls nl o"kZ dh vofèk chrus

ij ;g izkoèkku lekIr gks tk;sxk] tc rd fd foèkku esa la'kksèku djosQ blosQ

izoÙkZu dh vofèk dks c<+k;k u tk;sA bl gkyr esa D;k ;g okaNuh; u gksxk

fd blh izdkj dk ,d izfrcaèk vuqPNsn 10 osQ [kaM (3) esa Hkh j[k fn;k

tk;s\ lp rks ;g gS fd ,slk izfrcaèk vuqPNsn 10 esa dgha vf/d vko';d

gS ceqdkcys ml vuqPNsn osQ ftlesa osQUnzh; rFkk izkUrh; 'kklu esa fu;qfDr

fo"k;d vkj{k.k vYial[;dksa dks fn;k x;k gSA nfyr&oxks± dh fgr&j{kk dh

tks ;kstuk gS] vxj mlosQ vuq:i vuqPNsn 10(3) dks j[kuk gS rks eSa dgwaxk

fd ;g la'kksèku] tks eSaus izLrkfor fd;k gS] u osQoy okaNuh; gS cfYd cgqr

gh vko';d gS vkSj bldks Lohdkj djuk pkfg,A

vc vkf[kj esa eSa ;g tkuuk pkgrk gwa] Jheku~] fd vuqPNsn 10(3) esa

rFkk vuqPNsn 296 esa D;k ijLij lEcUèk gSA vuqPNsn 296 dgrk gS fd ^la?k

osQ vFkok izFke vuqlwph osQ Hkkx 1 esa ml le; mfYyf[kr jgs jkT; osQ dk;ks±

ls lEc¼ lsokvksa ;k inksa osQ fy, fu;qfDr;ksa esa] iz'kklu n{krk dks cuk;s j[kus

dk è;ku j[krs gq, lc vYila[;d leqnk;ksa osQ nkoksa ij è;ku j[kk tk;sxkA*

vuqPNsn 10 dk [kaM (3) mu lHkh jkT;ksa osQ fy, ykxw gksrk gS tks izFke

vuqlwph esa mfYyf[kr gSaA vc vuqPNsn 10(3) esa rFkk 296 esa] tks osQoy

mUgha jkT;ksa osQ fy;s ykxw gSa tks izFke vuqlwph osQ Hkkx 1 esa mfYyf[kr gSa_

D;k vUrj gS ;g Li"V gSA bu nksuksa esa vUrj D;k gS ;g rks Li"V gS] ij

mu nksuksa esa lEcUèk D;k gS ;g fcYoqQy gh vLi"V gSA vuqPNsn 296

vYila[;dksa osQ lEcUèk esa gSA ukSdfj;ksa esa fu;qfDr dks ysdj vYila[;d

lEiznk; osQ tks nkos gksaxs mudk è;ku j[kk tk;s] osQoy bl vkèkkj ij fd

os fiNM+s gq, yksx gSaaA ;|fi vuqPNsn 296 esa ‘‘minority’’ 'kCn dk iz;ksx fd;k

x;k gS vkSj vuqPNsn 10(3) essa ‘‘backward’’ 'kCn dk iz;ksx fd;k x;k gS]

ij eq>s ;gh izrhr gksrk gS fd ns'k osQ lkFk bUlkiQ djus osQ fy, laj{k.k
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gj oxZ dks fn;k tk ldrk gS pkgs mls vki fiNM+k gqvk oxZ dgsa ;k

vYila[;d lEiznk; dgsa vkSj og laj{k.k osQoy bl vkèkkj ij fn;k tk ldrk

gS fd og oxZ fiNM+k gqvk gS vkSj vxj mldh ns[kHkky [kqn mlh ij NksM+

nh tkrh gS rks og vius fgrksa dh j{kk u dj ik;sxkA blls izdV gS fd bu

nksuksa vuqPNsnksa esa ijLij D;k lEcUèk gS] bls Li"V djuk t:jh gS] tSlk fd

eSaus vHkh dgk gSA blosQ vfrfjDr eSa ;g tkuuk pkgrk gwa vxj vuqPNsn 10

(3) ikl gks tkrk gS rks D;k fHkUu&fHkUu lEiznk;ksa osQ oxks± osQ fy, inksa ;k

fu;qfDr;ksa osQ lEcUèk esa fo'ks"k vkj{k.k dh ekax djuk lEHko gksxk\ vuqPNsn

10(3) osQ ikl gks tkus ls gks ldrk gS fd jkT; osQ fy, ;g lEHko u

gks fd og vYila[;dksa osQ fy;s ukSdfj;ksa esa dksbZ vkj{k.k ns losQA ij blls

bu oxks± dks ;k vU; lEiznk; osQ yksxksa dks D;k ;g izyksHku u feysxk fd

os Hkh fiNM+k gqvk gksus dk nkok djsa rkfd vuqPNsn 10(3) dh lqfoèkk mUgsa

Hkh izkIr gks losQA esjk dFku ;g gS] Jheku~] fd gesa ,slh i¼fr j[kuh pkfg,

ftlls fo?kVu'khy izo`fÙk;ksa dks izksRlkgu u feys vkSj ftlosQ vèkhu fdlh Hkh

oxZ osQ fy, ;g fgrdj u gks fd og fiNM+k gqvk gksus dk nkok djsA blfy,

;g okaNuh; gS fd ge laj{k.k lEcUèkh tks Hkh izkoèkku j[ksa] mlosQ izoÙkZu dks

lhfer j[kus osQ fy, mldh ,d lhfer vofèk fuèkkZfjr dj nsa rkfd

foèkku&eaMy dks le;&le; ij ;g ekywe gksrk tk;s fd izkoèkku us oSQlk dke

fd;k gS vkSj jkT; us lajf{kr oxks± osQ izfr fdl rjg vius dÙkZO; dk ikyu

fd;k gSA tc rd ,slk ugha fd;k tkrk gS] eSa rks ;gh le>rk gwa fd vuqPNsn

10 O;FkZ gS vkSj bl foèkku dk tks ;g mís'; gS fd mu lHkh nq[kLFkkvksa

dks nwj dj fn;k tk;s ftuosQ dkj.k fo'ks"k laj{k.k nsuk t:jh gS] mlosQ vuq:i

;g vuqPNsn 10 cu ugha ldrkA ge lHkh dks ekywe gS fd vYila[;d lfefr

dh fjiksVZ ij tc lHkk us fopkj fd;k Fkk ml le; lewph lHkk bl ckr

osQ fy, fpfUrr Fkh fd gj izdkj osQ vkj{k.kksa dks ;Fkk'kh?kz lekIr dj nsuk

pkfg,A ;g rks Lohdkj fd;k x;k Fkk fd vHkh oqQN le; osQ fy;s ;g t:jh

gS ij bl ckr ij tksj fn;k x;k Fkk fd vc tks Hkh vkj{k.k nsuk t:jh

le>k tk;s mldh vYidkfyd O;oLFkk gh dh tk;s rkfd ns'k dh leLr vkcknh

feytqy dj iw.kZr% ,d gks tk;s vkSj fdlh lEiznk; ;k oxZ dks ;g izyksHku

u gks fd vius fy, og fo'ks"k lqfoèkkvksa dh ekax djsA bu dkj.kksa osQ vkèkkj

¹ia- ân;ukFk oaqQt:º
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ij eSa viuk la'kksèku is'k djrk gwa tksfd eq>s blesa japek=k lUnsg ugha gS fd

esjs fe=k Mk- vEcsMdj dks ;g gfxZt ilUn ugha vk;sxkA

·mikè;{k% vU; la'kksèku tks blh Js.kh esa vkrs gSa os gSa ua- 346] 347

vkSj 349 osQA eSa ;g tkuuk pkgrk gwa fd D;k yksx ;g pkgrs gSa fd bu

ij eSa er ywaA

(la'kks/u u- 346] 347] 349] 350] 351 rFkk 352 ugha is'k fd;s x,A)

la'kksèku ua- 353 rFkk 360 ,d gh vk'k; osQ gSa vkSj eSa pkgrk gaw fd

mu ij lkFk gh fopkj gksA

(la'kksèku ua- 353 rFkk 360 ugha is'k fd;s x;sA)

·Jh oh-vkbZ- eqfuLokeh fiYys (enzkl % tujy)% eSa viuk 353 ua- dk

la'kksèku ugha is'k dj jgk gwa] ij ,d oDrO; nsuk pkgrk gwaA

mikè;{k% okn&fookn osQ le; vki ,slk dj ldrs gSaA

vc ge la'kksèku ua- 354 rFkk 357 dks ysrs gSaA

(la'kksèku ua- 354 vkSj 355 ugha is'k fd;s x;sA)

Jh v”kh”k vgen [kka (la;qDrizkUr % eqfLye)% tukc lnj] esjh r”koh”k
;g gS fd vkfVZfdy 10 osQ iSjk 3 ls yIk~Q”k backward [kkfjt dj fn;k

tk;sA

tukcokyk] eq>s ;g v”kZ djuk gS fd ftl oDr ekbuksfjVh fjiksVZ ;gka is'k

gqb± Fkh] ml oDr ;g yIk~Q”k backward mlesa ugha Fkk vkSj bl e”kewu ij

ge yksxksa dh jk; eqLrfdy rkSj ij ;g dk;e gqbZ Fkh fd yIk~Q”k backward

j[kus dh dksbZ [kkl t#jr ugha gSA lks”k ;g fd vxj nLrwj osQ iwjs elkSns

dks ns[kk tk;s rks ekywe gksxk fd dbZ niQkr bl fdLe dh gS fd tks vxj

;g rjehe eatwj ugha gqbZ rks nI+kQk 10 osQ f[kykiQ gks tkrh gSA elyu nI+kQk

266 vkSj 267A

vHkh eq>ls igys tks rdjhj oaqQt: lkgc us dh gS] mldks eSaus xkSj ls

lquk gSA mudh ea'kk ;g Fkh tks u;s gkykr fgUnqLrku osQ vUnj iSnk gks x;s

gSa muesa vxj dksbZ rgÝiqQt fd;k tk ldrk gS rks og egt bl cqfu;kn ij
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fd;k tk ldrk gS fd dksbZ [kkl fdLe osQ ,sls yksx gSa fd tks rkyheh ,srckj

ls ;k reíuh ,srokj ls uhps njtk osQ gSaaA ,sls yksxksa osQ fy, fgIkQktr dh

t:jr gS u fd vfDy;rksa osQ fy,A mudh jk; esa bu u;s gkykr esa fdlh

Dykl vkSj tekvr dks rgÝiqQt dh t:jr ugha gSaA esjh viuh jk; ;g gS

fd vly esa rgÝiwQ”k dh t:jr mu yksxksa dks gS] ftuosQ fny esas ;g vans'kk

gks ldrk gS fd vxj rgÝiwQ”k ugha fd;k x;k rks mudh fg-IkQktr ugha gksxhA

eSa le>rk gwa fd gqowQer osQ eqykfteksa esa fdlh ,d [kkl Dykl dh eksuksiksyh

gks tkus ls nwljksa osQ fny esa ;g [;ky gks ldrk gS fd mudh vgfe;r

dks u”kjvUnkt dj fn;k x;k] rks ;g [kqn eqYd osQ vUnj ,d ukxokj gkyr

dks iSnk djus dk ck;l cu tk;sxkA bl okLrs esjk [;ky ;g gS fd rjehe

fugk;r t:jh gSaA ge le>rs gSa fd gedks tks u;k uD'kk eqYd dk cukuk

gS] ml esa b[ryk-IkQkr ugha iSnk djuk pkfg, vkSj u b[ryk-IkQkr dks c<+kuk

pkfg,A ysfdu ckotwn blosQ ;g ,d ,slk ekeyk gS fd ge eqYd esa tks

ubZ rCnhyh dj jgs gSa rks ml rCnhyh esa cgqr lh ekbuksfjVht ,slh gSa fd

ftudks rgÝiqQ”k dh t:jr gSA muosQ fy, rgÝiqQ”k djuk pkfg, vkSj vklkuh

ls fd;k tk ldrk gSA niQk 263 esa] tukcokyk] bl rjg dk rgÝiqQ”k [kklrkSj

ij fd;k x;k gS vkSj niQk 266 esa Hkh bl rjg osQ rgÝiqQ”k osQ vYiQk”k

gSaA

eSa vtZ d:axk fd njvly gesa ,slk eqYd cukuk gS fd ftlosQ vUnj

dksbZ riQjdk u jgs] rks blosQ fy, ;g t:jh gS fd bl rjg dh jksd u

gks fd tks 'k[l rkyheh dkfcfy;r j[krk gks ;k tks dkSeh vgfe;r j[krk

gks] mldks ;g eglwl gks fd mldks u”kjvankt fd;k tk jgk gSA blfy, vxj

;g dkuwu rjehe ugha fd;k x;k rks tks ekbuksfjVh”k gSa] muosQ fny esa ;g

'kqck iSnk gksxk fd gekjh vgfe;r dks eqYd esa u”kjvankt fd;k tk jgk gSA

eSa ;g ugha dgrk fd gedks vius eqYd esa tks eqykfte gksa] muesa 100 esa

ls 20 fl[k t:j ysuk gS ;k 15 bZlkbZ t:j ysuk gS ;k ;g fd gedks 15

eqlyeku t:j ys ysuk gSA exj eSa ;g pkgrk gwa fd vxj fl[k vkSj eqlyeku

vkSj bZlkbZ vkSj nwljh tekrsa bl eqYd osQ vUnj vkckn gSa vxj muesa rkyheh

dkfcfy;r gS] vxj muesa og ls-IkQkr gSa fd ftudh mEehnokjksa dks t:jr gS]

rks ;g ugha gksuk pkfg, fd mldks drbZ u”kjvUnkt dj fn;k tk;sA rks eSa

¹Jh v”kh”k vgen [kkaº
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le>rk gwa fd vxj ge bl yÝt dks vius dkuwu esa ls gVk nsaxs rks fiQj

gekjs f[kykiQ ;g bYtke ugha jgsxk fd fdlh [kkl Dykl dks u”kjvankt djus

dk dkuwu cuk jgs gSaA esjs [;ky esa vxj yÝ”k ‘backward’ dks gVk fn;k

tk;sxk rks xouZesaV osQ gkFk ,sls etcwr gks tk;saxs fd og oDru iQCDÙku ,sls

bartkekr dj ldrh gS fd vxj fdlh [kkl tkr osQ vknfe;ksa dks eqykter

esa u”kjvankt fd;k tk;s rks mldks jksd losaQA eSa le>rk gwa fd ;g niQk xouZesaV

osQ gkFkksa dks bl etcwrh ls cka/ nsxh fd og bl rjg dh [kjkfc;ksa dk bartke

u dj losQxh vkSj eqYd esa tks riQjdk gS] og cuk jgsxkA rks bl cqfu;kn

ij eSa ;g mEehn djrk gwa fd gkml bl rtch”k dks tks fd ;dhuu og

r”kch”k gS] tks fd ekbuksfjVh desVh dh fjiksVZ osQ ekfiQd gS] eatwj iQjek;sxkA

·mikè;{k% bl la'kksèku ij ,d la'kksèku gS tks lwph 1 esa ua- 49 dk gSA

eSa ns[krk gwa fd ;g is'k ugha fd;k tk jgk gSA vc vkrk gS la'kksèku ua- 357]

tks Jh 'kadj jko nso vkSj vkpk;Z tqxy fd'kksj osQ uke esa gSA ;s nksuksa lTtu

lHkk Hkou esa mifLFkr ugha gSaA nwljk la'kksèku gS ua- 358 dk tks osQoy 'kkfCnd

gSA la'kksèku ua- 359] 361 rFkk 362 dks is'k djus dh vuqefr eSa ns ldrk

gwaA ua- 359 Jh j.kohj flag osQ uke eas gSa vkSj og ;gka gSa ughaA blosQ ckn

vkrk gS ua- 361] tks yksdukFk feJ osQ uke ls gSA

·Jh yksdukFk feJ% bls eSa ugha is'k dj jgk gwaA

·mikè;{k% la'kksèku ua- 362 Mk- iV~VkfHk vkSj vU; lnL;ksa osQ uke esa gSaA

os Hkh bls ugha is'k dj jgs gSaA ua- 362 izks- 'kkg osQ uke esa gSa bl la'kksèku

dk nwljk fgLlk rFkk la'kksèku ua- 366 ,d gh gSaA

·izks- osQ-Vh- 'kkg% eSa ;g izLrko j[krk gwa] Jheku~ fd%

^^vuqPNsn 10 osQ [kaM (4) esa ‘in connection with’ 'kCnkas osQ ckn

‘managing’ 'kCn tksM+k tk;s vkSj ‘or denominational’ rFkk ‘or belonging

to a particular denomination’ 'kCn gVk fn;s tk;sA**

esjk la'kksèku Lohdkj gks tkus ij bl vuqPNsn dk :i ;g gksxk%

‘‘Nothing in this article shall affect the operation of any law which
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provides that the incumbent of an office in connection with
managing the affairs of any religious institution or any member of
the Governing Body thereof shall be a person professing a particular
religion.’’

(bl vuqPNsn dh fdlh ckr dk fdlh ,slh fofèk osQ izoÙkZu ij dksbZ izHkko

u gksxk tks izkoèkku djrh gks fd fdlh èkkfeZd laLFkk osQ dk;Z&izcaèk ls

lEc¼ dksbZ inèkkjh vFkok mlosQ 'kklh eaMy dk dksbZ lnL; fdlh fo'ks"k

èkeZ dk vuq;k;h O;fDr gh gksxkA)

blls ewy vuqPNsn osQ vU; 'kCn gV tk;sasxsA

tgka rd fd eSa bl vuqPNsn osQ mís'; dks le> ik jgk gwa] og ;gh

gS fd ,slh laLFkk tks fd osQoy èkkfeZd gks vkSj ftldk fd fdlh fo'ks"k

lEiznk; ;k er ls gh [kkl rkSj ij lEcUèk gks] mldk lapkyu mlh èkeZ] lEiznk;

;k er osQ vuq;k;h O;fDr;ksa }kjk gh gksuk pkfg;s vkSj tks buosQ vuq;k;h u

gksa mUgsa ml laLFkk osQ izcaèk ls lEc¼ u gksus nsuk pkfg,A exj vki ‘‘in

connection with’’—vFkkZr~ ‘‘any person holding any office in connection

with’’ bu O;kid 'kCnksa dks j[krs gSa rks esjh le> ls blosQ vUnj ,sls voSrfud

;k vknjewyd in Hkh vk tkrs gSa tks pUnk ;k fo'ks"k lgk;rk vFkok fdlh

lsok osQ Loho`Qfr&Lo:i lEekukFkZ fn;s tkrs gSaA dksbZ vU; èkeZ ;k er ekuus

osQ dkj.k gh fdlh dh lsok ;k pUnk vFkok fo'ks"k lgk;rk dks fcYoqQy vekU;

djuk mfpr vkSj U;k;laxr ugha taprk gS] [kkl djosQ ml gkyr esa tc mu

laLFkkvksa esa èkeZ ;k lEiznk; lEcUèkh dk;ks± osQ vykok vU; dk;Z Hkh gksrs gksaA

mnkgj.k osQ fy, f'k{kk&laLFkkvksa dks yhft, tSls fd fo'ofo|ky;] vLirky

;k ,slh gh vU; laLFkkvksa dks yhft, tks fdlh fo'ks"k èkeZ ls lEcfUèkr gksa

vkSj vius èkkfeZd dk;Z esa J¼k ls yxh gksaA mudh lapkyu&O;oLFkk esa ,sls

izkoèkku ls O;FkZ dh vM+pusa vk ldrh gS] vxj mlesa ;g la'kksèku ugha j[kk

x;k ftldks fd eSaus izLrkfor fd;k gSA ,slh laLFkkvksa esa voSrfud in&èkkj.k
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djus] ;k lHkkln cuus ij vFkok voSrfud :i ls vè;kiu dk dk;Z djus

ij dksbZ jksd u gksuh pkfg,A eq>s bl ckr dk fu'p; gS fd elkSnk cukus

okyksa dk dnkfi ;g vfHkizk; ugha jgk gksxk fd ,sls voSrfud lEcUèk Hkh

u j[ks tk losaQA fdUrq eSa ,slk le>rk gwa fd ewy [akM esa tks 'kCn j[ks x;s

gSa] muls xyr eryc yxk;k tk ldrk gS vkSj de ls de lkèkkj.k vknfe;ksa

dh cqf¼ esa rks xyr eryc vk gh ldrk gSA bu 'kCnksa osQ dkj.k vfr prqj

odhyksa dks dHkh&dHkh ;g ekSdk Hkh fey ldrk gS fd os bu izkoèkku ls

,d u;k iQk;nk mBk ysaA

blfy, O;fDrxr :i ls eSa rks ;g ugha pkgwaxk fd ;gka dksbZ ,slh xqatkb'k

jg tk;s fd lEiznk; dks {kfr igqapk dj ;k mu vkn'kks± dks {kfr igqapk dj]

ftudks fd ge ;gka Lohdkj dj jgs gSa] dksbZ O;fDr vius cqf¼dkS'ky dk ,slk

;ksx dj losQA eq>s ,slk izrhr gksrk gS fd bl vk'k; dk izkoèkku cukrs le;

foèkku&fuekZrkvksa osQ eu esa nks ijLij fojksèkh vkn'kks± dk la?k"kZ py jgk FkkA

muosQ fnekx esa ,d rks ;g vkn'kZ dke dj jgk Fkk fd foèkku tks cus og

,d iw.kZr% vlkEiznkf;d jkT; osQ vuqowQy gks ftlesa èkeZ dks jkT; dh vksj

ls dksbZ ekU;rk u izkIr gksA vkSj blh vkn'kZ dh izsj.kk ls ;g dksf'k'k dh

xbZ fd tgka rd fd lekt osQ ukxfjd thou dk lEcUèk gS] fdlh èkeZ] iUFk

;k lEiznk; osQ i{k ;k lEcUèk esa Hksn cjrus okyk dksbZ izkoèkku foèkku esa u

j[kk tk;sA

nwljh rjiQ ,slk izrhr gksrk gS fd mu fo'ks"k èkeks± ;k lEiznk;ksa osQ izfr

eerk Hkh l{ke psruk dh n'kk esa mudks vkUnksfyr dj jgh FkhA ftudh laaLFkkvksa

dks] uhfo;ksa (endowments) dks rFkk fHkfÙk;ksa dks cpkus dh dksf'k'k dh tk jgh

gS vkSj foèkku esa viokn j[kdj ftUgsa bl [kaM osQ izHkko ls vyx j[kk tk

jgk gSA vkf[kj ewy vuqPNsn esa tks fl¼kUr lfUufgr gS mlosQ fy, ,d viokn

osQ :i esa gh rks ;g [kaM 4 j[kk x;k gSA vkSj vioknewyd gksus osQ dkj.k

fo'ks"k lEiznk;ksa dh laLFkkvksa dks muosQ izcUèk osQ lEcUèk esa blls ,d NwV
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fey tkrh gSA elkSnk cukus okyksa us ;g O;oLFkk lw{e psruk dh voLFkk esa

'kk;n ;gka j[kh gSA dgus dk eryc ;g gS fd vlkEiznkf;d jkT; osQ vkèkkjHkwr

fl¼kUr dks vLohdkj u djrs gq, Hkh izdkjkUrj ls ijks{k :i ls mUgksaus u;s

la'kksèku ;k viokn j[k fn;s gSa tks esjh fuxkg esa bl vuqPNsn osQ leLr izkoèkku

osQ ihNs tks ewyHkwr rÙo gS mldks gh lekIr dj nsrs gSaA blfy;s eSa le>rk

gwa fd vxj esjs lq>k;s 'kCnksa dks ;gka tksM+ fn;k tk;s ;kuh ;g tksM+ fn;k

tk;s fd fdlh Hkh èkkfeZd laLFkk osQ izcUèk esa ,slk dksbZ O;fDr lfEefyr u

gks losQxk tks ml fo'ks"k èkeZ dks u ekurk gks rks blls vFkZ Li"V gks tkrk

gS vkSj gekjs iz;kstu osQ fy, ;g dkiQh gSA ,slk djus ls gekjs ewy fl¼kUr

dk iz;kstu Hkh fl¼ gks tk;sxkA vxj ;g iz;kstu fl¼ djuk vkidks vfHkizsr

gS vkSj lkFk gh jkT; dh vksj ls tks fd fdlh èkeZ fo'ks"k osQ lkFk i{kikr

u djsxk] lHkh lqj{kk dk rFkk vgLr{ksi dk vkidks iDdk Hkjkslk gks tk;sxkA

eq>s rks bl la'kksèku esa dksbZ Hkh vkifÙk dh ckr ugha fn[kkbZ nsrh gSA fiQj

Hkh elkSnk cukus okys lnL;ksa dh ;k muosQ leFkZdksa dk bl lEcUèk esa tks

Hkh fojksèk ;k vkifÙk gksxh mls eSa è;ku ls lquwaxkA tc fd os bl lEcUèk

esa viuh vkifÙk ugha crkrs ;k eq>s vU;Fkk ugha le>k nsrs] eSa bu 'kCnksa osQ

lkFk bl la'kksèku dks Lohdkj djus dh lHkk ls fliQkfj'k d:axkA

(la'kksèku ua- 364 ugha is'k fd;k x;kA)

mikè;{k% ua- 365 'kkfCnd gS vkSj mls is'k djus dh vuqefr ugha fey

ldrh gSA

(la'kks/u ua- 367 vkSj 368 ugha is'k fd;s x,A)

·mikè;{k% lwph 2 osQ la'kksèku ua- 82 osQ lEcUèk esa Jh dker us oqQN

vkifÙk mBkbZ gSA

·ekuuh; Mk- ch-vkj- vEcsMdj% Jh eaaq'kh dh O;k[;k ls mUgsa larks"k gks

x;k gSA

¹izks- osQ-Vh- 'kkgº
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·Jh ,p-oh- dker% ugha] Jheku~] mudh O;k[;k ls esjh dfBukbZ nwj ugha

gqbZ gSA eq>s tks lUnsg gS og Hkh nwj ugha gqvk gSA vxj og le>k ldrs

gSa rks bl lEcUèk esa mUgsa fiQj le>kus nhft,A eSa viuh ckr ij tksj nwaxkA

·ekuuh; Jh ?ku';ke flag xqIr (eè;izkUr vkSj cjkj % tujy)% Jh dker

us tks loky mBk;k gS og lpeqp ijs'kku djus okyk gS vkSj bl ij fopkj

djuk t:jh gSA blosQ ckjs esa rks dksbZ 'kd gks gh ugha ldrkA [kSj] la'kksèku

bl izdkj gSa%

‘‘Nothing in this article shall prevent Parliament from making any

law prescribing in regard to a class or classes of employment or

appointment to an office under the State for the time being

specified in the First Schedule or any local or other authority

within its territory any requirement as to the residence within that

State prior to such employment or appointment.’’

(bl vuqPNsn dh fdlh ckr ls laln dks ,slk dkuwu cukus esa dksbZ #dkoV

ugha gksxh] tks lsok;qfDr;ksa osQ fdlh ,d oxZ ;k oxks± osQ lEcUèk esa] vFkok

pkyw le; osQ fy;s izFke vuqlwph esa mfYyf[kr fdlh jkT; osQ vèkhu ;k

mlosQ jkT;&{ks=kkUrxZr fdlh LFkkuh; ;k vU; izkfèkdkjh osQ vèkhu fdlh in

ij fu;qfDr osQ lEcUèk esa] ,slh lsok;qfDr ;k fu;qfDr osQ iwoZ] ml jkT;

esa vH;FkhZ osQ fuokl dks ysdj fdlh izfrcaèk dk fofuèkku djrk gksA)

^LVsV* 'kCn elkSns esa nks LFkyksa ij vk;k gSA ,d rks vuqPNsn 1 esa vkSj

nwljk vuqPNsn 7 esaA vuqPNsn 1 esa rks bl 'kCn dk vFkZ cM+k O;kid gS vkSj

jkT;&{ks=k osQ lEcUèk esa O;oâr gqvk gS vkSj vuqPNsn 7 esa izkf/dkfj;ksa osQ

lEcU/ esa O;oâr gqvk gSA eSa vuqPNsn 7 dks i<+ dj lquk nsrk gwaA mlesa

dgk x;k gS%
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‘‘Unless the context otherwise requires, the State includes the
Government and the Parliament of India and the Government and
the Legislature of each of the States and of local or other authorities
within the territory of India or under the control of the Government
of India.’’

(;fn izlax ls nwljk vFkZ visf{kr u gks] rks bl Hkkx esa ^^jkT;** 'kCn

esa Hkkjr osQ 'kklu vkSj laln rFkk jkT;ksa esa ls izR;sd osQ 'kklu vkSj

foèkku&eaMy rFkk Hkkjr osQ jkT;&{ks=kkUrxZr lc LFkkuh; rFkk vU; izkfèkdkfj;ksa

dk lekos'k gSA)

bl rjg ge ns[krs gSa fd vuqPNsn 7 ^jkT;* 'kCn dh ifjHkk"kk nsrk gS ij

jkT;&{ks=k osQ lEcUèk esa ugha] fdUrq mlosQ izkfèkdkjh osQ lEcUèk esaA vuqPNsn 1

jkT; osQ {ks=k dks O;Dr djrk gSA bl la'kksèku esa jkT;&{ks=k rFkk izkfèkdkjh—

nksuksa dk—gh mYys[k fd;k x;k gSA tc ge ;g dgrs gSa—^^jkT;kèkhu fdlh

in ij fu;qfDr vFkok jkT;kèkhu dksbZ lsok;qfDr**—rks blls vFkZ gh ;g gksrk

gS fd jkT; osQ izkfèkdkjh osQ vèkhuLFk dksbZ in ;k lsok;qfDrA blesa oqQN

xyr ugha gS D;ksafd vuqPNsn 7 ls eryc gS] izFke vuqlwph osQ jkT;ksa osQ

lHkh jkT;&{ks=kksa lsA T;ksagh ge ;g dgrs gSa fd% ^^;fn izlax ls nwljk vFkZ

visf{kr u gks rks bl Hkkx esa ^jkT;* 'kCn esa---** rks] tgka rd bl vuqPNsn

7 dk lEcUèk gS] blesa lewph izFke vuqlwph vk tkrh gS vkSj bl lEcUèk

esa fdlh lUnsg dh xqatkb'k gh ugha gSA vkSj fiQj vuqPNsn 10 esa dgk x;k

gS fd jkT;k/hu fdlh in ij fu;qfDrA blesa oqQN Hkh xyr ugha gS D;ksafd

;gka ^^jkT;kèkhu** dk eryc gh ;g gqvk fd tSlk fd vuqPNsn 7 esa crk;k

x;k gSA vkSj vuqPNsn 7 esa ^jkT;* dh tks ifjHkk"kk nh xbZ gS mlosQ vUnj

izFke vuqlwph osQ lHkh jkT; rFkk jkT;&{ks=k vk tkrs gSa] blfy, ;g fcYoqQy

Bhd gSA fdUrq tc ge bl la'kksèku osQ nwljs fgLls ij vkrs gSa tgka jkT;

esa vkokl dk mYys[k gS rks ogka vkdj dfBukbZ iSnk gksrh gSA vkokl rks

izkfèkdkjh esa gks ugha ldrk] og rks fdlh jkT;{ks=k esa gh fd;k tk ldrk

¹ekuuh; Jh ?ku';ke flag xqIrº
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gS vkSj blfy, vuqPNsn 7 dk ge lgkjk ugha ys ldrs gSa] blosQ fy, vuqPNsn

1 dk lgkjk ysaxs vkSj tc vuqPNsn 1 dks ysrs gSa rks mlesa izFke vuqlwph

dk Hkkx 4 'kkfey ugha gSA esjk eUrO; bruk gh gSA

·mikè;{k% bl iz'u ij oknkuqokn izkjEHk djus ls igys eSa ,d fo'ks"k ckr

lHkk osQ lnL;ksa osQ lkeus j[kuk pkgrk gwaA ftl [kaM ij vc rd oknkuqokn

gks jgk gS og gekjh vkcknh osQ oxZ fo'ks"k ij [kklrkSj ij vlj Mkyrk gS]

vFkkZr~ ml oxZ ij ftlosQ lkFk vrhr esa cM+h funZ;rk osQ lkFk O;ogkj fd;k

x;k gSA vkt ge vius iwoZtksa osQ oqQo`QR;ksa osQ fy, ;|fi izk;f'pr djus dks

rS;kj gSa fiQj Hkh ;=kr=k vHkh Hkh ogh iqjkuh dgkuh py jgh gS vkSj fons'kksa

esa bldk [kwc c<+k&p<+k dj mYys[k fd;k tkrk gSA tc Hkh ge fdlh leL;k

ij ekuo&n`f"V ls] vUrjkZ"Vªh; vkèkkj ij mQaps Lrj ij mB dj fopkj djuk

pkgrs gSa rks gesa ;g rkuk nsdj pqi fd;k tkrk gS fd vki bl mQaps Lrj

ij D;k fopkj djsaxs\ vki rks [kqn vius ns'kokfl;ksa osQ ,d oxZ osQ izfr Hk;kud

vU;k; dk crkZo djrs gSaA blfy, eq>s cM+h izlUurk gksxh] vxj bl fo'ks"k

iz'u ij oknkuqokn osQ lEcUèk esa lHkk eq>s ;g Lora=krk ns ns fd eSa fiNM+s

gq, cUèkqvksa dks iw.kZr% fopkj O;Dr djus dh lqfoèkk ns lowaQA D;k ;g vuqefr

vki eq>s nsrs gSa\

·ekuuh; lnL;x.k% vo';A

·mikè;{k% igys eSa Jh xq#ax dks cksyus osQ fy, vkeaf=kr d:axkA

·Jh ,p-oh- dker% bl vuqPNsn ij oknkuqokn izkjaHk djus ls igys D;k

vki Jh vYyknh o`Q".kkLokeh vÕ;j osQ la'kksèku osQ lEcUèk esa fdlh vfUre

fu.kZ; ij u igqap tk;saxs\ ftl dfBukbZ dk eSaus mYys[k fd;k gS mlosQ lEcUèk

esa larks"ktud mÙkj vHkh Hkh ugha fey ldk gSA

·mikè;{k% mldks ckn esa fy;k tk;sxkA
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·Jh u”kh#íhu vgen% eq>s ,d t:jh ckr dguh gS ftl ij igys fopkj

gksuk pkfg,A blls og pUn dbZ [kaM] ftls ge Lohdkj dj pqosQ gSa] dV

tkrs gSaA bl la'kksèku ua- 62 dh rhljh ykbu esa ‘‘any State’’ 'kCn vkrs gSa

vkSj ge blosQ igys ‘‘the State’’ Lohdkj dj pqosQ gSaA

·mikè;{k% vkidks vkSj cksyus dh btktr eSa ugha ns ldrkA gka] Jh xq#ax]

vki cksy ldrs gSaA

·Jh vfjcgknqj xq#ax (if'peh caxky % tujy)% mikè;{k egksn;] eq>s

vkius tks cksyus dk volj fn;k] mlosQ fy, eSa o`QrKrk izdk'k djrk gwaA bl

vuqPNsn osQ [kaM (3) osQ izkoèkku dks i<+dj eq>s fo'ks"k:i ls izlUurk izkIr

gqbZ gSA

;g [kaM dgrk gS%

‘‘Nothing in this article shall prevent the State from making any

provision for the reservation of appointments or posts in favour of

any backward class of citizens who, in the opinion of the State,

are not adequately represented in the services under the State.’’

(bl vuqPNsn dh fdlh ckr ls jkT; dks fiNM+s gq, fdlh oxZ osQ i{k

esa] ftudk izfrfuèkku jkT; dh lEefr esa jkT;kèkhu lsokvksa esa i;kZIr ugha

gS] fu;qfDr;ksa vFkok inksa osQ vkj{k.k (reservation) osQ fy, izkoèkku djus

esa dksbZ vojksèk u gksxkA)

;gka eSa ;g ekurk gwa] Jheku~] fd ^fiNM+s gq, oxZ* osQ vUnj rhu Jsf.k;ksa

osQ yksx vkrs gSa—,d rks ifjxf.kr tkfr;ka] nwljs dck;yh yksx vkSj rhljs og

fo'ks"k oxZ ftUgsa vc rd fiNM+s gqvksa esa 'kkfey ugha ekuk x;k gS ij tks

f'k{kk vkSj vFkZ dh n`f"V ls fiNM+s gq, gSaaA ;fn vuqefr gks rks] eSa rks ;g

dgwaxk fd ;fn vfèkd ugha rks de ls de Hkkjr osQ 90 izfr'kr yksx f'k{kk

,oa vFkZ dh n`f"V ls fiNM+s gq, gSaA esjh le> ls ^fiNM+k gqvk* (backward)

'kCn dk eryc lkiQ ugha gSA eSa ,slk le>rk gwa fd Hkkjrh; leqnk; osQ bl

fo'ks"k oxZ osQ izfr vFkkZr~ xqj[kk&lekt osQ izfr tks esjk dÙkZO; gS mlls eSa

P;qr gksmQaxk] vxj eSa muosQ fopkjksa dks ;gka bl le; izfrèofur ugha djrkA
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eSa lHkk dks crkmQaxk fd Hkkjr esa cls gq, xqj[kksa dh la[;k] vxj T;knk

ugha rks vkt 30 yk[k gSA vkfFkZd ,oa 'kSf{kd n`f"V ls og fiNM+s gq, gSaaA

eSa ,slk le>rk gwa fd Hkkjr esa cls xqj[kksa dks ogh lqfoèkk;sa feyuh pkfg;s

tks ;gka osQ vU; fiNM+s gq, oxks± dks izkIr gSaA bl ckr dks lHkh yksx tkurs

gSa] Jheku~] fd Hkkjrh; Lora=krk dks cuk;s j[kus esa xqj[kksa us cgqr cM+k dke

fd;k gS vkSj gSnjkckn dk ;q¼ lekIr dj vkt ;g dk'ehj osQ ;q¼ esa layXu

gSaA Hkkjrh; Lora=krk dh j{kk esa mudh tks ftEesnkjh Fkh mldk mUgksaus ikyu

fd;k gSA eSa lHkk dks fo'okl fnykrk gwa fd Hkkjr esa clk gqvk xqj[kk lekt

Hkkjrh; ljdkj osQ izfr iw.kZ fu"Bk j[krk gSA cgqrksa osQ eu esa bl ckr dk

xgjk lUnsg cuk gqvk gS fd ;gka xqj[kk lekt usiky ljdkj osQ izfr gh jktfu"Bk

j[krk gSA vkt bl lHkk&Hkou esa eSa vkidks ;g fo'okl fnykrk gwa fd Hkkjr

esa clk gqvk xqj[kk&lekt Hkkjrh; ljdkj osQ izfr gh jkt&fu"Bk j[krk gS u

fd usiky ljdkj osQ izfrA viuh izkIr Lora=krk dh j{kk osQ fy, ge vius

jDr dh vfUre cwan rd cgkus esa dHkh u fgposaQxsA

lu~ 1947 dh 15 vxLr ls xqj[kk&lekt osQ izfr ;Fks"V ln~Hkkouk fn[kkbZ

xbZ gSA vaxzsth jkt esa xqj[kksa dks lsuk esa osQoy okbljk; deh'ku dk gh ntkZ

fn;k tkrk Fkk] fdUrq vc 1948 ls dbZ xqj[kksa dks bejtsalh deh'ku dk in

fn;k x;k gSA vkSj eq>s ekywe gqvk gS fd db;ksa dks duZy dk vksgnk Hkh

fn;k x;k gSA mudh lsokvksa osQ Loho`QfrLo:i ;s tks vksgns mUgsa fn;s gSa ;g

gekjh ljdkj dh ln~Hkkouk dk |ksrd gSA

jkT; dh lEefr esa] jkT;kèkhu lsokvksa esa ftu fiNM+s gq, tkuin oxks± dk

izfrfuèkku i;kZIr ugha gS] muosQ fy, vuqPNsn 10 dk ;g [kaM ,d vuqowQy

izkoèkku nsrk gSA eSa le>rk gwa fd vc bl O;oLFkk ls f'kf{kr xqj[ks] ftUgas

fd vc rd lsuk esa gh dke djus dk volj feyrk Fkk] 'kklu&lEcUèkh dkeksa

esa Hkh fy;s tk losaQxsA eq>s vk'kk gS fd xqj[kk&lekt ftlus fd lsuk esa jgdj

vc rd vius 'kkS;Z dk izn'kZu fd;k gS vc 'kklu&lEcUèkh ukxfjd dk;ks± esa

Hkh mlh izdkj cqf¼ vkSj pfj=kcy dk izn'kZu djsxkA

bu 'kCnksa osQ lkFk viuh ckr lekIr djrs gq, eSa iqu% vkidks èkU;okn

nsrk gwa] Jheku~A
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·Jh vkj-,e- uyons (cEcbZ % tujy)% mikè;{k egksn;] vuqPNsn 10

dk ftl ij fd vHkh fopkj gks jgk gS] fiNM+s gq, oxZ dh vksj ls eSa leFkZu

djrk gwa vkSj bldh eq>s cM+h [kq'kh gSA bl vuqPNsn esa] vkSj [kkldj blosQ

[kaM (3) esa fiNM+s gq, oxks± osQ fy, jkT;kèkhu lsokvksa esa vkj{k.k nsus dh

O;oLFkk j[kh xbZ gS] fdUrq ‘backward classes’ (fiNM+s gq, oxZ) tks 'kCn ;gka

j[ks x;s gSa] mldk vFkZ cM+k vLi"V gS vkSj budk ,slk Hkk"; Hkh fd;k tk

ldrk gS fd blosQ vUnj ,sls Hkh dbZ oxZ vk tk;sa tks 'kSf{kd n`f"V ls Hkh

;Fks"V leqUur gSaA fiNM+s gq, oxZ dh tks lwph gS mlesa ,slksa dk Hkh mYys[k

gSA ;gka buosQ cnys vxj ^ifjxf.kr tkfr;ka* 'kCn j[ks x;s gksrs rks nfyr oxZ

osQ fy, jkT;kèkhu lsokvksa esa i;kZIr izfrfuèkku ikuk vkSj vklku gksrkA izkarksa esa

Hkh bl vkj{k.k (fj”kosZ'ku) dh O;oLFkk orZeku gS ij ogka bl lEcUèk esa gekjk

cM+k gh dVq vuqHko gSA f'kf{kr vkSj gj izdkj ls ik=k gksus ij Hkh izkUrh;

ljdkj osQ vèkhu ukSdfj;ksa esa nfyr oxZ dks ekSdk ugha fn;k tkrk gSA vc

tc fd Lo;a foèkku esa gh ;g O;oLFkk fyfic¼ dh tk jgh gS] rks vuqlwfpr

tkfr;ksa dks dksbZ Mj ugha gSA bl [kaM osQ vuqlkj osQUnzh; rFkk izkUrh; nksuksa

gh lsokvksa esa gesa i;kZIr izfrfuèkku fey losQxkA blfy, fiNM+s gq, oxks± dh

vksj ls eSa bl [kaM dk leFkZu djrk gwaA

Mk- èkeZ izdk'k (la;qDrizkar % tujy)% mikè;{k egksn;] bl le; blesa

rks dksbZ lUnsg ugha fd cSdoMZ Dykl dh vkt rd dksbZ Hkh ifjHkk"kk ugha

gqbZ gS vkSj ugha fudV Hkfo"; esa bldh dksbZ lEHkkouk gSA ;ksa rks dksbZ Hkh

leqnk; ,slk ugha gS ftlesa oqQN u oqQN cSdoMZ ugha gSaA pkgs og ekyh gkyr

esa gksa] pkgs rkyheh gkyr esa gksa vkSj pkgs lkekftd gkyr esa gksa] cSdoMZ lc

esa gSaA ijUrq esjk viuk fopkj ;g gS fd ;fn cSdoMZ Dykl osQ yksxksa osQ

fy, lfoZls”k esa dksbZ Hkh fj”kosZ'ku j[kk tkrk gS rks ;g ns[kuk cgqr gh vko';d

gS fd tks leqnk; lfn;ksa ls fiNM+k gqvk gS] pkgs og èkkfeZd n`f"Vdks.k ls

gks] pkgs vkfFkZd n`f"Vdks.k ls vkSj pkgs lkekftd n`f"Vdks.k ls gks] mldh okLro

esa oÙkZeku ifjfLFkfr D;k gS vkSj Hkfo"; esa mldk D;k cuus tk jgk gS] ;g

ns[kuk vko';d gSA bl Dykt esa tks lcls igyh vkifÙk mifLFkr gksrh gS

og bl le; dh voLFkk dks è;ku esa j[kdj Hkh ,d cgqr cM+k ladV mifLFkr



fo/ku dk elkSnk ¹1035

djus okyh u”kj vkrh gSA vki lc egkuqHkko ;g tkurs gSa fd vkt gekjh

bl jk"Vªh; ljdkj dks fojklr esa tks ef'kujh feyh gS og ,slh gS ftldh

eukso`fÙk lkEiznkf;drk] izkUrh;rk vkSj èkkfeZd n`f"Vdks.k ls cgqr gh ladh.kZ jgh

gS vkSj vkt Hkh blls dksbZ badkj ugha dj ldrk fd tc dHkh lfoZlst esa

dgha dksbZ fj”kosZ'ku dk iz'u vkrk gS rks tgka ftl izkUr dk cgqer gksrk gS

vkSj tks vfèkdkjh ml LFkku ij gksrk gS og lnk ;gh ns[krk gS fd blls esjk

lEcUèk D;k gSA ;fn mEehnokj mlosQ izkUr dk gS rks izkUr dh n`f"V ls i{kikr

djrk gS vkSj ;fn og mldh tkfr vkSj mitkfr rFkk Jsf.k;ksa esa foHkDr gS

rks ml n`f"Vdks.k ls i{kikr djrk gSA mls bl ckr dk [;ky ugha gksrk fd

og mldh ;ksX;rk ij è;ku ns] cfYd bl ckr dk fopkj djrk gS fd blls

esjk dksbZ LokFkZ lkèku gksrk gS ;k ugha] vkSj blfy, og lfoZls”k esa ,sls gh

yksxksa dks izksRlkgu nsrk gSA rks tks ef'kujh vkt fiNys lkaps esa <yh gqbZ gS

vkSj cgqr cM+k iz;Ru djus ij Hkh bl jÝrkj ls py jgh gS mlls ;g lEHkkouk

ugha gS fd og fu"i{k gksdj fdlh dks lfoZls”k esa LFkku nsA ;g cgqr cM+k

[krjk gS vkSj bldks nwj djus osQ fopkj ls eSa ;g le>rk gwa fd ;fn ifjHkk"kk

djosQ ;g fu"i{k :i ls lkiQ dj fn;k tk;s fd dkSu fiNM+s gq, gSa rks 'kk;n

;g vkifÙk gV tk;sA vkt ns'k dk okrkoj.k ,slk gS fd lfoZls”k rks D;k gesa

ysftLyspj rd osQ fy;s ykpkj gksdj fj”kosZ'ku dh ekax gfjtuksa osQ fy, djuh

iM+rh gSA vU;Fkk eSa rks bl ckr osQ i{k esa gwa fd ,sls ns'k esa tks Lora=k

gks pqdk gS vkSj ftldk foèkku Lora=k :i ls cuk;k tk jgk gS] okLro esa

fj”kosZ'ku dh dksbZ vko';drk ugha gSA ysfdu lcls cM+h vkifÙk tks ns[kus esa

vkrh gS vkSj ftlosQ dkj.k ykpkj gksdj fj”kosZ'ku ekaxk tkrk gS og ;g gS

fd vkt Hkh nqHkkZX; ls ;g ns[kus esa vkrk gS fd og mnkjrk o fu"i{krk

dk Hkko tks lekt esa gksuk pkfg, og vHkh ugha gS vkSj eSa ugha le>rk fd

og cgqr 'kh?kz vkus okyk Hkh gSA blfy, eSa vkiosQ lkeus ;g lq>ko j[krk

gwa fd vki cSdoMZ 'kCn u j[kdj] tSlk fd la'kksèku gS] mlosQ vuqlkj fMizsLM

Dykl ;k f'kM~;wYM Dykl j[ksa] tks T;knk mi;qDr gks ldrk gS D;ksafd mldh

ifjHkk"kk gks pqdh gSA blesa cgqr lh og Jsf.k;ka lfEefyr dh tk pqdh gSa fd

ftUgsa okLro esa lHkh yksxksa us ;g eku fy;k gS fd og cgqr fiNM+h gqbZ gSaA
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blfy, eSa bl la'kksèku dk ml :i esa leFkZu djrk gwa fd ^cSdoMZ* 'kCn

gVk dj ^'ksM~;wYM dkLV* 'kCn jgsA eSa le>rk gwa fd muosQ fy, lfoZlst esa

Hkh oqQN le; osQ fy, ;g fj”kosZ'ku vko';d gS ojuk eSa rks blosQ i{k esa

Hkh ugha gwa fd ysftLyspj esa Hkh dksbZ fj”kosZ'ku j[kk tk;sA vkSj vkxs py dj

;g fj”kosZ'ku cUn dj fn;k tk;sA esjk rks viuk er ;g gS fd vkt bl

Lora=k ns'k esa fgUnqvksa osQ uke ij] eqlyekuksa osQ uke ij] bZlkb;ksa vkSj flD[kksa

osQ uke ij fj”kosZ'ku djuk vkSj ;g tkfgj djuk fd ;g cgqr gh vYila[;d

gSa] ;g rks oqQN mfpr lh ckr ugha ekywe iM+rhA ysfdu fgUnqvksa osQ ml leqnk;

dks] tks gfjtu dgykrk gS vkSj tks fd okLro esa fiNM+k gqvk gS] oqQN le;

osQ fy, fj”kosZ'ku nsuk mi;qDr ekywe iM+rk gSA og Hkh oqQN le; osQ gh

fy, gksuk pkfg, vkSj tc og lekurk izkIr dj ysa rks eSa lcls igyk 'k[l

gksmQaxk tks bl ckr dk fojksèk djsxk fd muosQ fy, fdlh izdkj dk fj”kosZ'ku

ugha gksuk pkfg,A ysfdu tc rd ;g ifjfLFkfr ugha vkrh eSa blosQ gd esa

gwaA blfy, eSa dgrk gwa fd oqQN ,slk 'kCn tksM+dj vHkh lfoZls”k esa fj”kosZ'ku

djuk mi;ksxh gksxk u fd gkfudkjdA

Jh pfUnzdk jke (fcgkj % tujy)% tukc lnj lkgc] eSa blfy;s ;gka

vk;k gwa fd vkfVZfdy 10 dk leFkZu d:aA cgqr ls vesaMesaV ge yksxksa osQ

lkeus vk;s gSa ftuesa ;g dgk x;k gS fd ^^cSdoMZ Dykls”k** osQ LFkku ij

^f'kM~;wYM dkLV* tksM+ fn;k tk;sA eSa blosQ i{k esa gwaA vki lnL;ksa dks ekywe

gksxk fd ,Mokb”kjh desVh esa tc ;g loky vk;k Fkk fd fMizsLM Dykls”k

vkSj f'kM~;wYM dkLV~l osQ fy, fj”kosZ'ku gks] rks ml le; osQoy ,d oksV

ls gkj x;k] ugha rks vkt dkuwuh rkSj ls gfjtuksa osQ fy, ;g ckr jgrh fd

muosQ fy, lfoZls”k esa fj”kosZ'ku gksA [kSj] vc ;gka ij cgqr lh ckrsa gks jgh

gSa fd ^cSdoMZ Dykl* D;ksa j[kk x;k gS vkSj ^cSdoMZ Dykl* fMiQkbu ugha

fd;k x;k gSA ftu Hkkb;ksa us ;k ftu lnL;ksa us lsUll fjiksVZ] [kkldj lu~

21 vkSj 31 dh ns[kh gksxh] mudks ekywe gksxk fd ogka cSdoMZ Dykl dk

MSiQhuh'ku ,d rjg ls fn;k x;k gSA esjs tkurs] lekt vkt rhu Hkkxksa esa
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foHkkftr gS tSlk fd bu fjiksVks± ls irk pyrk gSA igys Hkkx esa fgUnw lekt

osQ og yksx gS ftudks ge lo.kZ dgrs gSa] vkf[kjh esa og yksx gSa] ftudks

fMizsLM Dyklst] vuVpsfcYl] 'ksM~;wYM dkLV ;k gfjtu dgrs gSaA ysfdu bl

ns'k dk ,d cgqr cM+k fgLlk og gS tks bu nksuksa osQ chp esa gS ftldks cSdoMZ

Dykl dgk x;k gSA eq>s viQlksl gS fd ml cSdoMZ Dykl dks ftlosQ fy;s

gekjs ekuuh; iafMr ân;ukFk oaqQt: us dgk gS] ysftLyspj esa] vlsEcyh esa vkSj

dkSafly esa fj”kosZ'ku ugha fd;k x;k gSA eSa vkidks osQoy uewus osQ fy;s fcgkj

dh ckr cryk nwa fd ogka bl ^cSdoMZ Dykl* esa ftldks fd lsUll esa dgk

x;k gS fd fcgkj dh lcls cM+h ikiwys'ku gS] muosQ vxj] vlsEcyh vkSj

dkSaflyksa osQ representation dks ns[ksa] muosQ izfrfufèkRo dks ns[ksa] rks vkidks irk

pysxk fd og ogka ij ugha gS] flok; ,d community dks NksM+dj ftldks fd

ge Ahir community dgrs gSaA vxj ns[kk tk;s rks vkt mudh la[;k 50 yk[k

osQ djhc gS vkSj vlsEcyh vkSj dkSafly osQ muosQ representation dks vxj

ns[kk tk;s rks mudh la[;k mlesa nks osQ cjkcj gS] tgka 152 vkneh vlsEcyh

esa vkSj 30 vkneh dkSafly esa gSaA bl rjg ;g ckr ugha gS fd lekt esa]

muosQ chp esa ;k vkSj yksxksa osQ chp esa vNwr ugha gSaA fliZQ ;gh ckr ugha

gS fd f'k{kk esa vkSj vkfFkZd gkyrksa esa vkSj yksxksa ls og cgqr vkxs gSaA ysfdu

fdlh lekt dks mUur cukus osQ fy;s] fdlh lekt dks rjDdh eas ykus osQ

fy;s ;g t:jh gS fd mlosQ iksfyfVdy jkbV~l jgsaA vxj fdlh lekt esa

pkgs fdrus Hkh FkksM+s vkneh gksa] pkgs mudh gkyr fdruh gh vPNh gks] vxj

muosQ iksfyfVdy jkbV~l ugha gSa] vxj jktuSfrd rjhosQ ls vlsEcyh vkSj dkSaflyksa

esa budk gd ugha gS] rks eSa ugha le>rk fd og dHkh Hkh LVsV esa vkSj yksxksa

osQ cjkcj vk ldrs gSaA blfy;s eSa rks le>rk Fkk fd tgka ij gfjtuksa dks

vkius fj”kosZ'ku fn;k gS lfoZlst esa] vlsEcyh vkSj dkSaflyksa esa ogka ij ;g

t:jh Fkk fd cSdoMZ Dykl osQ yksxksa dks vki vlsEcyh esa fj”kosZ'ku nsrs ftldk

FkksM+k nnZ vHkh igys vius vkjX;wesaV esa ekuuh; ân;ukFk oaqQt: us tkfgj fd;k

gSA cSdoMZ Dykl gfjtu pwafd cSdoMZ Dykl gSa blfy;s ge mudks bruh

lqfoèkk,a nsrs gSa rks D;ksa u og vkjX;wesaV mu ij ykxw fd;k tk;s vkSj mu

yksxksa dks ogh lqfoèkk;sa] fj”kosZ'ku] ysftLyspj esa D;kas u nh tk;sa\ ;g t:jh

ckr FkhA ge bl ns'k dk foèkku cuk jgs gSa] ftlesa ge le>rs gSa vkSj 'kq:&'kq:

esa geus ;g dgk gS fd gedks lcosQ fy;s tfLVl djuh gS vkSj og tfLVl

lks'ky] bdukfed vkSj iksfyfVdy gS] rks eSa le>rk gwa fd ns'k dk ,d cgqr
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cM+k rcdk ftldh la[;k eSa le>rk gwa lcls vfèkd gS] mudks ge iksfyfVdy

jkbV~l gh ns jgs gSaA blfy;s ;g tgka ij ge ckrsa djrs gSa equal opportunity

nsrs gSa] ysfdu vly esa ge mudks vyx dj jgs gSaaA blfy;s vxj ;g [;ky

Fkk fd ;gka ij vkfVZdy nl esa fliZQ lfoZls”k esa gh ugha cfYd mudks

ysftLyspj esa Hkh fj”kosZ'ku gksuk pkfg;sA vc jgk cgqr ls lnL;ksa dk ;g

objection fd backward class dk word ugha jguk pkfg;s vkSj mldks gVk nsuk

pkfg;sA [kkldj gekjs lks'kfyLV HkkbZ Jh nkeksnjLo:i lsBth vkSj Jh yksdukFk

feJ th dk ;g amendment gS fd ml backward class osQ word dks gVk

nsuk pkfg;sA blosQ ckcr igyh ckr rks ;g dguh gS fd lsBth lks'kfyLV

ikVhZ osQ esEcj gSa vkSj eSa mEehn djrk gwa vkSj lc bl ckr dks tkurs gSa

fd lks'kfyLV ikVhZ rks lcls vkxs jgsxh] bl ns'k osQ gj ,d yksxksa dk izfrfufèkRo

djus esaA rks eSa ugha le>rk fd ;g D;ksa objection mudk gks jgk gS tcfd

lekt esa mu yksxksa osQ fy;s ,d Dykt j[kk x;k gSA tks yksx ,slk le>rs

gSa fd bl ns'k esa dksbZ backward ugha gS] muosQ fy;s eSa bruk gh dgwaxk fd

os ns'k osQ bfrgkl dks] lekt dh izxfr dks vkSj vkt dh gkyrksa dks vka[k

ewan dj ns[k jgs gSa] vka[k [kksy dj ugha ns[k jgs gSaA blfy;s Hkh tks ;Ru

Drafting Committee us fd;k gS] og vPNk fd;k gS vkSj tSls ;g amendment

esjs lkeus gS] eSa mldh rkbZn djrk gwaA

·Jh ih- dDdu (enzkl % tujy)% mikè;{k egksn;] vuqPNsn 10 dk

leFkZu djrs gq, eq>s cM+h [kq'kh gks jgh gSA vc rd xjhc gfjtu Hkkb;ksa dks

ljdkjh ukSdfj;ksa esa mfpr la[;k esa fu;qfDr;ka ugha feyk djrh FkhA mPp inLFk

vfèkdkjh osQoy vius gh vknfe;ksa dks j[krs Fks] gfjtuksa dks ughaA rjDdh osQ

lEcUèk esa Hkh gekjs lkFk U;k; ugha fd;k tkrk FkkA vko';d ik=krk rFkk O;fDrRo

dh vk'kk rks gfjtuksa ls ljdkj dj ldrh gS ij ;ksX;rk dh vk'kk muls vHkh

vki ugha dj ldrsA vxj osQoy ;ksX;rk dks gh è;ku esa j[krs gq, fu;qfDr;ka

dh tk;saxh rks gfjtu vHkh ugha vk losaQxsA eSa bl lHkk osQ le{k ;g dguk

pkgrk gwa fd vHkh oqQN oxks± rd gfjtuksa dks fu;qfDr&fo"k;d vkj{k.k nsus osQ

fy, ljdkj dks [kklrkSj ij dkjZokbZ djuh gksxhA ljdkj ls eSa ;g vk'kk djrk
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gwa fd iqfyl vkSj lsuk esa Hkh gfjtuksa dks vkSj vfèkd LFkku nsus osQ fy, og

vko';d dkjZokbZ djsxhA mnkgj.k osQ fy, eSa dgwaxk fd d'ehj esa gfjtu vkt

cM+s tks'k ls ;q¼ dj jgs gSaA eSa bl lHkk esa ;g t:j dgwaxk fd 'kklu es

gfjtuksa dks vkSj vfèkd dke feyus pkfg, vkSj ljdkj }kjk mUgsa izksRlkgu feyuk

pkfg,A bu 'kCnksa osQ lkFk eSa viuh ckr lekIr djrk gwaA

·Jh oh-vkbZ- eqfuLokeh fiYys% mikè;{k egksn;] vuqPNsn 10 osQ izFke

nks [kaMksa esa ;g Li"V :i ls O;Dr dj fn;k x;k gS fd ukSdfj;ksa osQ lEcUèk

esa lHkh ukxfjdksa dks vke vfèkdkj izkIr jgsaxsA fdUrq tc ge [kaM (3) ij

vkrs gSa rks gesa ,d dfBukbZ gksrh gS tSlk fd ,d cUèkq us vHkh ;gka crk;k

gSA og dfBukbZ ;g gS ‘backward’ 'kCn ;gka j[kk x;k gS ij bldh leqfpr

O;k[;k dgha ugha nh xbZ gSA vr% blls eq>s ;g Hkze iSnk gksrk gS fd ftu

lEiznk;kas dks 'kklu&lEcUèkh dk;ks± ls 'kq: ls gh vyx j[kk x;k mUgsa blls

mudk leqfpr Hkkx fey losQxkA vc tc ns'k esa bruk cM+k mFky&iqFky gks

jgk gS vkSj mldk foèkku cu jgk gS rks eSa ,slk vuqHko djrk gwa fd mu

lEiznk;ksa dks] ftudks fd ljdkjh ukSdfj;ksa osQ gyq, ekaMs+ ls lnk oafpr j[kk

x;k] vc blls oafpr u j[kuk pkfg,A blh vfHkizk; ls eSaus ,d la'kksèku dh

lwpuk nh gS vkSj 50 lnL;ksa osQ gLrk{kj ls ,d vkSj la'kksèku Hkh vk;k gS]

ij eSa viuk la'kksèku is'k ugha dj ldk ftldk dkj.k vki vPNh rjg tkurs

gSaA fdUrq eSa bl ckr dks Li"V dj nsuk pkgrk gwa fd tc rd fd bl vk'k;

dk vk'oklu ugha feyrk fd bu lEiznk;ksa dks—esjk eryc [kkl rkSj ls ifjxf.kr

tkfr;ksa ls gS—bl [kaM }kjk ljdkjh ukSdfj;ksa esa i;kZIr izfrfuèkku feysxkA tc

rd ;g vk'oklu ugha feyrk fd bu lEiznk;ksa dk lHkh ekSdksa ij iwjk [;ky

fd;k tk;sxk vkSj budks ljdkjh fu;qfDr;ksa esa dkiQh volj fn;k tk;sxk] rc

rd budk mRFkku ;ksa gh #dk jg tk;sxkA vHkh ml fnu ekuuh; mi&izèkku

ea=kh ljnkj iVsy us ;g lkiQ&lkiQ dgk gS fd gfjtuksa osQ izfr u osQoy U;k;

gh fd;k tk;sxk cfYd muosQ lEcUèk esa mnkjrk Hkh cjrh tk;sxhA eSa vuqjksèk

d:axk fd mlh n`f"Vdks.k vkSj Hkkouk ls vuqizkf.kr gksdj lHkk dks ;gka bl

ckr dk Li"V vkHkkl ns nsuk pkfg, fd ifjxf.kr tkfr;ksa osQ fgrksa dh lnk

j{kk dh tk;sxhA dbZ lnL;ksa dk ;g [;ky gS fd vkj{k.k lEcUèkh O;oLFkk

dh dksbZ vko';drk ugha gSA fdUrq eSa le>rk gwa fd ;g xyr [;ky gS D;ksafd
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tc rd gekjs jktuSfrd leqnk; esa lkEiznkf;drk dk fo"k orZeku gS ,sls lEiznk;

t:j jgsaxs tks vkj{k.k dh ekax djsaxsA fdUrq bl lEcUèk esa gfjtuksa dh odkyr

lkEiznkf;drk osQ vkèkkj ij ugha dh tk jgh gS cfYd bl dkj.k ls fd dbZ

o"kks± rd] dbZ n'kkfCn;ksa rd lkekftd] vkfFkZd rFkk f'k{kk&lEcUèkh leqUufr osQ

vHkko esa bUgsa ukSdfj;ksa ls ckgj j[kk x;k vkSj vc bUgsa ogka LFkku nsuk t:jh

gSA eSa ;g Hkh vuqHko djrk gwa fd ;gka lHkk esas gfjtuksa osQ i{k dk n`<+rkiwoZd

izfriknu gksuk pkfg, ftlls fd lnk mudks U;k; fey losQA lkFk gh eSa lHkk

dks ;g Hkh crk nwa fd gfjtu lekt osQ fdlh Hkh usrk dk ;g vfHkizk; dnkfi

ugha gS fd bl ns'k esa lkEiznkf;drk dk Hkwr lnk osQ fy, cuk jgs_ fdUrq

tc rd ukSdfj;ksa esa izos'k ikuk muosQ fy;s dfBu gS] mudks oqQN u oqQN

laj{k.k feyuk furkUr vko';d gSA ukSdfj;ksa esa budk vi;kZIr&izfrfuèkku ns[kdj

ljdkj us igys blosQ fy, izkoèkku dj fn;k FkkA gekjs gh izkUr esa enzkl

ljdkj us blosQ lEcUèk esa ljdkjh vkKk Hkh tkjh dh gS vkSj mlosQ tfj;s

gfjtuksa dks ekSosQ fn;s gSaA blosQ vykok gfjtuksa esa ls tks yksx ukSdfj;ksa osQ

fy, pqus x;s Fks mUgksaus viuh lkFkZdrk Hkh fl¼ dh gSA vxj vkidh vuqefr

gks rks] Jheku~] eSa dgwaxk fd lsuk esa Hkh bUgksaus viuh mi;ksfxrk fl¼ dj nh

gS vkSj vHkh d'ehj ;q¼ esa n{krkiwoZd viuk dk;Z lEiUu fd;k gSA elkSnk&lfefr

osQ izèkku Hkh gfjtu gS vkSj blh ls gfjtu lEiznk; dh ;ksX;rk dk irk py

tkrk gSA

·Jh Vh- pkfUu;k (eSlwj)% mikè;{k egksn; vuqPNsn 10(3) esa ‘backward’

'kCn j[kus ls enzkl ls vk;s gq, lnL;ksa osQ eu esa oqQN lansg mRiUu gks x;k

gSA vo'; gh ;g lp gS fd elkSns esa dgha Hkh ‘backward’ 'kCn dh dksbZ

fuf'pr ifjHkk"kk ugha nh xbZ gSA mÙkjh Hkkjr ls vk;s gq, gekjs ekuuh; cUèkqvksa

dks ;g ns[kdj cM+h gSjr gks jgh gS fd nf{k.k Hkkjr osQ lnL;ksa dk ‘backward’

'kCn osQ lEcUèk esa bruk vkxzg gSA mÙkj Hkkjr esa fgUnw vkSj eqlyekuksa esa ,d

Li"V Hksn gS vkSj bls mÙkjh Hkkjr osQ lnL; vPNh rjg tkurs gSaA mUgsa ;g

Hkh ekywe gS fd fgUnqvksa esa dbZ oxZ gSa tks [ksrh dk dke djrs gSa vkSj dbZ

oxZ gSa tks dkjhxjh osQ dke djrs gSaa ;s lHkh fiNM+s gq, (backward) oxZ esa

vkrs gSaA nf{k.kh Hkkjr esa ^^fiNM+s gq, oxZ** dk ,d [kkl vFkZ gSA nf{k.k Hkkjr
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esa] tSlk fd eSa tkurk gwa] ^fiNM+s gq,* ogh le>s tkrs gSa tks lkekftd n`f"V

ls ;k f'k{kk dh n`f"V ls vuqUur gSaA ,d ek=k oxZ tks vuqPNsn 10(3) osQ

vUnj ogka ugha 'kkfey fd;k tk ldrk gS] og gS mu yksxksa dk oxZ tks vkfFkZd

n`f"V ls lEiUu gSA

os ,slk le>rs gSa fd ‘backward’ 'kCn osQ ;gka jgus ls muosQ fgr esa

ckèkk iM+sxh ;kuh ljdkjh ukSdfj;ksa esa os u fy;s tk losaQxsA nf{k.k Hkkjr esa

‘backward’ 'kCn ls ogh yksx le>s tkrs gSa tks f'k{kk dh n`f"V ls fiNM+s gq,

gSa vkSj mUgha yksxksa dks ukSdfj;ksa esa i;kZIr izfrfuèkku nsuk t:jh gSA ,d nwljk

oxZ Hkh tks lkekftd n`f"V ls fiNM+k gqvk gS vkSj mls Hkh ukSdfj;ksa esa i;kZIr

izfrfuèkku feyuk pkfg,A tks yksx vkfFkZd n`f"V ls lEiUu gSa mudks [kaM 10(3)

esa tks ‘backward’ 'kCn j[kk x;k gS mlls dksbZ fnypLih ugha gSA

bldk Li"V fp=k lkeus j[kus osQ fy;s eSa ;g crkrk gwa fd eSlwj esa bl

lEcUèk esa D;k gksrk gSA ogka ukSdfj;ksa dks nks Jsf.k;ksa esa foHkDr fd;k x;k

gS , Dykl vkSj ch DyklA , Dykl dh txgksa osQ fy, czkã.k rFkk vczkã.k

nksuksa gh vkosnu djus osQ vfèkdkjh gSa ij ch Dykl dh txgksa osQ fy, osQoy

fiNM+s gq, oxZ dks vkosnu djus dk gd gSA fiNM+s gq, oxks± osQ yksx nks izdkj

dh v;ksX;rkvksa osQ f'kdkj gSaA lkekftd v;ksX;rk;sa ,oa f'k{kk lEcUèkh v;ksX;rk;sa

nksuksa gh muesa orZeku gSaA bu nksuksa v;ksX;rkvksa dks è;ku esa j[k dj gh fj;klr

dh ljdkj us ch Js.kh dh txgksa osQ fy, fiNM+s gq, oxZ dks j[kus dh fo'ks"krkSj

ij O;oLFkk dh gSa blfy, ;g mfpr gS] Jheku~] fd ‘backward’ 'kCn tks

vuqPNsn 10(3) esa vk;k gS og j[kk tk;sA tSlk fd ekuuh; Mk- vEcsMdj

us crk;k gS] ‘backward’ 'kCn bl dkj.k j[kuk Hkh vko';d gS fd vxj

vuqPNsn 10 osQ [kaM (3) esa ;g j[kk tkrk gS rks vuqPNsn 10 osQ [kaM (1)

vkSj (2) nksuksa gh O;FkZ gks tk;saxsA

·mikè;{k% [ksn osQ lkFk dguk iM+rk gS fd vkSj Hkh lnL; cksyus

okys gSaA

·Jh Vh- pkfUu;k% oLrqr% eq>s [ksn gS fd ekuuh; ia- oaqQt: ;g le>rs

gSa fd fiNM+s gq, oxZ dks osQoy 10 o"kks± osQ fy, ;g vkj{k.k feyuk pkfg,A
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eSa rks dgwaxk Jheku~] fd 150 o"kks± osQ fy, vkj{k.k feyuk pkfg,] D;ksafd mrus

gh dky rd fiNM+s gq, oxks± dks bl vfèkdkj ls oafpr j[kk x;k gSA

·mikè;{k% Jh pkfUu;k] D;k o`Qik dj vc vki viuh txg ysaxs\

Jh lkUruq oqQekj nkl (mM+hlk % tujy)% lHkkifr egksn;] cSdoMZ Dykl

ij tks cgl gks jgh gS] blosQ ckjs eSa oqQN ugha dguk pkgrk gwaA gekjs ns'k

esa fons'kh gqowQer ls cqjk vlj iM+k gSA blfy;s ge lkgl ugha dj ldrs

gSa fd ;g fj”kosZ'ku dkaLVhV~;w'ku esa ls vHkh nwj dj nsaA vkSj tc rd ;g

ifjfLFkfr jgsxh] rc rd ge gfjtuksa esa ;k f'kM~;wYM dkLV tks cSdoMZ Dykl

esa vk tkrs gSa fj”kosZ'ku ,EIyk;esaV esa fMekaM djrs jgsaxsA ge ns[krs jgsaxs fd

mlesa fdrus gfjtu fdrus eqlyeku] fØf'p;u gSaA vkt dy ekbukfjVh yksxksa

esa ;g Mj jgrk gS fd fj”kosZ'ku osQ jgus ij ,ysD'ku esa vkSj lfoZls”k esa

;g LFkku ugha ik;saxsA vki ns[krs gSa fd jsyos fMikVZesaV esa fdruh oSoSaQlh gSaA

blosQ fy, vki ,sMokbl djrs gSaa ge yksx ,d&,d ijpk ik tkrs gSaa gekjs

oSQfUMMsV~l fdruh nwj&nwj ls vius ,Dlisal ij bUVjO;w osQ fy, tkrs gSa] exj

dksbZ mudks ugha iwNrk gSA vkSj tks vkxs ls djrs gSa] og blesa ?kql tkrs gSaA

D;ksafd fMikVZesaVksa esa mudh LVªkax cSfoaQx gksrh gSaA vkiosQ ,MofVZ”kesaV ls ge

D;k iQk;nk ikrs gSa\ ysfdu le; vkus ij gedks dksbZ ugha iwNrk gSA fiQj

vkf[kj vki ,MoVkZb”k D;ksa djrs gSa\ D;k fliZQ iafMr th vkSj ljnkj th dks

larq"V djus osQ fy,\

·mikè;{k% vki rks ewy ckr ls cgd x;sA

Jh lkUruq oqQekj nkl% blesa 'ksM~;wYM dkLV~l vkSj ekbukfjVh okys xtsVsM

vkfiQlj Hkh eqlhcr esa iM+rs gSaA vHkh ifCyd lfoZl deh'ku osQ ckjs esa

nkeksnjLo:i lsB th us dgk fd ifCyd lfoZl deh'ku gS rks fj”kosZ'ku dh

oqQN t:jr ugha gSA eSa crykmQaxk fd ifCyd lfoZl deh'ku gS] oSQfUMMsV~l

vkrs gSa] bfErgku nsrs gSa] tks iQLVZ gksdj jg tkrs gSa] mudk uke Hkh fyLV

esa vk tkrk gSA exj tc dke esa tkus dk oDr vkrk gS] rc tks bfErgku

ugha nsrs gSa] og yksx vkdj dke esa ?kql tkrs gSaA ;g oSQls gksrk gS\ LVªkSax

cSfoaQx jgrh gS ;g dke [kRe dj nsrs gSaA eq>s Mj gS fd ifCyd lfoZl
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deh'ku jgus ls oqQN iQk;nk ugha gksxkA vc fj”kosZ'ku ,ysD'ku esa gksrk gSA

blfy, ge ;gka vkdj gekjs loky ij cgl dj ldrs gSaA tc fj”kosZ'ku

,ysD'ku esa ugha jgrk rks ge ;gka ugha vk ldrs D;ksafd tujy ,ysD'ku esa

ge ugha fey ldrs gSaA vHkh rks ge ;gka vkdj ekbuksfjVh osQ loky ij cgl

ugha ns[kk djrs FksA eSa blfy, dgrk gwa fd fj”kosZ'ku bu lfoZls”k ,.M ,ysD'kUl

jguk pkfg,A

vkSj ,d ckr gSA fj”kosZ'ku nl o"kZ osQ fy, jgrk gSA nl o"kZ D;ksa\ tc

nks o"kZ esa ge leku vfèkdkj ik tkrs gSa rks nks o"kZ esa lc ,d gks ldrk

gSA fiQj fj”kosZ'ku dh t#jr ugha gksxhA

eSa bruk dg dj bldk leFkZu djrk gwaA

·Jh tlirjk; diwj% eSa vkils ;g fuosnu d:axk Jheku~] fd ge esa

ls cgqr ls lnL; ;g ugha ilUn djrs fd ek'kZy oDrk osQ ikl tkdj mls

cSBus osQ fy;s dgsaA

·mikè;{k% ek'kZy us tks oqQN fd;k gS mlosQ fy;s eq>s [ksn gS ij mUgksaus

esjs vkns'k ij ,slk ugha fd;k gSA og [kqn gh vko';drk gS vfèkd mRlkgh

gSaA

·Jh ,p-ts- [kkaMsdj (eè;izkar vkSj cjkj % tujy)% vkius le; dh

ikcUnh dk tks mYys[k fd;k gS mlosQ lEcUèk esa ,d fuosnu djuk pkgrk

gwaA oDrkvksa esa vfèkdrj gfjtu cUèkq gh gSa vkSj fLFkfr ij izdk'k Mkyus esa

mUgsa oqQN le; t:j yxsxkA blfy;s eSa vkils vuqjksèk d:axk fd le; oqQN

c<+k nsa rkfd os vuqPNsn ij jks'kuh Mky losaQ vkSj mldk vPNh rjg leFkZu

dj losaQA

·mikè;{k% gkaA

·Jh ,p-ts- [kkaMsdj% mikè;{k egksn;] eSa vuqPNsn 10 dk leFkZu djus

osQ fy;s ;gka [kM+k gqvk gwa ftl ij lHkk esa vHkh fopkj fd;k tk jgk gSA

bldk leFkZu djus ls igys eSa elkSnk&lfefr osQ ml fe=k dks èkU;okn nsrk

gwa ftUgksaus vuqPNsn 10(3) esa ‘backward’ 'kCn dks j[kkA vxj ;g 'kCn ;gka

u gksrk rks ifjxf.kr tkfr;ksa dk iz;kstu mruk fl¼ u gksrk ftruk fd gksuk

pkfg,A budh voLFkk dk Kku ;gka esjs dbZ fe=kksa us djk;k gS ftUgksaus ;gka
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oDr`rk;sa nh gSaA mudh voLFkk cM+h gh n;uh; gSA buosQ mEehnokj tc fdlh

ljdkjh ukSdjh osQ fy, nj[okLr nsrs gSa rks og pqus gh ugha tkrs D;ksafd

mEehnokjksa dks tks yksx pqurs gSa og gfjtu lEiznk; osQ ugha gksrsA bl lEcUèk

esa eSa cgqr ls mnkgj.k is'k dj ldrk gwa D;ksafd ns'k osQ izk;% lHkh izkUrksa

dk eq>s vuqHko gSA leqfpr ;ksX;rk gksus ij Hkh gfjtu mEehnokj dks ukSdfj;ksa

esa ekSdk ugha fn;k tkrk vkSj muosQ lkFk U;k; dk crkZo Hkh ugha fd;k tkrk

gSA vPNk gksrk fd ;gka ‘Scheduled Castes’’ 'kCn ;gka j[kk tkrk tSlk fd esjs

fe=k Jh eqfuLokeh fiYys us la'kksèku j[kk FkkA ‘Backward’ 'kCn cM+k gh vLi"V

gS vkSj fiQj bldh dgha ifjHkk"kk Hkh ugha nh xbZ gSA eSa vius fe=k Jh pfUnzdk

jke osQ bl dFku ls lger ugha gwa fd tux.kuk lEcUèkh fjiksVZ esa bl 'kCn

dh ifjHkk"kk nh xbZ gSA ogka ‘Scheduled Castes’ dh ifjHkk"kk nh xbZ gS vkSj

blesa vkus okyh tkfr;ksa dh ,d rkfydk 'kkfey dj nh xbZ gSA fdUrq eSa le>rk

gwa fd ‘‘backward’’ 'kCn j[kus okys fe=k dk vfHkizk; gS ml lEiznk; ls tks

ifjxf.kr tkfr osQ uke ls Kkr gSA foèkku osQ ikl gks tkus ij tc ;g [kaM

vey esa vk;sxk] vk'kk gS ml le; vfèk'kklh oxZ] tks bl [kaM dks vFkok

bl foèkku dks dk;kZfUor djsxk] og Hkh bl backward 'kCn ls ifjxf.kr tkfr;ksa

dks gh ysxkA gekjs J¼s; usrk Jh BDdjckik ;gka lHkk esa mifLFkr gSaA gfjtu

lsod la?k osQ izèkkuea=kh osQ :i esa og vkt izk;% 16 o"kks± ls bl lekt

osQ fy, dk;Z djrs vk jgs gSaA og tkurs gSa fd bl lekt dh lkekftd]

vkfFkZd] èkkfeZd] jktuSfrd rFkk f'k{kk&lEcUèkh D;k&D;k dfBukb;ka gSaaA bu lHkh

ckrksa dks vyx j[kdj vxj vki osQoy jktuSfrd n`f"V ls gh ns[ksa rks irk

pysxk fd vxj LFkku lEcUèkh vkj{k.k u gks rks ml lekt dks dgha Hkh dksbZ

izfrfufèkRo ugha izkIr gksrk gSA

·mikè;{k% vPNk gks vxj bl vuqPNsn rd gh viuh ckrsa lhfer j[ksaA

blesa jktuhfr dh ppkZ oSQls vk ldrh gS\

·Jh ,p-ts- [kkaMsdj% bl lEiznk; dh jktuSfrd vofLFkfr dh ppkZ u

Hkh djsa vkSj osQoy bldh lkekftd] vkfFkZd] 'kSf{kd ,oa èkkfeZd fLFkfr dks

gh ysa rks bu lHkh ckrksa esa Hkh bl lekt dh voLFkk ns'k osQ vU; fdlh

Hkh oxZ ls vfèkd lkspuh; gSA eSa rks dgwaxk] Jheku~] fd ifjxf.kr tkfr dk

¹Jh ,p-ts- [kkaMsdjº
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mEehnokj tc Hkkjr ljdkj vFkok izkUrh; ljdkjksa dh fdlh txg osQ fy,

vkosnu djrk gSa rks lkèkkj.kr;k mlosQ vkosnu dh mis{kk gh dh tkrh gSA

mEehnokjksa dh Hkjrh osQ fy, dbZ deh'ku gSaA blosQ fy, iSQMjy ifCyd lfoZl

deh'ku gS vkSj izkUrh; deh'ku Hkh gSaA vki rks tkurs gh gSa] Jheku~] fd f'k{kk

esa ge fiNM+s gq, gSa vkSj vU; lEiznk;ksa osQ eqdkcys esa ge vk ugha ldrsA

vxj Hkjrh djus esa gfjtu mEehnokjksa dks ;ksX;rk osQ lEcUèk esa oqQN NwV ugha

nh tkrh gS] og czkã.k lekt ;k lo.kZ fgUnw lekt osQ mEehnokjksa osQ eqdkcys

esa vk ugha ldrsA vc vxj gekjs mEehnokj iSQMjy ifCyd lfoZl deh'ku

;k izkUrh; deh'kuksa osQ lkeus tkrs gSa rks mUgsa dHkh liQyrk ugha fey ldrh

D;ksafd bu deh'kuksa esa gekjs izfrfufèk gSa gh ughaA blfy;s eSa le>rk gwa fd

iSQMjy ifCyd lfoZl deh'ku ;k izkUrh; deh'kuksa dks ;g vkns'k feyuk pkfg,

fd bl vuqPNsn ij vey djus esa og gfjtu mEehnokjkas ;k ifjxf.kr tkfr

osQ mEehnokjksa osQ lEcUèk esa ;ksX;rk dh oqQN NwV nas vkSj lkFk gh bu deh'kuksa

esa gekjs Hkh izfrfufèk jgus pkfg;saA blosQ vfrfjDr eSa tkurk gwa vkSj ;g lHkk

Hkh tkurh gS vkSj vki Hkh tkurs gSa fd Hkkjr ljdkj us—esjk eryc gS orZeku

Hkkjr ljdkj ls—ukSdfj;ksa osQ lEcUèk esa ifjxf.kr tkfr;ksa dh ckcr ,d ljoqQyj

Hkh tkjh fd;k gSA mlesa mUgksaus dgk gS fd mQaph ukSdfj;ksa esa 12AA izfr'kr

txgsa gfjtuksa osQ fy, lqjf{kr gSa vkSj uhps dh ukSdfj;ksa esa mlosQ fy;s 16AA

izfr'kr txgsa lqjf{kr gSaA

foaQrq vxj vki ;g ns[ksa Jheku~] fd budh Hkjrh oLrqr% oSQls gks jgh gS

vkidks irk pysxk fd mQaph ukSdfj;ksa eas gekjs ,d izfr'kr Hkh mEehnokj ugha

j[ks tkrs vkSj ;gh ckr fuEu Js.kh dh ukSdfj;ksa esa Hkh gSA gekjh izkUrh; ljdkjksa

dks gh nsf[k,] ftudk lapkyu vkt gekjh turk }kjk pqus gq, ea=kh dj jgs

gSaA bu izkUrksa esa Hkh gfjtuksa dks ukSdfj;ksa esa i;kZIr izfrfuèkku izkIr ugha gSA

blfy, eq>s cM+h [kq'kh gksrh vxj ‘backward’ 'kCn osQ ckn ^^'ksM~;wYM dkLV~l**

'kCn Hkh ;gka j[k fn, tkrs D;ksafd ‘backward’ 'kCn cM+k vLi"V gS vkSj txgksa

dh Hkjrh esa lkEiznkf;drk dh Hkkouk t:j vk;sxh vkSj deh'ku ogka oqQN u

dj losQxkA tSlk fd dbZ fe=kksa us ;gka crk;k gS] lkEiznkf;drk dh Hkkouk rFkk

izkarh;rk dk Hkko loZ=k tksjksa ij gS vkSj blh izdkj dh vU; dbZ vcksèkuh;
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ckrsa gks jgh gSa vkSj vxj ;g lc ckrsa ;ksa gh pyrh jgh rks eq>s Mj gS

fd bl [kaM osQ vey esa vkus ij Hkh ifjxf.kr tkfr;ksa dks ukSdfj;ksa esa dHkh

ekSdk ugha feysxk D;ksafd ‘backward’ 'kCn dk bl izdkj Hkk"; fd;k tk;sxk

fd gesa ukSdjh ikus dh dksbZ xqatkb'k u jgsxh vkSj nwljh tkfr;ksa osQ yksx vius

dks fiNM+k gqvk crk dj mu txgkas dks ys ysaxs tks gekjs fy, lqjf{kr j[kh

xbZ gSaaA blfy, viuh ckr lekIr djus ls igys eSa vkils vuqjksèk d:axk fd

tks Hkh fudk; bl vuqPNsn dks vey esa yk;s] og bruk 'kq¼ ân; gks fd

ifjxf.kr tkfr;kas esa rFkk fiNM+s gq, yksxksa dh Js.kh esa vkus okys yksxksa esa dskbZ

Hksn&Hkko u cjrsA bu 'kCnksa osQ lkFk eSa viuk LFkku xzg.k djrk gwaA

·Jh eksgEen bLekby lkgc (enzkl % eqfLye)% mikè;{k egksn;] vuqPNsn

10 osQ [kaM (3) esa ftl izlax esa ‘backward’ 'kCn j[kk x;k gS mlesa mldk

eryc eSa ugha le> ikrk gwaA exj fcuk bl 'kCn osQ [kaM dks i<+k tk;s rks

mldk vFkZ lkiQ&lkiQ le> eas vk tkrk gSA fdUrq ;g 'kCn j[k nsus ls vFkZ

esa cM+h vLi"Vrk vk tkrh gSA foèkku esa dgha Hkh ‘backward’ dh ifjHkk"kk

ugha nh xbZ gSA fdUrq eSa vkidks crkmQa fd dbZ txgksa esa bldh ifjHkk"kk dh

xbZ gSA enzkl esa bldk ,d [kkl vFkZ gSA ogka dbZ ,slh tkfr;ka vkSj mitkfr;ka

gSa tks ‘backward’ lEiznk; esa x.kuk dh tkrh gSA enzkl dh ljdkj us 150

ls vfèkd tkfr;ksa dks ogka ‘backward’ yksxksa esa j[kk gS vkSj ml izkUr esa

‘backward’ 'kCn ls ogh 150 tkfr;ksa osQ yksx fy, tkrs gSa vkSj vU; dksbZ

Hkh lEiznk; ugha fy;k tkrk tks vkerkSj ij fiNM+k gqvk gSA vkSj eSa ;g Hkh

dg nwa fd ;g tks 150 ;k blls oqQN vfèkd tkfr;ka gSa mUgha dh ogka dh

vkcknh esa vfèkd la[;k gS vkSj ogka osQ cgqla[;d fgUnw lEiznk; osQ gh] ;g

tkfr;ka vax gSaA ‘Backward’ yksxksas dh lwph esa ogka ifjxf.kr tkfr;ka ugha j[kh

xbZ gSa vkSj vxj bUgsa Hkh mlesa 'kkfey dj fn;k tk;s rks mu lcdks feyk

dj izkUr dh vkcknh esa ogh cgqla[;d gksasxsA eSa ;g tkuuk pkgrk gwa fd ;gka

‘backward’ 'kCn ls mUgha fiNM+h gqbZ tkfr;ksa dks ysrs gSa ftudks enzkl ljdkj

us vius ;gka ‘backward’ ekuk gSA eSa ;gka bl 'kCn dk vFkZ tkuuk pkgrk

gwaA esjk dguk gS fd bldk ;g vFkZ ugha gksuk pkfg, fd eqlyeku vkSj bZlkbZ

¹Jh ,p-osQ- [kkaMsdjº
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tSls vYila[;d lEiznk; dk fiNM+k gqvk oxZ rFkk ifjxf.kr tkfr;ka bl [kaM

osQ nk;js osQ ckgj gSaA lp rks ;g gS fd vYila[;dksa esa Hkh fiNM+s gq, yksx

orZeku gSaA bZlkbZ Hkh fiNM+s gq, gSaA izkUrh; ukSdfj;ksa esa mudks i;kZIr izfrfuèkku

ugha feyk gSA ;gh ckr eqlyekuksa vkSj ifjxf.kr tkfr;ksa osQ lkFk gSA vxj fiNM+s

yksxksa osQ i{k esa dksbZ izkoèkku djuk gS] rks og bu yksxksa osQ fy, Hkh ykxw

gksuk pkfg, tks oLrqr% fiNM+s gq, gSaA eSa ;gka ;g crk nwa fd vYila[;dksa

osQ vfèkdkjksa osQ flyflys esa vuqPNsn 296 osQ vèkhu ,slk izkoèkku fd;k x;k

gSA fdUrq ogka vuqPNsn esa bu yksxksa osQ fy, ukSdfj;ksa esa vkj{k.k dh ckr ugha

dgh xbZ gS tSlk fd bl [kaM (3) esa dgk x;k gSA blfy, ewykfèkdkjksa esa

rFkk bl LFky ij gh eqlyeku] bZlkbZ rFkk ifjxf.kr tkfr tSls vYila[;dksa

osQ fy, ,slk izkoèkku djuk t:jh gSA

vkSj fiQj ia- oaqQt: us tks la'kksèku j[kk gS mlosQ eSa fo#¼ gwa] Jheku~A

og dgrs gSa fd ljdkj dks ;g vfèkdkj gksxk ;k mldh bPNk ij ;g fuHkZj

djsxk fd nl o"kks± osQ fy, og vkj{k.k dh O;oLFkk j[ksA ,sls dkeksa osQ fy,

gesa le; osQ vkèkkj ij dksbZ ekinaM ugha fu;r djuk pkfg,A bu yksxksa dh

vuqUufr ,oa eUnrk rks mu voLFkkvksa osQ iQyLo:i mRiUu gqbZ gS tks vkt

dbZ 'krkfCn;ksa ls cfYd ;qxksa ls pyh vk jgh gS vkSj vklkuh ls budk vUr

ugha fd;k tk ldrkA blfy, bl lEcUèk esa gekjk okLrfod ekinaM ;g gksuk

pkfg, fd bu nq[kLFkkvksa osQ fouk'k osQ fy, ge fdu mik;ksa dk voyEcu

dj jgs gSa vkSj muosQ iQyLo:i bu yksxksa esa fdruh mUufr gqbZ gSA blfy,

tc ;s yksx mUur gks tk;saxs vkSj ns'k osQ vU; oxks± osQ led{k vk tk;saxs

rks ;s vkj{k.k Lor% gh lekIr gks tk;saxsA esjk ,slk [;ky gS fd blosQ fy,

dksbZ vofèk fu;r djuk vko';d ugha gSA gks ldrk gS fd 10 o"kZ ls Hkh

de esa ;g lEiznk; mUur gks tk;s ;k gks ldrk gS 10 o"kZ ls Hkh blesa T;knk

yx tk;sA tSlk fd eSaus dgk gS bl lEcUèk esa ekinaM ;gh gksuk pkfg, fd

vuqUufr mRiUu djus okyh voLFkkvksa osQ fouk'k osQ fy, tks mik; dke esa

yk;s tk jgs gSa mudk fdruk izHkko iM+k gS vkSj fdruh liQyrk feyrh gSA

vc eSa izLrkod egksn; ls vuqjksèk d:axk fd ‘backward’ 'kCn dks ;gka ls
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gVk nsa vkSj ;gka lHkk esa bls Li"V dj nsa fd bl [kaM esa vkj{k.k dh tks

ckr dgh xbZ gS og mu lHkh vYila[;d lEiznk;ksa osQ fy, ykxw gS ftUgsa

,sls vkj{k.kksa dh vko';drk gSA

vc fliZQ ,d ckr vkSj gS ftldk eSa mYys[k d:axkA Jheku~] tc Hkh

ge vkj{k.kksa dh] vfèkdkj ,oa fo'ks"kkfèkdkjksa dh ppkZ djrs gSa rks lkEiznkf;drk

dk gkSok [kM+k fd;k tkrk gSA vxj yksx vius vfèkdkjksa dh ekax djrs gSa rks

blesa lkEiznkf;drk dh dksbZ ckr ugha gSA tc yksx ;g ns[krs gSa fd mudks

i;kZIr izfrfuèkku ugha izkIr gS rks Bhd gh mudks ;g [;ky gksrk gS fd mudks

leqfpr izfrfuèkku feyuk pkfg, vkSj ,slh gkyr esa ,slh ekax lkeus vkrh gSA

;g ekax blfy, og djrs gSa fd ukSdfj;ksa esa mudks izfrfuèkku izkIr ugha gS

ftlls mudks vlarks"k gSA ;g vlarks"k nwj gksus ij ykssxksa osQ fny ,d gks tk;saxsA

fnyksa dh ,drk ls gh ns'k dh vkSj ns'kokfl;ksa dh HkykbZ gksxh vkSj mQijh ,drk

dk ge tks Hkh iz;kl djsaxs og O;FkZ gSA vUrj rks jgsxk gh fiQj Hkh tgka

rd gks vuq:irk jguh pkfg, vkSj ge lc ;gh pkgrs gSa fd ns'k esa vuq:irk

gksA ;g vuq:irk ge ns'kokfl;ksa esa larks"k&Hkkouk ykdj gh izkIr dj ldrs

gSaA yksxksa esa larks"k&Hkkouk ykus osQ fy, ukSdfj;ksa esa vkj{k.k nsuk Hkh ,d mik;

gS ftls ge cjr ldrs gSaA rc vki yksxksa ls dg ldrs gSa ^^nsf[k;s vki

yksxksa dks ukSdfj;ksa esa leqfpr txgsa fey xbZ gSa vkSj vc vkidks dksbZ f'kdk;r

u gksuh pkfg,A** tc ;s yksx ;g ns[ksaxs fd bUgsa Hkh vkSjksa osQ leku gh volj

fey jgs gSa rks buesa ,drk vk tk;sxh vkSj fiQj bl rFkkdfFkr lkEiznkf;drk

dk dksbZ iz'u gh ugha jg tk;sxkA ,sls cgqr ls ns'kksa dh felky gekjs lkeus

ekStwn gS ftUgksaus bl i¼fr dks viukdj] ftldh fd ge ;gka iz'kalk dj jgs

gSa] liQyrk izkIr dh gS vkSj lkEiznkf;drk&lEcUèkh leL;k dk vUr dj fn;k

gSA blfy, esjk ;g dguk gS fd vusdrk nwj djus vkSj ,drk ykus dk ;g

Hkh ,d mik; gS fd ljdkjh ukSdfj;ksa esa yksxksa osQ izfrfuèkku dh O;oLFkk dh

tk;s vkSj muosQ eu esa ;g Hkko mRiUu fd;k tk;s fd ns'k osQ 'kklu esa mudk

okLrfod :i esa gkFk gSA

¹Jh eksgEen bLekby lkgcº
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·ljnkj gqoQe flag (iwohZ iatkc % fl[k)% mikè;{k egksn;] ftl ckr
ij eSa lHkk osQ lkeus tksj nsuk pkgrk gwa mldh ,d ;k nks lnL;ksa us ppkZ
dj nh gSA ekuuh; ia- oaqQt: us dgk gS fd og ;g tkuuk pkgrs gSa fd
vuqPNsn 10 vkSj 296 esa D;k lEcUèk gSA vuqPNsn 10 esa ;g dgk x;k gS
fd ^^lc ukxfjdksa (tkuinksa) dks jkT;kèkhu fu;qfDr osQ fo"k; esa volj&lerk
gksxhA** bldk ;gh vFkZ gqvk fd tc txgksa ij fu;qfDr;ka gksaxh rks [kqyh
izfr;ksfxrk osQ vkèkkj ij yksx j[ks tk;saxs vkSj pksVh osQ yksx gh fy, tk;saxsA
;g rks Bhd gh gS vkSj ;gh i¼fr cjrh tkuh pkfg,A

fdUrq tc ge vuqPNsn 296 rFkk 297 dks ysrs gSa rks ;g ns[krs gSa fd
bu nksuksa eas ;g dgk x;k gS fd vYila[;dksa osQ nkoksa ij è;ku j[kk tk;sxkA
vuqPNsn 296 dgrk gS%

‘‘Subject to the provisions of the next succeeding article the claims
of all minority communities shall be taken into consideration,
consistently with the maintenance of efficiency of administration,
in the making of appointments...’’

(vxys vuqxkeh vuqPNsn osQ izkoèkkuksa osQ vèkhu jgrs gq,--- fu;qfDr;ksa esa
iz'kklu n{krk osQ laèkkj.k dk è;ku j[krs gq, lc vYila[;d leqnk;ksa osQ
nkoksa ij è;ku j[kk tk;sxkA)

eq>s ,slk izrhr gksrk gS fd bu nksuksaa vuqPNsnksa esa oqQN ijLij fojksèk gSA
vxj [kqyh izfr;ksfxrk vkSj ;ksX;rk osQ vkèkkj ij gh mu txgksa dks Hkjuk gS
rks vo'; gh vYila[;dksa osQ nkoksa dks ge Lohdkj ugha dj ldrs gSaA ml
gkyr esa rks loksZÙke O;fDr gh fy, tk;saxs vkSj vxj vYila[;dksa osQ oqQN
yksx vk tkrs gSa rks ;g bl dkj.k ls ugha fd vYila[;d le> dj muosQ
nkoksa dk è;ku j[kk x;k gS cfYd bl dkj.k fd vuqPNsn 10 osQ vèkhu Hkkjrh;
ukxfjd dh gSfl;r ls mUgsa volj&lerk izkIr FkhA exj [kqyh gqbZ izfr;ksfxrk
esa ;s liQy gksrs gSa vkSj bUgsa txgsa feyrh gSa rc rks Bhd gh gS] fdUrq exj
bl iz.kkyh ls mudks i;kZIr izfrfuèkku ugha fey ikrk gS rks ml gkyr osQ
fy, vuqPNsn 296 ;g dgrk gS fd mudk fo'ks"k :i ls è;ku j[kk tk;sxk
vkSj ,slk fd;k tk;sxk fd mudks i;kZIr izfrfuèkku izkIr gks tk;sA

esjk dguk ;g gS] Jheku~] fd nks gh ckrsa gks ldrh gSaA ;k rks lcdks
leku volj fn;k tk;sxk ;k fdlh osQ fy, [kklrkSj ij [;ky fd;k tk;sxkA
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vuqPNsn 10 dk dguk gS fd lcdks volj&lerk gksxh vkSj blosQ ckn gh

,d fu"ksèkkRed [kaM }kjk bl ckr ij tksj fn;k tkrk gS fd èkeZ ;k tkfr

osQ vkèkkj ij fdlh ukxfjd osQ fo#¼ dksbZ HksnHkko u cjrk tk;sxkA ;g rks

fcYoqQy nq#Lr gS_ fdUrq tc ;g ugha crk;k x;k gS fd vuqPNsn 296 dk ;g

vuqPNsn vfrØe.k ;k 296 Lora=k jgsxk rks t:j gh ge ;g ugha le> ikrs

gSa fd bu nksuksa dk lEcUèk D;k gksxkA ml gkyr esa vYila[;dksa dh D;k

xfr gksxh\ vuqPNsn 10 osQ [kaM (3) esa ;g ubZ 'kCnkofy ‘backward class

of citizens’’ (fiNM+s gq, tkuin oxZ) j[kh xbZ gSa ^nfyr oxZ* ;k ^ifjxf.kr

tkfr;ka* ;g lc uke rks geus lqus gSa ij tgka rd gekjs izns'k ;k izkUr dk

lEcUèk gS] geus ‘backward class of citizens’ dks dHkh fdlh dkuwu esa iz;qDr

gksrs ugha ns[kkA vHkh&vHkh gesa ;g crk;k x;k gS fd ‘backward classes’ dh

ifjHkk"kk enzkl izkUr esa nh xbZ gSA ogka ;g ckr gks ldrh gS ij eq>s bldh

tkudkjh ugha gSA ,d rjiQ rks bl u;s 'kCn ls ifjxf.kr tkfr;ksa osQ lnL;

vk'kafdr gks x;s gSa vkSj ;gka bl ckr ij tksj ns jgs gSa fd ;g ckr Li"V

crk nsuh pkfg, fd ;g 'kCn osQoy muosQ fy, gh ykxw gS vkSj ;g muosQ

iQk;ns osQ fy, j[kk tk jgk gS ;k ughaA nwljh rjiQ blls vYila[;d oxks±

dks ;g vk'kadk gks jgh gS fd mudks ‘backward’ rks ugha fxuk tk jgk gS

vkSj tSlk fd ia- oqaQt: us dgk ‘backward classes’ esa vYila[;dksa osQ yksx

Hkh 'kkfey fd;s tk;saxs ;k ugha vkSj vxj mudks i;kZIr izfrfuèkku ugha feyk

gS rks muosQ lkFk dksbZ fj;k;r dh tk;sxh ;k ugha vkSj vxj ‘backward class’

esa mudks 'kkfey ugha fd;k tkrk gS rks vuqPNsn 296 osQ vèkhu mudh D;k

xfr gksxhA tc rd bu vuqPNsnksa esa—10 rFkk 296—leUo; ugha dj fn;k

tkrk rc rd vuqPNsn 296 }kjk izkofgr laj{k.k HkzekRed gh jgsaxs vkSj ge

yksxksa osQ eu esa ;g vk'kadk cuh jgsxh fd bl vuqPNsn ls gesa oqQN ykHk

Hkh gksxk ;k ughaA

·Jh osQ-,e- eqa'kh% mikè;{k egksn;] ;gka lHkk esa tks vkykspuk gqbZ gS og

eq[;r% nks gh ckrksa dks ysdj gqbZ gSA ,d rks la'kksèku ua- 82 osQ nk;js osQ

lEcUèk esa vkSj nwljs ‘backward’ 'kCn dks ysdj eSa igyh ckr osQ lEcUèk esa]

¹ljnkj gqoqQe flagº
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vkSj [kkl djosQ ekuuh; fe=k Jh xqIr th us tks oqQN dgk gS rFkk ekuuh;

fe=k Jh dker us tks fVIi.kh dh gS mlosQ lEcUèk esa igys cksyuk pkgrk gwaA

eSa pkgrk gwa fd lHkk ;g le>s fd bl vuqPNsn dk nk;jk D;k gS\ vuqPNsn

10 osQ [kaM (2) esa lHkk us vkSj ckrksa osQ lkFk ‘residence’ dks Hkh tksM+ fn;k

gSSA

·Jh Vh-Vh- o`Q".kekpkjh (enzkl % tujy)% ;g tksM+k rks ugha x;k gSA

bldk vHkh osQoy lq>ko vk;k gSA

·Jh osQ-,e- eqa'kh% ;g izLrko j[kk x;k gS fd ;g 'kCn tksM+ fn;k tk;sA

[kSj] esjh xyrh lqèkkj nh xbZ gSA geus bl vk'k; dk ,d la'kksèku j[kk gS

ftldk eryc ;g gS fd ge bldk leFkZu djus tk jgs gSa vkSj vk'kk gS

gesa lHkk dk Hkh leFkZu feysxkA izLrqr la'kksèku vuqPNsn 10(2) esa ‘residence’

'kCn j[kuk pkgrk gS vkSj ml 'kCn osQ vk tkus dk vFkZ ;g gksxk fd dksbZ

Hkh jkT; ;gka rd fd E;qfufliy cksMZ vkSj LFkkuh; cksMZ tSlk dksbZ LFkkuh;

izkfèkdkjh Hkh bl vk'k; dk fu;e ugha cuk ldrk gS fd fdlh inèkkjh ;k

fu;qDr deZpkjh osQ fy, ml LFkku fo'ks"k dk fuoklh gksuk vko';d gksxkA blls

cM+h gh vlqfoèkk [kM+h gks tk;sxhA mnkgj.k osQ fy, eSa vkidks crkmQa fd

‘office’ vkSj ‘employment’ 'kCn dks vyx&vyx j[kus osQ fy, ,d la'kksèku

vk;k gSA mlesa og Hkh in (office) vk tk;sa tks voSrfud gSaA fdlh ftyk&cksMZ

osQ ps;jeSu dks gh mnkgj.k osQ fy, ys yhft,A gks ldrk gS fd izkUrh;

foèkku&eaMy osQ fy, fuokl&lEcUèkh izfrcUèk j[kuk t:jh gks tk;sA fdUrq izkUrh;

foèkku&eaMy dks ,slk djus dk vfèkdkj ugha gks ldrk gS tc rd fd lHkk

ekuuh; fe=k Jh vYyknh o`Q".kkLokeh osQ la'kksèku dks Lohdkj u dj ysA bl

la'kksèku dk oqQy mís'; ;gh gS fd fuokl fo"k;d [kaM osQ vuqlkj vxj fuokl

osQ ckjs esa dksbZ izfrcaèk j[kuk vko';d gh gks rks bls osQoy laln ;kuh osQUnzh;

foèkku&eaMy gh djsA bl ifjorZu dk dkj.k ;g gS fd ;ksX;rk ;k ik=krk osQ

lEcUèk esa tks Hkh fu;e gks og lewps ns'k esa ,d rjg dk gks vkSj ,slk u

gks fd dksbZ foèkku&eaMy bl izkoèkku dk nq#i;ksx djosQ fuokl osQ lEcUèk

esa dksbZ vlEHko 'krZ j[k nsA
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nwljh dfBukbZ tks dfri; lnL;ksa osQ fnekx esa vk jgh gS og gS ^LVsV*

'kCn dks ysdjA foèkku esa ^LVsV* 'kCn dbZ vFkks± esa iz;qDr gqvk gS vkSj eSa

lHkk dk è;ku bldh vksj vko`Q"V d:axkA la'kksèku esa dgk x;k gS fd% ‘‘Any

State for the time being specified in Schedule I.’’ (dksbZ jkT; tks ml le;

osQ fy, vuqlwph 1 esa mfYyf[kr gks)A blfy, gesa ^LVsV* 'kCn dk vFkZ tkuuk

gksxkA vc eSa vuqPNsn 1 dk mYys[k d:axk ftlls dgk x;k gS% ^^Hkkjr jkT;ksa

dk la?k gksxkA jkT;ksa ls izFke vuqlwph osQ Hkkx 1] 2 vkSj 3 esa ml le;

mfYyf[kr jgs jkT; vfHkizsr gksaxsA**

vc vxj izFke vuqlwph dks ns[ksa rks mldk 'kh"kZd ;ksa gS% ^^Hkkjr osQ jkT;

vkSj jkT;{ks=k**A tgka rd izFke vuqlwph dk lEcUèk gS Hkkx 1] 2 vkSj 3 esa

,sls jkT;ksa dk mYys[k gS tks Lok;Ùk&'kklu izkIr bdkb;ksa osQ :i esa gSaA ij

Hkkx 4 esa ftu jkT;{ks=kksa dk mYys[k gS og gS vaMeku vkSj fudksckj osQ

}hi&lewgA bl ‘Any State for the time being specified in the First Schedule’’

osQ vUnj ogh jkT; vk;saxs ftudk mYys[k Hkkx 1] 2 vkSj 3 esa fd;k x;k

gS] ij vaMeku vkSj fudksckj osQ }hi&lewg blesa ugha vk losaQxsA

,d ;k nks fe=kksa dks ^^LVsV** 'kCn dh ifjHkk"kk dks ysdj oqQN dfBukbZ

fn[kkbZ ns jgh gSA

·Jh ,p-oh- dker% eSa vius fo}ku~ fe=k Jh eaq'kh dk è;ku izFke vuqlwph

esa iz;qDr Hkk"kk dh vksj vko`Q"V d:axkA Hkkx 1 esa ‘territories’ (jkT;{ks=k) dk

Hkh mYys[k gSA ogka dgk x;k gS fd% ^^bl lafoèkku osQ izkjEHk gksus ls l|

iwoZ 'kkld osQ izkUrksa osQ uke ls fuEu izdkj Kkr jkT;{ks=kA** ;gka tks ‘territory’

(jkT;{ks=k) 'kCn dk iz;ksx gqvk gS vkSj og osQoy vaMeku vkSj fudksckj

}hi&lewgksa osQ lEcUèk esa gh ugha iz;qDr gqvk gSA Hkkx 1] 2 vkSj 4 esa ‘territory’

(jkT;{ks=k) 'kCn j[kk x;k gSA

·Jh osQ-,e- eqa'kh% eSa tks oqQN dg jgk gwa mls è;kuiwoZd lquus dh o`Qik

vxj esjs fe=k djsa rks eq>s fu'p; gS fd og ;g le> tk;saxs] ij gka] vxj

og u le>us ij gh mrk: gks x;s gksa rks ckr nwljh gSA

¹Jh osQ-,e- eqa'khº
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Jh ,p-oh- dker% ;g ckr rks ekuuh; oDrk ij gh ykxw gksrh gS Jheku~A

·Jh osQ-,e- eqa'kh% eSa ;g dg jgk gwa fd vki vuqPNsn 1 osQ 'kCnksa dks

nsf[k;sA ogka dgk x;k gS ‘‘The State shall mean the State, etc.’’ (jkT;ksa ls

vfHkizsfjr gksaxs os jkT;---) blosQ vUrxZr la?k dk osQUnzh; 'kklu ugha vkrkA

bldk eryc gS Lok;Ùk&'kklu izkIr jkT;ksa ls ftudk mYys[k Hkkx 1] 2 vkSj

3 esa fd;k x;k gSA Hkkx 4 esa lEcUèk esa vuqPNsn 1(3) ([k) esa ;gka dgk

x;k gS ^^fd izFke vuqlwph esa Hkkx 4 esa ml le; mfYyf[kr jgs jkT;&{ks=k**A

blfy, fudksckj }hi&lewg] vuqPNsn 1 osQ vFkZ esa jkT; ugha ekus tk ldrs

gSaA os osQoy jkT;&{ks=k gSaA bu jkT; {ks=kksa dk 'kklu muosQ vius fdlh

foèkku&eaMy }kjk ugha gksrk vkSj u os Lok;Ùk&'kklu izkIr jkT; gh gSaA mu ij

rks lhèks osQUnz dk gh fu;a=k.k gS vkSj osQUnz viuh gh ukSdfj;ksa osQ lEcUèk esa

;g Hksn ugha cjr ldrk fd mEehnokj bl izkUr dk gS ;k ml izkUr dk

gSA osQUnz rks vius gj ukxfjd dks len`f"V ls gh ns[ksxkA bl jks'kuh esa ns[kus

ls irk pysxk fd bl la'kksèku dk eryc ;gh gS fd Hkkx 1] 2 vkSj 3

esa mfYyf[kr jkT;ksa osQ lEcUèk esa rFkk bu jkT;ksa osQ vèkhu inksa osQ lEcUèk

esa foèkku&eaMy fuokl lEcUèkh izfrcaèk vkjksfir dj ldrk gSA

nwljh dfBukbZ mifLFkr dh xbZ Fkh vuqPNsn 7 osQ lEcUèk esaA bl vuqPNsn

esa ‘‘The State’’ 'kCn dk iz;ksx fd;k x;k gSA bl 'kCn dk ,d [kkl vFkZ

gks x;k gS vkSj ;g osQoy mUgha ‘‘the State’’ 'kCnksa osQ fy, ykxw gS tks foèkku

osQ Hkkx 3 esa iz;qDr gq, gSa vFkkZr~ tks ewykfèkdkjksa osQ iz;kstu osQ fy, iz;qDr

gq, gSaA vuqPNsn 1 esa vFkok vuqlwph us iz;qDr ^LVsV~l* (jkT;) osQ fy, ;g

ykxw ugha gksrsA blfy, tc bl fopkjkèkhu la'kksèku esa tgka ‘‘any State’’ vk;k

gS rks bldk vFkZ vuqPNsn 7 esa O;Dr ‘‘the State’’ ls ugha gSA eSa dgwaxk fd

bl la'kksèku ls ;g fcYoqQy lkiQ gS fd izFke vuqlwph osQ Hkkx 1] 2 vkSj

3 eas mfYyf[kr jkT;ksa osQ vèkhu tks ukSdfj;ka gSa mUgha osQ iz;kstu osQ fy;s

gh osQUnzh; foèkku&eaMy dkuwu cuk ldrk gS vkSj u fd jkT;{ks=k osQ fdlh

,sls Hkkx osQ fy, ftl ij lhèks osQUnzh; 'kklu dk gh fu;a=k.k gSA esjk

dguk gS fd vxj vius ,d izkUr vkSj nwljs izkUr osQ ukxfjdksa esa Hksn cjrrk
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gS rks ;g fl¼kUrr% xyr gSA blfy, ;g tks la'kksèku gS og fcYoqQy

lgh gSA

·Jh ,p-oh- dker% mikè;{k egksn;] vxj eSaus fe=k dh ckrksa dks

Bhd&Bhd lquk gS rks mUgksaus vHkh&vHkh ;g dgk gS fd ‘‘any State’’ 'kCn

izFke vuqlwph osQ osQoy Hkkx 1] 2 rFkk 3 osQ lEcUèk esa gh vk;s gSaA vxj

;gh ckr gS rks vki lkiQ&lkiQ bl la'kksèku esa ;gh D;ksa ugha j[krs fd ‘‘any
State for the time being specified in Part I, II, and III of the First Schedule’’

rkfd ;g fookn gh lekIr gks tk;s\

·Jh osQ-,e- eqa'kh% fouezrkiwoZd eSa vius fe=k dks ;g crkmQa fd izFke

vuqlwph dk 'kh"kZd vuqPNsn 1 vkSj 4 osQ iz;kstu osQ fy;s ;ksa gS% ‘‘The States

and territories of India’’ (Hkkjr osQ jkT; rFkk jkT;&{ks=k) vkSj fudksckj }hi&lewg

jkT;{ks=k gSa] jkT; ughaA blfy, tks Hkh O;fDr bu nksuksa vuqPNsnksa dh rqyuk djsxk

mldh le> esa ;g ckr lkiQ vk tk;sxhA eq>s bl lEcUèk esa vkSj oqQN ugha

dguk gSA

·Jh ,p-oh- dker% ;fn elkSnk&lfefr osQ cqf¼&lEiUu lnL; ,slk gh

le>rs gSa rks eSa bl ckr ij tksj ugha nsuk pkgrk D;ksafd vUrrksxRok bl la'kksèku

osQ lEcUèk esa mudh gh ckr jgsxhA

Jh osQ-,e- eqa'kh% esjk [;ky gS fd eSaus lHkk dks ;g ckr lkiQ&lkiQ le>k

nh gS vkSj vc mls bldk vFkZ Li"V gks x;k gksxkA esjh vksj ls bl lEcUèk

esa vkSj vfèkd dgus dh vko';drk ugha gSA

nwljh ckr tks ;gka mBkbZ xbZ gS og gS ‘backward’ 'kCn osQ lEcUèk esa

vkSj vo'; gh esjs ekuuh; fe=k Mk- vEcsMdj vke cgl dk tokc nsrs le;

bldh O;kid O;k[;k djsaxsA fdUrq bl lEcUèk esa ,d n`f"Vdks.k gS ftls eSa

lHkk osQ le{k mifLFkr d:axkA eSa ifjxf.kr tkfr;ksa dk lnL; ugha gwa vkSj

tks n`f"Vdks.k eSa ;gka j[k jgk gwa mls 'kk;n esjs ekuuh; fe=k Mk- vEcsMdj

vkSj fo'kn~ :i esa j[k ldrs gSaA ‘backward’ 'kCn osQ iz;ksx ls dgha muosQ

vfèkdkjksa] fo'ks"k lqfoèkkvksa vkSj voljksa esa deh u vk tk;s] ,slh vk'kadk ifjxf.kr

tkfr osQ dbZ lnL;ksa us ;gka O;Dr dh gSA eSa rks bldh dYiuk Hkh ugha dj

¹Jh osQ-,e- eqa'khº
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ikrk gwa fd foèkku&ifj"kn~ osQ ,d ;k Ms<+ o"kZ osQ vuqHko osQ ckn Hkh dksbZ

gfjtu lnL; vkf[kj oSQls ;g lksp ldrk gS fd os yksx fiNM+s gq, u ekus

tk;saxsA tc rd og fiNM+s gq, gSa] t:j gh mudh 'kqekj ‘backward’ esas dh

tk;sxhA eSa rks ml le; dh Hkh dYiuk ugha dj ikrk gwa tc Hkkjro"kZ esa

dksbZ fiNM+k gqvk oxZ gksxk] ftl esa gfjtu u 'kkfey fd;s tk;saxsA fdUrq ftl

ckr dh vksj eSa lnL;ksa dk è;ku vko`Q"V djuk pkgrk gwa og ;g gSA vkt

Ms<+ lky ls ;gka lHkk esa D;k gksrk vk jgk gS bldks tjk lksfp;sA vuqPNsn

11 dks yhft,A tc ls foèkku dk elkSnk vYila[;d&lfefr ,oa ewykfèkdkj&lfefr

dh milfefr osQ le{k j[kk x;k gS] ,d Hkh xSj gfjtu lnL; us dHkh dksbZ

vkifÙk blosQ lEcUèk esa ugha mBkbZA cfYd blosQ foijhr ge lnL;] tks gfjtu

lEiznk; osQ ugha gSa] bl lEcUèk esa lnk lcosQ vkxs jgs gSa vkSj bl vuqPNsn

dks Loho`Qr ns[kus osQ fy;s iz;Ru'khy jgsaxs rkfd gekjs ns'k ij tks dyad&dkfyek

yxh gS og feV tk;sA fliZQ bruk gh ugha cfYd vuqPNsn 296 dks rFkk bl

fo'ks"k izkoèkku dks Hkh vU; lEiznk; osQ lnL;ksa us gh ;gka mifLFkr fd;k gS

vkSj budk iw.kZr% leFkZu fd;k gS vkSj lEiw.kZ lHkk dk mUgsa leFkZu izkIr gqvk

gSA blfy;s ;g vk'kadk rks gksuh gh ugha pkfg, fd ;g lHkk vHkh ;k vkxs

pydj dHkh gfjtu cUèkqvksa osQ fo#¼ dksbZ HksnHkko cjrsxhA esjh le> ls ,slh

vk'kadk fcYoqQy fujkèkkj gSA bl [kaM }kjk ge nks vfHkizk; fl¼ djuk pkgrs

gSaA ,d rks ;g gS fd ewykfèkdkj osQ vèkhu jkT;kèkhu ukSdfj;ksa esa gesa pje

lhek dh dk;Z&oqQ'kyrk miyCèk gks losQ—,slh dk;Z&oqQ'kyrk ftlls jkT;kèkhu

ukSdfj;ksa dk lkjk dke cM+h 'kh?kzrk ls vkSj izHkkodkjh :i esa Bhd&Bhd pyrk

jgsA vkSj lkFk gh] ns'k osQ fHkUu&fHkUu izkUrksa esa vkt tks voLFkk orZeku gS

mldks ns[krs gq,] ge ;g Hkh pkgrs gSa fd fiNM+s gq, oxZ dks—mu oxks± dks

tks oLrqr% fiNM+s gq, gSa—ljdkjh ukSdfj;ksa esa txg feys D;ksafd ;g ns[kk x;k

gS fd ljdkjh ukSdfj;ksa osQ ikus ls O;fDr dk ntkZ mQapk gks tkrk gS vkSj mls

ns'k dh lsok djus dk volj feyrk gSA ge pkgrs gSa fd ;g volj gj

lEiznk; dks fn;k tk;s] ;gka rd fd fiNM+s gq, yksxksa dks Hkh fn;k tk;sA ,slh

fLFkfr esa gesa ,d ,slk 'kCn <wa<+uk gh gksxk tks O;kid gks vkSj mlosQ fy,

‘backward’ Dykls”k* 'kCn ;FkklEHko loksZÙke gSA vki bls vuqPNsn 301 osQ

lkFk feykdj if<+;s rks ;g lkiQ gks tk;sxk fd ‘backward’ ml tu&leqnk;

osQ fy, iz;qDr gqvk gS—pkgs vki mldks Li`'; dfg, ;k vLi`';] pkgs og
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fdlh Hkh lEiznk; dk gks—tks bruk fiNM+k gqvk gS fd mlosQ fy, ljdkjh

ukSdfj;ksa esa fo'ks"k :i ls vkj{k.k nsuk t:jh gksA ‘backward’ 'kCn osQ lEcUèk

esa fdlh Hkh lnL; dks dksbZ vk'kadk gks] bldk dksbZ dkj.k eSa ugha ns[k ikrkA

·ia- ân;ukFk oaqQt:% ;g rks vius i{k dks Lo;a fl¼ eku ysuk gS vkSj

ckj&ckj ,d gh ?ksjs eas pDdj dkVuk gSA

·Jh osQ-,e- eaq'kh% esjs ekuuh; fe=k osQ iz;kl osQ ckotwn Hkh eSa rks ?ksjs
dks ugha ns[k ikrk gwaA

·,d ekuuh; lnL;% ‘backward’ Dyklst dk tks mYys[k fd;k x;k gS]

vkf[kj os dkSu yksx gSa\

·Jh osQ-,e- eqa'kh% vuqPNsn 301 esa ;g lkiQ&lkiQ dgk x;k gS fd

dkSu&dkSu yksx fiNM+s gq, ‘backward’ gSa] bldh tkap osQ fy;s ,d deh'ku

fu;qDr fd;k tk;sxkA ;gka bl lEcUèk esa enzkl dh ppkZ dh xbZ gSA eSa vkidks

crkmQa fd cEcbZ izkUr esa vkt dbZ o"kks± ls cSdoMZ dh ,d ifjHkk"kk pkyw

gS vkSj mlosQ vuqlkj ‘backward’ esa u osQoy gfjtu vkSj lwphc¼ dck;yh

tkfr;ka gh vkrh gSa] cfYd og lHkh fiNM+h gqbZ tkfr;ka yh tkrh gSa tks lkekftd

n`f"V ls] vkfFkZd n`f"V ls vkSj f'k{kk dh n`f"V ls fiNM+h gqbZ gSaA blfy, ;g

t:jh ugha gS fd ge ‘backward’ 'kCn osQ nk;js dks fdlh lEiznk; fo'ks"k

rd gh lhfer j[ksaA tks Hkh fiNM+k gqvk gksxk ml ij ;g ykxw gksxk vkSj esjs

[;ky ls ekuuh; lnL; dh vk'kadk fcYoqQy fujkèkkj gSA

·Jh Vh-Vh- o`Q".kekpkjh% mikè;{k egksn;] eq>s Mj gS fd esjh ckr dk

;Fks"V izHkko u iM+ losQxk] D;ksafd vHkh eq> ls igys Jh eqa'kh cksy pqosQ

gSa] ftUgas lHkk ,d cgqr gh n{k odhy osQ :i esa tkurh gS vkSj eSa ns[k

jgk gwa fd vius i{k&izfriknu esa ewy dkS'ky og ;gh viuk jgs gSa fd U;k;kèkh'k

dks gh foHkze esa Mky fn;k tk;s vkSj] vxj eSaus mudh ckrksa dks Bhd&Bhd

lquk gS] rks mUgksaus ;gka mu lnL;ksa osQ eu esa t:j Hkze iSnk dj fn;k gksxk

¹Jh osQ-,e- eqa'khº



fo/ku dk elkSnk ¹1057

ftUgsa vuqPNsn 10 osQ izkoèkkuksa osQ lEcUèk esa oqQN lansg FkkA vHkh gky esa]

Jheku~] ,d lekpkj&i=k esa vius foèkku osQ lEcUèk esa flyksu fo'ofo|ky;

osQ oqQyifr izfl¼ foèkku&iafMr izks- vkboj tsfuaXl dh fVIi.kh eSa i<+ jgk FkkA

ewykfèkdkj lEcUèkh vè;k; dh vkykspuk djrs gq, vkius bls odhyksa dk

dYio`{k cryk;kA budh jpuk ,slh gS fd buosQ vFkks± esa dkiQh [khapkrkuh dh

tk ldrh gS vkSj bl n`f"V ls vuqPNsn 10 loksZifj gSA esjk viuk er ;gh

gS fd vxj ewykfèkdkj lEcUèkh vè;k; esa bl vuqPNsn dks u j[kk x;k gksrk

rks vPNk FkkA

vc eSa blosQ [kaM (1) dks gh ysrk gwaA blosQ vuqlkj jkT;kèkhu lHkh

ukSdfj;ksa esa lHkh ukxfjdksa dks volj&lerk izkIr jgsxhA eSa iwNrk gwa fdl Js.kh

osQ ukxfjdksa dks\ f'kf{krksa dks\ vkf'kf{krksa dks\ vkf[kj fdldks\ D;k ,d

vf'kf{kr ukxfjd loksZPp U;k;ky; osQ le{k bl vk'k; dk vfHk;ksx mifLFkr

dj ldrk gS fd mldks volj&lkE; ugha fn;k x;k gS\ ;s ckrsa eSa viuh

vksj ls ugha dg jgk gwaA izksisQlj tsfuaXl dh fVIi.kh esa ;gh fopkjèkkjk O;Dr

Fkh vkSj mls eSa vkiosQ lkeus j[k jgk gwaA

vc eSa bl vuqPNsn osQ [kaM (2) ij vkrk gwaA esjk [;ky ;gh gS fd

egt ekuuh; fe=k Jh tlirjk; diwj dks jkth djus dh dksf'k'k esa ‘birth’

'kCn osQ ckn ‘‘residence’’ 'kCn j[k dj lHkk dks vdFk dfBukb;ksa esa Mkyk

x;k gSA lkjh dfBukb;ksa dk ewy dkj.k ;gh gSA blh dks ysdj Jh eqa'kh us

,d la'kksèku j[kk gS vkSj ,d nwljk la'kksèku j[kk gS Jh vYyknh o`Q".kkLokeh

vÕ;j usA D;k ‘residence’ 'kCn dks j[kus dh dksbZ t:jr gS\ eSa lHkk ls dgrk

gwa fd bldh t:jr ugha gS D;ksafd vxj fuokl osQ vkèkkj ij dksbZ HksnHkko

cjrk tk;sxk] ftldh fd laHkkouk gks ldrh gS] rks bls ;gka j[kdj vkSj

2(d) ls fudky dj vki bl elys dks ugha gy dj ldrs gSaA

·,d lnL;% ml gkyr esa 2(d) dks fudky gh nhft;sA

·Jh Vh-Vh- o`Q".kekpkjh% ;g rks lHkk osQ djus dh ckr gSA fdUrq eSa

lHkk dks ;g lq>ko ns jgk gwa fd ge yksx bl elys ij rVLFk jg ldrs
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gSaA ge Jh tlirjk; diwj dks ‘residence’ 'kCn j[kus dk vfèkdkj u nsaxs vkSj

Jh vYyknh o`Q".kkLokeh vÕ;j dks Hkh ;g ekSdk u nsaxs fd og dksbZ O;k[;kRed

mi[kaM j[ksa] ftlls gekjh lHkh izkIr lqfoèkk;sa O;FkZ gks tkrh gksaA

vc vki Jh vYyknh o`Q".kkLokeh osQ ml fof'k"V la'kksèku osQ 'kCnksa dks

nsf[k;s ftl ij ekuuh; fe=k Jh eqa'kh us bruh yEch oDr`rk nh gSA mikè;{k

egksn;] tSlk fd eSa igys gh dg pqdk gwa] bl lEcUèk esa jk; nsus dk vfèkdkjh

eSa vius dks ugha le>rkA gesa ;g ns[kuk pkfg;s fd vkf[kj ikfyZ;kesaV D;k

djsxh\ D;k ;g ,slk dksbZ O;kid dkuwu cuk;sxh ftlls lHkh jkT;ksa dh] lHkh

LFkkuh; fudk;ksa dh] lHkh xzke&iapk;rksa dh] (tks Hkh vuqPNsn 7 osQ vuqlkj

jkT; gh le>s tk;saxs) rFkk lHkh fo'ofo|ky;ksa dh lkjh vko';drk,a iwjh gks

tkrh gksa\ vFkok gj ekSosQ ij] tc Hkh dksbZ fo'ks"k LFkkuh; fudk; ;k

fo'ofo|ky; ;k xzke&iapk;r dksbZ [kkl NwV ekaxsaxh rks ikfyZ;kesaV ,d u;k dkuwu

cuk;sxh\ vkf[kj D;k ckr lksph xbZ gS] bldk oqQN Hkh irk ugha pyrkA bl

iz;kstu osQ fy, D;k i¼fr cjrh tk;sxh] bldk Hkh gesa oqQN Kku ugha gSA

bl [kwch ls lHkh ckrsa blesa xksy&eVksy j[kh xbZ gSa fd ge ;g Hkh ugha tkurs

fd ,slk O;kid dkuwu cukus osQ fy;s ikfyZ;kesaV esa izLrko j[kk Hkh tk losQxk

;k ughaA vkSj vkf[kj bldk izLrko ikfyZ;kesaV esa vk;k Hkh rks og fdl izdkj

dk dkuwu cuk;sxh\

esjs fe=k Jh tlirjk; dk la'kksèku fujFkZd gks tk;sxk] vxj ikfyZ;kesaV ;g

fu.kZ; dj nsrh gSa fd fdlh izns'k osQ fdlh in dh ik=krk ikus osQ fy;s vH;FkhZ

dk ogka nl o"kZ dk fuokl gksuk pkfg;sA vFkok D;k ikfyZ;kesaV ,d lky osQ

fuokl dk izfrcUèk j[ksxh ;k vki ;g le>rs gSa fd 'kj.kkfFkZ;ksa dh lqfoèkk

osQ fy, og 6 ekg dk izfrcaèk j[ksxh ;k fuokl lEcUèkh dksbZ izfrcaèk j[ksxh

gh ugha\ esjs fe=k Jh dker us ftu lansgksa dk mYys[k fd;k gS og lgh gSa

vkSj esjk er rks ;g gS] [kaM (2) (d) tSls xksyeVksy [kaM u j[k dj ge

ikfyZ;kesaV dh ln~cqf¼ ij fuf'pr gksdj Hkjkslk dj ldrs gSaA ftl :i esa

foèkku gekjs lkeus vk;k gS mlosQ vuqlkj rks ge lHkh ckrksa dks ikfyZ;kesaV ij]
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foèkku&eaMy ij] loksZPp U;k;ky; ij rFkk mu odhyksa ij NksM+ jgs gSa tks

bl U;k;ky; osQ le{k mifLFkr gksaxsA vkf[kj dksbZ u dksbZ izns'k rks ,slk gksuk

pkfg, ftlosQ fuokfl;ksa osQ ln~foosd ij ge bls NksM+ losaQA ge blh ckr

dh rks ;gka dksf'k'k dj jgs gSa fd yksx vius ln~foosd ls mu fopkjkas dks

O;FkZ u gksus nsa ftUgsa vkt ge viuh ekU;rk ns jgs gSaA

Jh vYyknh o`Q".kkLokeh vÕ;j dk la'kksèku ;g dgrk gS] Jheku~] fd%

‘‘...under any State for the time being specified in the First Schedule or any

local or other authority within its territory, any requirement as to residence

within that State prior to such employment or appointment’’ (---pkyw le;

osQ fy;s izFke vuqlwph esa mfYyf[kr fdlh jkT; osQ vèkhu ;k mlosQ

jkT;&{ks=kkUrxZr fdlh LFkkuh; ;k vU; izkfèkdkjh osQ vèkhu fdlh in ij fu;qfDr

osQ lEcUèk esa] ,slh lsok ;qfDr ;k fu;qfDr ls iwoZ ml jkT; esa vH;FkhZ osQ

fuokl dks ysdj fdlh izfrcaèk dk fofuèkku djrk gks) bl la'kksèku osQ leFkZu

esa Jh eqa'kh us cM+h ;ksX;rk vkSj ikf.MR; ls vius i{k dk izfriknu fd;k

gSA fdUrq mudh lHkh ckrksa dks è;kuiwoZd lquus osQ ckn Hkh eSa ;g le> ugha

ikrk fd vkf[kj fdlh jkT; dk ;gka D;k lEcUèk gSA esjk rks lq>ko gS fd

bu nksuksa gh la'kksèkuksa dks u j[kk tk;sA vxj dksbZ [kkl jkT; gekjs er dh

mis{kk djrk gS vkSj fuokl lEcUèkh izfrcUèk ij tksj nsrk gS rks blls dksbZ

fo'ks"k izHkko ugha iM+sxkA

vc eSa [kaM (3) dh vksj vkrk gwaA bl [kaM esa ‘backward’ 'kCn osQ

j[kus ij dbZ fe=kksa us vkifÙk dh gSA blesa 'kd ugha fd muesa ls db;ksa us

;g dgk gS fd igys bl iz'u osQ lEcUèk esa lHkk us tks fu.kZ; fd;k Fkk]

mlosQ vuqlkj ewy [kaM esa ‘backward’ 'kCn ugha j[kk x;k FkkA ;g rks ckn

dh lksph gqbZ ckr gS vkSj elkSnk&lfefr osQ lnL;ksa dh lfEefyr cqf¼eÙkk osQ

iQyLo:i ;g mik; fudkyk x;k gS rkfd t:jr iM+us ij bl [kaM dh O;oLFkk

dks T;knk yksxksa ij ykxw fd;k tk losQA

D;k eSa vkils ;g iwN ldrk gwa fd vkf[kj fiNM+k gqvk ukxfjd&oxZ dkSu

gS\ ;g fdlh fiNM+h gqbZ tkfr ij ykxw ugha gksrkA ;g fdlh ifjxf.kr tkfr
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;k fdlh lEizznk; fo'ks"k osQ fy;s ykxw ugha gksrkA eSa dgrk gwa fd Hkfo"; esa

mUur ,oa vuqUur dk fu.kZ; vki f'k{kk osQ gh vkèkkj ij dj ldrs gSa vkSj

vxj f'k{kk osQ vkèkkj ij bldk fu.kZ; djrs gSa rks gekjs 80 izfr'kr ns'koklh

fiNM+s gq;s ukxfjd ekus tk;saxsA vkf[kj bl ckjs esa vfUre fu.kZ; dkSu nsxk\

'kk;n loksZPp U;k;ky; nsxkA U;k;ky; dks bl ckr dk irk yxkuk gksxk fd

fiNM+s gq;s oxZ esa fdls 'kkfey fd;k tk;s] blosQ ckjs esa foèkku&fuekZrkvksa dk

D;k vfHkizk; FkkA ;gka ^tkfr* 'kCn ugha j[kk x;k gS cfYd j[kk x;k gS ^Dykl*

(oxZ) 'kCnA oxZ fiNM+k gqvk gS ;k ugha] bldk fu.kZ; vki fdl vkèkkj ij

djsaxs\ vkfFkZd vofLFkfr osQ vkèkkj ij ;k f'k{kk osQ vkèkkj ij ;k tUe osQ

vkèkkj ij] vkf[kj fdl vkèkkj ij vki ;g fu.kZ; djsaxs\

esjs ekuuh; fe=k Jh eqa'kh ,slk le>rs gSa fd ;g 'kCn ekuks vkleku ls

Vid iM+k gS vSj elkSnk&lfefr us cqf¼eÙkko'k bls mBk fy;k gSA eSa dgrk

gwa blls odhyksa dh cu vk;sxh] ;g [kaM muosQ fy;s dYio`{k cu tk;sxkA

eq>s ,slk izrhr gksrk gS fd dgha elkSnk&lfefr osQ odhy lnL;ksa us vius

HkkbZ&cUèkqvksa osQ O;kikj dks pedkus osQ fy;s vkSj vius lEiznk; ;k oxZ dks volj

nsus dh ps"Vk esa rks dgha ,slk foèkku ugha jpk gS tks fNnzksa ls ifjiw.kZ gSA

·Jh osQ-,e- eqa'kh% esjs ekuuh; fe=k Hkh odhy cuus dh dksf'k'k dj

ldrs gSaA

Jh Vh-Vh- o`Q".kekpkjh% eq>s Mj gS fd ;gh dksf'k'k eq>s djuh iM+sxh]

tc Jh eqa'kh tSls yksx bl is'ks dks NksM+dj nwljs T;knk vkenuh okys is'kksa

dks viuk jgs gSaA vxj esjs fe=k ;gh pkgrs gSa fd eSa èk`"Vrk dh ckr lquk

nwa rks eSa dg ldrk gwa fd eSa odhy cuus dh dksf'k'k dj ldrk Fkk vkSj

ml is'ks osQ lkFk U;k; Hkh dj ldrk FkkA

·Jh osQ-,e- eqa'kh% eSa tkurk gwa] vki dj ldrs gSaA

·Jh Vh-Vh- o`Q".kekpkjh% mikè;{k egksn;] Jh eqa'kh ls lEHkk"k.k djus osQ

fy;s eSa {kek&izkFkhZ gwa] ;|fi rF; ;g gS fd mUgksaus gh blosQ fy, mÙkstuk
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iznku dhA tks Hkh gks] ;g ,slk elyk ugha gS ftl ij okX;q¼ fd;k

tk;sA

vc iqu% [kaM (3) dh [kwfc;ksa dh vksj vkrk gwaA eSa ,slk le>rk gwa] Jheku]

fd bl vuqPNsn dh jpuk gh ,slh gS fd blosQ vFkZ osQ lEcUèk esa dkiQh

[khapkrkuh dh tk ldrh gSA oqQN fe=kksa dks ;g Hk; gS fd ‘backward’ 'kCn

osQ fHkUu&fHkUu vFkZ yxk;s tk ldrs gSa] ;|fi esjk er ;gh gS fd ,sls Hk;

dh dksbZ xqatk;'k ugha gS D;ksafd blesa eq>s japek=k Hkh lansg ugha gS fd vUrrksxRok

bldk vFkZ loksZPp U;k;ky; gh fLFkj djsxk pkgs og tkfr osQ vkèkkj ij blosQ

lEcUèk esa fu.kZ; djs ;k lEiznk; osQ vkèkkj ij ;k èkeZ osQ vkèkkj ij ;k

f'k{kk osQ vkèkkj ij vFkok vkfFkZd vofLFkfr osQ vkèkkj ijA vr% bl 'kCn

fo'ks"k dks j[kus ij eSa elkSnk&lfefr dh rkjhiQ ugha dj ldrkA muosQ fnekx

esa] bl 'kCn osQ lEcUèk esa] tks Hkh [;ky jgk gks] ij eSa rks ;gh le>rk

gwa fd bl [kaM ls cM+h gh eqdíesckth gksxhA

viuk LFkku xzg.k djus ls igys eSa lHkk dks ;g lq>ko nawxk] Jheku~] fd

Jh tlirjk; diwj osQ la'kksèku ij fopkj djus dh vuqefr nsdj rFkk blosQ

ifj.kkeLo:i mRiUu Jh vYyknh o`Q".kkLokeh osQ la'kksèku ij fopkj djus dh

vuqefr nsdj og bl elys dks vkSj tfVy u cuk nsaA

·ekuuh; Mk- ch-vkj- vEcsMdj% mikè;{k egksn;] cgl eqckfgls osQ

flyflys esa tks dbZ [kkl&[kkl loky mBk;s x;s gSa mudk tokc nsus ls igys

vHkh 'kq: esa gh eSa ;g crk nsrk gwa fd Jh feJ }kjk j[ks x;s la'kksèku ua-

334 dks ugha Lohdkj dj ldrkA eSa Jh uth#íhu vgen osQ nks la'kksèkuksa dks

Hkh—ua- 336 vkSj 337osa—ugha eatwj dj ldrkA gka] Jh beke osQ la'kksèku ua-

338 dks] Jh vuUr'k;ue~ vk;axj osQ la'kksèku ua- 77 }kjk la'kksfèkr :i esa

Lohdkj djus osQ fy;s eSa rS;kj gwaA Jh tlirjk; diwj osQ la'kksèku ua- 340

dks Hkh] Jh eqa'kh rFkk Jh vYyknh o`Q".kkLokeh vÕ;j osQ ua- 81 rFkk 82 osQ

la'kksèkuksa }kjk la'kksfèkr :i esa Lohdkj dj ldrk gwaA

eSa ugh le>rk fd la'kksèku ua- 334] 336 rFkk 337 osQ lEcUèk esa eq>s

oqQN dgus dh t#jr gSA blfy, vius Hkk"k.k osQ flyflys esa tks ckrsa eSa
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dgwaxk og nks gh ckrksa rd lhfer jgsaxhA ,d rks fuokl lEcUèkh ckr gS ftl

ij ;gka bruk oknkuqokn gqvk gS vkSj nwljh ckr gS ‘backward’ 'kCn dk vuqPNsn

10(3) esa iz;ksxA esjs fe=k Jh Vh-Vh- o`Q".kekpkjh us elkSnk&lfefr ij ;g O;ax

dlk gS fd ctk; ,d foèkku&fuekZ.k djus osQ] mlus lEHkor% vius dfri;

lnL;ksa dh fgriwfrZ osQ fy, ,d ,slh pht rS;kj dj nh gS tks odhyksa osQ

fy;s ,d dYio`{k gSA eSa ;g dgus osQ fy, rks ugha rS;kj gwa fd bl foèkku

ls ,sls loky [kM+s gh u gksaxs ftu ij fofèk lEcUèkh fuokZpu dh ;k U;k;ky;

}kjk fu.kZ; dh vko';drk u gksA eSa Jh o`Q".kekpkjh ls ;g iwNrk gwa fd D;k

og fo'o dk ,d Hkh ,slk foèkku fn[kk ldrs gSa tks odhyksa osQ fy, dYio`{k

u gksA eSa muls [kklrkSj ij ;g dgwaxk fd ;g dkuwu lEcUèkh mu fjiksVks± osQ

<sj dks ns[ksa tks vesfjdk] oQukMk vkSj vU; ns'kksa osQ foèkkuksa osQ lEcUèk esa

rS;kj gq;s gSaA blfy,] vxj bl foèkku dks Hkk";kFkZ la?k U;k;ky; osQ le{k

ys tkuk iM+s rks blosQ fy, eSa japek=k Hkh yfTtr ugha gwaA gj foèkku vkSj

elkSnk&lfefr osQ lkFk ;gh ckr gksrh gSA blfy, bl ckr osQ ckjs esa eSa T;knk

oqQN ugha dgwaxkA

vc eSa fuokl lEcUèkh iz'u dks ysrk gwaA ;g rks ,d cgqr gh lhèkh ckr

gS vkSj esjh le> esa ugha vkrk fd fe=k Jh o`Q".kekpkjh tSlk lcksèk vkSj prqj

O;fDr bl la'kksèku osQ ewy mís'; dks D;ksa u le> ldkA

·Jh Vh-Vh- o`Q".kekpkjh% mlh dkj.k ls ftlls fd esjs fe=k ewy vuqPNsn

esa bl 'kCn dks j[kuk Hkwy x;sA

·ekuuh; Mk- ch-vkj- vEcsMdj% eSa le> ugha ldkA vLrq] bl la'kksèku

osQ mís'; dks eSa Li"V fd, nsrk gwaA ;gka dbZ lnL;ksa dh ;g Hkkouk gS fd

tc geus lEiw.kZ ns'k osQ fy, ,d lh ukxfjdrk LFkkfir dh gS vkSj blesa

izkUrksa ;k fj;klrksa osQ vfèkdkj&{ks=k dks ysdj dksbZ HksnHkko ugha cjrk gS rks

blosQ lkFk ;g Hkh gksuk pkfg, fd Hkkjrh; la?k osQ fdlh Hkh jkT; esa dksbZ

in èkkj.k djus osQ fy, fuokl lEcUèkh dksbZ izfrcaèk u ykxw fd;k tk;s_ D;ksafd

ftl ek=kk rd vki fuokl lEcU/h izfrca/ ykxw djsaxs] mlh ek=kk rd viuh

,d :ih ukxfjdrk dk egÙo de gks tk;sxk] ftls foèkku }kjk geus leLr

ns'k osQ fy, LFkkfir fd;k gS] ;g djuk pkgrs gSaA blfy, esjh jk; esa ;g

¹ekuuh; Mk- ch-vkj- vEcsMdjº
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roZQ fd jkT;kèkhu ukSdfj;ksa esa fu;qfDr osQ fy, fuokl&lEcUèkh dksbZ izfrcaèk u

ykxw djuk pkfg,] fcYoqQy lgh gS vkSj Bksl roZQ gSA fdUrq lkFk gh gesa ;g

Hkh le>uk pkfg, fd ,sls yksx tks ,d izkUr esa nwljs izkUr esa ,d jkT; ls

nwljs jkT; eas mM+rh fpfM+;k dh rjg lnk pDdj dkVk djrs gSa] ftudk u

ml izkUr ls dksbZ [kkl lEcUèk gS u ogka dksbZ tfj;k gS] mudks ge ;g vuqefr

ugha ns ldrs fd og ogka vkosa] in osQ fy, vkosnu djsa vkSj fiQj viuk

dke cuk ogak ls pyrs cusA blfy, fuokl&lEcUèkh oqQN u oqQN izfrcaèk rks

j[kuk gh gksxkA tc bl iz'u ij Nkuchu dh xbZ rks irk pyk fd vHkh Hkh

dbZ izkUrksa esa ogka ljdkjksa us ,sls fu;e cuk fn, gSa ftuosQ }kjk izkUr esa fdlh

Hkh in ij fu;qDr fd, tkus osQ fy, ogka dk ,d fuf'pr dky dk oklh

gksuk vko';d gS] blfy, la'kksèku dh ewyHkwr ;kstuk ;g gS fd vkerkSj ij

fdlh in osQ fy, fuokl lEcUèkh izfrcaèk u gksuk pkfg,] fdUrq fiQj Hkh bl

lEcUèk esa oqQN viokn rks cjrk gh tk ldrk gS vkSj ;g vlaxr ugha gSA

ge rks osQoy mlh izFkk ij py jgs gSa tks fd fHkUu izkUrksa esa vjls ls pyrh

vk jgh gSA fdUrq bl lEcUèk esa geus ;g ns[kk fd fHkUu&fHkUu izkarksa esa ,d

vofèk rks fuf'pr dj nh xbZ gSA ftrus fnuksa dk ogka fuoklh gksuk vH;FkhZ

osQ fy, vko';d gS ij lc txg ,d lh vofèk ugha j[kh xbZ gSA oqQN

izkUrksa esa ,slk fu;e gS fd vH;FkhZ osQ fy;s ;g t:jh gS fd og ml izkUr

esa cl x;k gksA bldk D;k eryc gS ;g le> esa ugha vkrkA nwljksa us 10

o"kZ dk ckf'kUnk gksuk t:jh Bgjk;k gS vkSj db;ksa us lkr o"kZ dh gh vofèk

j[kh gSA blfy, ,slk vuqHko fd;k x;k fd fuokl&lEcUèkh ik=krk rks okaNuh;

gS ij fuokl&lEcUèkh tks Hkh izfrcaèk gksa og loZnk leLr Hkkjro"kZ esa ,d leku

gksuk pkfg,A lqrjka ;fn vkidk mís'; ;g gS fd loZ=k fuokl&lEcUèkh vofèk

,d lh gks rks bldh izkfIr osQ fy, ;g vko';d gS fd bldks fu;r djus

dk vfèkdkj vki laln dks nsa u fd fdlh bdkbZ dks pkgs og izkUr gks ;k

fj;klrA bl la'kksèku esa fuokl lEcUèkh tks 'krZ j[kh xbZ gS mlosQ ihNs ewy

vfHkizk; ;gh gSA

esjs fe=k Jh dker us tks iz'u mBk;k gS mlosQ lEcUèk esa eSa ugha cksyuk

pkgrk] D;ksafd Jh eqa'kh rFkk ,d vU; fe=k Hkh ml ij dkiQh izdk'k Mky
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pqosQ gSaA bu yksxksa us Jh dker dks ;g crk fn;k gS fd la'kksèku dh Hkk"kk

fdl rjg foèkku osQ vU; izkoèkkuksa osQ vuq:i gSA vc eSa ml iz'u dh vksj

vkrk gwa ftldks ysdj ;gka lnL;ksa esa cgqr gypy gS vFkkZr~ vuqPNsn 10(3)

esa iz;qDr ‘backward’ 'kCn dks ysrk gwaA 'kq: esa gh eSa oqQN vke ckrsa dg

nsuk pkgrk gwa rkfd lnL; ;g le> tk;sa fd ‘backward’ 'kCn dk Bhd&Bhd

D;k iz;kstu gS] D;k egÙo gS vkSj bls bl [kkl [kaM esa j[kus dh D;k t:jr

FkhA ;fn lnL; bl fo"k; ij vkil esa erksa dk vknku&iznku djsa vkSj bls

le>us dh ps"Vk djas rks mUgsa irk pysxk fd bl lEcUèk esa rhu n`f"Vdks.k

orZeku gS vkSj bu rhuksa dks gh lUrq"V djuk gksxk] vxj gesa dksbZ O;ogkj

esa vkus ;ksX; ;kstuk r; djuh gS tks lHkh dks ekU; gksA buesa igyk n`f"Vdks.k

;g gS fd lHkh ukxfjdksa dks volj lerk izkIr gksuh pkfg,A bl lHkk osQ

vusd lnL;ksa dh ;g bPNk gS fd izR;sd O;fDr dks] tks fdlh fo'ks"k in

osQ fy, ;ksX; gks] bl ckr dh vktknh gksuh pkfg, fd og mlosQ fy, vkosnu

dj losQ] ijh{kk esa cSB losQ vkSj ;g fuf'pr djus osQ fy, fd og in

osQ ;ksX; gS ;k ugha] mldh ;ksX;rk dh tkap gksuh pkfg, vkSj bl lEcUèk

esa volj&lkE; osQ fl¼kar dks vey esa ykus ij dksbZ izfrcaèk dksbZ ckèkk

ugha gksuh pkfg,A nwljk n`f"Vdks.k tks T;knk djosQ lHkk osQ ,d oxZ dk gS

og ;g gS fd fdlh oxZ ;k lEiznk; osQ i{k esa fdlh izdkj Hkh vkj{k.k

(resevation) dh O;oLFkk u gksuh pkfg, vkSj lHkh ukxfjdksa dks vxj og ;ksX;

gSa rks tgka rd ljdkjh ukSdfj;ksa dk lEcUèk gS] leku :i ls volj feyuk

pkfg,A vxj gesa ;g fl¼kar cjruk gS rks mudh jk; gS fd gesa bls iw.kZ

ek=kk esa cjruk pkfg,A fiQj ,d rhljk n`f"Vdks.k gekjs le{k gS vkSj blosQ

ihNs ,d cM+k tuer gSA ;g i{k bl ckr ij tksj nsrk gS fd lS¼kafrd

n`f"V ls volj&lerk dk fl¼kar cgqr gh vPNk gS] fdUrq fiQj Hkh fu;qfDr;ksa

esa mu dfri; lEiznk;ksa dks LFkku nsus osQ fy, gesa ,d u ,d O;oLFkk

djuh gh pkfg, ftUgsa vc rd 'kklu&dk;Z ls lnk vyx gh j[kk x;k gSA

tSlk fd eSa crk pqdk gwa] elkSnk&lfefr dks ,d ,slk uqL[kk rS;kj

djuk Fkk tks bu rhuksa n`f"Vdks.kksa dks larq"V dj ldrk gksA vxj ekuuh;

lnL;x.k bl rF; ij è;ku nsa fd gesa bu rhuksa fofHkUu n`f"Vdks.kksa dks larq"V

¹ekuuh; Mk- ch-vkj- vEcsMdjº
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djuk Fkk rks ;g ns[ksasxs fd vuqPNsn 10(3) esa tks uqL[kk j[kk x;k gS mlls

vkSj vPNk dksbZ jkLrk fudkyk gh ugha tk ldrk FkkA og ns[ksaxs fd vuqPNsn

10 osQ [kaM (1) esa mu yksxksa osQ fopkj dks LFkku fn;k x;k gS ftldk

volj&lerk osQ fl¼kUr esa izcy fo'okl gSA bl fl¼kUr dks O;kid ekU;rk

nh xbZ gSa fdUrq blosQ lkFk gh] tSlk fd eSa crk pqdk gwa] bl uqL[ks dks

dfri; lEiznk;ksa dh bl ekax osQ lkFk Hkh gesa cSBkuk Fkk fd 'kklu dk fu;a=k.k

vc rd ,sfrgkfld dkj.kksa ls ,d lEiznk; ;k pUn lEiznk; gh osQ yksx djrs

vk jgs Fks vkSj vc bl fLFkfr dk vUr gksuk pkfg, vkSj nwljksa dks Hkh ljdkjh

ukSdfj;ksa esa LFkku&izos'k ikus dk volj feyuk pkfg,A vc tjk mnkgj.k osQ

fy, ;g eku yhft,] ge mu yksxkas dh ekax dks iw.kZr% eku ysrs gSa ftUgsa

vc rd ljdkjh ukSdfj;ksa esa iwjh&iwjh txg ugha nh tkrh FkhA bldk ifj.kke

;g gksxk fd ge ml i`Fko~Q fl¼kar dk vFkkZr~ volj&lerk osQ fl¼kar dk]

iw.kZr% guu dj nsaxs ftl ij ge lHkh ,der gSaA eSa vkidks mnkgj.k nsdj

le>kmQaxkA eku yhft, fd ,d lEiznk; ;k dbZ lEiznk;ksa osQ fy, vkj{k.k

dh O;oLFkk dh xbZ ftlosQ vuqlkj 70 izfr'kr txg muosQ fy, lqjf{kr j[k

nh xbZA vc cp tkrh gS 30 izfr'kr txgsa] tks 'ks"k yksxksa osQ fy, gksaxhA D;k

dksbZ Hkh O;fDr ;g eatwj djsxk fd 30 izfr'kr txgsa [kqyh izfr;ksfxrk osQ fy,

j[kuk volj&lerk osQ fl¼kar dks veyh :i nsus osQ [;ky ls Bhd gS\ esjh

jk; esa rks ;g Bhd ugha gksxkA blfy, vxj vkidks txgsa vkjf{kr j[kuh gSa

vkSj bl O;oLFkk dks vuqPNsn 10(1) osQ vuq:i j[kuk gS rks bls de txgksa

rd gh lhfer jf[k,A ,slk gksus ij gh volj&lerk osQ fl¼kar dks foèkku

esa okLrfod LFkku fey losQxk vkSj og O;ogkj esa vk losQxkA gesa nks ckrksa

dk [;ky gS] ,d rks volj&lerk osQ fl¼kar dks Hkh txg nsuk gS vkSj lkFk

gh mu vU; lEiznk;ksa dh ekaxksa dks Hkh larq"V djuk gS ftUgsa jkT; dh ukSdfj;ksa

esa i;kZIr izfrfuèkku vc rd ugha feyrk jgk gSA ;fn ekuuh; lnL;o`Un bl

fLFkfr dks le>rs gSa rks eq>s iwjk fo'okl fd gS og blls lger gksasxs fd

‘backward’’ tSlk dksbZ izfrcaèk ewyd 'kCn vxj u j[kk x;k rks geus vkj{k.k

osQ i{k esa tks viokn j[kk gS og bl fu;e dks O;FkZ dj nsxkA ;gh dkj.k

gS fd elkSnk&lfefr us viuh ftEesnkjh ij ;g ‘‘backward’’ 'kCn j[kk gS

tks] eSa ekurk gwa] bl lHkk }kjk LohòQr ewykfèkdkjkas esa igys ugha j[kk x;k FkkA
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elkSnk&lfefr dk vusd dkj.kksa osQ vkèkkj ij dHkh ;g dgdj migkl fd;k

x;k gS fd blus tks elkSnk cuk;k gS mldh cfUn'k bruh <hyh&<kyh gS fd

vFkZ esa dkiQh [khapkrkuh dh tk ldrh gSA dHkh ;g dg dj migkl fd;k

x;k gS fd ;g elkSnk mi;qDr ugha] ,slk ugha gS] oSlk ugha gSA vkSj esjk [;ky

gS fd ekuuh; lnL;x.k t:j ;g tkurs gksaxs fd vxj elkSnk&lfefr ;g 'kCn

u j[krh rks bl fcuk ij mldh vkSj Hkh vkykspuk dh tkrh fd blus tks

elkSnk cuk;k gS mlesa viokn brus gS fd ewy fu;e dks izHkkoh cuus osQ

fy, dksbZ xqatkb'k gh ugha jg xbZ gSA ‘‘Backward’’ D;ksa j[kk x;k gS] blosQ

vkSfpR; izn'kZu osQ fy,] esjh le> ls] ;g dkiQh gSA

vYila[;dksa osQ lEcUèk esa vuqPNsn 296 esa fo'ks"k mYys[k fd;k x;k gS]

tgka ;g dgk x;k gS fd muosQ fy, dksbZ u dksbZ O;oLFkk t:j dh tk;sxhA

vo'; gh blosQ fy, geus dksbZ vuqikr ugha fuf'pr fd;kA ;g rks ml èkkjk

ls lkiQ tkfgj gS ij ,slh ckr ugha gS fd vYila[;dksa dk geus fcYoqQy

[;ky gh u fd;k gksA fdlh lTtu us eq>ls ;g iwNk fd vkf[kj ‘‘backward’’

lEiznk; dkSu gS\ esjk [;ky gS fd tks dksbZ Hkh elkSns dh Hkk"kk dks i<+sxk

mls ;g ekywe gks tk;sxk fd geus blosQ fu.kZ; dk Hkkj izR;sd LFkkuh; 'kklu

ij NksM+ fn;k gSA tks lEiznk; gqowQer dh n`f"V esa fiNM+k gqvk gS og

‘‘backward’’ lEiznk; ekuk tk;sxkA esjs ekuuh; fe=k Jh Vh-Vh- o`Q".kekpkjh us

;g iwNk gS fd D;k bl fu;e dks vey esa ykus osQ fy, U;k;ky; esa vihy

dh tk ldrh gS] bl lEcUèk esa vfèko`Qr :i ls dksbZ mÙkj nsuk tjk dfBu

gSA esjk O;fDrxr er ;g gS fd bldks vey esa ykus osQ fy, U;k;ky; esa

vihy dh tk ldrh gSA vxj fdlh LFkkuh; ljdkj us bl vkj{k.k dh Js.kh

esa cgqla[;d txgksa dks 'kkfey dj fy;k gS rks eSa le>rk gwa fd dksbZ Hkh

O;fDr la?k&U;k;ky; ;k loksZPp U;k;ky; esa tkdj ;g dg ldrk gS fd bruh

vfèkd vkjf{kr txgsa j[k nh xbZ gSa fd mlls volj&lerk osQ fu;e dk

gh guu dj fn;k x;k gS vkSj rc U;k;ky; ;g fu.kZ; djsxk fd LFkkuh;

'kklu ;k jkT;&'kklu us leqfpr :i ls foosd ls dk;Z fd;k gS ;k ughaA

Jh o`Q".kekpkjh us ;g dgk gS fd dkSu leqfpr iq#"k gSa vkSj dkSu foosdh

iq#"k gSa\ ;g rks eqdíesckth dh ckrsa gqb±A vo'; gh bu ckrksa dks ysdj eqdíes

¹ekuuh; Mk- ch-vkj- vEcsMdjº
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pyrs gSa] fdUrq esjs ekuuh; fe=k Jh o`Q".kekpkjh dks ekywe gksxk fd ^^leqfpr

vkSj foosdh iq#"k** dk iz;ksx vusd dkuwuksa esa gqvk gS vkSj vxj og lEifÙk

gLrkUrj.k lEcUèkh vfèkfu;e (Transfer of Property Act) j[ksa rks mUgsa irk pysxk

fd dbZ ckrksa osQ lEcUèk esa ^^leqfpr vkSj foosdh iq#"k** dh bruh fo"kn ifjHkk"kk

dh xbZ gS fd U;k;ky; dks bldh ifjHkk"kk nsus esa dksbZ dfBukbZ u gksxhA blfy,

vk'kk djrk gwa fd ftu la'kksèkuksa dks eSaus Lohdkj fd;k gS mUgsa lHkk Lohdkj

djsxhA

·mikè;{k% vc eSa ,d&,d djosQ la'kksèkuksa ij er ysrk gwaA

·ekuuh; Mk- ch-vkj- vEcsMdj% la'kksèku ua- 342 dks eaS eatwj djrk gwaA

eq>s [ksn gS fd ;g crkuk eSa Hkwy x;kA

·mikè;{k% izLrko ;g gS fd%

^^vuqPNsn 10 osQ [kaM (2) esa ‘on grounds only’ 'kCnksa dh txg ‘on

grounds’ 'kCn j[ks tk;saA**

izLrko vLoho`Qr jgkA

·mikè;{k% vc izLrko ;g gS fd%

^^vuqPNsn 10 osQ [kaM (1)] (2) vkSj (3) gVk fn;s tk;saA**

izLrko vLoho`Qr jgkA

·mikè;{k% izLrko ;g gS fd%

^^vuqPNsn 10 osQ [kaM (2) dh txg fuEufyf[kr [kaM j[kk tk;s%

‘(2) Every citizen shall be eligible for office under any State
irrespective of his religion, caste, sex, descent or place of birth.’ ’’

(èkeZ] tkfr] fyax] oa'k vFkok tUeLFkku lEcUèkh fdlh HksnHkko osQ fcuk

jkT;kèkhu in osQ fy, izR;sd ukxfjd ik=k gksxkA)

izLrko vLoho`Qr gqvkA
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·mikè;{k% vc eSa lwph 1 osQ 77 ua- la'kksèku }kjk la'kksfèkr la'kksèku
ua- 338 ij er ysrk gwaA bls la'kksfèkr :i esa elkSnk&lfefr osQ vè;{k us
Lohdkj dj fy;k gSA

izLrko ;g gS fd%

^^(1) vuqPNsn 10 osQ [kaM (1) esa ^fu;qfDr osQ fo"k; esa* 'kCnksa dh txg
^lsok;qfDr vFkok in ij fu;qfDr osQ fo"k; esa* 'kCn j[ks tk;saA

(2) vuqPNsn 10 osQ [kaM (2) esa ^fdlh in osQ fy,* 'kCnksa osQ ckn
^fdlh in ;k fu;qfDr osQ fy,* 'kCn j[ks tk;saA

izLrko Loho`Qr gqvkA

·mikè;{k% vc izLrko ;g gS fd%

^^vuqPNsn 10 osQ [kaM (2) esa ‘place of birth’ 'kCn osQ ckn ‘in India’

'kCn tksM+s tk;saA**

izLrko vLoho`Qr gqvkA

·mikè;{k% vc lwph 3 osQ la'kksèku ua- 81 }kjk la'kksfèkr la'kksèku ua- 340
ij er ysrk gwaA

·Jh ,p-oh- dker% eSa dgwaxk fd la'kksèku ua- 81 vkSj 82 ij igys er
ysuk pkfg,] Jheku~A

·mikè;{k% la'kksèku ua- 81 osQ lEcUèk esa rks dksbZ er&Hksn gS ughaA fiQj
Hkh vxj vki tksj nsaxs rks bu nksuksa ij eSa vyx&vyx er ys ywaxkA eSa pkgwaxk
fd lHkk esjk lkFk ns] tc rd fd fu;ekuqowQy dk;Z py jgk gSA

·Jh ,p-oh- dker% esjk [;ky gS fd ;gh vPNk gksxk] ij eSa blosQ
fy, tksj ugha nwaxkA

·mikè;{k% vki tksj ugha nsrs gSaA vLrq] tc eSa viuh gh ethZ osQ eqrkfcd
i<+rk gwaA
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·mikè;{k% izLrko ;g gS fd%

^^vuqPNsn 10 osQ [kaM (2) esa ‘birth’ 'kCn osQ ckn ‘residence’ 'kCn j[kk
tk;sA**

izLrko Loho`Qr gqvkA

·mikè;{k% vc izLrko ;g gS fd%

^^vuqPNsn 10 osQ [kaM (2) osQ ckn fuEufyf[kr u;k [kaM tksM+k tk;s%

‘(2a) Nothing in this article shall prevent Parliament from making
any laws prescribing in regard to a class or classes of employment
or appointment to an office under any State for the time being
specified in the First Schedule or any local or other authority
within its territory, any requirement as to residence within that
State prior to such employment or appointment.’ ’’

(bl vuqPNsn dh fdlh ckr ls laln dks ,slk dkuwu cukus esa dksbZ #dkoV
u gksxh tks lsok;qfDr;ksa osQ fdlh oxZ ;k oxks± osQ lEcUèk esa vFkok pkyw
le; osQ fy, izFke vuqlwph esa mfYyf[kr fdlh jkT; osQ vèkhu ;k mlosQ
jkT;&{ks=kkUrxZr fdlh LFkkuh; ;k vU; izkfèkdkjh osQ vèkhu fdlh in ij
fu;qfDr osQ lEcUèk esa] ,slh lsok;qfDr ;k fu;qfDr osQ iwoZ ml jkT; esa
vH;FkhZ osQ fuokl dks ysdj fdlh izfrcaèk dk fofuèkku djrk gksA*)

izLrko Loho`Qr gqvkA

·mikè;{k% vc lHkk osQ le{k izLrko gS fd%

^^vuqPNsn 10 osQ [kaM (2) esa ‘ineligible’ 'kCn osQ ckn ‘or discriminatory

against’ 'kCn j[ks tk;saA**

izLrko Loho`Qr gqvkA

·mikè;{k% izLrko ;g gS fd%

^vuqPNsn 10 dk [kaM (3) fudky fn;k tk;sA**

izLrko vLoho`Qr gqvkA
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·mikè;{k% izLrko ;g gS fd%

^^vuqPNsn 10 osQ [kaM (3) esa ‘shall, prevent the State from making any

provision for the reservation’ 'kCnksa dh txg ;s 'kCn j[ks tk;s% ‘shall,
during a period of ten years after the commencement of this Constitution,
prevent the State from making any reservation.’ ’’

izLrko vLoho`Qr gqvkA

·mikè;{k% vc lkeus izLrko ;g gS fd%

^^vuqPNsn 10 osQ [kaM (3) ls ‘backward’ 'kCn gVk fn;k tk;sA**

izLrko vLoho`Qr gqvkA

·mikè;{k% izLrko ;g gS fd%

^^vuqPNsn 10 osQ [kaM (4) esa ‘in connection with’ 'kCnksa osQ ckn

‘managing’ 'kCn tksM+k tk;s] vkSj ‘or denomination’ 'kCn gVk fn;s tk;saA

izLrko vLoho`Qr gqvkA

·mikè;{k% vc eSa bl lewps vuqPNsn ij] tSlk fd blesa la'kksèku ua- 338

(la'kksèku ua- 77 }kjk la'kksfèkr) }kjk rFkk la'kksèku ua- 340 (rhljh lwph osQ

la'kksèku ua- 81 vkSj 82 }kjk la'kksfèkr) }kjk vkSj iqu% la'kksèku ua- 342 }kjk

la'kksèku fd;s x;s gSa] er ysrk gwaA

izLrko Loho`Qr gqvkA

vuqPNsn 10 vius la'kksfèkr :i esa foèkku esa tksM+k x;kA

_______

vuqPNsn 12

·mikè;{k% vc ge vuqPNsn 12 dks ysrs gSaA

·,d ekuuh; lnL;% vuqPNsn 10 (d) dk D;k gqvk] Jheku~\
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·mikè;{k% dk;Zokgh dk tks fooj.k vius ikl miyCèk gS mlosQ vuqlkj

rks ;g fuiVk fn;k tk pqdk gSA og mifLFkr gh ugha fd;k x;kA lHkk osQ

lkeus izLrko ;g gS fd%

^^vuqPNsn 12 dks foèkku dk vax le>k tk;sA**

blosQ lEcUèk esa igyk la'kksèku gS ua- 383 dk] tks ia- y{ehdkar eS=k vkSj

vU; lnL;ksa osQ uke ls gSA

(la'kksèku ua- 383 ugha is'k fd;k x;kA)

·mikè;{k% la'kksèku ua- 384 fu;ekuqowQy ugha gSA

(la'kksèku ua- 385 is'k ugha fd;k x;kA)

·mikè;{k% la'kksèku ua- 386 vkSj 392 ij ,d lkFk fopkj fd;k tk ldrk

gSA ua- 386 dks is'k djus dh vuqefr eSa ns ldrk gwaA ;g gS Jh deys'ojh

izlkn ;kno osQ uke esaA

(la'kksèku ua- 386 vkSj 392 ugha is'k fd;s x;sA)

·mikè;{k% la'kksèku ua- 387 vkSj 394 ,d gh vk'k; osQ gSaA ua- 387

dks mifLFkr djus dh eSa vuqefr nwaxkA ,d ckr vkSj dguh gSA vkiosQ Hkk"k.k

izkjEHk djus osQ igys eSa ;g tkuuk pkgrk gwa fd Jh ,-osQ- esuu] ftuosQ uke

esa la'kksèku ua- 394 gS] D;k vius la'kksèku ij tksj ns jgs gSa\

·Jh ,-osQ- esuu (enzkl % tujy)% ugha] Jheku~A

·Jh Vh-Vh- o`Q".kekpkjh% eSa ;g izLrko j[krk gwa fd%

^^vuqPNsn 12 osQ [kaM (1) esa ‘title’ 'kCn osQ ckn ‘not being a military

or academic distinction’ 'kCn j[ks tk;saA**

vuqPNsn 12 osQ (1) dk la'kksfèkr :i ;g gksxk] Jheku~%

‘‘No title not being a military or academic distinction shall be
conferred by the State.’’
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(jkT; dksbZ mikfèk] tks lSfud ;k fo|k&lEcUèkh lEeku osQ fy, u gks] u

iznku djsxkA)

bl fo'ks"k vuqPNsn dk bfrgkl lHkk osQ lHkh lnL;ksa dks vPNh rjg ekywe

gSA lkèkkj.kr% tuer fdlh Hkh mikfèk dks nsus osQ fo#¼ jgk gSA lHkk dks ;g

Hkh ekywe gS fd Lokèkhurk izkfIr osQ iQyLo:i gekjs dbZ ukxfjdksa us] ftUgksaus

igys fczfV'k 'kkldksa ls mikfèk;ka Lohdkj dh Fkha] viuh mikfèk;ksa dk ifjR;kx

dj fn;k gSA oqQN ,sls yksx Hkh gSa ftUgksaus vHkh bu mikfèk;ksa dks j[k NksM+k

gSA ,d le; bl vk'k; dk izLrko vk;k Fkk fd elkSnk&lfefr osQ lnL;ksa

dh jk; gS fd ,slh mikf/;ka tks osQoy iSr`d ijEijk osQ vkèkkj ij ;k vkfHktkR;

xkSjo osQ fy, nh tkrh gSa og cUn dj nh tk;s ij Mk- vEcsMdj us mls

;gka j[kuk ilUn ugha fd;kA vxj ;g izLrko ;gka is'k gqvk gksrk rks blls

mu yksxksa dh fLFkfr cM+h tfVy gks tkrh ftuosQ ikl dksbZ iSr`d mikfèk rks

Fkh ugha vkSj ftUgksaus Lokèkhurk izkIr gksrs gh viuh nwljh mikfèk;ksa dk ifjR;kx

dj fn;kA rc rks ;g gksrk fd ljdkj ^nhoku cgknqj* ;k ^lj* osQ vk'k;

dh vU; dksbZ mikfèk iznku djrhA blls os yksx] ftUgksaus Lokèkhurk ikrs gh

viuh mikfèk;ka NksM+ nh Fkh] cM+h bZ";kZtud fLFkfr esa iM+ tkrsA

vHkh Hkh esjh jk; esa ;g vuqPNsn iw.kZ ugha gS D;ksafd tks mikfèk;ka vaxzst

'kkldksa }kjk nh tk pqdh gSa] mudks tc rd vekU;rk ugha nh tkrh] rks mu

yksxksa dks dksbZ ykHk ugha gksxk ftu yksxksa us lkStU;iwoZd viuh mikfèk;ksa dk

ifjR;kx dj fn;k gSA oqQN yksxksa us blfy, mikfèk;ka NksM+ nh fd dksbZ dke

fey tk;sxk vkSj mUgksaus dke ik Hkh fy;kA vU; dbZ yksxksa us mikfèk;ka NksM+h

ij mUgsa blls oqQN iQk;nk ugha gqvkA oqQN yksxksa us vHkh rd viuh mikfèk;ka

j[k NksM+h gSa vkSj orZeku 'kklu mudks Lohdkj djrk gSA blls mu yksxksa dh

fLFkfr cM+h n;uh; gks tkrh gS ftUgksaus mikfèk;ksa dk ifjR;kx dj fn;k gSA gks

ldrk gS fd vkxs py dj ljdkj bu mikfèk;ksa dks ekU;rk nsus ls badkj dj

nsA ,d lekpkj&i=k dks eSa tkurk gwa tks ljdkj osQ cM+s utnhd gS] og bu

mikfèk;ksa dks ekU;rk nsus ls badkj djrk gSA O;fDrxr :i ls vxj lHkk eq>s

¹Jh Vh-Vh- o`Q".kekpkjhº
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viuh ;g O;fDrxr ckr dgus dh vuqefr ns] esjk viuk rks ;g [;ky gS

fd bu mikfèk;ksa dks j[kuk iQk;nsean gSA ;gka lHkk esa ,d ekuuh; lnL; orZeku

gS ftldk Hkh ogh uke gS tks esjk gSA esjs lkFk og foyk;r Hkh x;s FksA budks

mikfèk feyh gS vkSj eq>s ughaA ij blls ykHk ;g gS fd ge nksuksa osQ ukekas

dks ysdj dksbZ Hkze ugha mRiUu gks ldrkA eq>s [kq'kh gS fd bUgksaus vHkh viuh

mikfèk j[k NksM+h gSA vLrq] bruk rks izlaxkr~ eSaus dg fn;kA bl la'kksèku ls

esjk okLrfod vfHkizk; ;g gS fd oqQN ,slh fdLe dh mikfèk;ka gS ftudh

vuqefr gesa nsuh pkfg,A mnkgj.kkFkZ] lnL;ksa dks ekywe gS fd ljdkj us Hkfo";

esa rhu izdkj dh lSfud lEeku dh mikfèk;ka nsus dk fu'p; fd;k gSA ,d

dk uke gS egkohj&pØ] nwljh dk ijeohj&pØ] rhljh dk ohj&pØA dgha

vkidks ;g èkks[kk u gks fd bl lHkk osQ [;krukek lnL; fe=k Jh egkohj

R;kxh dks ;gh mikfèk feyh gSA ugha] R;kxhth dks rks egkohj dh mikfèk muosQ

ekrk&firk us gh ukedj.k osQ flyflys esa nh gSA dkyØe ls ;gh ohj&pØ

vkxs pydj ohj&pØ cu tk;sxkA bl izdkj dh lSfud mikfèk;ksa dk izkoèkku

djus osQ mís'; ls gh ;g la'kksèku eSaus is'k fd;k gSA

fo|k&lEcUèkh mikfèk;ksa osQ lEcUèk esa vki ;g dg ldrs gSa fd jkT; mudks

ugha iznku djrkA oqQN fnuksa ckn ,slk gks ldrk gS fd jkT; egkegksikè;k;

tSlh mikfèk dh ijEijk fiQj pyk ns vkSj bl mifkèk dk lEcUèk fo|k ls gh

gSA

vkSj fiQj vuqPNsn 7 esa ^LVsV* 'kCn dh tks ifjHkk"kk nh xbZ gS mlosQ vuqlkj

fo'ofo|ky; Hkh LVsV gS vkSj dksbZ Hkh lnL; ;gka ;g ugha dg ldrk fd

fo'ofo|ky; dk LVsV ls dksbZ Hkh lEcUèk ugha gSA blfy, fo'ofo|ky; ;k

f'k{kk&laLFkk,a tks mifkèk;ka nsrh gSa mudk izkoèkku djuk gh gksxk D;ksafd orZeku

vuqPNsn 12(1) osQ nk;js ls bu mikfèk;ksa dks vyx ugha fd;k tk ldrkA

;gka ;g loky fd;k tk ldrk gS fd fo'ofo|ky; dh ijh{kkvksa esa cSB

dj ge yksxksa us tks mikfèk;ka izkIr dh gSa] og pkgs esjh mikfèk tSlh dksbZ

y?kq mikfèk gks ;k vEcsMdj dh mikfèk dh rjg dksbZ egrh mikfèk gks] og

vuqPNsn 12 osQ varxZr vkrh gSa ;k ugha] D;ksafd budks ikus osQ fy, vkf[kj

ge yksxksa dks ijh{kk esa cSBuk rks iM+k gh gSA ;g mikfèk;ka vuqPNsn 12 esa
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rks ugha vk;saxh ij vU; dbZ mikfèk;ka gSa tks osQoy lEekukFkZ nh tkrh gSa vkSj

og bl vuqPNsn osQ vUnj vk;saxhA mnkgj.k osQ fy,] lHkk tkurh gS fd gekjs

izèkkuea=kh] miizèkku ea=kh ,oa xouZj&tujy tgka dgha Hkh tkrs gSa vkSj tgka dgha

Hkh cjlkrh esa<d dh rjg dksbZ fo'ofo|ky; fudV iM+k gS] mu ij ^MkDVj*

dh mikfèk;ka cjlkbZ tkrh gSaA bl rjg dh fo'ks"k vko';drk dh iwfrZ osQ fy,

rFkk blfy, Hkh] vxj dHkh nwljs lnL; ea=kh cu tk;s rks mUgsa Hkh ;g mikfèk;ka

izkIr gks losaQ] bl la'kksèku }kjk ge ;g izkoèkku djuk pkgrs gSa fd bl mi[kaM

osQ vUnj Kku lEcUèkh ,slh mikfèk;ka u 'kkfey dh tk;saA vk'kk gS lHkk bl

la'kksèku osQ vfHkizk; dks iw.kZr% le> xbZ gksxhA esjh le> ls bl la'kksèku }kjk

vkxs vkus okyh voLFkkvksa dk è;ku j[kk x;k gS vkSj muosQ fy, O;oLFkk dh

xbZ gSA

·mikè;{k% la'kksèku ua- 388] 389] 390 dk izFke va'k 391] 395] 396

vkSj 397 ,d gh vk'k; osQ gSaA muesa ls 389 is'k fd;k tk ldrk gSA

·Jh yksdukFk feJ% eSa izLrko j[krk gwa fd%

^^vuqPNsn 12 osQ [kaM (1) esa be conferred’ 'kCnksa osQ ckn ‘or recognised’

'kCn j[ks tk;saA**

;g ,d NksVk lk la'kksèku gS] Jheku~A eSa ;g dguk pkgrk gwa fd vxj

ge lHkh mikfèk;ksa dks mBk nsuk pkgrs gSa rks blosQ fy, ;g Hkh mfpr gS fd

mu lHkh mikfèk;ksa dks] ftUgsa ge lHkh us xyr ;k lgh ik fy;k gS] ekU;rk

u nh tk;sA ge yksx tkurs gSa fd yksx dksf'k'k djosQ vius uke osQ lkFk

mikfèk;ka tqM+okrs gSaA uke osQ vkxs mikfèk tqM+us ij O;fDr oqQN vkSj gh fn[kkbZ

nsus yxrk gS] mldk egÙo c<+ tkrk gSA gekjs lkeus ,sls Hkh mnkgj.k gSa fd

,sls yksxksa dks mikfèk;ka fey xbZ gSa tks muosQ ;ksX; ugha gSa vkSj ,sls lTtu

bu mikfèk;ksa osQ egÙo dks u"V dj nsrs gSaA blfy, eSa dgwaxk fd gesa u osQoy

mikfèk;ksa dks mBk nsuk pkfg, cfYd ,slh fdlh mikfèk dks ekU;rk Hkh u nsuh

pkfg;s tks fdlh dks nh xbZ gks ij ftls ge esa ls dksbZ Hkh ekurk u gksA
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·mikè;{k% eSa ;g tkuuk pkgwaxk fd la'kksèku ua- 388 osQ izLrkodÙkkZ lnL;

D;k ;g pkgrs gSa fd bl ij er fy;k tk;s\

·Jh ,p-oh- dker% gka] Jheku~A

·mikè;{k% eSa ;g tkuuk pkgwaxk fd la'kksèku ua- 390 osQ izFke va'k ij

D;k er ysuk vko';d gS\

·izks- osQ-Vh- 'kkg% gkaA

·mikè;{k% ua- 391 Hkh oSlk gh gSA ua- 393] 396 vkSj 397 ugha is'k

fd;s x;sA ua- 390 (nwljk fgLlk) osQoy 'kkfCnd gS vkSj blfy, bldks j[kus

dh vuqefr eSa ugha nsrkA 398] 399 rFkk 400 dks eSa is'k djus dh vuqefr

ns ldrk gwaA

(ua- 398 vkSj 399 ugha is'k fd;s x;sA)

·Jh u”kh#íhu vgen% mikè;{k egksn;] eSa izLrko djrk gwa fd%

^^vuqPNsn 12 osQ [kaM (2) dh txg fuEufyf[kr [kaM j[kk tk;s%

‘(2) No title conferred by any foreign State on any citizen of
India shall be recognised by the State.’ ’’

(fdlh fons'kh jkT; }kjk] Hkkjr osQ fdlh ukxfjd dks iznÙk fdlh mikfèk

dks jkT; Lohdkj u djsxkA)

;gka ‘State’ 'kCn osQ igys ‘the’ 'kCn j[kuk vko';d FkkA ftl [kaM osQ

LFkku ij ;g mijksDr [kaM j[kus dh ckr dgh xbZ gS og ;ksa gS%

‘‘No citizen of India shall accept any title from any foreign State.’’

(Hkkjr dk dksbZ ukxfjd fdlh fons'kh jkT; ls dksbZ mikfèk u Lohdkj djsxkA)

ewy&[kaM esa ftl ckr ij jksd yxkbZ xbZ gS og ;g gS] dksbZ ukxfjd fdlh

fons'kh jkT; ls dksbZ mikfèk u Lohdkj djsxkA eSa iwNrk gwa fd vxj dksbZ ukxfjd

fons'kh jkT; }kjk iznÙk fdlh mikfèk dks Lohdkj dj ysrk gS rks mlosQ fy, naM
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dh D;k O;oLFkk j[kh xbZ gS\ blosQ fy, rks dksbZ naM ugha izkofgr gSA bl

[kaM dks vey esa ykus dk jkT; osQ ikl dksbZ lkèku ugha gSA vxj dksbZ ukxfjd

fons'kh jkT; }kjk iznÙk fdlh mikfèk dks Lohdkj dj ysrk gS rks vki D;k djsaxs\

D;k mls 6 ekg dk lJe dkjkokl nsaxs\

·ekuuh; Mk- ch-vkj- vEcsMdj% jkT; ml mikfèk dks Lohdkj ugha djsxkA

Jh u”kh#íhu vgen% vkiosQ bl gLrk{ksi osQ fy;s eSa o`QrKrk izdV djrk

gwaA esjk la'kksèku Bhd ;gh dgrk gS fd fdlh fons'kh jkT; }kjk fdlh Hkkjrh;

ukxfjd dks iznÙk dksbZ mikfèk jkT; }kjk u Lohdkj dh tk;sxhA ekuuh; lnL;

Mk- vEcsMdj us Hkh o`Qi;k ;g O;Dr dj fn;k gS fd jkT; ,slh mikfèk dks

Lohdkj u djsxkA blh Li"Vrk osQ lkFk rks ,slh ckrksa dks O;Dr djuk pkfg,A

vc eku yhft, fd fdlh ekuuh; lnL; dks ,d fons'kh jkT; dksbZ mikfèk

nsrk gS vkSj og mls Lohdkj dj ysrs gSaA ,slh lwjr esa bl [kaM (2) dks

vey esa ykus dk dksbZ lkèku ugha gSA vki T;knk ls T;knk ;gh dj ldrs

gSa] tSlk fd Mk- vEcsMdj us crk;k gS] fd jkT; mls Lohdkj u djsxkA ;gh

vk'k; esjs la'kksèku dk Hkh gSA eSa ugha le>rk fd blosQ fy, vkSj oqQN dguk

Hkh vko';d gS tcfd ekuuh; Mk- vEcsMdj tSls vfèkdkjh O;fDr us bldk

leFkZu djrs gq, esjs Hkk"k.k esa gLrk{ksi fd;k gSA

(la'kksèku ua- 401] 402 vkSj 403 ugha is'k fd;s x;sA)

Jh vyxw jk; 'kkL=kh (la;qDrizkUr % tujy)% eSa bl la'kksèku dks is'k ugha

dj jgk gwa D;ksafd blh rjg dk la'kksèku vHkh Jh o`Q".kekpkjh th us is'k fd;k

Fkk vkSj eSa muosQ lkFk lger gwaA eSa viuk la'kksèku is'k ugha djrkA

·mikè;{k% la'kksèku ua- 404 ugha is'k fd;k x;k gSA ua- 405] 406] 407]

410 vkSj 411 ,d gh rjg osQ gSaA la'kksèku ua- 405 is'k fd;k tk ldrk gSA

(la'kksèku ua- 405] 406] 407] 410 vkSj 411 ugha is'k fd;s x;sA)

¹Jh u”kh#íhu vgenº
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·mikè;{k% la'kksèku ua- 408 vkSj 409 osQoy 'kkfCnd gSa blfy, mudks

is'k djus dh eSa btktr ugha nsrk gwaA vc bl ij vke cgl 'kq: gksxhA

Jh dker] vki vkb;sA

·Jh ,p-oh- dker% mikè;{k egksn;] vkidh vuqefr ls bl la'kksèku osQ

leFkZu esa eSa pUn 'kCn dguk pkgrk gwaA

·mikè;{k% bl lewps [kaM ij rks cgl djus dh vuqefr eSa vkidks ns

ldrk gwa ij vkidks ;g btktr ugha ns ldrk fd vki vius la'kksèku ij

cksysaA

·Jh ,p-oh- dker% vkidh vuqefr ls eSa fdlh vU; lnL; osQ la'kksèku

osQ lEcUèk esa oqQN dguk pkgrk gwaA ekuuh; fe=k Jh yksdukFk feJ osQ la'kksèku

osQ leFkZu esa eq>s oqQN dguk gSA fdUrq ml la'kksèku ij cksyus osQ iwoZ eSa

nks&pkj 'kCn ml lUnsg ,oa dfBukbZ osQ lEcUèk esa dgwaxk ftldh ppkZ

Jh u”kh#íhu vgen us la'kksèku ua- 400 dk izLrko j[krs gq, ;gka dh gSA vkius

;g iz'u fd;k fd vxj lHkk dk dksbZ lnL; vFkok Hkkjr dks dksbZ ukxfjd

fdlh fons'kh jkT; }kjk iznÙk fdlh mikfèk dks ysrk gS rks D;k fd;k tk;ssxk\

D;k mls ge lJe dkjkokl dk naM nsaxs\ eSa dgrk gwa fd bldk bykt rks

cgqr vklku gSA ge ;g lwfpr dj ldrs gSa fd tks dksbZ O;fDr fdlh fons'kh

jkT; }kjk iznÙk fdlh mikfèk dks Lohdkj djsxk og Hkkjrh; ukxfjdrk ls oafpr

dj fn;k tk;sxkA bl vuqPNsn osQ izkoèkku osQ vuqlkj ge ,slk dj ldrs gSaA

·Jh uth#íhu vgen% fdUrq bl vk'k; dk rks dksbZ izkoèkku gS ughaA

·Jh ,p-oh- dker% eSa ;g ekurk gwa fd Lor% orZeku O;oLFkk ls gh

;g ifj.kke fudysxkA vc eSa Jh feJ osQ la'kksèku dh vksj vkrk gwa] ftldk

eSa leFkZu djus tk jgk gwaA la'kksèku esa dgk x;k gS fd jkT; u rks dksbZ mikfèk

nsxk vkSj u fdlh mikfèk dks ekU;rk nsxkA ns'k dh uohu O;oLFkk esa] esjk [;ky
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gS fd ;g ,d cgqr gh egÙoiw.kZ izkoèkku gSA ;g dguk fd jkT; dksbZ mikfèk

u nsxk] ,d ckr gS vkSj ;g dguk fd jkT; fdlh mikfèk dks ekU;rk u nsxk

fcYoqQy nwljh ckr gSA vaxzst yksx Hkkjr NksM+ dj pys x;s gSa fd nqHkkZX; ls]

Jheku] vkt gekjs ns'k esa og f[kykSus gekjs lkFk gSa ftUgas og ;gka NksM+ x;s

gSaA vo'; gh ge vius ns'k&Hkkb;ksa dks vius lkFkh ukxfjdksa dks bl ckr osQ

fy, ckè; ugha dj ldrs fd og mu mikfèk;ksa dks NksM+ nsa ftudks mUgksaus

vius ije o`Qikyq ekfydksa ls ik;k gSa blosQ fy, fdlh dks etcwj ugha fd;k

tk ldrkA fdUrq ;g rks vo'; gh ge dj ldrs gSa fd gekjh ljdkj mu

mikfèk;ksa dks ekU;rk u nsA eSa viuh ckr dks mnkgj.k nsdj le>kmQaxkA vfèkdka'k

ljdkjh dkxtksa esa vkSj oqQN esa rks vo'; gh rFkk ljdkj }kjk le;&le;

ij fudkyh tkus okyh foKfIr;ksa vkSj izsl uksVksa esa ljdkjh izkfèkdkfj;ksa dk] ftlesa

fons'k fLFkr jktnwr Hkh 'kfkey gSa] mYys[k mudh mikfèk;ksa osQ lkFk fd;k tkrk

gSA vxj eq>s Bhd&Bhd ;kn gS rks iSfjl esa gekjk tks pktZ&Mh&vÝisQ;lZ gS

vkSj vesfjdk esa tks jktnwr gS] muosQ ukeksa dk tc Hkh ljdkjh foKfIr;ksa ;k

izsl uksVksa esa mYys[k fd;k tkrk gS rks lkFk esa mudh mikfèk;ksa dk Hkh mYys[k

jgrk gSA de ls de eSa rks ;g ugha le> ikrk gwa fd D;ksa ljdkj viuh

foKfIr;ksa vkSj izsl uksVksa esa bu mikfèk;ksa dks ekU;rk nsrh gSA eq>s vPNh rjg

;kn gS fd :lh Økafr osQ ckn vkSj VdhZ dh Økafr osQ i'pkr~] tks vkt djhc

25 o"kZ dh ckr gS] og lkjh mikfèk;ka mBk nh xbZ ftudks iwoZoÙkhZ

'kklu&O;oLFkkvksa us iznku dj j[kk Fkk vkSj ftu yksxksa us bu mikfèk;ksa dk ifjR;kx

ugha fd;k mudks ogka dksbZ egÙo ugha fn;k tkrk FkkA ogka jkT; ukeksa osQ lkFk

mu mikfèk;ksa dk dHkh mYys[k ugha djrs FksA

gka] Jh feJ osQ la'kksèku osQ fo#¼ ;g roZQ t:j mifLFkr fd;k tk ldrk

gS fd bl vfèkdkj dks U;k; vfèkdkj cukuk lEHko ugha gSA fdUrq eSa ;g

ugha le> ikrk gwa fd vxj vuqPNsn 12 dk [kaM (1) dks U;k; vfèkdkj

ekuk tk ldrk gS rks ;g D;ksa ugha U;k; vfèkdkj gks ldrk\ eq>s bl lEcUèk

esa xEHkhj lansg gS fd vuqPNsn 12(1) dks U;k; vfèkdkj dk :i fn;k tk

¹Jh ,p-oh- dkerº
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ldrk gSA jkT; dksbZ mikfèk u iznku djsxkA fdUrq ;fn jkT; fdlh dks vlkoèkkuh

ls vFkok vU;euLd gksdj ;k vU; fdlh dkj.k ls dgha dksbZ mikfèk iznku

gh dj ns rks jkT; osQ fo#¼ D;k dkjZokbZ dh tk ldrh gS\ tks oqQN Hkh

gks vkf[kj Lo;a jkT; us gh rks mifkèk iznku dh gSA ml gkyr esa D;k vki

jkT; osQ fo#¼ dksbZ dkjZokbZ djsaxs\ vxj ml lwjr esa vki jkT; osQ fo#¼

vnkyrh dkjZokbZ dj ldrs gSa rks dksbZ dkj.k ugha gS fd vki jkT; osQ fo#¼

ml lwjr esa vnkyrh dkjZokbZ u djsa tc fd jkT; fdlh Hkh :i esa ,slh

mikfèk dks Lohdkj djrk gS ftls vaxzst ekfyd iznku dj x;s gSaA blfy, eSa

Jh feJ osQ la'kksèku dk leFkZu djrk gwaA tgka rd bu mikfèk;ksa dk lEcUèk

gS tks nqHkkZX; ls vkt Hkh gekjs ikl gSa vFkok tgka rd fd bu mikfèk;ksa osQ

èkkj.k djus okyksa dk lEcUèk gS] Hkkjr ljdkj dks bUgsa fdlh Hkh :i esa—

vius dkxtksa esa ;k izkfèkdkjh O;fDr;ksa osQ ukeksa osQ lkFk mYys[k djosQ—u

Lohdkj djuk pkfg,A ;fn bls U;k; vfèkdkj osQ :i esa j[kus esa dksbZ dkuwuh

dfBukbZ gS rks eq>s [kq'kh gksxh] vxj esjs fo}ku~ fe=k Mk- vEcsMdj ;gh O;Dr

djsa fd ;g fl¼kar mUgsa ekU; gSA og ;g crk;sa fd foèkku esa ;g dgha j[kk

tk ldrk gS ;k ugha vkSj ,d fo'ks"k foèks;d osQ :i esa laln esa ;g ckr

j[kh tk ldrh gS ;k ugha fd mikfèk;ksa dks jkT; Lohdkj u djsxkA ekuuh;

fe=k Mk- vEcsMdj ls ;g ckrsa tku dj eq>s izlUurk gksxh vkSj ml gkyr

esa] vk'kk gS] feJ th Hkh vius la'kksèku osQ fy, tksj u nsaxsA

·Jh vkj-osQ- flèkok (eè;izkUr vkSj cjkj % tujy)% mikè;{k egksn;]

vaxzsth jkt esa mikfèk;ksa dks iznku oqQN ,slk dyadiw.kZ dk;Z Fkk fd ns'koklh

mikfèk;ksa ls cM+h gh ?k`.kk djrs FksA eq>s [kq'kh gS fd bl lHkk esa vkSj bl

ls ckgj vkt Hkh yksx mikfèk;ksa dks iwoZor~ ?k`.kk ls gh ns[krs gSa vkSj foèkku

esa ;g Bhd gh izkoèkku fd;k x;k gS fd jkT; fdlh ukxfjd dks Hkh dksbZ

mikfèk u iznku djsxkA

vxj vki blh vuqPNsn osQ [kaM (3) dks ns[kas rks vkidks irk pysxk fd

fons'kh jkT; }kjk iznÙk mikfèk dks Lohdkj djus osQ lEcUèk esa bl [kaM ls
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;g NwV feyrh gSA vxj viuk gh jkT; fdlh ukxfjd dks mikfèk nsuk ugha

Lohdkj djrk gS] rks eSa ugha le>rk fd ge fdlh fons'kh jkT; dks gh D;ksa

;g vuqefr nsa fd og gekjs ukxfjd dks dksbZ mikfèk iznku djsA esjh jk; gS

fd bl [kaM ls ‘title’ 'kCn fudky nsuk pkfg,A bl [kaM ¹12(3)º esa dgk

x;k gS fd%

‘‘No person holding any office of profit or trust under the State
shall, without the consent of the President, accept any present,
emolument, title or office of any kind from or under any foreign
State.’’

(jkT; osQ vèkhu ykHk&in vFkok fo'okl&in ij vk:<+ dksbZ O;fDr fdlh

fons'kh jkT; ls vFkok mlosQ vèkhu] dksbZ HksaV] ifjykHk (emolument), mikfèk

vFkok in] izèkku dh lgefr osQ fcuk Lohdkj u djsxkA)

;gka HksaV vkSj ifjykHk dk mYys[k fd;k x;k gS] og rks le> esa vkrk

gS fdUrq mikfèk dks D;ksa j[kk x;k gS\ bl leLr vuqPNsn dk vfHkizk; gh

;g gS fd mikfèk;ka u nh tk;saA ml gkyr esa bl [kaM (3) esa ‘title’ 'kCn

gh D;ksa j[kk tk;s\ bl 'kCn dks ;gka j[k nsus ls bl vuqPNsn dk lkSUn;Z

gh lekIr gks tkrk gSA eSa bl vuqPNsn dk leFkZu djrk gwa] ij esjh le>

ls vPNk gksrk] vxj fons'kh jkT;ksa dks ;g vuqefr u nh tkrh fd og gekjs

ukxfjdksa dks dksbZ mikfèk iznku djsA

·ekuuh; Mk- ch-vkj- vEcsMdj% eSa bl la'kksèku dks Lohdkj djrk gwa

ftls ekuuh; fe=k Jh Vh-Vh- o`Q".kekpkjh us ;gka mifLFkr fd;k gSA

Jh uth#íhu vgen dk la'kksèku ;g gS fd ‘‘accepted’’ 'kCn dh txg

‘‘recognised’’ 'kCn j[kk tk;sA blosQ i{k esa vkius ;g roZQ mifLFkr fd;k gS

fd eku yhft, dksbZ ukxfjd fdlh mikfèk dks Lohdkj gh dj ysrk gS] rks

mlosQ bl dk;Z dks O;FkZ vkSj vfu;fer Bgjkus osQ fy, foèkku esa D;k

naMewyd O;oLFkk j[kh xbZ gS\ esjh vksj ls bldk lhèkk&lknk tokc ;g gS

¹Jh vkj-osQ- flèkokº
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fd izLrqr foèkku osQ vuqlkj laln vius vof'k"V vfèkdkjksa osQ vUnj ,slk

dkuwu cuk ldrh gS ftlesa ;g fofuèkku fd;k x;k gks fd bl vuqPNsn osQ

izkoèkkuksa osQ fo#¼ vxj dksbZ ukxfjd oqQN djrk gS rks mlosQ f[kykiQ D;k

dkjZokbZ dh tk;sA esjk [;ky gS fd ftl fLFkfr dk mUgksaus mYys[k fd;k gS

mlosQ fuokj.k osQ fy, ;g O;oLFkk i;kZIr gSA

Jh dker us ,d vkSj loky Hkh mBk;k gS vkSj vxj eSaus mudh ckr dks

Bhd&Bhd le>k gS rks mudk iz'u ;gh gS fd ;g vfèkdkj U;k; gS ;k ughaA

viuh ukxfjdrk dks cuk;s j[kus osQ fy, mikfèk;ksa dks u Lohdkj djuk ,d

t:jh 'krZ gSA ;g vfèkdkj ugha gS cfYd O;fDr ij ;g dÙkZO; vkjksfir fd;k

tkrk gS fd vxj mls jkT; dk lrr :i ls ukxfjd cuk jguk gS rks blosQ

fy, mls dbZ 'krks± dks iwjk djuk gksxkA mu 'krks± esa ,d ;g Hkh gS fd og

fdlh fons'kh jkT; ls dksbZ mikfèk u Lohdkj djs] D;ksafd laln dkuwu cuk

dj ;g O;oLFkk fuf'pr dj ldrh gS fd vxj dksbZ ukxfjd vuqPNsn 12

osQ [kaM (1) ;k (3) osQ fo#¼ dksbZ mikfèk Lohdkj djsxk] rks mlosQ fo#¼

D;k dkjZokbZ dh tk;sxh vkSj gks ldrk gS fd bl vuqPNsn osQ izfrowQy tkus

ij mls naM dk Hkkxh gksuk iM+sA gks ldrk gS fd naM osQ iQyLo:i mls viuh

ukxfjdrk osQ vfèkdkjkas ls gkFk èkksuk iM+sA blfy, bl izkoèkku dks le>us esa

oLrqr% dksbZ dfBukbZ gh ugha gS D;ksafd ukxfjdrk osQ fy, ;g ,d izfrcaèk

lk gSA Lor% ;g dksbZ U;k; vfèkdkj ugha gSA

·Jh ,p-oh- dker% esjk loky rks gS fd orZeku mikfèk;ksa dks jkT; Lohdkj

djsxk ;k ugha\

·ekuuh; Mk- ch-vkj- vEcsMdj% tSlk fd eSaus ekuuh; fe=k Jh u”kh#íhu

vgen dks vHkh tokc esa crk;k gS] laln dks vfèkdkj gS fd bl ij tks

pkgs dkjZokbZ djsA og ;g Hkh dg ldrh gS fd bu mikfèk;ksa dks jkT; u

Lohdkj djsxkA

·Jh ,p-oh- dker% eSa Mk- vEcsMdj ls ;g pkgrk gwa fd og bl fl¼kar

dks Lohdkj dj ysaaA vkxs py dj laln tks Hkh djuk pkgs dj ldrh gSA
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·ekuuh; Mk- ch-vkj- vEcsMdj% vo'; gh ;g rks lgt cqf¼ dh ckr

gS fd vxj foèkku esa ;g dgk x;k gS fd dksbZ ukxfjd mikfèk u Lohdkj

djsxk rks laln dk ;g ns[kuk dÙkZO; gksxk fd dksbZ ukxfjd bl izkoèkku dk

mYya?ku u djsA

blosQ ckn lHkk cqèkokj rk- 1 fnlEcj lu~ 1948 bZ- osQ
izkr% lk<+s 10 cts rd osQ fy, LFkfxr gqbZA

_______




