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Hkkjrh; foèkku&ifj"kn~
eaxyokj] 7 fnlEcj lu~ 1948 bZ-

mikè;{k (MkW- ,p-lh- eqdthZ) dh vè;{krk esa Hkkjrh; foèkku&ifj"kn~ dh
cSBd dkULVhV~;w'ku gky] ubZ fnYyh esa izkr% dky nl cts vkjEHk gqbZA

foèkku dk elkSnk&(tkjh)
vuqPNsn 15&(tkjh)

·mikè;{k% (MkW- ,p-lh- eqdthZ) vc ge vuqPNsn 15 ij vkxs foLrqr

okn&fookn dj ldrs gSaA

·ekuuh; MkW- ch-vkj- vEcsMdj (cEcbZ % tujy)% D;k eSa ;g fuosnu
dj ldrk gwa] Jheku~] fd vki bl fo"k; dks dqN le; osQ fy;s LFkfxr dj

nsa\

·mikè;{k% lHkk dh D;k ;gh bPNk gS\

·ekuuh; lnL;x.k% th gkaA

vuqPNsn 20

·mikè;{k% rks ge vkxs osQ vuqPNsn dks ys ldrs gSa] vFkkZr~ vuqPNsn 20

dksA

lHkk osQ le{k ;g izzLrko gS fd%

¶vuqPNsn 20 dks foèkku dk vax ekuk tk;sA¸

esjs ikl vusd la'kksèku vk;s gSaA mudks eSa i<+ dj lqukÅaxkA la'kksèku la[;k

614 dks is'k djus dh vuqefr ugha nh tk;sxh D;ksafd mldk fu"ksèkkRed izHkko

gSA

·bl fpÉ dk vFkZ gS fd ;g vaxzsth oDr`rk dk fgUnh :ikUrj gSA
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la'kksèku la[;k 614 vkSj 616 ,d gh ls gaS_ la'kksèku la[;k 614 dks is'k fd;k
tk ldrk gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku~] eSa izLrko is'k djrk gwa%

¶fd vuqPNsn 20 osQ vkjEHk esa 'subject to public order, morality

and health' (yksd&O;oLFkk] 'khy rFkk LokLF; osQ vèkhu jgrs
gq;s) 'kCn izfo"V fd;s tk;saA¸

Jheku~] Hkwy ls ;s 'kCn jg x;s FksA ekuuh; lnL;ksa us bu 'kCnksa dks
vuqPNsn 19 esa Hkh ns[kk gksxk vkSj Bhd ckr rks ;g gS fd bu 'kCnksa dks
vuqPNsn 20 esa Hkh j[kuk pkfg;s] D;ksafd gekjk ;g vk'k; ugha gS fd
èkeZ&lEcUèkh fo"k;ksa esa fujis{k vfèkdkj iznku fd;k tk;sA tc dHkh yksd dh
O;oLFkk] 'khy vkSj LokLF; osQ fy;s vko';d gks rks jkT;] bu leLr laLFkkvksa
vkSj buosQ lHkh dk;ks± osQ vkfu;eu dk vfèkdkj Lo;a vius gkFk esa j[k
ldrk gSA

·mikè;{k% ;fn la'kksèku la[;k 616 ij vkxzg fd;k tkrk gS rks eSa ml
ij er ys ldrk gwaA D;k bl fo"k; ij fdlh lnL; dks dqN dguk gS\

(la'kksèku la[;k 616 is'k ugha fd;k x;kA)

·mikè;{k% eSa le>rk gwa fd lwph la[;k 6 osQ la'kksèku la[;k 614 ij
,d la'kksèku gSA D;k ml la'kksèku dks is'k fd;k tk;sxk\

·Jh u”kh#íhu vgen (if'peh caxky % eqfLye)% th] gkaA Jheku~] eSa
izLrko is'k djrk gwa%

¶fd la'kksèkuksa dh lwph esa la'kksèku la[;k 614 osQ LFkku esa fuEu la'kksèku
j[kk tk;s %

fd vuqPNsn 20 dks mlh vuqPNsn osQ [k.M (1) osQ :i esa j[kk tk;s
vkSj vUr esa fuEu uohu [k.M tksM+ fn;k tk;s%

“(2) Nothing in clause (1) of this article shall affect the

operation of any existing law or prevent the State

¹mikè;{kº
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from making any law for ensuring public order,

public morality and public health.”

¹(2) bl vuqPNsn osQ [k.M (1) dh fdlh ckr ls fdlh orZeku fofèk
osQ izorZu ij izHkko vFkok yksd&O;oLFkk] yksd&'khy vkSj
yksd&LokLF; dk lqfu'p; djus osQ fy;s fdlh fofèk osQ cukus esa

jkT; dks vojksèk u gksxkAº

Jheku~] vHkh ftl la'kksèku dks MkW- vEcsMdj us is'k fd;k gS og Hkh blh
vk'k; dk gSA esjs fopkj ls ¶yksd dh O;oLFkk] 'khy rFkk LokLF; osQ vèkhu¸

bl inlagfr ls la'kksèku esa lq>kbZ xbZ inlagfr vfèkd vPNh gksxhA ¶yksd&O;oLFkk
vkfn dk lqfu'p; djus osQ fy;ş  ;g inlagfr dnkfpr~ ¶yksd dh O;oLFkk
bR;kfn osQ vèkhu¸ inlagfr ls mÙke gSA foèkku esa vU; LFkkuksa ij bl izdkj

osQ elkSnk cukus osQ <ax dks viuk;k x;k gSA

(lwph 1 osQ la'kksèku la[;k 15 vkSj 16 dks rFkk la'kksèku la[;k 615 vkSj
616 dks is'k ugha fd;k x;kA)

·Jh yksdukFk feJ (mM+hlk % tujy)% Jheku~] eSa izLrko is'k djrk gwa%

¶fd vuqPNsn 20 osQ [k.M (d) esa 'maintain'(laèkkj.k) 'kCn osQ
i'pkr~ 'manage and administer' (izcUèku vkSj iz'kklu)

'kCn j[ks tk;saA¸

ftl O;fDr dks èkkfeZd vkSj ijksidkjh iz;kstuksa osQ fy;s laLFkkvksa osQ
LFkkiu vkSj laèkkj.k djus dk vfèkdkj gS mls ;fn os laLFkk;sa yksd&O;oLFkk

vkSj yksd&'khy vFkok LFkkfir fofèk dk mYya?ku u djsa] rks muosQ izcUèku
vkSj iz'kklu dk Hkh vfèkdkj gksuk pkfg;s_ vU;Fkk dfBukbZ gksxhA

·lS;n vCnqj jÅiQ (vklke % eqfLye)% Jheku~] eSa izLrko is'k djrk

gwa%

¶fd vuqPNsn 20 osQ [k.M (d) esa 'religious and charitable

purposes' (èkkfeZd vkSj ijksidkjh iz;kstuksa) 'kCnksa osQ LFkku esa

'religious, charitable and educational purposes'

(èkkfeZd] ijksidkjh vkSj 'kSf{kd iz;kstuksa) 'kCn j[ks tk;saA¸



ge ;gka ,d ,sls fo"k; ij fopkj dj jgs gSa tks èkkfeZd lEiznk;ksa dks

osQoy èkkfeZd vkSj ijksidkjh iz;kstuksa osQ fy;s laLFkkvksa osQ LFkkiu vkSj laèkkj.k

djus dk vfèkdkj iznku djrk gSA èkkfeZd f'k{kk mruh gh egÙoiw.kZ gS ftruk

èkeZA èkkfeZd f'k{kk osQ vHkko esa ijksidkjh iz;kstuksa vFkok èkkfeZd iz;kstuksa dk

dksbZ vFkZ u jg tk;sxkA vr% eSa vk'kk djrk gwa fd lHkk esjk la'kksèku Lohdkj

dj ysxhA

(lwph 1 osQ la'kksèku ua- 17 rFkk 620 vkSj 622 is'k ugha fd;s x;sA)

·Jh u”kh#íhu vgen% Jheku~] eSa izLrko is'k djrk gwa%

¶fd vuqPNsn 20 osQ [k.M (x) esa 'and immovable property'

(vkSj vpy lEifÙk) 'kCnksa osQ LFkku esa 'immovable and

incorporeal property' (vpy vkSj vnSfgd lEifÙk) 'kCn

j[ks tk;saA¸

[k.M (x) py vkSj vpy lEifÙk osQ vokiu dh O;oLFkk djrk gSA

xzUFk&eqnz.k vfèkdkj vnSfgd lEifÙk gSA og u rks py lEifÙk gS vkSj u

vpyA bl la'kksèku ls ;g deh dnkfpr iwjh gks tk;sxhA

(la'kksèku la[;k 623 ls 625 rd is'k ugha fd;s x;sA)

·mikè;{k% vuqPNsn 20 ij vc foLr`r okn&fookn fd;k tk ldrk gSA

·Jh tlirjk; diwj (la;qDrizkUr % tujy)% mikè;{k egksn;] ;|fi
eSa vuqPNsn 20 dk leFkZu djrk gwa] rFkkfi eSa ;g dgwaxk fd mldh

okD;&jpuk vFkok mlosQ {ks=k ls eq>s izlUurk ugha gSA esjh cM+h bPNk gS fd

mlosQ (d) [k.M esa ls ^vkSj ijksidkjh* 'kCn fudky fn;s tk;saA mlosQ

i'pkr~ vuqPNsn bl izdkj i<+k tk;sxk%

¶izR;sd èkkfeZd lEiznk; vFkok mlosQ fdlh foHkkx dks (d) èkkfeZd

iz;kstuksa osQ fy;s laLFkkvkas osQ LFkkiu vkSj laèkkj.k djus dk vfèkdkj gksxkA¸

èkeZ dk izlkj djus vkSj èkeZ dks LorU=krkiwoZd vaxhdkj djus osQ vfèkdkj dks

Lohdkj dj ysus osQ i'pkr~] okLro esa] ;g vko';d gks tkrk gS fd èkkfeZd

laLFkkvksa dh LFkkiuk vkSj laèkkj.k djus osQ vfèkdkj dks Hkh Lohdkj fd;k tk;sA

¹lS;n vCnqj jmQiQº
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ijUrq ewykfèkdkj osQ :i esa ;g Lohdkj djuk fd dksbZ èkkfeZd lEiznk; vkSj

mldk foHkkx vius gh ykHk osQ fy;s ijksidkjh laLFkkvksa dk laèkkj.k dj

ldrk gS vkSj lekt osQ fdlh vU; oxZ dks mlosQ ykHk ls oafpr dj ldrk

gS] caèkqrk vkSj ,djk"Vªh;rk dh Hkkoukvksa osQ loZFkk fo#¼ gSA

gesa ;g Li"V :i esa le> ysuk pkfg;s fd bl vuqPNsn osQ D;k vFkZ gaS]

cfYd eSa rks ;g dgwaxk fd D;k&D;k vfu"Vdj vFkZ gSaA bldk vFkZ ;g gS fd

fgUnw&lEiznk; dk lnL; gksus osQ ukrs vFkok ml lEiznk; osQ [k=kh dgs tkus

okys ,d oxZ dk lnL; gksus osQ ukrs] bl vuqPNsn 20 osQ vUrxZr eq>s ,d

I;kÅ [kksyus dk vfèkdkj gS] tgka lcdks ikuh fiyk;k tkrk gSA bl vuqPNsn

osQ vuqlkj I;kÅ [kksyus dk vfèkdkj eq>s ewykfèkdkj osQ leku izkIr gksxk vkSj

ml I;kÅ esa eSa [kf=k;ksa vFkok vU; lo.kZ fgUnqvksa dks ikuh ihus nwaxk rFkk

fgUnw&lEiznk; osQ vU; oxks± dks ugha ihus nwaxk] eqlyeku vkSj bZlkb;ksa dks rks

fcYdqy gh u ihus nwaxkA bldk ;g vFkZ gS fd bZlkb;ksa osQ gLirky esa osQoy

bZlkb;ksa dks gh Hkjrh fd;k tk;sxk vkSj ,d xSj&bZlkbZ dks] pkgs mls bykt dh

fdruh gh vko';drk D;ksa u gks] vkSj pkgs og bZlkb;ksa osQ gLirky osQ njok”ks

ij iM+k gqvk vfUre lkalsa gh D;ksa u ys jgk gks] ogka nkf[ky u fd;k tk;sxkA

bldk vFkZ gS fd lo.kZ fgUnqvksa dks I;kÅ [kksyus dk ewykfèkdkj gksxk vkSj

lkFk gh lkFk vuqlwfpr tkfr;ksa osQ lnL;ksa dks ikuh u fiykus dk Hkh vfèkdkj

gksxkA Jheku~] bldk vFkZ ;g gS fd eqlyeku viuh ̂ lchy* esa xSj&eqlyekuksa

osQ ikuh ihus ij jksd yxk ldrk gSA eq>ls rks ges'kk ;g dgk x;k gS fd tkfr

vkSj èkeZ dk HksnHkko fd;s fcuk lcdks eqÝr ikuh fiykuk bLyke èkeZ osQ

vuqlkj ,d cM+k gh iquhr dk;Z gSA ;fn esjs eqlyeku fe=k pkgrs gSa fd

ewykfèkdkj osQ :i esa mudks ;g vfèkdkj izkIr gks rks eq>s vk'p;Z gksxkA eq>s

bl ckr ij vk'p;Z gksxk ;fn fiNM+h gqbZ vFkok vuqlwfpr tkfr;ksa osQ esjs fe=k

;g pkgsa fd lo.kZ fgUnqvksa dks ;g ewykfèkdkj gks fd os ,slh I;kÅ [kksy losQa

ftuesa vuqlwfpr tkfr osQ yksxksa dks ikuh u fiyk;k tk;sA eq>s fo'okl gS fd

u rks esjs eqlyeku fe=k vkSj u vuqlwfpr tkfr osQ fe=k bl vfèkdkj dks

ewykfèkdkj osQ :i esa izkIr djuk pkgrs gSaA

Jheku~] esjs ,d bZlkbZ fe=k us tks 'kk;n ;g ugha tkurs fd muosQ izfr esjs

ân; esa cM+k lEeku gS vkSj eSa ;g Hkh dgwaxk fd muosQ izfr esjs ân; esa cM+k



izse gS] eq>ls vHkh ,d fnu dgk fd bZlkb;ksa dk ,d fo'ks"k oxZ vius fy;s
,d i`Fkd~ gLirky pkgrk gS ftlesa e`R;q&le; vFkok vius vfUre le; os
bZlkbZ iknfj;ksa ls fØ;k&deZ djk losQaA esjh ;g eU'kk ugha gS] Jheku~] fd
mudks ;g fo'ks"k vfèkdkj vkSj lqfoèkk u feysA os bl fo'ks"k vfèkdkj vkSj
lqfoèkk dks osQoy vius gh gLirky esa ugha] cfYd ns'k osQ izR;sd gLirky
esa izkIr dj ldrs gSaA iz'u ;g ugha gS fd mudks ;g lqofèkk vius gLirky
esa feys ;k vU; gLirkyksa esa] ijUrq iz'u ;g gS fd bZlkb;ksa osQ fpfdRlky;ksa
dks xSj&bZlkb;ksa dks u Hkjrh djus dk vfèkdkj fn;k tk;s ;k ughaA eSa bZlkbZ
ugha gwa] ij bZlkbZ&èkeZ dk eSa cgqr lEeku djrk gwa vkSj eSa lkgliwoZd ;g dg
ldrk gwa fd fdlh Hkh bZlkbZ&laLFkk dh vksj ls vxj ,slk fd;k tkrk gS rks
;g dke oLrqr% bZlkb;ksa osQ fl¼kUrksa osQ izfrdwy gksxkA Jheku~] rks fiQj ,sls
vfèkdkj dks ewykfèkdkj osQ :i esa D;ksa Lohdkj fd;k tk;s\

vkt gekjk lekt vlaxfBr :i esa gSA mlesa vusd tkfr;ka] er vkSj
lEiznk; gSaA ge bu lkEiznkf;d laLFkkvksa dks vc rd lgu djrs pys vk;s
gSa vkSj gesa dqN vkSj vfèkd le; osQ fy;s mudks lgu djuk gksxkA ,slk dksbZ
Hkze u gks fd ¶vkSj ijksidkjh¸ 'kCnksa osQ gVkus ls orZeku vfèkdkj vFkok
orZeku fj;k;rsa fNu tk;saxhA ;g vfèkdkj ugha gSaA ;g fj;k;r rks lekt dh
de”kksjh osQ dkj.k gesa feyh gSA blfy;s bl fj;k;r dks rc rd jgus fn;k
tk;] tc rd fd lewpk jk"Vª Lo;a gh ;g vuqHko u djs fd ;g ,d ,slh
ckr gS tks fd lewps ns'k osQ fgrksa osQ fo#¼ gS] tks jk"Vª osQ ,sD; osQ fo#¼
gS vkSj tks Hkzkr`Ro vFkok caèkqRo dh Hkkouk osQ izfrdwy gSA tc rd lekt
Lo;a bu ckrksa dk vuqHko u djs rc rd bl fj;k;r dks j[kk tk;sA ij iz'u
rks ;g gS fd D;k ;g t:jh gS fd bl vf/dkj ;k fj;k;r dks fo/ku esa
fyfic¼ djds vkxs ds fy;s Lohdkj fd;k tk;s\ vki rks u osQoy bls
foèkku esa fyfic¼ dj jgs gSa] cfYd bldks bruk egÙoiw.kZ cuk jgs gSa fd
ewykfèkdkj osQ :i esa bls j[kus tk jgs gSaA

eSa ekuuh; lnL;ksa ls fuosnu d:axk fd os ¶vkSj ijksidkjh¸ 'kCnksa osQ
jgus nsus dk tks xEHkhj vFkZ gksxk] mldks le>saA eSa vius ;gka dk ,d mnkgj.k
nwaxk vkSj mlls ekuuh; lnL; le> tk;saxs fd ;fn ge bl vuqPNsn dks blh
orZeku :i esa Lohdkj dj ysaxs rks mlls D;k xEHkhj ifjfLFkfr mRiUu gks
ldrh gSA esjs ;gka dqN o"kZ iwoZ ,d mPp o.kZ osQ fgUnw us fdlh [kkl txg

¹Jh tlirjk; diwjº
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,d I;kÅ yxk;k vkSj ml I;kÅ ij vuqlwfpr tkfr osQ yksxksa dks ikuh ugha
fiyk;k tkrk FkkA blls ge yksxksa dks] fo'ks"kdj dkaxzsfl;ksa dks cM+k {kksHk gqvkA
fgUnw&lEiznk; osQ ml dV~Vj èkeZijk;.k oxZ osQ ikl dkaxzslh x;s vkSj bl jksd
dks nwj djus dh mlls izkFkZuk dhA dV~VjifUFk;ksa us bl ckr dks u ekukA vUr
esa iQy ;g gqvk fd lkEiznkf;d naxk gks x;kA blosQ ckn dqN rks vius vkxzg
ls vkSj dqN ncko ls ge mu vk;a=k.kksa dks nwj djus esa liQy gq;sA ij ;fn
foèkku&ifj"kn~ blh v;a=k.k vFkok otZukfèkdkj dks ewykfèkdkj&lwph esa ewykfèkdkj
osQ :i esa j[krh gS rks dV~VjiUFkh gekjs foèkku dh ifo=k iqLrd dks gekjs gh
eqag ij iSQaosQaxs vkSj dgsaxs fd ¶gekjs I;kÅ osQ lEcUèk esa ,slh jksd yxkus dk
gesa vfèkdkj nsdj vc vki ;g dSlh ew[kZrkiw.kZ ckrsa dj jgs gSaA¸

os dgsaxs fd ns'k dh loksZPp laLFkk us] foèkku&fuekZ=k iw.kZ&lÙkkèkkjh
foèkku&ifj"kn~ us tc bls ewykfèkdkj osQ :i esa Lohdkj dj fy;k gS] rks vc
vki gels ;g D;ksa dgrs gSa fd rqe xyrh dj jgs gks] rqEgsa vius I;kmvksa dks
fgUnw&lEiznk; osQ leLr oxks± osQ fy;s [kksy nsuk pkfg;s\ blfy;s eSa lEeku&
iwoZd lHkk ls izkFkZuk d:axk fd og bu 'kCnksa dks fudkyuk Lohdkj dj ysA

Jheku~] eq>s ;g crk;k x;k gS fd bu 'kCnksa dk j[kuk vYila[;d
lEiznk;ksa osQ fgr esa gSA eSa ;g ugha le> ldrk fd ;g fdl izdkj ls fdlh
vYila[;d lEiznk; osQ fgr esa gSA eSa ;g Hkh ugha le> ldrk fd
cgqla[;d lEiznk; osQ fgr esa Hkh ;g fdl izdkj ls gSA ;fn leLr
vYila[;dksa dks ,df=kr dj fn;k tk;s rks Hkh os brus èkuoku~ ugha gksaxs ftrus
fd cgqla[;d gSaA vr% ;fn cgqla[;d lEiznk; pkgs rks vYila[;d
lEiznk;ksa dh vis{kk cgqr vfèkd la[;k esa ijksidkjh laLFkk;sa LFkkfir dj
ldrk gS vkSj ;fn cgqla[;d dh bu ijksidkjh laLFkkvksa ls vYila[;d
lEiznk;ksa osQ lnL;ksa dks ykHk ugha mBkus fn;k tkrk vkSj mudk iz;ksx ugha djus
fn;k tkrk rks okLro esa vYila[;d lEiznk;ksa dks gh gkfu gksxh] u fd
cgqla[;d lEiznk; dksA gka] ;g mlosQ fy;s ,d dyad&dkfyek gh gksxk] ij
;g ,d nwljh ckr gSA bl dkj.k eSa ;gka vYila[;d lEiznk;ksa osQ mifLFkr
lnL;ksa ls fuosnu d:axk fd os bu 'kCnksa osQ fudkyus ij lger gks tk;asA ;fn
os bu 'kCnksa osQ fudkyus ij jk”kh gks tkrs gSa rks eq>s fo'okl gS fd lHkk
,der gks dj bu 'kCnksa dk fudkyuk Lohdkj dj ysxh vkSj bl vuqPNsn esa
lqèkkj djsxhA ;fn os bl ckr ls lger ugha gaS rks ftl :i esa ;g vuqPNsn



gS mlh :i esa gesa bls Lohdkj dj ysuk pkfg;s] D;ksafd gesa dksbZ ,slk dk;Z
ugha djuk pkfg;s tks mudks ekU; vkSj #fpdj u gksA g"kZiwoZd ugha] oju~ dqN
[ksn vkSj fujk'kk osQ lkFk&lkFk bu 'kCnksa esa eSa vuqPNsn 20 dk leFkZu djrk
gwa vkSj lHkk ls vfUre fuosnu djrk gwa fd bu 'kCnksa osQ fudkyus esa og
lger gksA ;fn vko';d gks rks] Jheku~] eSa ekuuh; fe=k MkW- vEcsMdj ls
fuosnu d:axk fd os bl [k.M ij vfUre fu.kZ; vHkh LFkfxr j[ksa vkSj
vYila[;d lEiznk;ksa osQ lnL;ksa ls ijke'kZ djsa fd os bu 'kCnksa osQ fudkyus
ls lger gSa ;k ugha vkSj mlosQ ckn rnuqlkj bl vuqPNsn esa la'kksèku djsaA

Jheku~] bu 'kCnksa osQ fudkyus dk lq>ko j[kus osQ fy;s ,d vkSj dkj.k
gS] ;|fi og dkj.k dqN vf/d Bksl ugha gSA Jheku~] vfUre {k.k esa eSa bl
fucZy rdZ ij ”kksj ns jgk gwa] D;kasfd dHkh&dHkh ,slk gks tkrk gS fd lcy
rdZ dke ugha vkrs vkSj v'kDr rFkk fucZy rdZ dke ns tkrs gSaA bl mi&
vè;k; dk 'kh"kZd ¶èkeZ&lEcUèkh vfèkdkj¸ gS vkSj] Jheku~] ¶vkSj ijksidkjh¸
'kCn lpeqp gh bl vè;k; esa Bhd izdkj ls ugha cSBrsA ;fn vU; rdZ osQ
cy ij ugha rks de ls de ikfjHkkf"kd vkèkkj ij gh eSa ekuuh; fe=k
MkW- vEcsMdj ls bu 'kCnksa osQ fudkyus ls lger gksus osQ fy;s fuonsu d:axkA
bu 'kCnksa osQ lkFk eSa vuqPNsn 20 dk leFkZu djrk gwaA

·Jh rtEeqy gqlSu (fcgkj % eqfLye)% mikè;{k] esjk fopkj bl
vuqPNsn ij cksyus dk ugha Fkk] ij eSaus ;g ns[kk fd esjs ekuuh; fe=k] tks fd
vHkh cksy pqosQ gSa] vYila[;dksa ls fuosnu djrs gh jgsA Jheku~] eSa lHkk ls
;g dguk pkgrk gwa fd bl ns'k esa dksbZ Hkh vYila[;d ugha gSA vlkEiznkf;d
jkT; esa vYila[;d uke dh dksbZ oLrq ugha gSA eq>s Hkh ogh vfèkdkj gS] esjh
Hkh ogh fLFkfr vkSj dÙkZO; gSa] tks fd vU; fdlh O;fDr osQA eSa pkgrk gwa fd
tks vius vkidks cgqla[;d lEiznk; dk le>rs gSa] os bl ckr dks Hkwy tk;sa
fd vkt bl ns'k esa dksbZ vYila[;d gaSA

(,d ekuuh; lnL;% èkU;] èkU;!)
·Jh rtEeqy gqlSu% Jheku~] vuqPNsn 20 osQ lEcUèk esa tgka rd eSa

le>k gwa] esjs ekuuh; iwoZ oDrk fe=k] ;g pkgrs gSa fd [k.M (d) dks fudky
fn;k tk;sA eSa vHkh vuqPNsn 20 osQ [k.M (d) dks i<+ dj lqukrk gwaA og
bl izdkj gS%

¶izR;sd èkkfeZd lEiznk; vFkok mlosQ fdlh foHkkx dks%

¹Jh tlirjk; diwjº
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(d) èkkfeZd vkSj ijksidkjh iz;kstuksa osQ fy;s laLFkkvksa osQ LFkkiu djus
vkSj laèkkj.k djus dk vfèkdkj gksxkA¸

Jheku~] ;g vuqPNsn izR;sd O;fDr dks] ;fn og pkgs rks] viuh fu”kh
èkkfeZd laLFkk;sa [kksyus dk vfèkdkj iznku djrk gS] pkgs fiQj og fdlh èkeZ
dk gks vFkok fdlh èkeZ dks ekurk gksA ;fn fdlh O;fDr osQ ikl èku gS vkSj
e`R;q&le; og olh;r djuk pkgrk gS vkSj fdlh fu”kh :i osQ ijksidkjh
vFkok èkkfeZd iz;kstuksa osQ fy;s viuh lEifÙk dks viZ.k djuk pkgrk gS rks]
Jheku~] eSa ugha le>rk gwa fd yksx blesa D;ksa ckèkk MkysaA D;ksafd tSlk fd eSa
dg pqdk gwa] èkeZ] O;fDr vkSj l`f"VdÙkkZ osQ eè; dk ,d fu”kh fo"k; gS vkSj
;fn eSa ;g pkgwa fd esjh e`R;q osQ i'pkr~ esjh lEifÙk dk fdlh fo'ks"k iz;kstu
osQ fy;s iz;ksx gks rks eq>s ,slk dksbZ dkj.k izrhr ugha gksrk fd jkT; blesa D;ksa
ckèkk MkysaA ;g dksbZ ,slk iz'u ugha gS] ftlesa lkoZtfud fgr dh ckr
lfUufgr gksA ;g rks osQoy O;fDr dh futh bPNk dh ckr gS fd mlosQ èkeZ
dk ,d fo'ks"k jhfr ls ikyu gksA

·dk”kh lS;n djheqíhu (eè;izkUr vkSj cjkj % eqfLye)% futh vFkok
lkoZtfud laLFkkvksa ls ekuuh; lnL; dk D;k vFkZ gS\

·Jh rtEeqy gqlSu%
¶izR;sd èkkfeZd lEiznk; vFkok mlosQ fdlh foHkkx dksμ

(d) èkkfeZd vkSj ijksidkjh iz;kstuksa osQ fy;s laLFkkvksa osQ LFkkiu vkSj
laèkkj.k djus dk vfèkdkj gksxkA¸

vuqPNsn osQ Bhd ;gh 'kCn gSaA eSa pkgrk gwa fd ;s 'kCn tgka osQ rgka jgsaA
eSa bu 'kCnksa dks fudkyuk ugha pkgrk gwaA

·ekuuh; MkW- ch-vkj- vEcsMdj% eq>s dqN ugha dguk gSA

·mikè;{k% vc eSa ,d&,d djosQ la'kksèkuksa ij er ywaxkA

izLrko ;g gS%

¶fd vuqPNsn 20 osQ vkjEHk esa 'Subject to public order, morality

and health' (yksd dh O;oLFkk] 'khy rFkk LokLF; osQ vèkhu
jgrs gq;s) 'kCn izfo"V fd;s tk;saA¸

la'kksèku Lohdkj fd;k x;kA



·mikè;{k% izLrko ;g gS%
¶fd vuqPNsn 20 dks mlh vuqPNsn osQ [k.M (1) osQ :i esa j[kk tk;s

vkSj vUr esa fuEu uohu [k.M tksM+ fn;k tk;s%

‘(2) Nothing in clause (1) of this article shall affect the

operation of any existing law or prevent the State

from making any law for ensuring public order,

public morality and public health.’ ”

¹(2) bl vuqPNsn osQ [k.M (1) dh fdlh ckr ls fdlh orZeku fofèk
osQ izorZu ij izHkko vFkok yksd&O;oLFkk] yksd&'khy vkSj
yksd&LokLF; dk lqfu'p; djus osQ fy;s fdlh fofèk osQ cukus esa
jkT; dks vojksèk u gksxkAº

la'kksèku vLohdkj fd;k x;kA
·mikè;{k% izLrko ;g gS%
¶fd vuqPNsn 20 osQ [k.M (d) esa 'maintain (laèkkj.k) 'kCn osQ

i'pkr~ 'manage and administer' (izcUèku vkSj iz'kklu)
'kCn izfo"V fd;s tk;saA¸

la'kksèku vLohdkj fd;k x;kA
·mikè;{k% izLrko ;g gS%
¶fd vuqPNsn 20 osQ [k.M (d) esa 'religious and charitable

purposes' (èkkfeZd vkSj ijksidkjh iz;kstuksa) 'kCnksa osQ LFkku esa
'religious, charitable and educational purposes'

(èkkfeZd] ijksidkjh vkSj 'kSf{kd iz;kstuksa) 'kCn j[ks tk;saA¸

la'kksèku vLohdkj fd;k x;kA
·mikè;{k% izLrko ;g gS%
¶fd vuqPNsn 20 osQ [k.M (x) esa 'and immovable property'

(vkSj vpy lEifÙk) osQ LFkku esa 'immovable and incorporeal

property' (vpy vkSj vnSfgd lEifÙk) 'kCn j[ks tk;saA¸

izLrko vLohdkj fd;k x;kA
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·mikè;{k% izLrko ;g gS%
¶fd la'kksfèkr :i esa vuqPNsn 20 dks Lohdkj fd;k tk;sA¸

izLrko Lohdkj fd;k x;kA
la'kksfèkr :i esa vuqPNsn 20 foèkku esa tksM+k x;kA

u;k vuqPNsn 20&d
·mikè;{k% vc ge fe- egcwc vyh csx osQ la'kksèku la[;k 626 ij

vkrs gSaA eSa bls is'k djus dh vkKk ugha nsrk] D;ksafd lHkk us ,sls gh nks
la'kksèkuksa dks jí dj fn;k gSA os nks la'kksèku la[;k 612 vkSj 440 gSaA

vc ge vuqPNsn 21 ij vkrs gSaA

vuqPNsn 21
·mikè;{k% ge ,d&,d djosQ la'kksèkuksa ij fopkj djsaxsA

la'kksèku la[;k 627 fu;e&fo#¼ gS] D;ksafd mldk izHkko fu"ksèkkRed gSA

(la'kksèku la[;k 628] 629] 630] 634 vkSj 631 is'k ugha fd;s x;sA)

la'kksèku la[;k 632 A bl la'kksèku osQ izFke Hkkx dks] tks lS;n vCnqj
jÅiQ osQ uke ls gS] is'k djus dh vkKk ugha nh tkrh gS] D;ksafd og 'kkfCnd
la'kksèku gksus osQ vfrfjDr vkSj dqN ugha gSA nwljs Hkkx dks eSa is'k djus dh
vkKk ns ldrk gwaA

·lS;n vCnqj jÅiQ% Jheku~] eSa izLrko is'k djrk gwa%

¶fd vuqPNsn 21 esa 'which' (ftudh) 'kCn osQ i'pkr~ 'wholly or

partly' (iw.kZ vFkok vkaf'kd) 'kCn izfo"V fd;s tk;saA¸

;fn esjk la'kksèku Lohdkj dj fy;k tkrk gS] rks ;g vuqPNsn bl izdkj
i<+k tk;sxkμ¶dksbZ Hkh O;fDr ,sls djksa osQ nsus osQ fy;s lackfèkr u fd;k
tk;sxk ftudh iw.kZ vFkok vkaf'kd vk; fdlh fo'ks"k èkeZ vFkok èkkfeZd
lEiznk; dh mUufr vFkok laèkkj.k esa O;; djus osQ fy;s fof'k"V :i ls fu;r
dj nh xbZ gksA¸ ;fn esjk la'kksèku Lohdkj ugha fd;k tkrk gS] rks fdlh O;fDr



dks ,sls djksa osQ nsus osQ fy;s lackfèkr fd;k tk ldrk gS ftudh vk; dk dqN

Hkkx èkkfeZd iz;kstuksa osQ fy;s fu;r dj fn;k gksA fu'p; gh ;g okaNuh; ugha

gS vkSj esjs fopkj ls ;fn esjk la'kksèku Lohdkj ugha fd;k tkrk gS rks bl

vuqPNsn osQ mís'; dk gh [k.Mu gks tk;sxkA blfy;s eSa vk'kk djrk gwa fd

esjk la'kksèku lHkk }kjk Lohdkj dj fy;k tk;sxkA

·Jh u”kh#íhu vgen% mikè;{k] Jheku~] eSa izLrko is'k djrk gwa%

¶fd vuqPNsn 21 esa 'the proceeds of which are'  'kCnksa osQ LFkku esa

'on any income which is' 'kCn j[ks tk;asA¸

Jheku~] igys okys la'kksèku dk iz;kstu esjs la'kksèku ls fl¼ gks tk;sxk vkSj

bu nksuksa ij lkFk&lkFk fopkj fd;k tkuk pkfg;sA vuqPNsn esa ;g dgk x;k gS

fd ¶dksbZ Hkh O;fDr ,sls djksa osQ nsus osQ fy;s lackfèkr u fd;k tk;sxk ftudh

vk; (proceeds), bR;kfn bR;kfn¸A ;fn esjk la'kksèku Lohdkj dj fy;k tkrk

gS rks fiQj og bl izdkj gksxk % ¶dksbZ Hkh O;fDr fdlh vk; (income) ij

,sls djksa osQ nsus osQ fy;s lackfèkr u fd;k tk;sxk] bR;kfn] bR;kfnA¸ Jheku~]

dj] lewph vkenuh (proceeds) ij ugha fn;s tkrs] oju~ vk; (income)

ij fn;s tkrs gSaA lewph vkenuh dk vFkZ iw.kZ izkfIr ls gSA dj lewph vkenuh

ij ugha yxk;s tkrs] cfYd vk; ij yxk;s tkrs gSaA ;g Bhd gS fd vkenuh

'kCn dh O;kidrk esa dj dh lhek ¶tks fdlh fo'ks"k èkeZ vFkok èkkfeZd ;k

ijksidkjh laLFkk dh LFkkiuk ;k mls pykus osQ fy;s fo'ks"kr;k fofu;qDr u dj

nh gkş  'kCnksa }kjk ckaèk nh xbZ gSA fdUrq esjk dguk rks ;g gS fd fdlh

O;olk; vFkok fdlh lEifÙk dh iwjh vkenuh fdlh èkeZ vFkok ijksidkjh

lEiznk; osQ fy;s yxkbZ ugha tkrhA vkSj bldk dkj.k ;gh gS fd èkeZ vFkok

èkkfeZd lEiznk;ksa osQ fy;s tks dqN vk; yxkbZ tkrh gS og bruh gh vk; gksrh

gS tks olwy jde esa ls olwyh esa fd;s x;s [kpsZ dks vkSj vU; [kpsZ dks dkV

nsus ls cprh gSA Jheku~] eSa fuosnu djrk gwa fd vk; (income) 'kCn vfèkd

mi;qDr gS vkSj ;fn bl 'kCn dks Lohdkj dj fy;k tk;s rks tks dfBukbZ vius

la'kksèku la[;k 632 dks is'k djrs gq;s fe- lS;n vCnqj jÅiQ us mifLFkr dh

¹lS;n vCnqj jmQiQº
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gS] mldk Hkh fujkdj.k gks tk;sxkA eSaus vkSj mUgksaus ;g vuqHko fd;k fd bl

izlax esa dqN dfBukbZ vkrh gS vkSj mls nwj djus osQ mís'; ls gh ;s la'kksèku

j[ks x;s gSaA

(la'kksèku la[;k 635 vkSj 636 is'k ugha fd;s x;sA)

·mikè;{k% bl vuqPNsn ij vc foLr`r okn&fookn gks ldrk gSA

Jh xqIrukFk flag (fcgkj % tujy)% mikè;{k egksn;] eq>s vk'p;Z gS

fd Hkkjro"kZ esa èkeZ osQ uke ij tks vla[; vukpkj vkSj vR;kpkj gq, gSa] mUgsa

vkt ge niQk 21 }kjk fpjLFkk;h cukus tk jgs gSaA tks 21 niQk gS] mlesa dgk

x;k gS fd fdlh Hkh O;fDr dh èkkfeZd laLFkkvksa osQ uke ij tks dqN Hkh

lEifÙk gksxh mls mlosQ Åij dj (VSDl) nsus ls eqDr dj fn;k tk;sxkA eSa

le>rk gwa fd Hkkjro"kZ esa vc rd ftruh lEifÙk èkeZ osQ uke ij] èkkfeZd

laLFkkvksa osQ uke ij eafnjksa] efLtnksa vkSj fxtkZZ?kjksa osQ uke ij gS] mlls ns'k

dk cgqr cM+k vfgr gks jgk gSA dksbZ Hkh lkekftd mi;ksx ugha gS ml lEifÙk

dkA eSa ;g pkgrk gwa fd vius vlkEiznkf;d jkT; (lsdqyj LVsV) esa vc bl

izdkj dh èkakèkyh ges'kk osQ fy;s jksd nh tk;sA tks jkT; gS] LVsV gS og lc

nsorkvksa ls Åij gS] og nsorkvksa dk nsork gSA eSa dgrk gwa fd turk dk

izfrfufèkRo djus okyk jkT; ;g Hkxoku gh gSA blfy, mldks izR;sd izdkj

dh lkEifÙkd L=kksr ls vo'; gh dj (VSDl) feyuk pkfg;sA blfy;s lEifÙk

tks èkeZ osQ uke ij gS] èkkfeZd laLFkkvksa osQ uke ij gS] mu ij vo'; VSDls'ku

j[kk tkuk pkfg;sA eq>s Hk; gS fd ;fn niQk 21 dks bl foèkku esa ls fudkyk

u x;k rks dj&eqDr gksus osQ fy;s vfèkdka'k iwathifr ”kehankj viuh lEifÙk dks

èkeZ dh mUufr osQ fy;s fy[k nsus dh ps"Vk djsaxs vkSj Lo;a èkeZ&èotk cu dj

èkeZ osQ uke ij èkkaèkyh epkrs jgsaxsA bl izdkj gekjk jkT;&dj lzksrksa osQ cUn

gks tkus ls fnokfy;k gks tk;sxkA vr% niQk 21 dks j[k dj eqYyksa] iaMksa vkSj

iknfj;ksa dk foèkku u cuk;saA cl] eq>s fo'ks"k dqN ugha dguk gSA

·Jh ,e- vuUr'k;ue~ vk;axj (enzkl % tujy)% Jheku~] eSa nksuksa
la'kksèkuksa dk fojksèk djrk gwaA vuqPNsn esa ;g dgk x;k gS fd mu vk;ksa ij dj

ugha fy;k tk;sxk tks fdlh èkkfeZd lEiznk; dks lgk;rk nsus osQ fy;s fof'k"V

:i ls fu;r dj nh xbZ gksaA lS;n vCnqj jÅiQ osQ la'kksèku osQ vuqlkj gesa



^leLr vFkok vkaf'kd* 'kCnksa dk iz;ksx djuk pkfg;sA esjk fo'okl gS fd

leLr esa va'k fufgr gS] bl dkj.k ;g la'kksèku vuko';d gSA fe- u”kh#íhu

vgen }kjk is'k fd;k gqvk nwljk la'kksèku (la[;k 633) vuqPNsn osQ mís';

ls iw.kZr;k vlaxr gSA bl vuqPNsn esa dgk x;k gS fd vrhr dky dh ml

izFkk osQ fo#¼] fd ckn'kkg ftl èkeZ dks ekurs Fks ml èkeZ dks egÙo nsus osQ

fy;s ,d izdkj dk dj yxkrs Fks] bl vuqPNsn dk ;g vk'k; gS fd ,sls

fdlh uke vFkok :i dk dj u yxs] ftldh vk; fdlh fof'k"V lEiznk;

vFkok oxZ osQ izksRlkgu osQ fy;s fuf'pr dj nh xbZ gksA

blosQ foijhr fe- u”kh#íhu vgen vius la'kksèku }kjk ;g pkgrs gSa fd

leLr efUnjksa vkSj èkkfeZd LFkkuksa dh vk; dks dj ls eqDr fd;k tk;sA bl

ckr dk fopkjkUrxZr fo"k; ls dksbZ lEcUèk ugha gSA vuqPNsn 21 esa osQoy ;gh

ckr gS fd jkT; }kjk dksbZ ,slk dj ugha yxk;k tk;sxk] ftldh vk; fdlh

fof'k"V èkkfeZd lEiznk; dh mUufr osQ fy;s fu;r dj nh xbZ gksA esjk fuosnu

gS fd bl vuqPNsn dks T;ksa dk R;ksa j[kk tk;sA vrhr dky esa gekjs ;gka ,sls

cgqr ls ckn'kkg fHkUu&fHkUu lEiznk; osQ gq;s gaS] ftUgksaus vusd izdkj osQ dj

yxk;sA efLtnksa dh vkfFkZd lgk;rk djus osQ fy;s eqlyeku ckn'kkg ,d

fo'ks"k dj ysrs FksA bZlkb;ksa us bl ns'k esa ,slk ugha fd;kA izkphu fgUnw jktk

Hkh fr#Iiuh uke dk dj esjs izns'k osQ ,d fo'ks"k efUnj vFkok efUnjksa osQ

fy;s ysrs FksA ,d vlkEiznkf;d jkT; osQ fy;s] ftlls ;g vk'kk dh tkrh gS

fd og lc lEiznk;ksa dks len`f"V ls ns[ksxk vkSj vU; lEiznk;ksa dks gkfu igaqpk

dj fdlh fof'k"V lEiznk; dks izksRlkgu u nsxk] ;g izkoèkku furkUr vko';d

gSA Lora=krk rFkk èkkfeZd Lora=krk osQ vfèkdkj&i=k dk ;g vko';d vax gS

fd mlesa ,slk izkoèkku gks fd fdlh fo'ks"k lEiznk; dks fdlh vU; lEiznk;

ls vfèkd ykHk u igaqpsA ;g vuqPNsn cM+k gh egÙoiw.kZ gS vkSj ;g leLr

vYila[;dksa vFkok èkkfeZd izo`fÙk osQ fgrksa dk laj{k.k djrk gSA vr% mu

lnL;ksa ls] ftUgksaus la'kksèku is'k fd;s gSa] esjk fuosnu gS fd os mu la'kksèkuksa ij

”kksj u nsa vkSj bl vuqPNsn dks] tSlk gS oSlk gh Lohdkj djsaA

¹Jh ,e- vuUr'k;ue~ vk;axjº
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·ekuuh; MkW- ch-vkj- vEcsMdj% eSa la'kksèku la[;k 632 vFkok 633
dks Lohdkj ugha djrk gwaA

·Jh ,p- ts- [kkaMsdj (eè;izkUr vkSj cjkj % tujy)% Jheku~] eSa cksyuk
pkgrk gwaA

·mikè;{k% vc rks cgqr foyEc gks x;k gSA vc eSa la'kksèkuksa ij er ywaxkA

izLrko ;g gS%

¶fd vuqPNsn 21 esa 'which' (ftuosQ) 'kCn osQ i'pkr~ 'wholly or

partly' (iw.kZ vFkok vkaf'kd) 'kCn izfo"V fd;s tk;saA¸

la'kksèku vLohdkj fd;k x;kA

·mikè;{k% izLrko ;g gS%

¶fd vuqPNsn 21 esa 'the proceeds of which are' 'kCnksa osQ LFkku esa
'on any income which is' 'kCn j[ks tk;saA¸

la'kksèku vLohdkj fd;k x;kA

·mikè;{k% izLrko ;g gS%

¶fd vuqPNsn 21 dks foèkku dk vax ekuk tk;sA¸

izLrko Lohdkj fd;k x;kA

vuqPNsn 21 foèkku esa tksM+k x;kA

vuqPNsn 22

·mikè;{k% lHkk osQ le{k ;g izLrko gS%

¶fd vuqPNsn 22 dks foèkku dk vax ekuk tk;sA¸

igyk la'kksèku gS ua- 637 A ;g fu;e&fo#¼ gS] pwafd bldk izHkko
fu"ksèkkRed gSA la'kksèku la[;k 638 osQ izFke Hkkx dks is'k djus dh vkKk ugha



nh tkrh gS] D;ksafd mldk izHkko fu"ksèkkRed gSA la'kksèku la[;k 638 dk nwljk

Hkkx is'k fd;k tk ldrk gSA

(la'kksèku la[;k 638 vkSj 639 is'k ugha fd;s x;sA)

la'kksèku la[;k 640 A vki osQoy ,d fodYi dks is'k dj ldrs gSaA

·Jh eksgEen bLekby lkgc (enzkl % eqfLye)% Jheku~] eSa izFke
fodYi dks is'k djrk gwaA

Jheku~] eSa ;g izLrko djrk gwa%

¶fd vuqPNsn 22 osQ LFkku esa fuEu vuqPNsn j[kk tk;s%μ

‘22. No person attending an educational institution

maintained, aided or recognised by the State shall be

required to take part in any religious instruction in such

institution without the consent of such person if he or she is

a major or without the consent of the respective parent or

guardian if he or she is a minor.’ ”

(22- jkT; }kjk laèkkfjr] lgk;rk izkIr vFkok vfHkKkr fdlh 'kSf{kd
laLFkk esa tkus okys fdlh O;fDr dks ml laLFkk esa nh tkus okyh
èkkfeZd f'k{kk esa Hkkx ysus osQ fy;s] ;fn og izkIr o;Ld gS] rks
mldh lgefr osQ] vkSj ;fn og vo;Ld gS rks mlosQ ekrk&firk
vFkok laj{kd dh lgefr osQ fcuk] lacksfèkr u fd;k tk;sxkA)

Jheku~] orZeku :i esa foèkku osQ elkSns dk vuqPNsn 22] jkT; }kjk
lgk;rk&izkIr fo|ky;ksa esa vFkok jkT; dh 'kSf{kd laLFkkvksa esa èkkfeZd f'k{kk
iznku djus esa #dkoV Mkyrk gSA jkT; dh laLFkkvksa esa èkkfeZd f'k{kk dks jksduk
,d vlkEiznkf;d jkT; osQ fy;s vko';d ugha gSA Jheku~] èkkfeZd f'k{kk nsuk
jkT; osQ vlkEiznkf;d Lo:i] vFkok rVLFkrk osQ izfrdwy ugha gksxkA ;fn
jkT; fo|kfFkZ;ksa vFkok f'k";ksa dks ml èkeZ dk vè;;u djus osQ fy;s foo'k
djs] ftldks os ugha ekurs gSa rks ;g vlkEiznkf;d jkT; dh izo`fÙk osQ fo#¼
gksxkA ijUrq ;fn f'k"; vFkok muosQ ekrk&firk ;g pkgrs gSa fd bu laLFkkvksa
esa muosQ èkeZ dh f'k{kk nh tk;s rks ;g u jkT; osQ vlkEiznkf;d Lo:i osQ
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izfrdwy gksxk vkSj u jkT; }kjk èkkfeZd fo"k;ksa osQ lEcUèk esa xzg.k dh gqbZ

rVLFkrk dk gh blls mYya?ku gksxkA ;fn ikB'kkykvksa esa èkkfeZd f'k{kk nsuh gh

gks rks esjk la'kksèku mlosQ fy;s ekxZ iz'kLr djrk gSA og fo"k; dks fu"ksèkkRed

:i esa izLrqr djrk gSA mlesa ;g ugha dgk x;k gS fd pkgs dqN Hkh gks] 'kSf{kd

laLFkkvksa esa èkkfeZd f'k{kk nh gh tk;sxhA fliQZ ;g dgk x;k gS fd fdlh

O;fDr dks fdlh ikB'kkyk esa ml èkeZ dk vè;;u djus osQ fy;s ftls og

ugha ekurk foo'k ugha fd;k tk;sxkA blfy;s esjk la'kks/u fcYdqy funksZ"k gS

vkSj og foèkku osQ rÙoksa dk fdlh izdkj ls Hkh fojksèk ugha djrk gSA

Jheku~] cgqr ls ns'kksa us] ftudk Lo:i fdlh èkeZ ij vkfJr ugha gS]

èkkfeZd f'k{kk nsus dh vko';drk dks eku fy;k gSA mu ns'kksa us èkkfeZd f'k{kk

dks vfuok;Z Hkh dj fn;k gS vFkkZr~ mu yksxksa osQ fy;s vfuok;Z tks vius èkeZ

dh f'k{kk vius cPpksa dks fnykuk pkgrs gSaA mUgksaus ;g Bhd ugha le>k fd

vius vlkEiznkf;d jkT; esa èkeZ dk iw.kZ cfg"dkj dj fn;k tk;sA vr% esjk

;g fopkj gS fd èkkfeZd f'k{kk dk cfg"dkj u djus ij Hkh ge vius jkT;

osQ vlkEiznkf;d Lo:i dk fdlh izdkj ls Hkh [k.Mu ugha dj jgs gSaA tSlk

fd esjs la'kksèku esa fopkj izLrqr fd;k x;k gS ge bl fo"k; dks Hkfo"; ij

rFkk laln~ ij NksM+ ldrs gSaA esjs la'kksèku osQ vuqlkj èkkfeZd f'k{kk osQ ckjs esa

ge fuf'pr :i ls vHkh dqN Hkh ugha dg jgs gSaA ge osQoy ;gh dg jgs

gSa fd fdlh O;fDr dks ml èkeZ dh f'k{kk izkIr djus osQ fy;s foo'k ugha

fd;k tk;sxk] ftl èkeZ dk og ekuus okyk ugha gSA èkkfeZd f'k{kk nh tk;s ;k

ugha] bl fo"k; dks laln ij NksM+ fn;k tk;sA Jheku]~ vius la'kksèku osQ }kjk

eSaus ;gh eUrO; ;gka j[kk gSA

·izksisQlj f'kCcu yky lDlsuk (la;qDrizkUr % tujy)% mikè;{k

egksn;] tks la'kksèku esjs uke ls gS] mlesa lwph 1 osQ la'kksèku la[;k 19 }kjk

vkxs vkSj la'kksèku djus dk eSaus iz;kl fd;k gSA fu;ekuqlkj ;g la'kksèku ftl

izdkj gS] mlh izdkj esa eSa mls is'k d:axkA vkjEHk esa eSaus tks la'kksèku Hkstk Fkk

og bl izdkj gS%

¶fd vuqPNsn 22 osQ LFkku esa fuEu vuqPNsn j[kk tk;s%

'22. The State shall not compel anyone to have religious

instruction in a religion not his own in schools



against his wishes, but the State shall endeavour to

develop religious tolerance and morality among its

citizens by providing suitable courses in various

religions in schools.”

(22- jkT; fdlh O;fDr dks mldh bPNk osQ fo#¼ ikB'kkykvksa esa mlosQ
èkeZ osQ vfrfjDr vU; èkeZ dh f'k{kk ikus osQ fy;s foo'k ugha
djsxk] ij ikB'kkykvksa esa fofHkUu èkeZ osQ mi;qDr ikB~;Øe dh
O;oLFkk djosQ jkT; vius ukxfjdksa esa èkkfeZd lnkpkj vkSj lgu&
'khyrk dks mUur djus dk iz;kl djsxkA)

bl la'kksèku ij eSaus lwph 1 osQ la'kksèku la[;k 19 dh lwpuk nh gS ftlesa
;g dgk x;k gS%

¶fd vuqPNsn 22 osQ [k.M (1) vkSj (3) dks fudky fn;k tk;sA¸

eq>s fofnr gksrk gS fd [k.M (1) dk fudkyuk MkW- vEcsMdj us Lohdkj
ugha fd;k ij bl [k.M ij tks dqN eSa dguk pkgrk gwa] og eSa dgwaxkA

·mikè;{k% la'kksèku la[;k 20 dk D;k gqvk \

·izks- f'kCcu yky lDlsuk% eSa mls is'k ugha dj jgk gwaA dqN 'kSf{kd
laLFkkvksa dks vius nSfud dk;Zdky osQ vykok vU; le; esa èkkfeZd f'k{kk nsus
dh Lora=krk blesa nh xbZ gSA Jheku~] vly mís'; ;g gS fd fdlh
vYila[;d lEiznk; dks mlosQ èkeZ osQ vfrfjDr vU; èkeZ dh f'k{kk izkIr
djus osQ fy;s foo'k ugha fd;k tk;sxkA ;gh okLrfod iz;kstu gSA ;|fi eSa
bl iz;kstu dks Hkyh&Hkkafr le>rk gwa] fiQj Hkh eq>s ,slk izrhr gksrk gS fd bl
[k.M dh jpuk ,sls O;kid :i esa dh xbZ gS fd vYila[;dksa osQ dkj.k
cgqla[;d lEiznk; dks Hkh vius cPpksa dks fdlh izdkj dh Hkh èkkfeZd f'k{kk
iznku djkus esa ;g ckèkk gksxhA tc fd ;g mfpr gS fd vYila[;dksa dks
viuh bPNk osQ fo#¼ fdlh èkkfeZd f'k{kk esa Hkkx ysus osQ fy;s ckè; u fd;k
tkuk pkfg;s ogha ;g Hkh Bhd gS fd ;fn muosQ fo|kfFkZ;ksa dh la[;k i;kZIr
gks rks mudks muosQ èkeZ dh f'k{kk nsus dh lqfoèkk Hkh iznku dh tkuh pkfg;sA

jkT; }kjk èkkfeZd f'k{kk iznku djus dh eukgh ugha gksuh pkfg;sA ns'k&foHkktu
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osQ i'pkr~ vc cgqla[;d lEiznk; dh la[;k 30] 33 djksM+ gS vkSj ;fn ;s
yksx pkgrs gSa fd muosQ cPpksa dks muosQ èkeZ dh f'k{kk feys] ;fn bl vuqPNsn
dks Lohdkj dj fy;k tkrk gS] rks os bl izdkj dh èkkfeZd f'k{kk izkIr u dj
losQaxsA ;g mfpr ugha gSA eSa ;g pkgrk gwa fd mudks vius èkeZ dh f'k{kk izkIr
djus dk vfèkdkj fn;k tk;s] c'krsZ fd os vU; lEiznk;ksa osQ cPpksa dks] ;fn
os i;kZIr la[;k eSa gksa rks] ogh lqfoèkk iznku djus osQ fy;s m|r gksaA
fe- eksgEen bLekby osQ la'kksèku dk ;g nwljk fodYi gS] ij mUgksaus rks izFke
fodYi gh izLrqr fd;k gSA nwljk fodYi lqUnj gSA orZeku :i esa cgqla[;d
lEiznk; dks vius cPpksa dks èkkfeZd f'k{kk izkIr djkus esa ;g [k.M lpeqp
ckèkk MkysxkA mnkgj.k osQ :i esa xksj[kiqj esa (fMfLVªDV cksMZ) vius Ldwyksa esa
xhrk dh f'k{kk ugha ns losQxkA esjs fopkj ls ,slk ugha gksuk pkfg;sA lalkj osQ
bu egku~ èkeZxzUFkksa }kjk lnkpkj vkSj lfg".kqrk dk fodkl gksrk gS] budk
vè;;u djkuk pkfg;s vkSj eSa ugha pkgrk gwa fd ewykfèkdkjksa dh dksbZ ckr ,slk
djus ls euk djsA bl fo"k; ij MkWDVj vEcsMdj ls fopkj&foe'kZ fd;k vkSj
eSaus dg fn;k fd [k.M (1) vkSj (3) dks fudky fn;k tk;] ftlls fd dksbZ
Hkh O;fDr yksxksa dh bPNk osQ fo#¼ cjcl fdlh izdkj dh f'k{kk u ns losQ]
ijUrq ;fn fofHkUu lEiznk;ksa osQ cPpksa dh la[;k i;kZIr gks rks mudks] èkkfeZd
f'k{kk iznku djus esa jkT; }kjk ckèkk ugha gksuh pkfg;sA [k.M (3) iw.kZr;k
fujFkZd gSA mlesa osQoy ;g dgk x;k gS%

¶(3) bl vuqPNsn dh fdlh ckr ls] fdlh leqnk; vFkok lEiznk; osQ
fy;s] vius leqnk; vFkok lEiznk; osQ fo|kfFkZ;ksa dks 'kSf{kd
laLFkkvksa osQ nSfud dk;Zdky osQ vfrfjDr vU; le; esa èkkfeZd
f'k{kk nsus esa #dkoV u gksxhA¸

ijUrq eSa rks pkgrk gwa fd [k.M (1) dks Hkh fudky fn;k tk;s] D;ksafd
,slk djus ls jkT; Ldwy osQ cPpksa dks xhrk] ckbfcy bR;kfn dh f'k{kk ns
losQxk ij fdlh dh bPNk osQ fo#¼ cjcl jkT; ,slh f'k{kk ugha ns losQxkA
vr% eSa pkgrk gwa fd osQoy [k.M (2) gh jgs vkSj jkT; cPpksa dh bPNk
vFkok #fp osQ vuqdwy rFkk muosQ laj{kdksa dh vuqefr ls èkkfeZd f'k{kk iznku
dj losQA ;gh eSa pkgrk gwa] ij ;fn ;g ekU; ugha gS rks eSa izFke Hkkx osQ gVkus

dk vkxzg ugha d:axkA ijUrq [k.M (3) dks rks fudky gh nsuk pkfg;sA eSa

MkW- vEcsMdj ls izkFkZuk d:axk fd os bl ckr dk è;ku j[ksa fd ;g [k.M



jkT; dh laLFkkvksa dks èkkfeZd f'k{kk iznku djus ls u jksosQA ;g [k.M cgqr
O;kid gS vkSj mijksDr fopkj dk lekos'k djus osQ fy;s bldk elkSnk fiQj
ls cuuk pkfg;sA

·mikè;{k% la'kksèku la[;k 642 vkSj 647 lekukFkhZ gSa vkSj nksuksa ij
lkFk&lkFk fopkj gksuk pkfg;sA la'kksèku la[;k 642 dks is'k fd;k tk ldrk gSA

(la'kksèku la[;k 642 is'k ugha fd;k x;kA)

·izksiQslj osQ-Vh- 'kkg (fcgkj % tujy)% Jheku~] eSa izLrko djrk gwa%

¶fd vuqPNsn 22 osQ [k.M (1) esa 'in any educational institution

wholly' (jkT;&iz.khfo ls iw.kZr%) 'kCnksa osQ i'pkr~ 'or partly'

(vFkok va'kr%) 'kCn tksM+ fn;s tk;saA¸

Jheku~] la'kksfèkr :i esa [k.M bl izdkj i<+k tk;sxk%

“No religious instruction shall be provided by the State

in any educational institution wholly or partly

maintained out of State funds,”

(jkT;&iz.khfo ls iw.kZr% vFkok va'kr% laèkkfjr fdlh 'kSf{kd laLFkk esa]
jkT; }kjk dksbZ èkkfeZd f'k{kk u nh tk;sxh)_

Jheku~] leLr ln~Hkkoukvksa osQ gksrs gq;s Hkh eSa ;g u le> ldk fd bl
ewy[k.M osQ fuekZrkvksa us D;ksadj bl fo'ks"k 'kCnkoyh dks xzg.k fd;k gSA esjh
n`f"V esa mudk ¶iw.kZr%¸ 'kCn ij ”kksj nsuk cM+k dwVuhfriw.kZ gSA ;fn os
¶iw.kZr%¸ u dgrs vkSj osQoy ¶jkT;&iz.khfo ls laèkkfjr¸ gh dgrs] rc rks
ckr le> esa vk ldrh Fkh ij ;fn os ;gh dgrs gSa fd ^jkT;&iz.khfo ls
iw.kZr% laèkkfjr fdlh laLFkk esa dksbZ èkkfeZd f'k{kk u nh tk;sxh* rks esjk iz'u
gksrk gS fd bu [kkl 'kCnksa dks j[kus esa elkSnk cukus okyksa dk D;k mís'; gks
ldrk gSA D;k elkSnk cukus okyksa dk ;g mís'; gS fd fdlh laLFkk esa osQoy

rHkh èkkfeZd f'k{kk u nh tk;sxh] tc fd jkT;&iz.khfo fdlh laLFkk osQ ikbZ&ikbZ

[kpsZ dks Lo;a iwjk djsA
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·,d ekuuh; lnL;% th gkaA

·izksiQslj osQ-Vh- 'kkg% ;fn vkidk mís'; ;gh gS] tSlk fd fdlh dks
Lohdkj djrs gq;s eSa lqu jgk gwa rc rks mlls lger gksuk vlEHko gS] vkSj
eSa ;g dgus dk lkgl djrk gwa fd vkjEHk osQ 'kCnksa esa ftl fl¼kUr dh Li"V
?kks"k.kk dh xbZ gS] mlh fl¼kUr dk ml 'kCn }kjk ,d foy{k.k :i esa [k.Mu
dj fn;k x;k gSA mnkgj.kkFkZ ;fn fdlh 'kSf{kd laLFkk dks fdlh xSj&ljdkjh
uhfo ls dqN vk; gksrh gS vkSj ml laLFkk osQ dqy [kpsZ dk 99 izfr'kr [kpZ
jkT;&iz.khfo }kjk iwjk gksrk gS vkSj 1 izfr'kr uhfo esa iwjk gksrk gS rks D;k ;g
dgk tk;sxk fd og laLFkk jkT; }kjk iw.kZr% laèkkfjr ugha gS vkSj uhfo vFkok
vuqnku vFkok nku dh 1 izfr'kr lgk;rk osQ cy ij vkidks èkkfeZd f'k{kk
dh O;oLFkk djus osQ ekxZ dks [kksy nsuk gksxkA lkoZtfud laLFkkvksa esa ,slh
èkkfeZd f'k{kk dk vFkZ lkekU;r;k lkEiznkf;d f'k{kk gh gksrk gSA

bl izdkj dh èkkjk dk ;g vFkZ rFkk O;k[;k u rks gks ldrh gS vkSj u
djus nsuh pkfg;sA osQoy mu laLFkkvksa osQ tks ijkfnd osQ vèkhu vk tkrh gSa—
vkSj bl ijkfnd dks eSa ckn esa vU; la'kksèku osQ lkFk ywaxk—vU; leLr
laLFkk;sa vFkok muesa ls vfèkdka'k yksd vkxeksa ls iw.kZr% vFkok va'kr% laèkkfjr
gSa] pkgs yksd vkxe jkT; }kjk leLr O;; osQ :i esa gks vFkok fdlh vuqnku
osQ :i esa gks vFkok 'kqYd bR;kfn osQ :i esa gks] tks turk ls fu;fer :i
esa izkIr dh tkrh gSA vr% tSlk fd eSa le>rk gwa] dksbZ Hkh lkoZtfud laLFkk
fdlh u fdlh lEiznk; dh èkkfeZd f'k{kk dks—vkSj eSa rks ;gka rd dgwaxk fd
fooknkLin :i dh èkkfeZd f'k{kk dks cjcl ykns fcuk u jgsxhA

;fn vki ,d /eZ dh f'k{kk nsus dh vkKk ns nsaxs rks vkidks vU; /eks±
dh f'k{kk iznku djus dh vkKk u nsuk vlEHko gks tk;sxkA mldk ;g vFkZ
gS fd fdlh lkoZtfud laLFkk esa pkgs fdrus gh fo|kFkhZ vFkok muosQ fdrus
gh oxks± dks f'k{kk nh tkrh gks] ;fn izR;sd oxZ osQ fy;s ,d&,d fo'ks"k
Nk=ko`fÙk nsus okyk O;fDr vFkok [kpZ osQ fdlh [kkl en osQ fy;s—iqLrdky;
osQ fy;s vFkok iz;ksx'kkyk osQ fdlh lkèku osQ fy;s vFkok lkekU; iz;kstu osQ
fgrkFkZ dksbZ NksVh lh jde nku djus okyk O;fDr fey tkrk gS vkSj ml nku
osQ lkFk ;g 'krZ yxk nsrk gS fd ml laLFkk esa mlosQ èkeZ dh f'k{kk mlosQ oxZ

osQ Nk=kksa dks nh tk;sxh] rc rks eq>s bl ckr dk Hk; gS fd vkidh 'kSf{kd



laLFkk;sa fofHkUu er erkUrjksa dk vtk;c?kj cu tk;asxhA muesa ,sls >xM+s vkSj

fookn gksaxs] ftudh vk'kk Hkh ugha dh tk ldrhA izkjfEHkd 'kCnksa }kjk vki

ftl cqjkbZ dks jksdus osQ fy;s mrk: gq;s gSa og vkSj Hkh vfèkd c<+ tk;sxh

vkSj ,d izdkj ls ml cqjkbZ dks turk dk lg;ksx rFkk leFkZu izkIr gksxkA

oLrqfLFkfr ;g gS ftlosQ ckjs esa eSaus lkspk Fkk fd elkSnk cukus okyksa osQ

;s mís'; dHkh ugha gks ldrsA ijUrq ,d feuV iwoZ tks 'kCn eq>s lqukbZ fn;k

mlls ;g izrhr gksrk gS fd elkSnk cukus okyksa osQ mís';ksa ls ;g fopkj Bhd

mruk ijs ugha gS] ftruk ijs viuh vKkurk osQ dkj.k eSaus mls le>k FkkA ,slk

izrhr gksrk gS fd fdlh lqnwjoÙkhZ fopkj osQ dkj.k vFkok fdlh ckr dks vius

eu esa j[k dj elkSnk fuekZrkvksa us bu 'kCnksa dks xzg.k fd;k gSA

;fn lHkk osQ fdlh cM+s oxZ dh vksj ls ugha rks] viuh vksj ls cksyrs gq;s

eSa ;g pkgwaxk fd Hkkjr esa jkT; bl izdkj dh fdlh Hkh O;k[;k ls iw.kZr;k

i`Fkd~ jgsA

;fn vki pkgrs gSa] vkSj esjs fopkj ls ;gh Bhd Hkh gS fd jkT;&iz.khfo

ls laèkkfjr fdlh lkoZtfud laLFkk esa èkkfeZd f'k{kk u nh tk;s pkgs jkT;&iz.khfo

}kjk laLFkk dk iwjk [kpZ pyrk gks vFkok vuqnku] 'kqYd] Nk=ko`fÙk ;k fdlh

izdkj dh uhfo osQ :i esa jkT; osQ yksd&vkxeksa esa ls mls dqN lgk;rk

feyrh gks_ ijUrq jkT;&iz.khfo osQ vfrfjDr vU; lkèkuksa ls laLFkk dk [kpZ iwjk

fd;s tkus osQ vkèkkj ij èkkfeZd f'k{kk iznku djus dh vkKk nsuk gkL;kLin gksxk

vkSj esjs fopkj ls bl foèkku osQ vkèkkjHkwr fl¼kUrksa osQ fo#¼ gksxkA

esjh n`f"V esa ¶jkT;&iz.khfo¸ 'kCn Lo;a cM+k gh 'kadkLin gSA jkT;&iz.khfo

dk Bhd vFkZ D;k gS\ eSaus dbZ ckj f'kdk;r dh gS fd bl elkSns esa ;g ,d

cM+k Hkkjh nks"k gS fd blesa ifjHkk"kkvksa dk nq%[kn vHkko gS] blosQ dkj.k

voljkuqdwy vFkok ftl izdkj ls Hkh O;k[;k djus okyk vius dkS'ky&pkrqÕ;Z

ls lq>k losQ] 'kCnksa dk fdlh Hkh vFkZ esa iz;ksx fd;k tk ldrk gSA fo'ks"kdj

bl izlax esa fdlh ifjHkk"kk osQ vHkko esa fdlh O;fDr dks] tks Hkh O;k[;k
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;qfDr&;qDr izrhr gks mlosQ izfr mls ;g dgus dk vfèkdkj gS fd dnkfpr~

elkSnk&fuekZrkvksa dk Hkh ;gh mís'; FkkA bl èkkj.kk osQ dkj.k esa vuqHko djrk

gwa fd bl [k.M esa ¶yksd&vkxeksa vFkok jkT;&iz.khfo ls iw.kZr% vFkok va'kr%

laèkkfjr¸ 'kCnksa dks tksM+ dj la'kksèku djus dh vko';drk gSA

eSa ^jkT;&iz.khfo* 'kCnksa ij bruh vkifÙk ugha d:axk ftruh fd ^v'kar%*

'kCn osQ j[kus ij esjh vkifÙk gSA ;fn ge vius iz'kklu&vkn'kZ osQ bl

vkèkkjHkwr fl¼kUr dk iw.kZr;k ikyu djuk pkgrs gSa fd jkT;&iz.khfo ls iw.kZr%

vFkok va'kr% laèkkfjr fdlh lkoZtfud 'kSf{kd laLFkk esa og èkkfeZd f'k{kk u

nh tk;s] ftldk Lo:i vfuok;Zr% lkEiznkf;d gS rc rks esjs fopkj ls

^va'kr%* 'kCn dks j[kuk pkfg;sA

Jheku~] esjs fopkj ls ;g la'kksèku ;FkkFkZ O;ogkj Kku] lR;rk vkSj Li"Vrk

ls bruk ifjiw.kZ gS fd bl ij dksbZ vkifÙk ugha gksuh pkfg;s vkSj eSa fo'okl

djrk gwa fd bl lEcUèk esa eq>s fujk'k ugha fd;k tk;sxkA

·mikè;{k% la'kksèku la[;k 643 tks fd ljnkj gqde flag osQ uke ls

gSA

·ljnkj gqde flag (iwohZ iatkc % fl[k)% Jheku~] eSa ;g izLrko djrk

gwa%

¶fd vuqPNsn 22 osQ [k.M (1) esa 'shall be provided' (nh tk;sxh)

'kCnksa osQ i'pkr~ 'or permitted' (vFkok u fn;s tkus dh vuqefr

nh tk;sxh) 'kCn izfo"V fd;s tk;saA¸

Jheku~] eq>s Kkr gS fd vuqPNsn 7 esa ^jkT;* 'kCn dh tks O;k[;k dh xbZ

gS] og cgqr O;kid gS vkSj mlesa leLr izkfèkdkjh vk tkrs gSa] pkgs os osQUnz

osQ gksa vFkok jkT;ksa osQ gksa] ;gka rd fd mlesa LFkkuh; laLFkkvksa osQ Hkh

izkfèkdkjh vk tkrs gSaA fiQj Hkh esjk fopkj gS fd ;fn ge] tSlk fd eSaus

izLrkfor fd;k gS] ¶vFkok u fn;s tkus dh vuqefr nh tk;sxh¸ 'kCnksa dks

izfo"V u djsaxs rks mís'; dh iwfrZ ugha gksxh] ge ,d vlkEiznkf;d jkT; dk



fuekZ.k djus tk jgs gSaA tgka rd eSaus bl vuqPNsn osQ mís'; dks le>k gS] og

;g gS fd jkT; ls laèkkfjr lc laLFkkvksa esa èkkfeZd f'k{kk u nh tk;sA ;fn ;g
vuqPNsn vius orZeku :i esa gh jgs rks bldk ;g vFkZ gksxk fd jkT; vFkok
dksbZ Hkh izkfèkdkjh bu laLFkkvksa esa dksbZ Hkh èkkfeZd f'k{kk nsus dh O;oLFkk ugha

djsxkA esjk vuqeku gS fd blesa vkfFkZd mís'; ugha gSA ge ;g caèku blfy;s
ugha yxk jgs gSa fd jkT; èkkfeZd f'k{kk ij dqN Hkh O;; dj gh u losQ] cfYd
ge bu laLFkkvksa esa èkkfeZd f'k{kk iznku djus osQ fo#¼ O;oLFkk dj jgs gSaA vkSj

,slh n'kk esa gekjs mís'; dh rc rd iwfrZ ugha gksxh] tc rd fd ge èkkfeZd
f'k{kk dk iznku djuk fuf'pr :i ls bu laLFkkvksa esa u jksd nsaA ;|fi bl
izdkj dh èkkfeZd f'k{kk iznku djus osQ i{k esa dksbZ izkoèkku ugha cuk;k x;k

gS] fiQj Hkh bl izdkj dh f'k{kk nsus dh vuqefr rd ugha nh tkuh pkfg;sA
eSa ;g dgwaxk fd f'k{kdksa osQ efLr"d esa ;g fopkj mRiUu gks ldrk gS fd
jkT; us bl izdkj dh f'k{kk iznku djus osQ lEcUèk esa dksbZ izkoèkku ugha cuk;k
gS] blfy;s èkkfeZd f'k{kk dk iznku djuk vkjEHk djks vkSj dksbZ vè;kid

viuh d{kk esa ,slh f'k{kk nsuk vkjEHk dj ns rks] tgka rd bl vuqPNsn dk
lEcUèk gS] vè;kid vFkok f'k{kdksa osQ bl dk;Z ls mldk fojksèk rks gksxk gh
ughaA ml mís'; dh iwfrZ rks rHkh gks ldrh gS] tc fd ge ,slh f'k{kk nsuk

iw.kZr;k cUn dj nsa fo'ks"kdj tc fd ge ,d vlkEiznkf;d jkT; dk fuekZ.k
dj jgs gSaA blfy;s eSa izLrko djrk gwa fd "shall be provided" (nh
tk;sxh) 'kCnksa ds i'pkr~ " or permitted"(vFkok u fn;s tkus dh vuqefr

nh tk;sxh) 'kCn izfo"V fd;s tk;saA ftlls fd mu laLFkkvksa esa èkkfeZd f'k{kk
nsus dk volj gh u gks] ftudks jkT; vkfFkZd lgk;rk nsrk gS ;k ftu ij jkT;
dk fu;U=k.k gSA

·mikè;{k% la'kksèku la[;k 644] tks ljnkj HkwisUnzflag eku osQ uke ls gSA

·ljnkj HkwisUnzflag eku (iwohZ iatkc % fl[k)% mikè;{k Jheku~] eSa
izLrko is'k djrk gwa%

¶fd vuqPNsn 22 osQ [k.M (1) esa ls 'educational' ('kSf{kd) 'kCn

fudky fn;k tk;sA¸

¹ljnkj gqde flagº

1398º Hkkjrh; fo/ku&ifj"kn~ ¹7 fnlEcj lu~ 1948 bZ-



fo/ku dk elkSnk ¹1399

vkSj ml mi[k.M dks bl izdkj j[kk tk;s %

‘No religious instruction shall be provided by the State

in any institution wholly maintained out of State

funds;”

(jkT;&iz.khfo ls iw.kZr% laèkkfjr fdlh laLFkk esa jkT; }kjk dksbZ èkkfeZd

f'k{kk u nh tk;sxh_)

tgka rd fd èkkfeZd fo"k;ksa dk lEcUèk gS] jkT; iw.kZ rVLFkrk dk fuokZg

djs vkSj vius vlkEiznkf;d Lo:i dks cuk;s j[ksA Jheku~] vYila[;d

lEiznk; dk lnL; gksus dh gSfl;r ls eSa bl vuqPNsn dk gkfnZd Lokxr

djrk gwa vkSj vk'kk djrk gwa fd bl vuqPNsn esa fufgr fl¼kUr osQ vuqlkj

jkT; dk;Z djsxk vkSj jkT; osQ leLr dk;Z&{ks=kksa esa vYila[;d lEiznk;ksa osQ

lnL;ksa dks 'kadk djus vFkok Mjus dk dksbZ volj mRiUu gh ugha gksxk vkSj

eq>s vk'kk gS fd ;g cgqr 'kh?kz gh gksxkA fiQj Hkh] Jheku~] eq>s vk'p;Z gS fd

bl vuqPNsn dks bruk viw.kZ D;ksa jgus fn;k x;k gS] D;ksafd blesa osQoy

'kSf{kd laLFkkvksa dk gh f”kØ fd;k x;k gS\ 'kSf{kd laLFkkvksa dk dnkfpr~

blfy;s f”kØ fd;k x;k gS] D;ksafd tuer osQ vuqlkj ;s gh ,sls LFkku gSa tgka

fd èkkfeZd f'k{kk nh tkrh gSA ij eSa ;g crk ldrk gwa] ,sls vU; LFkku vFkok

laLFkk;sa gSa] tks jkT; }kjk iw.kZr% laèkkfjr gS vkSj ftudk vkèkqfud dky esa

èkkfeZd vFkok lkEiznkf;d izpkj osQ lkèku osQ :i esa cM+h izHkko'kkyh jhfr ls

iz;ksx gks ldrk gSA bl izdkj osQ lkèku dk ,d mnkgj.k jsfM;ks gSA ge lc

;g tkurs gSa fd izfrfnu èkkfeZd izpkj djus osQ gsrq eap osQ :i esa bldk fdruk

izHkkooÙkhZ iz;ksx fd;k tk ldrk gSA eSa pkgrk gwa fd ;g vuqPNsn vius rdZ dh

ǹf"V ls iw.kZ gks vkSj bl vuqPNsn dks iw.kZ cuk fn;k tk;s vkSj leLr jkT; dh

laLFkkvksa esa èkkfeZd vFkok lkEiznkf;d izpkj cUn fd;k tk;sA vU;Fkk eq>s rks ;g

O;FkZ izrhr gksrk gS fd vki ,d laLFkk esa rks lkEiznkf;d vFkok èkkfeZd izpkj dks

cUn djsa vkSj vU; dk;Z&{ks=kksa esa mls iw.kZ :i esa gksus nsaA mnkgj.k osQ :i esa

lsuk dks gh ys yhft;sA ogka èkkfeZd rFkk lkEiznkf;d izpkj vklkuh ls fd;k



tk ldrk gSA eSa pkgrk gwa fd osQoy 'kSf{kd laLFkkvksa esa gh ugha] oju~ jkT;

}kjk la/kfjr leLr laLFkkvksa esa èkkfeZd f'k{kk 'kh?kz gh cUn dj nh tk;asA

·mikè;{k% la'kksèku la[;k 645 tks MkWDVj vEcsMdj osQ uke ls gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku~] eSa izLrko is'k djrk gwa%

¶fd vuqPNsn 22 osQ [k.M (1) esa ls ‘by the State’ (jkT; }kjk)

'kCn fudky fn;s tk;saA¸

bl la'kksèku dk mís'; ;g gS fd og 'kadk] mRiUu gksus dh lEHkkouk dk

fujkdj.k djsA elkSns esa ftl :i esa ¶jkT; }kjk¸ 'kCn j[ks x;s gaS] ;fn

mudks mlh :i esa jgus fn;k x;k rks ;g vFkZ yxk;k tk ldrk gS fd

;g vuqPNsn jkT; osQ vfrfjDr vU; laLFkkvksa dks èkkfeZd f'k{kk iznku djus

dk vfèkdkj nsrk gSA bl vuqPNsn esa fufgr fl¼kUr ;g gS fd jkT;&iz.khfo

ls iw.kZr% laèkkfjr fdlh laLFkk dk mi;ksx èkkfeZd f'k{kk osQ iz;kstu gsrq ugha

gksxk] pkgs èkkfeZd f'k{kk jkT; }kjk nh tk;s vFkok fdlh vU; O;fDr }kjk nh

tk;sA

·Jh rtEeqy gqlSu% mikè;{k] Jheku~] eSa izLrko is'k djrk gwa%

¶fd vuqPNsn 22 osQ [k.M (1) esa ls 'by the State' (jkT; }kjk) 'kCn

vkSj 'wholly maintained out of State funds' (jkT;&iz.khfo

ls iw.kZr% laèkkfjr) 'kCn fudky fn;s tk;saA¸

bl vuqPNsn dk [k.M (1) bl izdkj i<+k tkrk gS%

“No religious instruction shall be provided by the State

in any educational institution wholly maintained out

of State funds.”

(jkT;&iz.khfo ls iw.kZr% laèkkfjr fdlh 'kSf{kd laLFkk esa jkT; }kjk] dksbZ

èkkfeZd f'k{kk u nh tk;sxhA)

¹ljnkj HkwisUnzflag ekuº

1400º Hkkjrh; fo/ku&ifj"kn~ ¹7 fnlEcj lu~ 1948 bZ-



fo/ku dk elkSnk ¹1401

bldk ;g vFkZ gqvk fd fdlh 'kSf{kd laLFkk esa tks jkT;&iz.khfo ls va'kr%

laèkkfjr gS vFkok mu laLFkkvksa esa tks jkT;&iz.khfo ls fdlh :i esa Hkh laèkkfjr

ugha gSa] èkkfeZd f'k{kk nh tk ldrh gSA iQy ;g gksxk fd leLr xSj&ljdkjh

rFkk lgk;rk izkIr Ldwy] dkyst] ikB'kkyk;sa vkSj edrc yM+osQ&yM+fd;ksa dks

èkkfeZd f'k{kk nsaxsA eSa fuosnu djrk gwa fd vlkEiznkf;d jkT; esa ,slk ugha gksus

nsuk pkfg;sA bl fo"k; ij iwoZ oDrkvksa }kjk cgqr dqN dgk tk pqdk gS vkSj

eSa mldk fooj.k ugha nsuk pkgrk gwaA eSa osQoy ;g ckr dguk pkgrk gwa fd

;fn vki uo;qod rFkk uo;qofr;ksa dks èkkfeZd f'k{kk iznku djus nsuk pkgrs

gSa] rks Hkkjr dks vlkEiznkf;d jkT; dgus ls D;k ykHk\ ;fn ekrk&firk vius

cPPkkas dks èkkfeZd f'k{kk nsuk pkgrs gSa] rks bl vuqPNsn }kjk vki mudks jksdrs

ugha gSaA vius ?kj ij bl izdkj dh f'k{kk nsus osQ fy;s og LorU=k gSa vkSj dksbZ

O;fDr blesa vkifÙk ugha djsxkA okLro esa izR;sd ekrk&firk vius cPps dks

Ldwy Hkstus osQ iwoZ [kwc f'k{kk nsrs gSaA lkekU;r;k bl ns'k esa ;gh gksrk gS fd

Ldwy Hkstus osQ iwoZ ckyd dks leLr èkkfeZd f'k{kk ns nh tkrh gS vkSj gksuk

Hkh ,slk gh pkfg;sA ekrk&firk dk ;g dÙkZO; gS fd viuh jhfr osQ vuqlkj

vius cPpksa dks f'k{kk nsaA ij lkoZtfud laLFkk }kjk èkkfeZd f'k{kk iznku djus

dk eSa fojksèk djrk gwa] pkgs og jkT;&}kjk iw.kZr% laèkkfjr gks vFkok va'kr%A

bu 'kCnksa osQ lkFk eSa vius la'kksèku dks lHkk osQ le{k j[krk gwaA

·mikè;{k% 'kkfCnd gksus osQ dkj.k la'kksèku la[;k 648 dks is'k djus dh

vkKk ugha nh tkrh gSA

(la'kksèku la[;k 649] 650 vkSj 652 is'k ugha fd;s x;sA)

'kkfCnd gksus osQ dkj.k la'kksèku la[;k 653 dks is'k djus dh vkKk ugha

nh tkrh gSA

la'kksèku la[;k 653 izks- osQ-Vh- 'kkg osQ uke ls gSA



·izksisQlj osQ-Vh- 'kkg% mikè;{k] Jheku~] eSa izLrko is'k djrk gwa%

¶fd vuqPNsn 22 osQ [k.M (1) osQ ijkfnd osQ vUr esa fuEufyf[kr va'k
tksM+ fn;k tk;s%

‘and the income from which trust or endowment is

sufficient to defray the entire expenditure of such

institution.”

(vkSj ml izU;kl vFkok uhfo dh vk; bl laLFkk osQ leLr O;; dks iwjk

djus osQ fy, i;kZIr gSA)

la'kksf/r :i esa ijkfnd bl izdkj i<+k tk;sxk%

“Provided that nothing in this clause shall apply to an

educational institution which is administered by the

State but has been established under an endowment

or trust which requires that religious instruction

shall be imparted in such institution and the income
from which trust or endowment is sufficient to defray
the entire expenditure of such institution.”

(ij bl [kaM dh dksbZ ckr ,slh 'kSf{kd laLFkk ij ykxw u gksxh tks
jkT;&}kjk iz'kkflr gS] ijUrq tks fdlh ,slh uhfo vFkok izU;kl osQ
vèkhu LFkkfir gqbZ gS] ftlosQ vuqlkj bl laLFkk esa èkkfeZd f'k{kk
nsuk vko';d gS vkSj ml izU;kl vFkok uhfo dh vk; bl laLFkk
osQ leLr O;; dks iwjk djus osQ fy;s i;kZIr gSA)

bl lEcUèk esa eSa dqN mu rdks± dk Hkh mYys[k d:axk ftudks vHkh dqN
le; iwoZ eSaus is'k fd;k Fkk vkSj os rdZ ;s gSa fd bl ijkfnd dk mís';
vFkok vFkZ u rks ;g gks ldrk gS vkSj u ;g gksuk gh pkfg;s fd dksbZ Hkh
O;fDr vè;kiu osQ fo'ks"k in osQ fy;s] iqLrdky; osQ fy;s] iz;ksx'kkyk osQ
fy;s ;k dkyst ;k Ldwy osQ fdlh foHkkx osQ fy;s ;fn dqN nku nsrk gS rks
mldks ;g dgus dk vfèkdkj gks fd mldh vksj ls vFkok tSlh og pkgrk
gS oSlh èkkfeZd f'k{kk nh tk;s] fiQj pkgs og izU;kl vFkok uhfo laLFkk osQ
lEiw.kZ O;; dks iwjk djus osQ fy;s i;kZIr u gksA

1402º Hkkjrh; fo/ku&ifj"kn~ ¹7 fnlEcj lu~ 1948 bZ-



fo/ku dk elkSnk ¹1403

bl [kaM osQ orZeku ijkfnd ls eSa le>rk gwa fd fdlh Hkh O;fDr osQ fy,

;g ,d lkèkkj.k ckr gksxh fd Hkou vFkok es”k&dqflZ;ksa osQ dqN [kpsZ dks iwjk

djus ek=k osQ fy, gh og dksbZ izU;kl vFkok uhfo LFkkfir dj ns vkSj fiQj

ml laLFkk osQ izcaèk djus osQ mÙkjnkf;Ro ls eqDr gks tk;s vkSj mls jkT; dks

ns ns vkSj bl izdkj ljyrk ls egku~ nkunkrk dh mikfèk vkSj vej ;'k izkIr

dj ys vkSj fiQj jkT; ls ml laLFkk dks pykus osQ fy, dgs vkSj lkFk gh lkFk

ml fl¼kUr dk [kaMu djrs gq,] ftl ij bl ijkfnd dh uhao j[kh xbZ gS]

ml laLFkk esa èkkfeZd f'k{kk nsus osQ fy, Hkh fuosnu djsA

;fn ;gh iQy gqvk rc rks tSlk fd eSaus le>k gS] bl [kaM osQ ewyHkwr

fopkj dk gh [kaMu gks tk;sxk vkSj esjs fopkj ls ;g vuqPNsn migkle; gks

tk;sxkA dnkfpr~ ;g ugha lkspk x;k Fkk fd mís'; osQ foeq[k bldk bl izdkj

vFkZ yxk;k tk losQxkA esjk la'kksèku bl [kaM dks Li"V vkSj lkiQ djus dk

iz;kl djrk gSA

,slk gksus ij Hkh eq>s rks bl ckr ls iw.kZ larks"k ugha gksrk gS fd jkT; }kjk

laèkkfjr fdlh lkoZtfud laLFkk esa fdlh fo'ks"k izdkj dh èkkfeZd f'k{kk nsus

osQ fy, dksbZ xqatk;'k j[kh tk;s] pkgs fiQj ml laLFkk osQ dqN vFkok lEiw.kZ

O;; dh iwfrZ nkunkrk osQ vuqnku] izU;kl&iz.khfo vFkok uhfo }kjk D;ksa u gksrh

gksA

eSa fiQj dgrk gwa fd bl izdkj ls rks ftl vkèkkjHkwr fl¼kUr ij ;g

[k.M vkfJr gS] mldk gh [k.Mu gksxkA elkSnk&lfefr osQ lHkkifr }kjk vHkh

izLrqr fd;s x;s ¶jkT;&}kjk¸ 'kCnksa osQ gVkus osQ la'kksèku ls rks] ;fn og

Lohdkj dj fy;k tkrk gS—vkSj eSa le>rk gwa fd og vo'; gh Lohdkj

fd;k tk;sxk—fLFkfr vkSj Hkh vfèkd tfVy gks tk;sxh] tc rd ,slk u gks fd

mlh leuqoÙkhZ la'kksèku }kjk izkfèkdkjh Lo;a ;gka ls ¶jkT;&}kjk¸ 'kCn fudyok

u nsaA eSa ;g ugha dg ldrk fd bu 'kCnksa dks fudky gh fn;k tk;sxkA eSa rks

osQoy ml lEHkkouk dh vksj laosQr dj jgk gwa vFkok ml ckr dh lwpuk ns

jgk gwa tks] dqN lhek rd] eq[; [kaM vkSj ijkfnd esa lekurk dj losQxhA



pkgs bu 'kCnksa dks eq[; [k.M ls fudkyk tk;s ;k u fudkyk tk;s vkSj

pkgs bu 'kCnksa dks eq[; [k.M esa jgus fn;k tk;s ;k u jgus fn;k tk;s] ftl

vkifÙk ij eSa ”kksj ns jgk gwa og rks jgsxh ghA esjh ;g èkkj.kk gS fd loZizFke

rks fdlh O;fDr dks fdlh 'kSf{kd laLFkk osQ fy;s izU;kl LFkkfir djus dk

vfèkdkj ugha gksuk pkfg;s vkSj fiQj ,slk Hkh ugha gksuk pkfg;s fd og mlosQ

izcUèk dks jkT; dks nss ns vkSj osQoy bl vkèkkj ij fd og ml laLFkk dks èku

ls lgk;rk dj jgk gS ;k mlosQ vkoÙkZd O;; dks iwjk dj jgk gS ;g ekax djs

fd ml laLFkk esa tSlh og pkgs ;k ftls og ekus oSlh gh èkkfeZd f'k{kk nh

tk;sA

vc Hkh esjk ;g fo'okl gS fd bl [k.M osQ fuekZrkvksa dk ;g mís';

rks gks gh ugha ldrk FkkA bl ijkfnd ls bl izdkj dh vfu;ferrk iSnk gks

ldrh gS vFkok ,slk dksbZ viokn mRiUu gks ldrk gS] blfy;s ftl izdkj

vius la'kksèku }kjk eSa bls Li"V cukus dk iz;Ru dj jgk gwa] mlh izdkj bls

Li"V cuk fn;k tk;s eq>s fo'okl gS fd ;fn dkuwuh Kku ugha rks O;kogkfjd

Kku Lo;a bl ckr dks n`<+rkiwoZd Lohdkj djsxk vkSj ;fn esjs la'kksèku osQ :i

dks] ugha] rks rÙo dks rks vo'; gh Lohdkj fd;k tk;sxkA

(la'kksèku la[;k 654] 655 vkSj 657 is'k ugha fd;s x;sA)

·mikè;{k% la'kksèku la[;k 656 dks 'kkfCnd gksus osQ dkj.k is'k djus dh

vkKk ugha feyhA

·Jh ,p-oh- dker (eè; izkUr vkSj cjkj % tujy)% mikè;{k egksn;]

eSa izLrko is'k djrk gwa %

¶fd vuqPNsn 22 osQ [k.M (2) esa ls 'recognised by the State

or' (jkT;kfHkKkr vFkok) 'kCnksa dks fudky fn;k tk;sA¸

vuqPNsn 22 vkSj 23 dh dqN vLi"V ckrksa dks Li"V djkus osQ fopkj ls

eSa bl la'kksèku dks is'k dj jgk gwaA eq>s vk'kk gS fd esjs fo}ku~ fe=k

¹izks- osQ-Vh- 'kkgº

1404º Hkkjrh; fo/ku&ifj"kn~ ¹7 fnlEcj lu~ 1948 bZ-



fo/ku dk elkSnk ¹1405

MkW- vEcsMdj vius mÙkj esa lokZfèkd ckèkk&'kwU; iz.kkyh dks viukrs gq,

osQoy ;gh ugha dgsaxs fd ¶eSa bl la'kksèku dk fojksèk djrk gwa̧ ] cfYd rdZ

izLrqr djrs gq;s ;g Hkh crk;saxs fd D;ksa os esjs la'kksèku dk fojksèk djrs gSa

vFkok mldks vLohdkj djrs gSaA vkSj eq>s ;g Hkh vk'kk gS fd bl vuqPNsn

dh vLi"V ckrksa ij dqN izdk'k Mkyus dk os Hkjld iz;Ru djsaxsA ;fn ge

lkoèkkuhiwoZd bl vuqPNsn osQ fofHkUu [k.Mksa dh tkap djsa vkSj vkxs vkus

okys vuqPNsnksa ij Hkh n`f"V Mkysa rks gesa ;g fofnr gksxk fd muesa dqN vlaxr

ckrsa gSa vFkok de ls de ,d ckr rks vlaxr gS ghA vuqPNsn 22 dk [k.M

(1) jkT;&izk.khfo ls iw.kZr% laèkkfjr laLFkkvksa esa èkkfeZd f'k{kk iznku djus ij

iw.kZ izfrcUèk yxkrk gSA vkSj] ijkfnd ls mu laLFkkvksa osQ fy;s cpr dj nh

xbZ gS] tks fdlh uhfo vFkok izU;kl osQ vèkhu LFkkfir dh x;h gaS vkSj

jkT;&}kjk iz'kkflr gSa—vFkkZr~ ftu laLFkkvksa dks uhfo vFkok izU;kl osQ vèkhu

LFkkfir fd;k x;k gS vkSj ftuesa izU;kl dh 'krks± osQ vuqlkj èkkfeZd f'k{kk nsuk

vko';d gS] mu laLFkkvksa esa jkT; osQ iz'kklu djus ij Hkh bl ijkfnd osQ

vuqlkj èkkfeZd f'k{kk nsus ij dksbZ vkifÙk ugha gksxhA [k.M (2) ;g fuèkkZfjr

djrk gS fd jkT;kfHkKkr vFkok jkT;&iz.khfo ls lgk;rk ikus okyh 'kSf{kd

laLFkk esa tkus okys fdlh O;fDr osQ fy;s èkkfeZd f'k{kk esa Hkkx ysuk vko';d

ugha gksxkA bldk ;g vFkZ gqvk fd èkkfeZd f'k{kk vfuok;Z ugha gksxhA eq>s

[k.M 23 osQ mi&[k.M (3) (d) dks ysuk gksxk] ftlesa ;g dgk x;k gS fd

èkeZ] leqnk;] vFkok Hkk"kk ij vkèk`r lc vYila[;d oxks± dks viuh #fp dh

'kSf{kd laLFkkvksa osQ LFkkiu vkSj iz'kklu dk vfèkdkj gksxkA rks D;k ;g fopkj

gS fd ftu laLFkkvksa dk vuqoÙkhZ [k.M esa mYys[k fd;k x;k gS vkSj ftudks

viuh #fp osQ vuqlkj vYila[;d oxZ] lapkfyr vkSj iz'kkflr dj ldrs gSa

mu laLFkkvksa esa vYila[;d oxks± dks èkkfeZd f'k{kk iznku djus dh vkKk ugha

nh tk;sxh\ vYila[;d oxks± }kjk LFkkfir ,slh laLFkk;sa gks ldrh gSa] ftuesa os

fo|kfFkZ;ksa ls èkkfeZd d{kkvksa esa mifLFkr gksus dk vkxzg djsa] rFkk vU; fdlh



:i esa os laLFkk;sa vkifÙktud u gksaA esjs fopkj esa muls jkT; dh LohÑfr

okil ysuk dksbZ Bhd ;k dkjxj ckr u gksxhA eSa ;g le> ldrk gwa fd mudks

jkT; vkfFkZd lgk;rk u ns] fdUrq eSa ;g dHkh ugha le> ldrk fd

vYila[;d oxks± }kjk LFkkfir laLFkkvksa dk] ftuesa os èkkfeZd d{kkvksa esa

vfuok;Z mifLFkfr ij vkxzg djrs gSa] jkT; LohÑfr u nsA eSa vuqHko djrk

gwa fd jkT; }kjk bl izdkj dk gLr{ksi vU;k;iw.kZ rFkk vuko';d gSA blosQ

vfrfjDr bl ckr ls vkxs osQ vuqPNsn dk fdlh gn rd fojksèk gksrk gSA ;fn

vYila[;d oxks± dks viuh #fp dh 'kSf{kd laLFkkvksa osQ LFkkiu vkSj iz'kklu

dk vfèkdkj gS rks D;k ekuuh; MkW- vEcsMdj dk ;g fopkj gS fd jkT; ;g

dgs fd ¶vki laLFkk;sa [kksy ldrs gaS] ijUrq ;fn vki gekjh LohÑfr pkgrs

gSa rks vki ogka èkkfeZd f'k{kk u nsaA¸ ;g le>uk lpeqp esjh cqf¼ ls ijs gS

fd vuqPNsn 22 vkSj 23 dh bu nks ckrksa esa vki fdl izdkj lkE; mifLFkr

dj ldrs gSa\ tSlk fd eSa dg pqdk gwa vYila[;d oxZ okys cPpksa osQ fy;s

,slk Ldwy [kksy ldrs gSa vkSj ml Ldwy esa èkkfeZd f'k{kk vfuok;Z dj ldrs

gSaA ;fn vki ml laLFkk dks LohÑfr ugha nsrs rks og Ldwy dHkh Hkh ugha py

losQxk vkSj mlesa Nk=k ugha tk;saxsA blosQ vfrfjDr geus vYila[;d oxks± dks

dqN vfèkdkjksa dh izR;kHkwfr nh gS vkSj ;g gks ldrk gS fd bZlkb;ksa osQ Ldwy

esa os ckbfcy i<+k;sa vkSj eqlyekuksa osQ Ldwy esa dqjku i<+k;sA ;fn bZlkbZ vkSj

eqlyeku vYila[;d&oxZ viuh #fp rFkk jhfr osQ vuqlkj mu laLFkkvksa dk

iz'kklu dj ldrs gSa] rks lq>ko nsus dh vk'kk gS fd jkT; mu laLFkkvksa dks

LohÑfr u ns\ Jheku~] ;fn vki ,sls ekxZ dk vuqlj.k djsaxs rc rks esjs fopkj

ls vius ns'k osQ vYla[;d&oxksZ dks tks opu geus fn;k gS mldk ;FkkFkZ :i

esa ikyu u gksxkA blfy;s vYila[;d&oxks± }kjk la/kfjr] lapkfyr vkSj

iz'kkflr laLFkkvksa esa vius gh lEiznk; osQ Nk=kksa osQ fy;s ;fn èkkfeZd f'k{kk

vfuok;Z dj nh tk;s] rks eq>s ,slk dksbZ dkj.k izrhr ugha gksrk ftlosQ vkèkkj

ij jkT; mudks LohÑfr u ns tc fd viuh #fp osQ vuqlkj Ldwy LFkkfir

djus dh vki mudks vkKk nsrs gSa] rks ;g ckr vlaxr gS fd vki osQoy bl

vkèkkj ij mudks LohÑfr u nsaA eSa vk'kk djrk gwa fd bl vlaxr ckr dk

fujkdj.k djus osQ fy;s dqN u dqN fd;k tk;sxkA
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·Jh tlirjk; diwj% Jheku~] eSa izLrko is'k djrk gwa%

¶fd vuqPNsn 22 osQ [kaM (3) dks fudky fn;k tk;sA¸

blosQ i{k esa esjs ikl pkj dkj.k gSaA loZizFke dkj.k ;g gS fd bl [kaM

ls vuqPNsn 22 osQ [kaM (1) dk fojksèk gksrk gS] tks bl izdkj i<+k tkrk

gSμ¶jkT;&iz.khfo ls iw.kZr% laèkkfjr fdlh 'kSf{kd laLFkk esa dksbZ èkkfeZd f'k{kk

u nh tk;sxhA¸ eSa [kaM (1) dks ml :i esa i<+ jgk gwa tks :i mldk

MkW- vEcsMdj }kjk is'k fd;s x;s la'kksèku osQ fd;s tkus osQ i'pkr~ gks tk;sxkA

vr% tc fd [kaM (1) ;g fuèkkZfjr djrk gS fd jkT;&}kjk iw.kZr% laèkkfjr

fdlh 'kSf{kd laLFkk esa dksbZ èkkfeZd f'k{kk ugha nh tk;sxh] rks blosQ lkFk&lkFk

[kaM (3) esa ;g fn;k x;k gS fd èkkfeZd f'k{kk nSfud dk;ZØe osQ vfrfjDr

vU; le; esa nh tk ldrh gSA vr% ;g Li"V gS fd ;s nksuksa [k.M ijLij

fojksèkh gaSA ;fn [k.M (1) j[kk tkrk gS rks [k.M (3) dks fudky nsuk pkfg;sA

[k.M (1) osQ le{k [k.M (3) ugha fVd ldrk gSA

nwljk dkj.k ;g gS fd [k.M (3) osQ j[kus ls laHko gS fd fofHkUu

èkkfeZd lEiznk;ksa esa ijLij fojksèk gks tk;s] D;ksafd fofHkUu èkkfeZd lEiznk;

vius Nk=kksa dks fdlh Hkh laLFkk esa] mlh le; vkSj mlh osQ Hkou esa èkkfeZd

f'k{kk iznku djus osQ vfèkdkj dh ekax j[k ldrs gSaA fu%lUnsg blls cgqr

fojksèk c<+ tk;sxkA èkkfeZd f'k{kk iznku djus osQ fy;s nSfud dk;ZØe osQ ckgj

lqfoèkktud le; cgqr gh lfefr gS vkSj mlh le; rFkk mlh Hkou esa

vusdksa èkkfeZd lEiznk; vius Nk=kksa dks èkkfeZd f'k{kk nsuk pkgsaxsA blls 'kSf{kd

laLFkk osQ eq[;kè;kid dh fLFkfr cM+h gh ladVe; gks tk;sxhA og bl nqfoèkk

esa iM+ tk;sxk fd fdls vkKk ns vkSj fdls u nsA ;fn fdlh fo'ks"k lEiznk;

dks vkKk ugha nh tk;sxh rks mldks bl ckr ls cgqr nq%[k gksxk vkSj bl

lEiznk; dks tks ewykfèkdkj fn;k x;k gSA lEHko gS fd mls iz;ksx djus osQ

fy;s og cyiwoZd ml laLFkk esa ?kql Hkh iM+sA blls lkEiznkf;d rFkk èkkfeZd

foIyo gks ldrs gSaA bl [k.M dk j[kuk lka?kkfrd laHkkoukvksa ls ifjiw.kZ gS]

blfy;s bls fudky nsuk pkfg;sA



rhljk dkj.k ;g gS fd lkEiznkf;d laLFkk osQ izcUèkdÙkkZ bl ckr dks
ilUn u djsa fd ml laLFkk esa Lo;a muosQ èkeZ dh f'k{kk osQ vfrfjDr fdlh
vU; èkeZ dh f'k{kk nh tk;sA ,d eqfLye Ldwy] tks fdlh efLtn osQ gkrs esa
gks] ;g dHkh ugha pkgsxk fd mlesa fgUnqvksa dks oSfnd èkeZ dh f'k{kk nh tk;sA
blh izdkj vk;Z&lekft;ksa }kjk lapkfyr dksbZ 'kSf{kd laLFkk vius Hkou esa
dqjku dh èkkfeZd f'k{kk nsuk dHkh ugha pkgsxhA bl vkèkkj ij Hkh bl [k.M
dks fudky nsuk pkfg;sA

pkSFkk dkj.k ;g gS fd [k.M (2) dks n`f"Vxr j[krs gq;s ;g [k.M iw.kZr;k
vuko';d gSA [k.M (2) bl ckr dh O;oLFkk djrk gh gS fd fdlh 'kSf{kd
laLFkk osQ izcUèku }kjk ;fn Nk=k lger gksa rks vkSj ;fn os vYio;Ld gSa] rks
muosQ laj{kd lger gksa rks èkkfeZd f'k{kk nh tk ldrh gSA ,slh f'k{kk osQoy
dk;Zdky esa gh ugha] oju dk;Zdky osQ ckgj Hkh nh tk ldrh gSA vr% [k.M
(2) dks n`f"V esa j[krs gq;s ;g vuko';d gSA bu dkj.kksa osQ vkèkkj ij eSa
fuosnu djrk gwa fd [k.M (3) fudky fn;k tk;sA

·Jh eksgEen bLekby lkgc% mikè;{k egksn;] eSa izLrko is'k djrk gwa%

¶fd vuqPNsn 22 osQ [k.M (3) esa 'providing' (nsus) 'kCn osQ LFkku
esa 'being permitted to provid' (nsus osQ fy;s vuqefr fn;s
tkus esa) 'kCn j[ks tk;sa] vkSj 'educational institution'

('kSf{kd laLFkk osQ dk;Zdky)] 'kCnksa osQ i'pkr~ 'in, or' (esa vFkok
ml) 'kCn izfo"V fd;s tk;asA¸

vuqPNsn 22 dk [k.M (3) eq[;r;k [k.M (1) esa fopkjh gqbZ laLFkkvksa
dk mYys[k djrk gSA blfy;s eSa lksprk gwa fd ^nsus* 'kCn osQ LFkku esa ^nsus osQ
fy;s vuqefr fn;s tkus esa* 'kCn j[kuk vfèkd mi;qDr gksxkA eSa ;g bl fy;s
dgrk gwa fd jkT; dh laLFkk;sa gksus osQ dkj.k Ldwyksa esa èkkfeZd f'k{kk iznku djus
dh dksbZ O;oLFkk djus osQ fy;s vuqefr izkIr djuh pkfg;s vkSj nsuh pkfg;sA
dksbZ èkkfeZd lEiznk;] vFkok leqnk; lhèks ;g ugha dg ldrk fd ¶ge
veqd&veqd Ldwyksa esa èkkfeZd f'k{kk ns jgs gaSA¸ ,slk ugha gks ldrkA vr%
mldks vfèkd cksèkxE; vFkok rdZ&lEer cukus osQ fy;s eSa pkgrk gwa fd ̂ nsus*
osQ LFkku esa ^nsus osQ fy;s vuqefr fn;s tkus esa* 'kCn j[ks tk;saA
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rRi'pkr~] Jheku] eSa ^'kSf{kd laLFkk osQ dk;Zdky* 'kCnksa osQ i'pkr~ ^esa

vFkok ml* 'kCnksa dks izfo"V djuk pkgrk gwaA bu 'kCnksa osQ izfo"V djus ls ;g

[k.M bl izdkj i<+k tk;xk%

“Nothing in this article shall prevent any community or

denomination from being permitted to provide

religious instruction for pupils of that community

or denomination in an educational institution in or

outside its working hours.”

(bl vuqPNsn dh fdlh ckr ls] fdlh leqnk; vFkok lEiznk; osQ fy;s]

vius leqnk; vFkok lEiznk; osQ fo|kfFkZ;ksa dks 'kSf{kd laLFkk osQ

dk;Zdky esa vFkok mlosQ i'pkr~ èkkfeZd f'k{kk nsus osQ fy;s

vuqefr fy;s tkus esa #dkoV u gksxhA)

eSa pkgrk gwa fd laLFkk osQ dk;Zdky esa vFkok dk;Zdky osQ i'pkr~ Hkh

fdlh leqnk; dks èkkfeZd f'k{kk iznku djus dh vuqefr gksuh pkfg;sA izR;{k

gS fd osQoy ml laLFkk osQ vfèkdkfj;ksa dh vuqefr ls gh bl izdkj dh

O;oLFkk dh tk losQxhA vr% ;fn os vfèkdkjh dk;Zdky ds vUrxZr èkkfeZd

f'k{kk nsuk O;ogk;Z le>rs gSa] rks mUgsa muosQ bl fopkj dks gkfudj u ekuuk

pkfg;sA leLr Nk=kksa osQ fgr esa ,slh O;oLFkk djuh gh pkfg;sA tSlk fd eSa dg

pqdk gwa] bl [kaM (3) dk [kaM (1) ls lEcUèk gS tks jkT; dh laLFkkvksa osQ

lEcUèk esa gSA jkT; dh laLFkkvksa esa èkkfeZd f'k{kk dk nsuk ;fn iw.kZr;k rFkk lnk

osQ fy, fuf"k¼ dj fn;k tk;s rks mlesa D;k vkifÙk dh tk ldrh gS\ fLFkfr

;g gS % 'kh?kz gh leLr izkFkfed ikB'kkyk;sa jkT;&laLFkk;sa gks tk;saxh vkSj ;fn

jkT;&laLFkkvksa esa dksbZ èkkfeZd f'k{kk u nh tk;sxh rks voLFkk ;g gksxh fd 14

vFkok 15 o"kZ dh vk;q rd yM+osQ rFkk yM+fd;ksa dks èkkfeZd f'k{kk izkIr djus

dk volj u feysxkA ;g dguk fd ?kj ij vFkok Ldwy osQ dk;Zdky osQ

i'pkr~ èkkfeZd f'k{kk nh tk;s] ,d vO;kogkfjd ckr gSA f'k{kk&fo'ks"kK rqjUr

gh bl ckr ls lger gks tk;saxs fd Ldwy osQ dk;Zdky osQ i'pkr~ èkkfeZd

f'k{kk nsuk fo|kfFkZ;ksa ij ,slk Hkkj Mkyuk gksxk] ftls dksey o; osQ fo|kfFkZ;ksa

ij ugha Mkyuk pkfg;sA blosQ vfrfjDr ge bl ckr dk Hkh vUnk”kk yxk

ldrs gSa fd dk;Zdky osQ i'pkr~ dSlh èkkfeZd f'k{kk nh tk;sxhA vr%] Jheku~]



èkkfeZd f'k{kk tSls egÙoiw.kZ fo"k; osQ izfr gesa foekrk dk lk O;ogkj u djuk
pkfg;sA ;g vke dgkor gS fd èkeZ osQ dkj.k foIyo gksrs gSaA tSlk fd eSa
vusdksa ckj dg pqdk gwa èkeZ rks >xM+s dh tM+ gS gh ughaA >xM+s dh tM+ rks
èkeZ dk feF;k Kku gSA ckr ;g gS fd fo|kfFkZ;ksa dks ;g le>kuk pkfg;s fd
èkeZ okLro esa D;k oLrq gS vkSj izR;{k gS fd bl Kku osQ miktZu osQ fy;s]
;g tkuus osQ fy;s fd èkeZ dk lPpk Lo:i D;k gS] gesa mudks uxj osQ ck”kkjksa
vkSj xzkeksa dh xfy;ksa esa u NksM+ nsuk pkfg;sA ;fn èkkfeZd f'k{kk fo|kFkhZ vkSj
jkT; nksuksa osQ fgr esa gS] rks vko';d gS fd lkoZtfud 'kSf{kd laLFkkvksa esa og
iznku dh tkuh pkfg;s] ftlls fd izR;sd èkeZ osQ vuq;k;h vius èkeZ osQ
loksZÙke Lo:i dks izLrqr djus dk Hkjld iz;Ru djsaA Jheku~] ;g rHkh gks
ldrk gS fd tc fd jkT;&}kjk viukbZ gqbZ lkoZtfud laLFkkvksa esa èkkfeZd
f'k{kk iznku djus dh vkKk gks] ftuesa yksx ijLij izfr;ksxh osQ :i esa lalkj
dks vius&vius èkeZ dk loksZÙke Lo:i izn'kZu djkus dk iz;Ru djsa vkSj bl
izdkj vokaNuh; bZ";kZ LièkkZ] dyg vkSj fo}s"k dks fuewZy dj nsaA

Jheku~] f}rh; fo'o&;q¼ us yksxksa dks iqu% èkeZ dh vksj mUeq[k dj fn;k
gSA ;wjksi osQ vusdksa ys[kd dgrs gSa fd pwafd yksx èkeZ ls foeq[k gks x;s Fks]
èkeZ ls ?k`.kk djrs Fks vkSj vius dksey o;Ld cPpksa dks èkkfeZd f'k{kk izkIr
ugha djus nsrs Fks] blhfy;s ;g ladV vk;kA vr% cgqr ls jktuSfrd ys[kd
bl ckr ij tksj nsrs gSa fd jkT; ds Ldwyksa esa vc /kfeZd f'k{kk nh tk;sA
blosQ vfrfjDr ge ns[krs gSa fd ;wjksi osQ ns'kksa osQ vusdksa foèkkuksa us
vius&vius ns'kksa esa vfuok;Z :i ls èkkfeZd f'k{kk iznku djus dh O;oLFkk dh
gSA vr% esjk fuosnu osQoy ;gh ugha gS fd èkkfeZd f'k{kk gkfudkjd ugha gS]
oju~ ;g Hkh gS fd og bruh vko';d gS fd izR;sd fo|kFkhZ dks] mfpr vk;q
gksus ij] og nh tkuh gh pkfg;sA ;g ckr osQoy rHkh gks ldrh gS tc fd
fo|kFkhZ izkFkfed ikB'kkyk esa i<+rk gksA vr% tc fd leLr izkFkfed
ikB'kkyk;sa jkT; dh ikB'kkyk;sa gks jgh gSa] rks jkT; dks iw.kZr;k èkkfeZd f'k{kk
cUn ugha djuh pkfg;sA tSlk fd eSaus fdlh iwoZoÙkhZ la'kksèku esa dgk gS] bls
laln~ ij NksM+ fn;k tk;sA dqN lEiznk;ksa osQ fy;s dqN O;kogkfjd dfBukb;kaa
gks ldrh gSa] ijUrq bu dfBukb;ksa dks laln~ ij NksM+ nsuk pkfg;s fd og
ifjfLFkfr;ksa osQ vuqlkj mudk fujkdj.k djsA D;ksafd dqN yksxksa dks dfBukb;ka
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gksaxh] bl vkèkkj ij vU; lEiznk;ksa dks vius cPpksa dks èkkfeZd f'k{kk iznku
djkus osQ vfèkdkj ls oafpr ugha j[kuk pkfg;sA eSa fiQj bl ckr ij ”kksj nsuk
pkgrk gwa fd cPpksa osQ pfj=k dks èkkfeZd vkèkkj ij fuekZ.k djuk jk"Vª osQ fy;s
fgrdkjh gSA lekt rFkk jkT; dh n`<+rk osQ fy;s blh ckr dh vko';drk gS
fd mudk vkèkkj 'khy gks vkSj 'khy ls os iksf"kr gksa vkSj ;g vkèkkj èkeZ }kjk
gh fuekZ.k fd;k tk ldrk gSA lalkj vHkh rd èkeZ osQ LFkku esa fdlh vU;
oLrq dh [kkst djus osQ iz;ksxksa esa vliQy jgk gSA dV~Vj jktuhfrK Hkh vc
èkeZ dh vksj >qd jgs gSaA tc fd leLr fo'o èkeZ dh vksj >qd jgk gS rc
ge yksx] tks ml oxZ osQ gSa tks èkeZ dks vius thou dk vfoPNs| vax le>rs
gSa] èkeZ dk ifjR;kx dj jgs gSaA ;fn ge mu leLr dVq vuqHkoksa ls cpuk
pkgrs gSa tks if'pe dks Hkksxus iM+s gSa] rks izkFkfed ikB'kkykvksa esa gesa cPpksa
dks èkkfeZd f'k{kk iznku djus dh vkKk ns nsuh pkfg;sA ;fn ,slk fd;k tkrk
gS rks lc ckrsa Bhd gksaxh vkSj lcosQ fy;s lq[k gksxkA blhfy;s eSa dgrk gwa
fd de ls de èkkfeZd izo`fÙk osQ lEiznk;ksa dks ifjfLFkfr;ksa osQ vuqlkj gj
gkyr esa Ldwy osQ dk;Zdky esa vFkok mlosQ ckgj èkkfeZd f'k{kk nsus dk izcUèk
djus dh vuqefr nh tk;sA bls Hkkoh foèkku&eaMyksa ij NksM+ fn;k tk;sA

(la'kksèku la[;k 663 is'k ugha fd;k x;kA)

·mikè;{k% la'kksèku la[;k 664 A izksisQlj osQ-Vh- 'kkg!

·izksisQlj osQ-Vh- 'kkg% mikè;{k egksn;] eSa ;g izLrko is'k djrk gwa%

¶fd vuqPNsn 22 osQ [k.M (3) esa ‘outside its working hours’

('kSf{kd laLFkk osQ dk;Zdky osQ i'pkr~ èkkfeZd f'k{kk nsus esa #dkoV

u gksxh) 'kCnksa osQ LFkku esa fuEu 'kCn j[ks tk;sa%

‘maintained by that community from its own funds

provided that no educational institutions, nor any

education or training imparted therein shall be

recognised unless it provides instruction or training

in courses laid down for public instruction in the

regular system of education for the country and

complies in all other respects with methods,

standards, equipment and other requirements of the

national system of education.’



¹izks- osQ-Vh- 'kkgº

(ml leqnk; }kjk Lo;a viuh gh iz.khfo ls laokfjr 'kSf{kd laLFkk esa f'k{kk

nsus esa #dkoV u gksxh] ijUrq dksbZ 'kSf{kd laLFkk vFkok mlesa nh gqbZ

dksbZ f'k{kk vFkok izf'k{kk rc rd LohÑr ugha dh tk;sxh] tc rd

og laLFkk ns'k dh fu;fer f'k{kk&iz.kkyh esa yksd&f'k{kk osQ fy;s

fuèkkZfjr ikB~;Øe osQ vuqlkj f'k{kk rFkk izf'k{kk u ns vkSj vU;

leLr :i esa jk"Vªh; f'k{kk&iz.kkyh dh fofèk] Lrj] lkèku rFkk vU;

vko';drkvksa osQ vuqdwy u gksA)¸

Jheku~] bu [k.Mksa dk leLr lewg bl fl¼kUr dk izfriknu djrk gS

fdμ¶lkoZtfud 'kSf{kd laLFkkvksa esa èkkfeZd f'k{kk u gkş  vkSj fiQj tSlk fd

bl leLr vè;k; ls izrhr gksrk gS] mlesa ,sls fNnz rFkk njkjsa j[kus dk iz;Ru

fd;k x;k gS fd vaèkdkj esa pksj osQ leku mlesa izos'k fd;k tk ldrk gS vkSj

ftl Hkou osQ fuekZ.k djus dk ge iz;Ru dj jgs gSa mlosQ vkèkkj rFkk uhao

dks <k;k tk ldrk gSA vioknksa] NwVkssa vkSj izfrcUèkksa ls tks dfBukb;ka iSnk gksrh

gSa] ;fn mu ij n`f"V u Hkh Mkyh tk;s rks Hkh bl vuqPNsn dh lafnXèk

okD;&jpuk ls rFkk vLi"V vkSj viw.kZ ikfjHkkf"kd 'kCnkoyh ls lkjh dfBukbZ

iSnk gksrh gS fd eSa fuLladksp dg ldrk gwa fd izk;% ;g vlEHko gks tkrk

gS fd ,slk dksbZ la'kksèku rS;kj fd;k tk losQ] tks rÙor% rFkk :ir% iw.kZ ek=kk

esa mís'; dh iwfrZ dj losQ] rFkk bl vuqPNsn esa fufgr fopkj dks bruh

Li"Vrk vkSj vlafnXèkrk ls O;Dr dj losQ] ftruh ls fd izk:id ml fopkj

dks O;Dr djus esa leFkZ ugha gqvk gSA

inksa esa lafnXèkrk dk eSa ,d mnkgj.k nsrk gwa] tks nqHkkZX;o'k esjs la'kksèku esa

Hkh] ftls eSa izLrqr dj jgk gwa] fo|eku gS] ;|fi esjs fopkj ls esjs la'kksèku

esa 'State funds' (jkT;&iz.khfo) in osQ iz;ksx esa lafnXèkrk ugha gSA tSlk fd

eSaus le>k gS] lkèkkj.k cksypky esa vkSj eSa rks ;gka rd dgwaxk fd dkuwu dh

ifjHkk"kk esa Hkh 'funds' (iz.khfo) 'kCn dk vFkZ vkxe vFkok vkoÙkZd vk;

ugha gksrk bl 'kCn dk vFkZ gksrk gS dqN&dqN LFkk;h jkf'k] lafpr vFkok

fo|eku jkf'k] ml ,slh jkf'k ftls odhy yksx 'corpus' dgrs gSa] pkgs os

bl ysfVu 'kCn dk ysfVu vFkZ le>rs gh gksaA ^vkxe* blls dqN fHkUu gSA
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vc jkT;iz.khfo ls laèkkfjr laLFkkvksa ls lEc¼ [k.M dks yhft;sA esjs fy;s

;g le>uk dfBu gS fd fdu iz.khfo;ksa osQ izfr laosQr fd;k x;k gS] ftuls

fd laLFkkvksa dks laèkkj.k djus dh ckr izk:idksa us bl vuqPNsn esa dgh gSA

lp rks ;g gS fd ^HkSal osQ vkxs chu ctkus* osQ fy;s eSa mRlqd ugha gwaA ij

eSa ;g dgwaxk fd bl vuqPNsn dk vFkZ le>us osQ fy;s eSa ;g vko';d

le>rk gwa fd iz;qDr in dks Bhd&Bhd le>us esa viuh dfBukb;ksa vkSj

dfe;ksa dks de ls de izdV dj nwa vkSj ftu yksxksa us bl foèkku dh jpuk

dh gS rFkk bldk fuekZ.k fd;k gS] muls vFkZ Li"V djus osQ fy;s dgwaA

eSa bl ckr dks xqIr ugha j[kuk pkgrk gwa fd eSa bl ckr osQ fo#¼ gwa fd

bl ns'k esa vFkok fdlh vU; ns'k esa lkoZtfud 'kSf{kd laLFkkvksa dk] èkkfeZd

f'k{kk nsus osQ fy;s mi;ksx fd;k tk;s] vkSj fo'ks"kdj bl ns'k esa ftlesa vusdksa

er vkSj vusdksa lEiznk; gSa] ,slh f'k{kk nsuk loZFkk vuqfpr gSA ;g lp gS fd

muesa ls izR;sd dks èkeZ dgk tkrk gS] ijUrq os cgqèkk O;kid èkeZ osQ ewyHkwr

lR; dks Hkwy tkrs gSa vkSj ^viuh&viuh <iyh rFkk viuk&viuk jkx* okyh

dgkor pfjrkFkZ djrs gSa ftl izdkj ls fd ck”kkj esa dksbZ foKkiu djus okyk

vius eky dh iz'kalk djrk gS] mlh rjg ls ;g yksx djrs gSaA ;g ekurs gq;s

Hkh fd dk;Zdky osQ i'pkr~ vFkok Ldwy osQ lkekU; dk;Zdky osQ i'pkr~ ,slk

gks ldrk gS] esjk fuosnu gS fd de ls de bl ckr dk è;ku j[kk tk;s fd

lkekU; f'k{kk dks vkSj ml f'k{kk rFkk izf'k{kk ls lEcfUèkr Hkou] f'k{kd oxZ]

Lrj] fofèk bR;kfn osQ :i esa leLr vko';drkvksa dks gkfu igaqpk dj ,slk

u fd;k tk;sA

de ls de bl [k.M esa] ftl :i esa fd ;g orZeku gS] ;g fdlh izdkj

Li"V ugha fd;k x;k gS fd ;fn èkkfeZd f'k{kk lkekU; dk;Zdky osQ i'pkr~

nh tkrh gS] rks D;k og lkekU; ikB~;Øe dks gkfu igaqpk dj nh tk;sxh ;k

ughaA eSa ;g ekurk gwa fd izR;sd Ldwy esa èkkfeZd f'k{kk nh tk;sxh] pkgs og

jkT;&iz.khfo ls laèkkfjr gks ;k u gksA vr% bl la'kksèku esa eSa bl ckr ij vkxzg

djrk gwa fd tks dksbZ ;g f'k{kk nsuk pkgrk gS] tks dksbZ Hkh leqnk; ;g f'k{kk

nsuk pkgrk gS og] ;fn vki mlls lger gksa rks viuh iz.khfo ls nas] ijUrq



,slk djus ls igys mlosQ fy;s ;g vko';d gksxk fd ogka iw.kZ O;; mBkus

dh {kerk j[krk gks vkSj iz;qDr in osQ iw.kZ vFkZ osQ vuqlkj èkkfeZd f'k{kk

Ldwy osQ dk;Zdky osQ i'pkr~ bl izdkj ls nh tk;s fd mldk fofufgr

lkekU; ikB~;Øe ls] ;ksX;rk osQ Lrj ls] f'k{kk fofèk bR;kfn ls dksbZ fojksèk u

gksA

;fn vki dksbZ ,slk vfHkj{k.k ugha j[krs gSa] tSlk fd vius la'kksèku }kjk

j[kus dk eSa iz;kl dj jgk gwa] rks esjh lEifr ls bl f'k{kk&lEcUèkh mu lc

ckrksa osQ ckjs esa ftudk ftØ eSaus vHkh fd;k gS] gedks gkfu mBkuh iM+sxh vkSj

ladV dk lkeuk djuk iM+sxkA bl gkfu vkSj ladV ls cpus dk gekjs fy;s

;gh mik; gS fd ;fn dksbZ leqnk; bl ckr dk vkxzg djs fd ;fn osQoy

èkkfeZd f'k{kk u nh tk losQ] rks de ls de ,slh f'k{kk dks izèkkurk nh tk;s

rks mls èkkfeZd f'k{kk nsus nhft;sA ;fn og ,slh f'k{kk ij gksus okys O;; dks

Lo;a gh cnkZ'r djus dks rS;kj gksa] ij jkT; ,slh laLFkk esa nh xbZ fdlh f'k{kk

dks rFkk ml laLFkk&}kjk fo|kfFkZ;ksa osQ iz;ksx osQ fy;s j[ks tkus okys f'k{kk&lkèkuksa

dks rc rd Bhd u ekus tc rd fd os ml vPNkbZ osQ ;ksX; ugha gSa] ftruh

fd fufnZ"V ;ksX;rk izkIr djus osQ gsrq ,slh f'k{kk osQ fy;s lc f'k{kk&laLFkkvksa

osQ fy;s fuèkkZfjr dh gqbZ gSa vkSj tc rd fd og mu lkoZtfud iz;kstuksa dh

iwfrZ ugha djrh] ftudh iwfrZ dh ,slh f'k{kk ls vis{kk dh tkrh gSA

eq>s mu 'kSf{kd laLFkkvksa dk dqN vuqHko gS] tks fdlh u fdlh izdkj ls

bu leLr vko';d fu;eksa dks vFkok muesa ls fdlh ,d osQ nk;js ls

fudyus dh dksf'k'k esa jgrh gaSA ftu O;fDr;ksa dks bu laLFkkvksa osQ fujh{k.k

djus vkSj lEcUèk esa vfèkdkfj;ksa dks fjiksVZ nsus dk volj izkIr gqvk gS]

mUgksaus ;g vuqHko fd;k gksxk fd esjs bl dFku dk D;k rkRi;Z gSA vkSj mudks

;g Hkh ;kn vk tk;sxk fd mu laLFkkvksa ls fuèkkZfjr Lrj dks dk;e j[kus rFkk

le;&le; ij ;g ns[kus esa] fd ml Lrj dk fuokZg fd;k tkrk gS] fdruh

vfèkd dfBukb;ka gksrh gaSA

¹izks- ds-Vh- 'kkgº
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ftu ns'kksa esa f'k{kk dk Lrj loZ=k ,d&lk gS muesa Hkh bl lEcUèk esa dqN

u dqN dfBukb;ka gksrh jgrh gSaA ijUrq ftu ns'kksa esa f'k{kk osQ vkn'kksaZ osQ ckjs

esa er&foHksn gS] vFkkZr~ ,d rjiQ rks og fopkj gS fd f'k{kk vlkEiznkf;d <ax

dh gks vkSj o`fÙk vFkok f'kYi dh f'k{kk esa eq[; è;s; osQoy mldk vkfFkZd

ykHk gh gks vkSj nwljh rjiQ bl ckr dh Hkh ekax gS fd fo'ks"k izdkj dh

èkkfeZd f'k{kk Hkh nh tkos rks ogka] eSa lkiQ 'kCnksa esa dg nsrk gwa fd] ,d u

,d fopkj—èkkjk nwljh dks ijkftr djosQ [kRe dj nsxhA vr% eSa ;g ckr

vR;Ur vko';d le>rk gwa fd u osQoy ;g cUèkku gks fd og lc #i;k

tks ,slh f'k{kk ij [kpZ gksrk gS] ogh lekt nsxk tks ,slh f'k{kk fnykuk pkgrk

gS] oju~ lkFk gh ;g Hkh bl lekt dks lkiQ 'kCnksa esa Kkr gks tk;s fd ;fn

bl f'k{kk&laLFkk esa f'k{kk dk Lrj] lkèku] mldh bekjr] mldk f'k{kd&oxZ

vkSj vU; ckrsa oSlh u gqb± tSlh fd jk"Vªh; f'k{kk osQ fy;s vko';d BgjkbZ

gqbZ gSa vkSj tc rd og f'k{kk&lafgrk osQ fofu;eksa dk iwjk ikyu ugha djrh

rks mldks jkT; viuh ekU;rk iznku u djsxk vkSj u mldh mikfèk;ksa]

fMIyksekvksa vkSj izek.k&i=kksa dks ,slk u ekusxk fd ftuosQ vkèkkj ij mlosQ

fo|kfFkZ;ksa dks fdlh in ij fu;qfDr osQ fy;s ;ksX; ekuk tk;s vkSj lkFk gh ml

lekt dks ;g Hkh le> ysuk gksxk fd bu lc ckrksa dks iwjk djus dk iwjk

mÙkjnkf;Ro mlh ij gSA ;fn ,slk gks tk;sxk rks lEHko gS fd bl ns'k esa

èkkfeZd f'k{kk nsus esa tks nks"k eq>s fn[kkbZ nsrs gSa mudk ;fn iw.kZ fujkdj.k u

gqvk rks muesa dqN deh rks gks gh tk;sxhA

(la'kksèku la[;k 665 is'k ugha fd;k x;kA)

·mikè;{k% bl [k.M ij vc lkekU; okn&fookn gks ldrk gSA

·Jherh js.kqdk js (if'peh caxky % tujy)% mikè;{k egksn;] ;|fi
eSa bl vuqPNsn dk leFkZu djrh gwa fiQj Hkh ,d ;k nks ,slh ckrsa gSa] ftudk

eSa Li"Vhdj.k djkuk pkgrh gwaA izksisQlj osQ- Vh- 'kkg us ,d ,slk iz'u izLrqr

fd;k gS ftlosQ Li"Vhdj.k dh vko';drk gSA bl vuqPNsn osQ Hkkx (1) esa



dgk x;k gS fd ^jkT;&iz.khfo ls iw.kZr%* laèkkfjr fdlh 'kSf{kd laLFkk esa dksbZ

èkkfeZd f'k{kk u nh tk;sxh*A Hkfo"; esa bl vuqPNsn osQ brus v'kq¼ vFkZ yxk;s

tkus dh lEHkkouk gS fd ftlls blosQ ewy fl¼kUr dk gh [k.Mu gks tk;sxkA

tSlk fd mUgksaus laosQr fd;k gS ;fn fdlh lkoZtfud ikB'kkyk dks FkksM+k&lk

èkunku dj fn;k tkrk gS] rks ;g eku fy;k tk ldrk gS fd ;g ikB'kkyk

jkT;&iz.khfo ls iw.kZr% laèkkfjr ugha gS] vr% mlesa ml lEiznk; dh èkkfeZd

f'k{kk nh tk ldrh gSA eSa vk'kk djrh gwa fd MkW- vEcsMdj vius Hkk"k.k esa

bl ckr dks Li"V dj nsaxs] D;ksafd ;g cM+h gh egÙoiw.kZ ckr gSA ;fn ,slh

O;k[;k dh tk ldrh gS rks mlls cpuk vko';d gSA

bl ns'k esa ftls ge èkeZ dgrs gSa] mldk nq#i;ksx geus ;gka ns[kk gS vkSj

lkEiznkf;d èkeZ osQ uke ij tks dqN gksrk gS mldk gesa dVq vuqHko gSA mlosQ

dkj.k gekjs ns'k dk foHkktu vkSj vax Hkax gh ugha gqvk gS] oju~ tks Hkh

Hk;kud foifÙk;ka gks ldrh gSa os lc èkeZ osQ uke osQ dkj.k gesa lguh iM+h gSaA

vc tc fd ge Hkfo"; osQ fy;s foèkku&fuekZ.k dj jgs gSa rks gesa mldk

fuekZ.k bl jhfr ls djuk pkfg;s fd ge chrh gqbZ ckrksa esa u iaQlsaA osQoy ,d

ek=k lPpk ekxZ] ftlosQ }kjk ;g mís'; izkIr fd;k tk ldrk gS] ;g gS fd

vkxs vkus okyh lUrfr dks bl izdkj dh f'k{kk nh tk;s fd og mu izo`fÙk;ksa

ls izksRlkfgr u gks] tks ekuo dks ekuo ls i`Fkd~ rFkk vyx djrh gSaA blosQ

foijhr muesa ;g èkkj.kk cSBkbZ tk;s fd lkEiznkf;drk ij vkfJr èkkfeZd

oSeuL; ls ekuo&èkeZ dgha Js"B gSA ;fn ge ,slk djuk gS rks gesa bl le;

bl ckr esa cgqr gh lrdZ jguk pkfg;s fd Hkfo"; osQ fy;s tks foèkku ge

cuk jgs gSa] mlosQ ewykfèkdkjksa esa bl lEcUèk esa dksbZ lafnXèkrk dh vk'kadk u

jgs fd jkT;&iz.khfo ls laèkkfjr laLFkkvksa esa fdl izdkj dh f'k{kk nh tk;A ;fn

ge ^iw.kZr%* 'kCn dk iz;ksx djrs gSa rks blls og xM+cM+h tks fd vHkh crkbZ

xbZ gS] iSnk gks ldrh gSaA eSa MkWDVj vEcsMdj ls ;g tkuuk pkgwaxh fd ;k rks

os bl la'kksèku dks Lohdkj djsa vFkok de ls de lHkk dks ;g vk'oklu nsa

fd Hkfo"; esa bl izdkj dh O;k[;k ugha dh tk losQxhA

¹Jherh js.kqdk jsº
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eSa muls iqu% vkxzg d:axh fd os ml la'kksèku dks rks Lohdkj dj gh ysa]

tks [k.M (3) dks fudky nsus osQ fy;s gS vkSj ftldks fd Jh tlirjk; diwj

us is'k fd;k gS] D;ksafd tSlk fd mUgksaus laosQr fd;k gS] blesa lUnsg ugha fd

;fn ;g [k.M jgus fn;k x;k rks bl ckr dh lEHkkouk gS fd fdlh {ks=k esa

ikB'kkykvksa dh la[;k de gks vFkok ,d gh ikB'kkyk gks rks fofHkUu lEiznk;ksa

esa bl ckr ij >xM+k gks tk;s fd Ldwy osQ dk;Zdky osQ i'pkr~ fdl izdkj

dh èkkfeZd f'k{kk nh tk;sA vr% cgqr vPNk gksxk fd [k.M (3) dks bl

vuqPNsn ls fudky fn;k tk;sA

eq>s fo'okl gS fd bl lHkk esa mifLFkr lnL; rFkk ns'k osQ vU; O;fDr

eq>ls bl ckr esa lger gksaxs fd ;g ijeko';d gS fd Hkkoh ukxfjdksa dks

tks f'k{kk nh tk;s og bl izdkj dh gks fd ftlls ml vlkEiznkf;d jkT; osQ

fopkj dk izknqHkkZo gks] ftlesa fd izR;sd O;fDr ls leku O;ogkj fd;k tkrk

gS vkSj bl lEcUèk dk tks izkoèkku gekjs foèkku esa j[kk x;k gS og lkFkZd gks

tk;sA ;g rHkh gks ldrk gS tc fd f'k{kk tks gekjs lekt&fuekZ.k dk ewy

vkèkkj gS] uo;qodksa dks bl izdkj nh tk;s fd os mu foHksnkRed ckrksa dks u

lh[ksa tks ekuo dks ekuo ls i`Fkd~ djrh gSa vkSj ;g lh[ksa fd euq"; ek=k dh

vUrjre ,drk vfèkd lkjHkwr gS rFkk ogh èkeZ dk vfèkd n`<+ vkèkkj gS vkSj

os blh ij vVy jgsaA

·Jh oh-vkbZ- eqfuLokeh fiYys (enzkl % tujy)% mikè;{k egksn;] ge
yksx bl ns'k esa vlkEiznkf;d jkT; dh LFkkiuk djus osQ egÙoiw.kZ dk;Z esa jr

gSaA bl dk;Z osQ lEiUu djus osQ fy;s vuqPNsn 22 osQ [k.M 2 dk fo'ks"k

egÙo gS] vr% eSa izlUu gwa fd ;g gekjh LohÑfr osQ fy;s gekjs lkeus j[kk

x;k gSA

Jheku~] lEHkor% bl loZlÙkkèkkjh ifj"kn~ dks ;g ckr Kkr gS fd dqN

laLFkkvksa us bl ckjs esa nwljs ekxZ dks gh viuk;k FkkA mUgsa ljdkj ls lgk;rk

feyrh Fkh vkSj mlosQ cy ij os tu&lkèkkj.k dks f'k{kk nsus osQ cgkus turk

osQ dqN foHkkxksa osQ eu ij viuk izHkko tek ysrh FkhaA iQy bldk ;g gksrk

Fkk vkSj gqvk fd dqN vHkkxh tkfr;ksa osQ cgqr ls yksxksa us bl izHkko osQ dkj.k



vius iwoZtksa osQ èkeZ dks NksM+ dj nwljk èkeZ Lohdkj dj fy;kA fdUrq bl

vuqPNsn ls vc ;g ckr lkiQ gks tk;sxh fd dksbZ Hkh laLFkk] ftls jkT; ls

lgk;rk feyrh gS] èkkfeZd f'k{kk u ns losQxhA LoHkkor% bl vuqPNsn ls mu

vHkkxh tkfr;ksa dk Hkyk gksxk tks vc rd bl izdkj osQ èkkfeZd izpkj dk

f'kdkj gqbZ gSaA

Jheku~] bl vuqPNsn esa ;g vkSj Hkh dgk x;k gS fd vo;Ldksa dks] tc

rd fd muosQ ekrk&firk lgefr u nsa] èkkfeZd f'k{kk u nh tk;s vFkok /kfeZd

mikluk esa mUgsa mifLFkr gksus dks u dgk tk;sA Jheku~] esjk fopkj gS fd gks

ldrk gS fd ekrk&firk osQ fy;s loZnk ;g lEHko u gks fd os bl ckjs esa

viuh Lora=k lgefr ns losQaA nsgkrh {ks=kksa vkSj uxjksa osQ vkl&ikl okyh

laLFkk;sa bl fo"k; esa ekrk&firkvksa dh lPph lgefr izkIr ugha dj losQaxhA

;g ns[kus dk dÙkZO;&Hkkj fd tks lgefr nh xbZ gS] og Bhd vkSj lPph gS

;k ugha] LFkkuh; vfèkdkfj;ksa ij iM+sxkA mUgsa bl ckr dk Bhd irk pykuk

gksxk fd lgefr lpeqp mUgksaus nh gS ;k ugha] lkFk gh bu LFkkuh; izkfèkdkfj;ksa

dks izcUèk djuk gksxk fd fof'k"V lEiznk; dh laLFkk esa i<+Uks okys fo|kfFkZ;ksa

vFkok Nk=kksa ls èkeZ ifjorZu u djk;k tk;sA esjk ;g lkxzg fuosnu gS fd

LFkkuh; ljdkjsa bl ckr dh iwjh ns[kHkky j[ksa fd lgefr osQ ckjs esa tks

izkoèkku fd;k tk jgk gS mldk fdlh :i esa mYya?ku u gks vkSj eq>s vk'kk

gS fd os ,slk djsaxhA foèkku osQ vuqPNsn 22 osQ izkoèkkuksa dk eSa ân; ls leFkZu

djrk gwaA

·Jh oh-,l- ljors ¹la;qDr jkT; Xokfy;j&bUnkSj&ekyok (eè; Hkkjr)º%
mikè;{k egksn;] [k.M (3) dks NksM+ dj] ftl :i esa ;g vuqPNsn gS eSa

bldk leFkZu djrk gwaA tSlk fd eSa le>rk gwa vuqPNsn 20] 21 vkSj 22 dks

lkFk&lkFk i<+k tkuk pkfg;sA muls dqN ckrsa mRiUu gksrh gSaA igyh ckr ;g

gS fd jkT; vlkEiznkf;d gS vkSj viuh ikB'kkykvksa esa fdlh izdkj dh

èkkfeZd f'k{kk ugha nsxkA vuqPNsn 22 dk [kaM (1) ;g Hkh fuèkkZfjr djrk gS

fd jkT; mu ikB'kkykvksa esa Hkh dksbZ èkkfeZd f'k{kk ugha nsxk tks jkT;&iz.khfo

¹Jh oh-vkbZ- eqfuLokeh fiYysº
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ls iw.kZr% laèkkfjr gSa vkSj bu ikB'kkykvksa dks èkkfeZd f'k{kk nsus dh vkKk ugha

nh tk;sxh] ;g igyh ckr gSA ij bldk vFkZ ;g ugha gS fd jkT; èkeZ ij

izfrcUèk yxkrk gS ;k èkeZ ls ?k`.kk djrk gS] mldh uhfr bl lEcUèk esa iw.kZr;k

rVLFk gSA vuqPNsn 20 fdlh Hkh èkkfeZd lEiznk; dks vius Ldwy [kksyus dh

vkKk nsrk gSA vuqPNsn 21 osQ i<+us ij eSa mldk ;g eryc le>rk gwa fd

;fn dksbZ fof'k"V lEiznk; èkkfeZd f'k{kk nsus osQ gsrq vius Åij dqN dj

yxkuk pkgrk gS rks ljdkj ml dj osQ olwy djus esa mldh lgk;rk djsxhA

vuqPNsn 21 ls ;g gksxk fd jkT; fdlh O;fDr dks bl izdkj dk dj nsus osQ

fy;s ckè; ugha djsxkA ijUrq ;fn os lEiznk; èkkfeZd f'k{kk nsus osQ gsrq fdlh

fo'ks"k dj osQ nsus osQ fy;s lger gSa rks jkT; ml dj dks olwy djsxk vkSj

lEiznk; dks ns nsxkA ^iw.kZr%* 'kCn ls eq>s ;g izrhr gksrk gS] ;fn jkT; fdlh

,slh ikB'kkyk dks va'kr% lgk;rk nsuk pkgrk gS ftlesa èkkfeZd f'k{kk nh tk

jgh gS rks og ,slk dj ldrk gS vkSj esjs fopkj ls ;g Bhd gSA ;fn dksbZ

lEiznk; ,d ikB'kkyk pykrk gS vkSj mlesa fof'k"V èkkfeZd f'k{kk nh tkrh gS

vkSj ;fn og jkT; ls lgk;rk izkIr djus osQ ;ksX; gS rks jkT; dks Lora=krk gksuh

pkfg;s fd og mldh lgk;rk dj losQA vr% ^iw.kZr%* 'kCn vko';d gS vkSj

eSa ml la'kksèku dk fojksèk djrk gwa tks vFkok ^va'kr%* 'kCn izfo"V djus osQ

fy;s is'k fd;k x;k gSA tks dqN vrhr dky esa gqvk mlls fdlh dks Hk;Hkhr

ugha gksuk pkfg;sA eSa tkurk gwa vkSj eSa ,sls Ldwy vkSj dkystksa esa i<+k gwa] tgka

dksbZ u dksbZ èkkfeZd f'k{kk nh tkrh FkhA tks f'k{kk;sa eq>s ogka feyha eSa mudk

ÑrK gwaA gka] dqN ckrsa vkifÙktud Hkh FkhaA ,d 'kSf{kd laLFkk esa èkkfeZd f'k{kk

igys ?kaVs esa nh tkrh Fkh vkSj ;fn ge ml ?kaVs esa mifLFkr ugha jgrs Fks rks

'ks"k lHkh ?kaVksa osQ fy;s gesa vuqifLFkr ntZ dj fn;k tkrk FkkA ,d nwljs dkyst

esa ftlesa eSaus f'k{kk ikbZ] ;g vko';d Fkk fd ge èkkfeZd mikluk esa mifLFkr

gksa vkSj ;fn ge mifLFkr u gq;s rks ge ij dqN tqekZuk fd;k tkrk FkkA ;s

vkifÙktud ckrsa gSa vkSj budks nwj djuk gSA ;s [k.M (2) ls nwj gks tkrh gSaA

blosQ vkèkkj ij fdlh O;fDr dks èkkfeZd mikluk esa vFkok mu d{kkvksa esa]

ftuesa èkkfeZd f'k{kk nh tkrh gS] mifLFkr gksuk vko';d u gksxk] fdUrq lkFk

gh ;g jkT; dks ,slh laLFkkvksa dh lgk;rk djus ls ugha jksdrk gSA vfHkizk;



osQoy ;gh gS fd fdlh O;fDr dks mldh bPNk osQ fo#¼ ,slh f'k{kk izkIr

djus vFkok ,slh èkkfeZd mikluk esa mifLFkr gksus osQ fy;s ckè; rFkk foo'k

ugha fd;k tk;sxkA esjs fopkj ls ;g cM+k dY;k.kdkjh izkoèkku gS vkSj jkT;

dks ,slh laLFkkvksa dh lgk;rk djus dh tks vuqefr nh xbZ gS og Hkh vko';d

gS] vU;Fkk esjk fo'okl gS fd ns'k dh dqN vPNh laLFkkvksa dks gkfu gksxhA

·dk”kh lS;n djheqíhu% mikè;{k egksn;] esjh lEefr esa [kaM (3) dks

NksM+ dj vuqPNsn 22 osQ vU; izkoèkku cgqr dY;k.kdkjh gSa vkSj eSa lpeqp

;g ugha le> ikrk gwa fd enzkl osQ fe- eksgEen bLekby us bu izkoèkkuksa dk

D;ksa fojks/ fd;kA esjh lEefr esa orZeku ifjfLFkfr;ksa osQ vuqlkj vYila[;d

oxks± osQ fy;s ;g cgqr vPNk gksxk fd os ikB'kkykvksa esa èkkfeZd okn&izfrokn]

èkkfeZd fojksèk vkSj èkeZ lEcUèkh fuf'pr er fl[kkuk cUn dj nsaA ge ;g

tkurs gSa vkSj dqN oDrkvksa us ml fnu bl lR; dh vksj laosQr Hkh fd;k Fkk

fd Ldwyksa esa yksxksa ij vuqfpr izHkko Mky dj ;k èku dk yksHk fn[kk dj

èkeZ&ifjorZu djus osQ fy;s izksRlkfgr fd;k tkrk FkkA vlkEiznkf;d jkT; esa

èkeZ izR;sd O;fDr dk viuk futh ekeyk gksrk gSA esjk fouez fuosnu gS fd

,sls jkT; esa ljdkj ;k jkT; }kjk iw.kZr% izcfUèkr vFkok iw.kZr;k lgk;rk ikus

okyh 'kSf{kd laLFkkvksa esa èkkfeZd f'k{kk ugha nh tkuh pkfg;sA Jheku~] ;g dgk

tkrk gS fd tc rd jkT; ls vkfFkZd lgk;rk ikus okyh ikB'kkykvksa esa èkkfeZd

f'k{kk ugha nh tkrh gS] rc rd vYila[;d oxZ vius èkeZ dh f'k{kk izkIr ugha

dj ldrsA esjk fuosnu ;g gS fd ;fn dksbZ lEiznk; ;g pkgrk gS fd mlosQ

cPpksa dks èkkfeZd f'k{kk nh tk;s rks ;g mldk gh dÙkZO; gS fd og vius

cPpksa dks viuh ikB'kkykvksa ;k Ldwyksa esa i<+k;sA esjh lEefr esa izks- 'kkg }kjk

is'k fd;k x;k la'kksèku vHkh Lohdkj ugha fd;k tk ldrkA mudk la'kksèku ;g

gS fd jkT;&iz.khfo ls iw.kZr% vFkok va'kr% laèkkfjr fdlh 'kSf{kd laLFkk esa]

jkT; }kjk dksbZ èkkfeZd f'k{kk u nh tk;sA orZeku ifjfLFkfr esa vyhx<+

fo'ofo|ky; gS] cukjl fo'ofo|ky; gS rFkk vkSj Hkh vusdksa bZlkbZ fe'kufj;ksa

}kjk lapkfyr dkyst gS] ftudks ljdkj lgk;rk nsrh gSA ;fn vkt mudk

la'kksèku Lohdkj dj fy;k tkrk gS rks rqjUr gh vusdksa laLFkk;sa cUn gks tk;axhA

¹Jh oh-,l- ljorsº
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gesa cM+h lkoèkkuh ls vkxs c<+uk pkfg;sA bl ckr osQ fy;s [k.M (2) dh

O;oLFkk cM+h dY;k.kdj gSA ;g Hkh dgk x;k gS fd [k.M (1) esa ls

^'kSf{kd* 'kCn dks fudky fn;k tk;sA ;g dgk x;k gS fd fdlh fo'ks"k èkeZ

osQ fl[kkus ;k izpkj djus osQ fy;s jsfM;ks dk mi;ksx fd;k tk ldrk gSA gekjk

,d vlkEiznkf;d jkT; gS vkSj bl ckr dh ?kks"k.kk iwjh rjg ls dj nh xbZ

gSA fiQj Hkh ;fn jsfM;ks }kjk ,d vlkEiznkf;d jkT; fdlh fo'ks"k èkeZ dk

izpkj djuk pkgrk gS] rks og jkT; vlkEiznkkf;d dgs tkus dk eqLrgd u

gksxkA esjh lEefr esa ;g iz'u iz'kklu&lEcUèkh uhfr ls vfèkd lEcfUèkr gS

vkSj [k.M (1) esa ls ^'kSf{kd* 'kCn dks fudkyus dh vko';drk ugha gSA

Jheku~] ;g dgk x;k gS fd èkkfeZd f'k{kk ?kj ij nh tk;sA eSa bldk Hkh

fojksèk djrk gwaA lEiznk;ksa }kjk lapkfyr vkSj ljdkjh lgk;rk ikus okyh

ikB'kkykvksa esa èkkfeZd f'k{kk nh tk ldrh gS vkSj fe- rtEeqy gqlSu dk ;g

la'kksèku Lohdkj ugha fd;k tk ldrk fd èkkfeZd f'k{kk ?kj ij nh tk;sA izR;{k

gS fd ml fLFkfr esa tc fd ekrk&firk ukfLrd gSa—mnkgj.kkFkZ fe- rtEeqy

gqlSu fdlh vU; la'kksèku }kjk ;g ekax j[krs gSa fd yksxksa dk dksbZ uke u  gks

vkSj mudh dksbZ fof'k"V iks'kkd u gks—rks mu ?kjksa ij dksbZ èkkfeZd f'k{kk ugha

nh tk;sxhA vkSj ;fn yksxksa dks uke }kjk ugha tkuk tk;s] oju~ la[;k }kjk tkuk

tk;s rc rks mudks èkkfeZd f'k{kk nsuk cM+k gh dfBu gks tk;sxkA vr% esjk ;g

fuosnu gS fd orZeku :i esa vuqPNsn 22 vYila[;d oxks± osQ fy, gkfudj

vFkok ?kkrd ugha gSA

fdUrq esjh vkifÙk rks [kaM (3) osQ ckjs esa gSA tks dqN [kaM (1) vkSj

(2) }kjk fn;k x;k gS] og [kaM (3) }kjk Nhu fy;k x;k gSA mlesa dgk x;k

gS%

¶bl vuqPNsn dh fdlh ckr ls] fdlh leqnk; vFkok lEiznk; osQ fy,]

vius leqnk; vFkok lEiznk; osQ fo|kfFkZ;ksa dks 'kSf{kd laLFkk osQ

dk;Zdky osQ i'pkr~ èkkfeZd f'k{kk nsus esa #dkoV u gksxhA¸



ij ,slh laLFkkvksa esa èkkfeZd f'k{kk nsus dk mÙkjnkf;Ro fdl ij gksxk\ ;fn

dksbZ ckgjh ,tsUlh yM+dksa dks èkkfeZd f'k{kk nsuk pkgs rks lEHkor% vfèkdkfj;ksa

dks os ekU; u gksA blosQ vfrfjDr ;g Hkh gks ldrk gS fd 'kSf{kd laLFkkvksa

osQ dk;Zdky osQ ckn esa xSj&ftEesnkj O;fDr;ksa }kjk ;k vla;r O;fDr;ksa }kjk

nh tkus okyh èkkfeZd f'k{kk ls cgqr [kjkfc;ka iSnk gksa ;k jk"Vª dk vifgr gksA

vr% [kaM (3) dks gVk nsus osQ i'pkr~ T;ksa osQ R;ksa :i esa vuqPNsn 22 dk

eSa leFkZu djrk gwaA

·Jh ,e- vuUr'k;ue~ vk;axj% Jheku~] [kaM (3) dks NksM+dj ;g

vuqPNsn ftl :i esa gS ml :i esa eSa mldk leFkZu djrk gwaA eSa bl ckr

ij ”kksj nwaxk fd izks- lDlsuk osQ la'kksèku osQ LFkku esa lHkk la'kksèku la[;k 661

dks Lohdkj djsA ewy :i esa Jh lDlsuk dk la'kksèku ;g gS fd bl vuqPNsn

osQ nksuksa (1) vkSj (3) [kaM fudky fn;s tk;sa] ijUrq la'kksèku dks is'k djrs

le; mUgksaus [kaM (1) lEcUèkh Hkkx dks NksM+ fn;k vkSj [kaM (3) ls

lEcfUèkr Hkkx ij ”kksj fn;kA blosQ LFkku esa osQoy [kaM (3) osQ gh gVkus osQ

la'kksèku la[;k 661 dks Ñi;k Lohdkj fd;k tk;sA Jheku~] bl vuqPNsn osQ

bl [kaM dk leFkZu djus esa eq>s cM+k nq%[k gS fd gekjs bl èkeZfiz; ns'k dh

fdlh Hkh ikB'kkyk esa èkkfeZd f'k{kk ugha nh tk;sxhA viuh ikB'kkykvksa esa pkgs

ge cPpksa dks èkkfeZd f'k{kk u nsa] ijUrq ikB'kkykvksa osQ ckgj ge vius

lEiznk;ksa dks ugha Hkwy ldrs gSaA esjs er osQ vuqlkj èkeZ lekt dk ewy vkèkkj

gSA leLr ln~O;ogkj vkSj lc vPNs&vPNs fl¼karksa dh dqath èkeZ gh gSA ijUrq

ftu ifjfLFkfr;ksa esa ge gSa muesa nqHkkZX;o'k vius Ldwyksa esa vius cPpksa dks

èkkfeZd f'k{kk nsus osQ fo"k; esa ge dksbZ vkxzg ugha dj ldrsA

Jheku~] bl vuqPNsn ij nks izdkj osQ la'kksèku is'k fd;s x;s gSA ,d izdkj

osQ la'kksèkuksa esa ;g dgk x;k gS fd Ldwy osQ lc cPpksa dks èkkfeZd f'k{kk nsus

osQ fy;s izkoèkku fd;s tk;asA nwljs izdkj osQ la'kksèkuksa esa ;g dgk x;k gS fd

èkkfeZd f'k{kk nsus osQ fo#¼ orZeku le; osQ dBksj izkoèkkuksa dks vkSj Hkh dBksj
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cuk fn;k tk;s vkSj mu 'kSf{kd laLFkkvksa esa Hkh] ftudk lapkyu vosQyk jkT;

gh ugha djrk gS vkSj u ftudk jkT; iw.kZr% laèkkj.k djrk gS] èkkfeZd f'k{kk

u nh tk;s vkSj mu laLFkkvksa esa Hkh èkkfeZd f'k{kk u nh tk;s ftudh jkT; dqN

lgk;rk djrk gS vFkok ftudks jkT; vfHkLohÑr djrk gSaA ;s nwljs izdkj osQ

la'kksèku gaaSA Jheku~] esjk fopkj gS fd vkt ftu ifjfLFkfr;ksa esa ge gSa] muesa

nksuksa esa ls fdlh Hkh ,d izdkj osQ la'kksèku dks ekuuk laHko ugha gSA geus ,d

vlkEiznkf;d jkT;&fuekZ.k djus dh izfrKk dh gSA vlkEiznkf;d 'kCn ls esjk

;g vfHkizk; ugha gS fd ge fdlh Hkh èkeZ esa fo'okl ugha djrs gSa vkSj nSfud

thou Øe esa gekjk èkeZ ls dqN Hkh lEcUèk ugha gSA bldk osQoy ;gh vFkZ

gS fd jkT; vFkok ljdkj fdlh fo'ks"k èkeZ dh lgk;rk ugha dj ldrh

vFkok fdlh fo'ks"k èkeZ dh nwljs èkeZ dh vis{kk esa vfèkd lqfoèkk iznku ugha

dj ldrhA vr% iw.kZr% vlkEiznkf;d :i xzg.k djus osQ fy;s gekjk jkT;

ckè; gS ij bldk vFkZ ;g ugha fd leLr èkeks± osQ izfr mldk fo'okl mB

x;k gSA mu lnL;ksa dk Hkh èkeZ ls fo'okl ugha mBk gS ftu ij bl ljdkj

dk dk;ZHkkj gSA eq>s fo'okl gS fd ge esa ls dksbZ Hkh bl lhek rd

ewfrZ&iwtk&fojksèkh vFkok ukfLrd ugha gSaA ge lc vkSj os Hkh] ftUgksaus foèkku

osQ bl vuqPNsn ij Hkk"k.k fn;s gSa vkSj fopkj&foe'kZ esa Hkkx fy;k gS] fdlh

u fdlh èkeZ esa fo'okl djrs gh gSA ij ;g [ksn dh ckr gS fd ge fdlh

,sls fo'o&O;kih èkeZ dk fodkl ugha dj losQ] ftlesa èkkfeZd izFkkvksa dk

bruk izkcY; u gks fd os èkeZ osQ ewy fl¼karksa ij gh ijnk Mky nsaA ge lc

,d bZ'oj dh lÙkk] izkFkZuk] euu bR;kfn esa fo'okl djrs gSaA ge bZ'oj osQ

izfr iw.kZ vkRe&leiZ.k djus esa fo'okl djrs gSa vkSj ;g fo'okl djrs gSa fd

osQoy R;kx vkSj lsok }kjk gh ge bZ'ojRo izkIr djus dh vk'kk dj ldrs

gSaA ;s ckrsa lHkh èkeks± esa leku :i ls ikbZ tkrh gaSA Hkxor~&xhrk esa ;g fn;k

gqvk gS fd R;kx vkSj lsok }kjk gh ekuo bZ'ojRo izkIr dj ysrk gS vkSj euq";ksa

dh lsok gh bZ'oj dk ewy:i gSA eSa bl ckjs esa ckjhfd;ksa esa u tkdj osQoy

bruk gh dg nsuk i;kZIr le>rk gwa fd bl ckr dk eq>s [ksn gS fd orZeku

ifjfLFkfr;ksa esa ge vius cPpksa dks èkkfeZd f'k{kk ugha ns ldrsA ;fn ge ,d

èkeZ dh f'k{kk nsus yxsa rks pkgs ml Ldwy esa fdlh vU; èkeZ dk ,d gh



fo|kFkhZ gks] gesa mlosQ èkeZ dh f'k{kk nsus dh Hkh O;oLFkk djuh iM+sxhA ge bl

ckr ls Hkh Hkyh izdkj ifjfpr gSa fd ,d èkeZ esa Hkh vusdksa er&erkUrj gSa

fgUnqvksa esa vusdksa er gSa vkSj fiQj tSuer] ckS¼er] bZlkbZ&er Hkh gSa rFkk

eqlyeku] ikjlh bR;kfn Hkh gaSA vr% jkT; osQ fy;s ;g fcYdqy vlEHko gS

fd og leLr èkeks± dh f'k{kk nsus dh O;oLFkk dj losQA bu ifjfLFkfr;ksa esa

ge osQoy ;gh dj ldrs gSa fd jkT; ls lgk;rk ikus okys Ldwyksa eas èkkfeZd

f'k{kk nsuk cUn djk nsaA ;fn dksbZ ,tsUlh fdlh laLFkk dks FkksM+k&lk èku nku

nsrh gS vkSj mlesa èkkfeZd f'k{kk nh tkrh gS rks mldk LFkkuh; izkfèkdkfj;ksa }kjk

vk;a=k.k fd;k tk;sxk vkSj ;fn og f'k{kk fo"kkDr gS vkSj ;fn ml Ldwy esa

fo}s"k dk ikB i<+k;k tkrk gS rks fu%lUnsg ljdkjh lgk;rk cUn dh tk losQxh

vkSj bl izdkj dh ckrksa dks jksdus osQ fy, vU; lkèku iz;ksx esa yk;s tk

losQaxsA jkT; osQ fy;s ;g vko';d ugha gS fd og bl ckr ij fcuk fopkjs

fd 'kSf{kd laLFkk dk fdl izdkj lapkyu fd;k tkrk gS viuh lgk;rk nsrk

jgsA vr% gesa ;g 'akdk ugha djuh pkfg;s fd ml laLFkk esa èkkfeZd f'k{kk nh

gh tk;sxh ftldk vfèkdka'k O;; jkT; }kjk iwjk fd;k tkrk gS vkSj dqN

FkksM+k&lk O;;μpkgs og ,d ikbZ gh gksμvU; ,tsUlh }kjk iwjk fd;k tkrk gSA

gesa bl ckr dks ;gka foèkku dk vax ugha cukuk pkfg;sA eq>s iw.kZ fo'okl gS

fd dksbZ Hkh ljdkj 99 izfr'kr #i;k nsdj bl vkèkkj ij èkkfeZd f'k{kk ugha

nsus nsxh fd 1 izfr'kr vU; yksxksa ls feyrk gSA vr% gesa fdlh Hkh izdkj osQ

la'kksèkuksa dks Lohdkj ugha djuk pkfg;s] cfYd viuk è;ku la'kksèku la[;k 661

vkSj la'kksèku la[;k 645 dh vksj yxkuk pkfg,A

·mikè;{k% ;|fi eSa rks ;gh pkgwaxk fd mu vU; lnL;ksa dks Hkh volj

nwa] ftuosQ fopkjksa dk eSa cgqr lEeku djrk gwa] ijUrq eSa ns[krk gwa fd gekjs

le{k vusdksa oDrk Hkk"k.k ns pqosQ gSaA ckjg la'kksèkuksa ij er ysuk gSA ukS la'kksèku

is'k fd;s tk pqosQ gSa vkSj esjs [;ky ls 6 oDrk cksy Hkh pqosQ gaSA eq>s izrhr

gksrk gS fd bl vuqPNsn ij i;kZIr oknkuqokn gks pqdk gSA vc eSa

MkW- vEcsMdj dks mÙkj nsus osQ fy;s vkefU=kr djrk gwaA

¹Jh ,e- vuUr'k;ue~ vk;axjº
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·ia- y{ehdkUr eS=k (if'peh caxky % tujy)% Jheku~] eSa ,d ;k nks

ckrksa dks Li"V djkuk pkgrk gwaA eSa Hkk"k.k ugha nwaxk osQoy ,d ;k nks ckrksa dh

O;k[;k djkuk pkgrk gwaA

·mikè;{k% eSa viuk fu.kZ; ns pqdk gwaA eSa vc vkSj vfèkd Hkk"k.k nsus dh

vkKk ugha ns ldrk] fo'ks"kdj tc fd eSa vkSj vki ,d gh izkUr osQ gSaA

·iafMr y{ehdkUr eS=k% ,d izkUr osQ gksus ls bldk dksbZ lEcUèk ugha gSA

eSa osQoy ,d ckr dk Li"Vhdj.k pkgrk FkkA

·mikè;{k% iafMr th] esjk fu.kZ; vfUre gSA MkW- vEcsMdj!

·ekuuh; MkW- ch-vkj- vEcsMdj% mikè;{k] Jheku~] ftrus la'kksèku is'k
fd;s x;s gSa muesa ls eSa osQoy bl vuqPNsn esa ls mi[k.M (3) dks gVk nsus

okys Jh diwj osQ la'kksèku la[;k 661 dks Lohdkj djrk gwaA eq>s [ksn gS fd

eSa vU; la'kksèkuksa dks Lohdkj ugha dj ldrkA

lHkk esa tks vusdksa er izdV fd;s x;s gS mudks n`f"V esa j[krs gq;s ;g

Bhd gksxk fd bl vuqPNsn ls D;k vfHkizk; gS bl fo"k; dh dqN C;kSjsokj

O;k[;k eSa dj nwaA vusdksa la'kksèkuksa ij fopkj djus ls tks fd is'k fd;s x;s

gSa] ;g izdV gksrk gS fd bl lEcUèk esa rhu fHkUu&fHkUu n`f"Vdks.k gSaA ,d

fopkjèkkjk enzkl osQ lnL; esjs fe=k fe- bLekby us is'k dh gSA muosQ er osQ

vuqlkj èkkfeZd f'k{kk nsus esa dksbZ #dkoV ugha gksuh pkfg;sA os osQoy bl

izfrcUèk osQ i{k esa gSa fd fdlh O;fDr dks èkkfeZd f'k{kk esa mifLFkr gksus osQ

fy;s ckè; u fd;k tk;sA ;fn eSaus mudks Bhd&Bhd le>k gS rks os blh

fopkj osQ leFkZd gSaA gekjs le{k ,d vkSj fopkjèkkjk gS] ftldk izfriknu esjs

fe=k Jh HkwisUnzflag eku rFkk fe- rtEeqy gqlSu }kjk fd;k x;k gSA muosQ

vuqlkj èkkfeZd f'k{kk fcYdqy gh u nh tk;s] ;gka rd fd mu laLFkkvksa esa Hkh

u nh tk;] tks 'kSf{kd laLFkk;sa ugha gaSA buosQ vfrfjDr ,d rhljh fopkjèkkjk

gS] ftldks izks- osQ- Vh- 'kkg us ;gka mifLFkr fd;k gSA os dgrs gSa fd osQoy

mlh laLFkk esa gh dksbZ èkkfeZd f'k{kk u nh tk;s] tks jkT; iz.khfo ls iw.kZr%



laèkkfjr gS_ oju~ mlesa Hkh u nh tk;s tks jkT;&iz.khfo ls osQoy va'kr% laèkkfjr

gSA bu lc fopkjèkkjkvksa dks è;ku esa j[k dj eSa ;g dg ldrk gwa fd elkSns

dk tks :i gS] mlesa eè;ekxZ dks xzg.k fd;k x;k gS vkSj eq>s vk'kk gS fd

lHkk dks ;g ekU; gksxkA esjs fe=k fe- bLekby us bu fopkjksa dk leFkZu fd;k

gS fd èkkfeZd f'k{kk nsus esa dksbZ #dkoV u gks vkSj èkkfeZd f'k{kk vckèk:is.k

nh tk;sA tgka rd eSa le>rk gwa] bl fopkj dks rhu dkj.kksa ls Lohdkj ugha

fd;k tk ldrk vkSj eSa la{ksi esa mudks ;gka crk nsrk gwaA

igyk dkj.k ;g gS fd geus vuqPNsn 21 esa fufgr bl ckr dks Lohdkj

dj fy;k gS fd dj&}kjk ,df=kr yksd&iz.khfo dk mi;ksx fdlh fof'k"V

lEiznk; osQ ykHk osQ fy;s ugha fd;k tk;sxkA mnkgj.k osQ :i esa] ;fn geus

fdlh fof'k"V èkkfeZd f'k{kk nsus dh vuqefr ns nh vkSj ;fn fdlh f”kyk

vFkok LFkkuh; eaMy }kjk ,d Ldwy LFkkfir fd;k x;k vkSj ml Ldwy esa bl

vkèkkj ij fd mlesa i<+us okys vfèkdka'k fo|kFkhZ fgUnw gSa] èkkfeZd f'k{kk nh

tkus yxh] rks bldk urhtk ;g gksxk fd bl izdkj osQ dk;Z ls vuqPNsn 21

esa fufgr izkoèkkuksa dk vfrØe gksxkA f”kyk&eaMy vius {ks=k esa jgus okys

izR;sd O;fDr ij dj yxk;sxkA og lkekU; :i ls dj olwy djsxk vkSj ;fn

f”kyk vFkok LFkkuh; eaMy }kjk osQoy cgqla[;d lEiznk; osQ cPpksa dks gh

èkkfeZd f'k{kk nh] tk;s] rks blls vuqPNsn 21 dk mYya?ku gksxk vkSj og

blfy;s fd eqlyeku rFkk vU; èkeks± osQ ckyd Hkh f”kyk&eaMy osQ dks"k esa

èku nsus osQ fy;s] f”kyk&eaMy osQ dk;Z osQ dkj.k] ckè; gksaxs] gkykafd os ,slh

èkkfeZd f'k{kk ls dksbZ okLrk ugha j[kuk pkgrsA

nwljh dfBukbZ izFke dfBukbZ ls dgha vfèkd Bksl gS vkSj og ;g gS fd

gekjs ns'k esa vusdksa èkeZ gSaA mnkgj.k osQ :i esa] cEcbZ uxj dks gh yhft;s]

ftlesa lc izdkj osQ euq"; gSa] tks fHkUu&fHkUu erksa dks ekurs gSaA eku yhft;s

fd cEcbZ uxj esa E;qfufliYVh ls laèkkfjr ,d Ldwy gSA ;g Li"V gS fd ,sls

Ldwy esa fgUnw&èkeZ esa fo'okl djus okys euq";ksa osQ Hkh cPps gksaxs] bZlkbZ&leqnk;]

ikjlh&leqnk;] vFkok ;gwnh&leqnk; osQ Hkh cPps gksaxsA ;fn vkSj vkxs c<+k

¹ekuuh; MkW- ch-vkj- vEcsMdjº
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tk;s] vkSj esjs fopkj ls blls vkxs c<+uk okaNuh; Hkh gS] rks fgUnqvksa esa vkSj

Hkh vusdksa mi&foHkkx gksaxs_ lukruh fgUnw] oSfnd èkeZ esa fo'okl djus okys

oSfnd fgUnw] ckS¼ vkSj tSu gksaxs_ fgUnqvksa esa 'kSo Hkh gksaxs] oS".ko Hkh gksaxsA D;k

ml 'kSf{kd laLFkk ls ;g vk'kk dh tk;sxh fd og ,sls lc cPpksa ls leku

:i esa O;ogkj djsxk vkSj lc èkeks± dh f'k{kk nsxk\ eq>s rks ;g izrhr gksrk

gS fd jkT; dks bl izdkj dk dk;Z lkSaiuk ,d vlEHko dk;Z dks djus osQ

fy;s dguk gSA

bl lEcUèk esa tks rhljh ckr eSa dguk pkgrk gwa] og ;g gS fd nqHkkZX;o'k

bl ns'k esa ftrus èkeZ izpfyr gSa] os osQoy vlkekftd gh ugha gaS] cfYd tgka

rd mudk ijLij lEcUèk gS] os lekt&fojksèkh gaS_ izR;sd èkeZ ;g izfrikfnr

djrk gS fd osQoy mldh f'k{kk;sa gh eks{k&izkfIr osQ fy;s Bhd iFk&izn'kZu

djrh gSa vkSj vU; lc èkeZ xyr gSaA eqlyeku ;g fo'okl djrs gSa fd tks

O;fDr bLyke èkeZ esa fo'okl ugha djrk gaS] og dkfiQj gS vkSj eqlyekuksa ls

Hkzkr`or~ O;ogkj ikus dk vfèkdkjh ugha gSA ,slk gh fo'okl bZlkb;ksa dk gSA bl

ckr dks n`f"V esa j[krs gq;s eq>s ;g izrhr gksrk gS fd fdlh ,d èkeZ osQ lPps

Lo:i vkSj fdlh vU; èkeZ osQ HkzekRed Lo:i osQ fookn&iw.kZ iz'u dks ;fn

ge fdlh Hkh Ldwy esa vkus nsaxs rks mlls ml Ldwy osQ 'kkfUre; okrkoj.k

esa ge cgqr gh fo?u MkysaxsA blfy;s eSa dgrk gwa fd vuqPNsn 22 (1) esa

;g nsdj fd jkT;&laLFkkvksa esa dksbZ èkkfeZd f'k{kk ugha nh tk;sxh] esjs erkuqlkj

geus ,slk ekxZ viuk;k gS ftlesa lcdks lqHkhrk gSA esjk fopkj gS fd nwljs

[k.M dks iw.kZ jhfr ls ugha le>k x;k gSA geus mu laLFkkvksa esa èkkfeZd f'k{kk

nsus dh vuqefr nsdj] pkgs mudks jkT; ls dqN lgk;rk feyrh gks] ,d

leqnk; dh ekax ls lkE; mifLFkr djus dk iz;Ru fd;k gS] ftlus vius cPpksa

dh mUufr osQ fy;s] pkgs og mUufr f'k{kk lEcUèkh gks vFkok laLÑfr lEcUèkh

gks] 'kSf{kd laLFkk;sa [kksy j[kh gSaA jkT; lgk;rk iznku djus esa LorU=k gS vkSj

u iznku djus esa Hkh LorU=k gSA geus osQoy ;gh izfrcUèk j[kk gS fd osQoy

bl vkèkkj ij fd og laLFkk fdlh leqnk; }kjk laèkkfjr gS] u fd fdlh

lkoZtfud laLFkk }kjk jkT; vius lgk;rk nsus osQ fu;eksa osQ vUrxZr ml laLFkk

dks lgk;rk dh ekax djus ls ugha jksosQxkA geus ogka ,d vkSj e;kZnk dh Hkh



O;oLFkk dh gS vkSj og ;g gS fd ;|fi og laLFkk èkkfeZd f'k{kk nsus esa LorU=k

gS vkSj jkT; }kjk fn;s x;s vuqnku ls bl izdkj dh f'k{kk esa dksbZ #dkoV ugha

gksxh] ijUrq tc rd fd vU; leqnk;ksa osQ cPpksa osQ ekrk&firkvksa dh lgefr

izkIr u dj yh tk;sxh] rd mu cPpksa dks ;g f'k{kk ugha nh tk;sxh ;k mu

cPpksa osQ fy;s ;g f'k{kk vfuok;Z ugha dh tk;sxhA esjs fopkj ls ;g

dY;k.kdkjh izkoèkku gSA blosQ }kjk ge nks ckr dj losQaxsA

·Jh ,p- oh- dker% eSa ,d ckr dk Li"Vhdj.k pkgrk gwaA mu laLFkkvksa

vkSj Ldwyksa dk D;k gksxk ftudks dksbZ vYila[;d oxZ vFkok leqnk; vius

gh fo|kfFkZ;ksa osQ fy;s lapkfyr djrk gS—og Ldwy ugha ftlesa lc leqnk;

feydj i<+rs gSa] cfYd og Ldwy ftldks dksbZ leqnk; vius Nk=kksa osQ fy;s

lapkfyr djrk gS\

·ekuuh; MkW- ch-vkj- vEcsMdj% ;fn esjs fe=k dker nwljs vuqPNsn

dks i<+saxs rks mudks ;g fofnr gks tk;sxk fd ;fn ,d ckj fdlh laLFkk dks

vuqnku fey tkrk gS] pkgs og leqnk; }kjk laèkkfjr gks vFkok u gks rks ml

ij ;g izfrcaèk yx tkrk gS fd og lc leqnk;ksa osQ fy, [kqyk jgsxkA bl

izkoèkku dks mUgksaus ugha i<+kA

vr% mi&[k.M (2) osQ }kjk ge okLro esa nks iz;kstuksa dks fl¼ djrs gSaA

,d vfHkizk; ;g gS fd ge fdlh leqnk; dks] ftlus vius èkkfeZd vFkok

lkaLÑfrd thou esa izxfr izkIr djus osQ fy;s viuh laLFkk;sa LFkkfir dj j[kh

gSa] mu laLFkkvksa esa ,slh f'k{kk nsus dh ge vuqefr ns jgs gSaA geus ;g Hkh

O;oLFkk dh gS fd vU; leqnk;ksa osQ cPpksa dks] tks ,sls Ldwy esa mifLFkr gksrs

gSa] ,slh èkkfeZd f'k{kk esa mifLFkr gksus osQ fy;s rc rd foo'k ugha fd;k

tk;sxk] tc rd fd muosQ ekrk&firk bl ckr ls lger u gksa] D;ksafd og

f'k{kk fu%lUnsg rFkk Li"Vr;k ml fof'k"V leqnk; osQ èkeZ dh gh gksxhA tSlk

fd eSa dgrk gwa] geus bu nks iz;kstuksa dks fl¼ fd;k gS vkSj tks èkkfeZd f'k{kk

nsuk pkgrs gSa] os viuh laLFkk;sa LFkkfir djus esa LorU=k gSa vkSj jkT; ls lgk;rk

ikus dh ekax dj ldrs gSa vkSj èkkfeZd f'k{kk ns ldrs gSa] ij os bl fLFkfr

¹ekuuh; MkW- ch-vkj- vEcsMdjº
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dks xzg.k ugha dj losQaxs fd vU; leqnk;ksa ij ml èkkfeZd f'k{kk dks yknsaA

vr% ;g dguk Bhd ugha gS fd bl vuqPNsn ls geus èkkfeZd f'k{kk fcYdqy

gh cUn dj nh gSA dqN 'krks± osQ vèkhu izR;sd leqnk; dks vius y{; rFkk

mís';ksa osQ vuqlkj èkkfeZd f'k{kk nsus dh LorU=krk ns nh xbZ gSA osQoy ;g jksd

yxk nh xbZ gS fd jkT;iz.khfo ls iw.kZr% laèkkfjr laLFkkvksa esa jkT; èkkfeZd f'k{kk

u ns losQxkA

·iafMr y{ehdkUr eS=k% D;k eSa ekuuh; lnL; ls ,d iz'u iwN ldrk

gwa\ eku yhft;s] ,d ,slh 'kSf{kd laLFkk gS] ftldk lkjk izcUèk ljdkj djrh

gS_ tSls fd laLÑr&dkyst] dydÙkkA ogka osn dh f'k{kk nh tkrh gS] Le`fÙk;ka

i<+kbZ tkrh gSa] xhrk dk vè;;u djk;k tkrk gS vkSj mifu"knksa dk ikB i<+k;k

tkrk gSA blh izdkj ls caxky osQ dbZ Hkkxksa esa laLÑr&laLFkk;sa gSa ftuesa bu

fo"k;ksa dh f'k{kk nh tkrh gSA vki vuqPNsn 22 (1) esa ;g O;oLFkk djrs gSa

fd jkT;iz.khfo ls iw.kZr% laèkkfjr fdlh laLFkk esa dksbZ èkkfeZd f'k{kk ugha nh

tk ldrhA esjk iz'u ;g gS fd D;k bldh ;g O;oLFkk dh tk;sxh fd osn]

vFkok Le`fr vFkok 'kkL=k vFkok mifu"kn~ dh f'k{kk èkkfeZd f'k{kk osQ vFkZ osQ

vUrxZr gS\ ,slh n'kk esa rks bu leLr laLFkkvksa dks cUn djuk iM+sxkA

·ekuuh; MkW- ch- vkj- vEcsMdj% ftu laLFkkvksa dk esjs fe=k Jh eS=k

us mYys[k fd;k gS] eSa muosQ Lo:i dks Bhd&Bhd ugha tkurk gwa] vr% bldk

mÙkj nsuk esjs fy;s cgqr dfBu gSA

·iafMr y{ehdkUr eS=k% mnkgj.kkFkZ ljdkjh laLÑr&dkystksa vkSj Ldwyksa

esa xhrk] mifu"kn~] osn rFkk ,slh vU; iqLrdksa dh f'k{kk osQ fo"k; dks yhft;sA

·ekuuh; MkW- ch- vkj- vEcsMdj% esjk futh fopkj ;g gS fd èkkfeZd

f'k{kk dks vuqlaèkku vFkok vè;;u ls i`Fkd~ j[kuk gksxkA ;g fcYdqy

fHkUu&fHkUu oLrq,a gaSA èkkfeZd f'k{kk dk vFkZ ;g gSA mnkgj.kkFkZ] tgka rd

bLyke èkeZ dk lEcUèk gSA mldk vk'k; ;g gS fd vki ,d bZ'oj esa fo'okl

djrs gSa] vki ;g fo'okl djrs gSa fd jlwy iSxEcj gh vfUre jlwy Fks

bR;kfn] bR;kfnA nwljs 'kCnksa esa ge bls fo'okl dg ldrs gS] ftlesa rdZ dh

xaqtkb'k ughaA bl izdkj dk fo'okl vè;;u ls fcYdqy i`Fkd~ gSA



·mikè;{k% D;k eSa ,d feuV osQ fy;s n[ky ns ldrk gwa\ dydÙkk

fo'ofo|ky; osQ dkystksa dk fujh{kd gksus osQ ukrs eSa laLÑr&dkystksa dk

fujh{k.k fd;k djrk Fkk ftuesa] tSlk fd iafMr eS=k dks fofnr gS] fo|kfFkZ;ksa

dks fo'ofo|ky; osQ ikB~;Øe dk gh vè;;u ugha djuk gksrk] cfYd

ikB~;Øe ls ckgj laLÑr&lkfgR; dh iqLrdksa vkSj ;FkkFkZ esa laLÑr dh ifo=k

iqLrdksa dk vè;;u djuk gksrk gSA ijUrq bldks èkkfeZd f'k{kk osQ :i esa dHkh

ugha le>k x;kA og ,d laLÑr osQ ikB~;Øe osQ :i esa ekuk tkrk FkkA

·iafMr y{ehdkUr eS=k% esjk iz'u ;g gSA og vuqlUèkku dk fo"k; ugha

gSA ;g osQoy èkkfeZd f'k{kk vFkok èkeZ osQ vaxksa dk vè;;u gSA eSa iwNrk gwa

fd D;k xhrk vkSj mifu"knksa ij Hkk"k.k nsuk] èkkfeZd f'k{kk iznku djuk le>k

tk;sxk\ mifu"knksa dk foospu vuqlaèkku dk fo"k; ugha gSA

·mikè;{k% ;g fo|kfFkZ;ksa dks f'k{kk nsus dk fo"k; gS vkSj eSa de ls de

,d ,slk mnkgj.k tkurk gwa fd ml laLÑr&dkyst esa ,d eqlyeku fo|kFkhZ

FkkA

·Jh ,p-oh- dker% ,d ckr Li"V djkuk pkgrk gwaA D;k esjs o;kso`¼

fe=k MkW- vEcsMdj dk ;g fopkj gS fd osQoy vius gh leqnk; osQ fo|kfFkZ;ksa

dks f'k{kk nsus osQ fy;s ml leqnk; }kjk lapkfyr Ldwy esa Hkh èkkfeZd f'k{kk

vfuok;Z ugha gksxh\

·ekuuh; MkW- ch-vkj- vEcsMdj% ;g mUgha ij NksM+ fn;k x;k gSA ;g
ml leqnk; ij NksM+ fn;k x;k gS fd og èkkfeZd f'k{kk dks vfuok;Z djs

vFkok u djsA ge rks osQoy ;gh fuèkkZfjr djrs gSa fd ml leqnk; dks] tks

Ldwy dk lapkyu djrk gS] vU; leqnk;ksa osQ ckydksa osQ fy;s èkkfeZd f'k{kk

vfuok;Z djus dk vfèkdkj ugha gksxkA

·izksisQlj f'kCcu yky lDlsuk% ftl :i esa vkius ¶èkkfeZd f'k{kk¸ dh

O;k[;k dh gS ml O;k[;k dks foèkku esa dgha j[kuk pkfg;sA
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·ekuuh; MkW- ch-vkj- vEcsMdj% esjs fopkj ls bldk fu.kZ; U;k;ky;

djsaxs] tc ;g fo"k; muosQ lUeq[k mifLFkr gksxkA

·Jh u”kh#íhu vgen% ekuuh; lnL; us [k.M (3) dk gVkuk Lohdkj

dj fy;k gSA ;g ,d O;k[;kRed fVIi.kh gSA eSa ;g iwNuk pkgwaxk fd

D;k mlosQ fudkyus ls mlesa fufgr fl¼kUr dk iz;ksx fu;e&fo#¼ ekuk

tk;sxkA

·ekuuh; MkW- ch-vkj- vEcsMdj% esjk fopkj ;g gS fd [k.M (3)

okLro esa vuko';d gSA og fdlh leqnk; }kjk laèkkfjr Ldwy ls lEcUèk

j[krk gSA Ldwy osQ dk;Zdky osQ i'pkr~ leqnk; dks ;g LorU=krk gS fd og

mldk tSlk pkgs iz;ksx djsA foèkku esa ,slk dksbZ izkoèkku ugha gksuk pkfg;sA

Jheku~] ,d vkSj Hkh iz'u gS ftldk eSa mYys[k djuk pkgwaxk vkSj ftldks

izks- osQ-Vh- 'kkg us mBk;k gSA og ;g fd ftu laLFkkvksa osQ izU;klh in

(VªLVhf'ki) dks jkT; us Lohdkj dj fy;k gS] mu laLFkkvksa esa èkkfeZd f'k{kk

tkjh j[kus dh vuqefr ;g ijkfnd jkT; dks nsrk gSA eSa ugh le>rk gwa fd

izks- 'kkg }kjk mBk;s x;s iz'u esa dqN lkj gSA esjs fopkj ls mudks ;g vuqHko

gksxk fd ,sls mnkgj.k gSa fd bl ns'k osQ bfrgkl osQ izkjEHk esa èkkfeZd f'k{kk

nsus osQ mís'; ls laLFkk;sa LFkkfir dh xbZ Fkha vkSj fdlh dkj.ko'k muosQ izcUèk

osQ fy;s euq"; u fey losQ vkSj mu laLFkkvksa dks muosQ izU;klh (VªLVh) osQ

:i esa jkT; us ys fy;kA ;g Li"V gS fd tc vki fdlh izU;kl dks Lohdkj

djrs gSa rks vkidks ml izU;kl dh lc ckrksa dh iwfrZ djuh pkfg;sA ;fn jkT;

us bu laLFkkvksa dks ys fy;k gS vkSj vius vkidks izU;klh osQ :i esa eku fy;k

gS rc ;g Li"V gS fd vki ljdkj ls ;g ugha dg ldrs fd pkgs vki vc

rd èkkfeZd f'k{kk ns jgs Fks ij vc ls i'pkr~ vki ,slh f'k{kk ugha ns losQaxsA

esjs fopkj ls] ,slk djus ls izU;kl Hkax djus osQ fy;s osQoy jkT; dks vuqefr

gh ugha fey tk;sxh] oju~ mls foo'k gksdj izU;kl dh 'krZ dks Hkax djuk

gksxkA vr% bl ifjfLFkfr dks Li"V djus osQ fy;s geus bl ijkfnd dk j[kuk

okaNuh; rFkk vko';d le>k] tks fu%lUnsg fdlh lhek rd vuqPNsn 20 osQ

mi[k.M (1) esa fufgr ewy fopkj osQ vuqdwy ugha gSA Jheku~] eSa vk'kk djrk



gwa fd ftl :i esa vc vuqPNsn gS mlh :i esa lHkk mls larks"ktud le>sxh

vkSj mls Lohdkj dj ysxhA

·mikè;{k% eSa vc ,d&,d djosQ la'kksèkuksa ij er ywaxkA loZizFke eSa

la'kksèku la[;k 640 osQ izFke fodYi ij er ysrk gwaA izLrko ;g gS%

¶fd vuqPNsn 22 osQ LFkku esa ;g vuqPNsn j[kk tk;s%

‘22. No person attending an educational institution

maintained, aided or recognised by the State shall

be required to take part in any religious instruction

in such institution without the consent of such

person if he or she is a major or without the consent

of the respective parent or guardian if he or she is a

minor.”

(22- jkT; }kjk laèkkfjr] lgk;rk izkIr vFkok vfHkKkr fdlh 'kSf{kd
laLFkk esa tkus okys fdlh O;fDr dks ml laLFkk esa nh tkus okyh
èkkfeZd f'k{kk esa Hkkx ysus osQ fy;s ;fn og izkIr&o;Ld gS] rks
mldh lgefr osQ vkSj ;fn og vo;Ld gS rks mlosQ ekrk&firk
vFkok laj{kd dh lgefr osQ fcuk etcwj u fd;k tk;sxkA)

la'kksèku vLohdkj fd;k x;kA

·mikè;{k% blosQ ckn ge lwph la[;k 1 osQ la'kksèku la[;k 19 }kjk
la'kksfèkr la'kksèku la[;k 641 ij vkrs gSaA eSa igys lwph la[;k&1 dh
la'kksèku&la[;k 19 ij er ywaxkA

izLrko ;g gS%

¶fd la'kksèkuksa dh lwph osQ la'kksèku la[;k 641 osQ LFkku esa fuEu j[kk
tk;s%

^fd vuqPNsn 22 osQ [k.M (1) vkSj (3) dks fudky fn;k tk;sA* ¸

la'kksèku vLohdkj fd;k x;kA

·mikè;{k% vc eSa la'kksèku la[;k 641 ij er ywaxkA

¹ekuuh; MkW- ch-vkj- vEcsMdjº
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izLrko ;g gS%

¶fd vuqPNsn 22 osQ LFkku esa fuEu vuqPNsn j[kk tk;s %

'22. The State shall not compel anyone to have religious

instruction in a religion not his own in schools against his

wishes, but the State shall endeavour to develop religious

tolerance and morality among its citizens by providing

suitable courses in various religions in schools.'

(22- jkT; fdlh O;fDr dks mldh bPNk osQ fo#¼ ikB'kkykvksa esa
mlosQ èkeZ osQ vfrfjDr vU; èkeZ dh f'k{kk ikus osQ fy;s foo'k
ugha djsxk] ij ikB'kkykvksa esa fofHkUu èkeZ osQ mi;qDr ikB;Øe
dh O;oLFkk djosQ jkT; vius ukxfjdksa esa èkkfeZd lnkpkj vkSj
lgu'khyrk dks mUur djus dk iz;kl djsxkA)¸

la'kksèku vLohdkj fd;k x;kA

·mikè;{k% blosQ ckn la'kksèku la[;k 647 gSA

izLrko ;g gS %

¶fd vuqPNsn 22 osQ [k.M (1) esa 'in any educational institution

wholly' (jkT;iz.khfo ls iw.kZr%) 'kCnksa osQ i'pkr~ 'or partly'

(va'kr%) 'kCn tksM+ fn;s tk;asA¸

la'kksèku vLohdkj fd;k x;kA

·mikè;{k% blosQ i'pkr~ la'kksèku la[;k 643 gSA

izLrko ;g gS%

¶fd vuqPNsn 22 osQ [k.M (1) esa 'shall be provided' (nh tk;sxh)

'kCnksa osQ i'pkr~ 'or permitted' vFkok u fn;s tkus dh (vuqefr

nh tk;sxh) 'kCn izfo"V fd;s tk;asA¸

la'kksèku vLohdkj fd;k x;kA

·mikè;{k% blosQ i'pkr~ la'kksèku la[;k 644 gSA



¹mikè;{kº

izLrko ;g gS%

¶fd vuqPNsn 22 osQ [k.M (1) esa ls 'educational' ('kSf{kd) 'kCn
fudky fn;k tk;sA¸

la'kksèku vLohdkj fd;k x;kA
·mikè;{k% blosQ i'pkr~ la'kksèku la[;k 645 gSA
izLrko ;g gS%

¶fd vuqPNsn 22 osQ [k.M (1) esa ls 'by the State' (jkT; }kjk) 'kCn
fudky fn;s tk;saA¸

la'kksèku Lohdkj fd;k x;kA
·mikè;{k% blosQ i'pkr~ la'kksèku la[;k 646 gSA
izLrko ;g gS%

¶fd vuqPNsn 22 osQ [k.M (1) esa ls 'by the State' (jkT; }kjk) 'kCn
vkSj 'wholly maintained out of State funds' (jkT;&iz.khfo
ls iw.kZr% laèkkfjr) 'kCn fudky fn;s tk;saA¸

la'kksèku vLohdkj fd;k x;kA
·mikè;{k% blosQ i'pkr~ la'kksèku la[;k 653 gSA
izLrko ;g gS%

¶fd vuqPNsn 22 osQ [k.M (1) osQ ijkfnd osQ vUr esa fuEu tksM+ fn;k
tk;s%

'and the income from which trust or endowment is

sufficient to defray the entire expenditure of such

institution.'

(vkSj ml izU;kl vFkok uhfo dh vk; bl laLFkk osQ leLr O;; dks iwjk
djus osQ fy;s i;kZIr gksA)¸

la'kksèku vLohdkj fd;k x;kA
·mikè;{k% blosQ i'pkr~ la'kksèku la[;k 658 gSA
izLrko ;g gS%

¶fd vuqPNsn 22 osQ [k.M (2) esa ls 'recognised by the State

or' (jkT;kfHkKkr vFkok) 'kCnksa dks fudky fn;k tk;saA¸

la'kksèku vLohdkj fd;k x;kA
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·mikè;{k% blosQ i'pkr~ la'kksèku la[;k 661 gSA bls Lohdkj dj fy;k
x;k gSA

izLrko ;g gS%

¶fd vuqPNsn 22 osQ [k.M (3) dks fudky fn;k tk;sA¸

la'kksèku Lohdkj fd;k x;kA
·mikè;{k% blosQ i'pkr~ la'kksèku la[;k 662 gSA
izLrko ;g gS%

¶fd vuqPNsn 22 osQ [k.M (3) esa 'providing' (nsus) 'kCn osQ LFkku
esa 'being permitted to provide' (nsus osQ fy;s vuqefr fn;s
tkus esa) 'kCn j[ks tk;sa vkSj 'educational institution' ('kSf{kd
laLFkk osQ dk;Zdky) 'kCnksa osQ i'pkr~ 'in or' (esa vFkok ml) 'kCn
izfo"V fd;s tk;saA¸

la'kksèku vLohdkj fd;k x;kA
·mikè;{k% vfUre la'kksèku la[;k 664 gSA

izLrko ;g gS%

¶fd vuqPNsn 22 osQ [k.M (3) esa 'outside its working hours'

('kSf{kd laLFkk osQ dk;Zdky osQ i'pkr~ èkkfeZd f'k{kk nsus esa #dkoV
u gksxh) 'kCnksa osQ LFkku esa fuEu j[kk tk;s%

'maintained by that community from its own funds

provided that no educational institutions, nor any

education or training imparted, therein shall be

recognised unless it provides instruction or training

in courses laid down for public instruction in the

regular system of education for the country and

complies in all other respects with methods,

standards, equipment and other requirements of the

national system of education.'

(ml leqnk; }kjk Lo;a viuh gh iz.khfo ls laèkkfjr 'kSf{kd laLFkk esa f'k{kk
nsus esa #dkoV u gksxh ijUrq dksbZ 'kSf{kd laLFkk vFkok mlesa nh gqbZ

dksbZ f'k{kk vFkok izf'k{kk rc rd LohÑr ugha dh tk;sxh tc rd



og laLFkk ns'k dh fu;fer f'k{kk&iz.kkyh esa yksd&f'k{kk osQ fy;s
fuèkkZfjr ikB~;Øe dh f'k{kk rFkk izf'k{kk u ns vkSj vU; leLr :i
esa jk"Vªh; f'k{kk&iz.kkyh dh fofèk] Lrj] lkèku rFkk vU; vko';drkvksa
osQ vuqdwy u gksA)¸

la'kksèku vLohdkj fd;k x;kA

·mikè;{k% izLrko ;g gS%

¶fd la'kksfèkr :i esa vuqPNsn 22 foèkku dk vax cusA¸

izLrko Lohdkj fd;k x;k

la'kksfèkr :i esa vuqPNsn 22 foèkku esa izfo"V fd;k x;kA

(la'kksèku la[;k 666 is'k ugha fd;k x;kA)

vuqPNsn 22&d (u;k vuqPNsn)

·izksisQlj osQ-Vh- 'kkg% Jheku~] eSa izLrko is'k djrk gwa%

¶fd vuqPNsn 22 osQ i'pkr~ fuEu u;k vuqPNsn izfo"V fd;k tk;s%

‘22-A. All privileges, immunities or exemptions of heads

of religious organisations shall be abolished.’ ”

(22d- èkkfeZd la?kksa osQ vè;{kksa osQ leLr fo'ks"k vfèkdkj] fj;k;rsa vkSj
NwV lekIr dj nh tk;saxhA)

dnkfpr~ ;g lcdks lkekU;r;k fofnr ugha gksxk fd èkkfeZd la?kksa osQ
vè;{k dqN vfr izknsf'kd vFkok vfr ukxfjd fo'ks"kkfèkdkjksa dk miHkksx djrs
gSaA os ukxfjd fo'ks"kkfèkdkjksa] fj;k;rksa vkSj NwVksa dk miHkksx djrs gSa vkSj muosQ
dkj.k ,d i`Fkd~ oxZ cu tkrs gSa_ ij vfèkdrj muosQ bu fo'ks"kkfèkdkjksa ls
yksd&iz.khfo dks cM+h Hkkjh {kfr gksrh gS vkSj tu&fgr dks Hkkjh èkDdk yxrk
gSA

uke lEcUèkh vFkok izFkk lEcUèkh fo'ks"kkfèkdkjksa osQ miHkksx djus ij

¹mikè;{kº
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mikfèk;ksa] mPp vklu] lEeku in rFkk vU; leku ckrksa ij eSa dksbZ vkifÙk
ugha djrk dqN èkekZè;{kksa dks rks jktkvksa osQ leku le>k tkrk gS vkSj muosQ
leku mudks X;kjg rksiksa dh lykeh nh tkrh gS] ;|fi ;g lykeh muosQ gh
[kpZ ls nh tkrh gS_ ij os bl fLFkfr esa gSa fd os bl lEeku dks izkIr djus
dh ekax dj ldrs gSaA tSlk fd vHkh eSa dg pqdk gwa eSa bl ckr dk fojksèk
ugha djrk D;ksafd tc Hkh os bl izdkj dk lEeku izkIr djuk pkgrs gSa rHkh
mudks Lo;a mldk [kpkZ nsuk gksrk gSA ij budks ,slh fj;k;rsa vkSj NwVsa nh tkrh
gSa fd ftuls os ns'k osQ 'ks"k ukxfjdksa ls i`Fkd~ fof'k"Vrk izkIr dj ysrs gSa vkSj
bl izdkj bl ljy fl¼kUr dks rksM+rs gSa tks ;g Bgjkrk gS fd fcuk fdlh
mikfèk] tUe] er vFkok fyax osQ Hksn&Hkko osQ bl ns'k osQ leLr ukxfjd
ijLij leku gSaA

bls eSa lS¼kfUrd n`f"V ls vkifÙktud le>rk gwa D;ksafd blosQ }kjk
mRiUu vlekurk bl foèkku }kjk ukxfjdksa dks izR;kHkwr vfèkdkjksa ij lhèkk rFkk
iwjk izHkko Mkyrh gSA èkekZè;{krk dks ;fn lpeqp mlh Hkko vkSj mlh :i esa
le>k tk;s ftl Hkko vkSj :i esa bldks lkspk x;k Fkk rc rks ml in osQ
èkkj.k djus okyksa dh fLFkfr iw.kZr% fHkUu gks---

·Jh Ñ".kpUnz 'kekZ (la;qDrizkUr % tujy)% ekuuh; lnL; fdldks bl
izdkj osQ vfèkdkjksa osQ nsus dk fopkj dj jgs gSa\ ;g ewykfèkdkjksa dk vè;k;
gSA ewykfèkdkjksa ls bl izLrko dk dksbZ lEcUèk ugha gSA

·izksisQlj osQ-Vh- 'kkg% ;g rks vè;{k osQ dgus dh ckr gSA

·mikè;{k% izksisQlj 'kkg viuk oDrO; tkjh j[k ldrs gSaA

·izksisQlj osQ-Vh- 'kkg% Jheku~] eSa ;g dg jgk gwa fd ;g LohÑr
ewykfèkdkjksa dh f[kykiQothZ gSA eSa fdlh u;s vfèkdkj ij ”kksj ugha ns jgk gwaA
eSa bl izdkj dh NwVksa osQ ,d ;k nks mnkgj.k nwaxkA ,slh NwVsa vc rd nh tkrh
Fkha vkSj esjs fopkj ls vc Hkh nh tkrh gSaA mnkgj.k osQ fy;s] èkekZè;{kksa osQ
mi;ksx osQ fy;s fons'kksa ls vkus okys eky ij paqxh&dj dh NwV vkSj vk;&dj
dh NwV dks ge ys ldrs gSaA ty&ekxZ ls eaxk;s tkus okys eky ij Hkh
vfèkfu;e vkSj vk;&dj vfèkfu;e ls eqDr gksus dh ekax mu ijEijkxr
fo'ks"kkfèkdkjksa osQ vkèkkj ij dh tkrh gS tks oxZ&izèkku lekt esa lkStU;rk osQ
ukrs mudks iznku fd;s x;s FksA eSa ;g Bhd&Bhd ugha crk ldrk gwa fd bu



vusdksa leqnk;ksa osQ vusdksa èkekZè;{kksa dks bu fo'ks"kkfèkdkjksa dks iznku djus ls

jkT; dks fdruh vkfFkZd {kfr mBkuh iM+rh gSA ;s yksx ckgj osQ eky vFkok

fons'kh oLrqvksa ls fo'ks"k #fp j[krs gSa vkSj fons'kksa ls cgqr vfèkd eky yxkrkj

eaxkrs jgrs gSaA ;|fi ;s foykl dh lkexzh gksrh gSa vkSj ;|fi èkekZè;{kksa dh

vk; Hkh dkiQh gksrh gS fiQj Hkh os paqxh&dj ls cp tkrs gSa vkSj vk;&dj ls

eqDr gksus dh ekax djrs gSaA

·mikè;{k% 'kkfUr] 'kkfUr_ lHkk esa cgqr 'kksj gks jgk gSA

·izksisQlj osQ-Vh- 'kkg% Jheku~] bl lEcUèk esa eSa ;g Bhd&Bhd ugha crk

ldrk gwa fd bu ckrksa ls vkt ns'k dks fdruh vkfFkZd gkfu gksrh gSA vkt dy

vk; ij tks cgqr vfèkd dj fy;k tkrk gS ml ij fopkj djrs gq;s rks bu

dj&foeqDr vk;ksa ij dj yxkus ls cgqr vfèkd vkenuh gks ldrhA vusdksa

èkekZè;{kksa dh vk; cgqèkk yk[kksa vkSj ;gka rd fd djksM+ksa #i;s gSA vr% ;fn

mlh nj ls bu ij dj yxk;k tk;s ftl nj ls fd vkSj yksxksa ij yxrk gS

vkSj ;fn mlh izdkj ls muls dj Hkh olwy fd;k tk;s vkSj ;fn bu yksxksa

ls dj olwy djus esa mruh gh dM+h vkSj lgh uhfr cjrh tk;s] rks eSa le>rk

gwa fd ljdkjh [ktkus dks cgqr gh ykHk gksxkA orZeku nj osQ vuqlkj ,d

djksM+ #i;s dh vk; ij 92 1@2 yk[k #i;k dj gksxk] vkSj ;fn vkxk[kka tSls

10 èkekZè;{k gksa] rks muls vk;&dj u ysus osQ dkj.k ljdkjh [ktkus dks

9-25 djksM+ #i;s ;k mlls Hkh vfèkd #i;s dk uqdlku mBkuk iM+rk gSA

èkekZè;{kksa osQ bu fo'ks"kkfèkdkjksa vkSj fj;k;rksa osQ gksus ls jkT; dks brus

vfèkd èku dh gkfu gksrh gS] dnkfpr~ bl ckr dh vksj gh gekjk è;ku

vkdf"kZr ugha gqvk gSA ;s fo'ks"kkfèkdkj rÙor% /eZ ls lEcU/ ugha j[krs_

budk lEcU/ rks eq[;r;k lkalkfjd thou vkSj ykSfdd lqfoèkkvksa ls gS vkSj

;fn bl ckr osQ dgus dh eq>s Lora=krk gks rks eSa dg ldrk gwa fd bu lcls

rks èkeZ dk iÙku gh gksrk gS D;ksafd bu lcdk iz;kstu rks osQoy vkfFkZd vkSj

HkkSfrd lq[k&lkèku gh gSaA vr% muosQ fo#¼ gesa viuh vkok”k mBkuh pkfg;sA

¹izksiQslj osQ-Vh- 'kkgº
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blfy;s ;s foeqfDr;ka vkSj fo'ks"kkfèkdkj bl lafoèkku osQ ikj.k ;k mlosQ

i'pkr~ [kRe gks tkus pkfg;saA esjk fopkj gS fd ;g ckr bl lHkk dks mfpr

yxrh gS vkSj Lohdkj dj yh tk;sxhA

·mikè;{k% la'kksèku la[;k 668 vkSj 669 Hkk"kk rFkk fyfi osQ lEcUèk osQ

gaSA vr% mudks bl le; LFkfxr fd;k tkrk gSA Jh nkeksnjLo:i lsB vc

viuk la'kksèku la[;k 670 is'k dj ldrs gSaA

·Jh tSM-,p- ykjh (la;qDrizkUr % eqfLye)% ,d vkSfpR; iz'u gS]

Jheku~A ftl vuqPNsn ij igys la'kksèku is'k fd;k x;k FkkA og bl vuqPNsn

ls loZFkk fHkUu gS ftldks bl ckn osQ la'kksèku }kjk izfo"V djus dk iz;kl

fd;k x;k gSA

·mikè;{k% eSaus lkspk fd ;fn ,d&,d djosQ lc la'kksèku is'k dj fn;s

tk;sa rks le; dh cpr gksxhA

·Jh tSM-,p- ykjh% ij nks vuqPNsnksa ij lkFk&lkFk oknkuqokn ugha gks

ldrk gSA nwljs vuqPNsn ij fopkj djus osQ iwoZ igys vuqPNsn ij fopkj

lekIr dj nsuk gksxkA

·mikè;{k% D;k ekuuh; lnL; ml ckr ij vHkh okn&fookn djuk

pkgrs gSa\

·Jh ”kSM-,p- ykjh% th gkaA

·mikè;{k% og ckn esa gks ldrk gSA

·Jh tSM-,p- ykjh% ij ;s nksuksa vuqPNsn fHkUu&fHkUu gSa vkSj la'kksèku Hkh

fHkUu&fHkUu gSaA

·mikè;{k% tc lnL; cksyus osQ fy;s mifLFkr gksa os ;g dg ldrs gSa

fd os veqd vuqPNsn vFkok veqd la'kksèku ij cgl dj jgs gSaA vFkok ;fn

os pkgrs gSa rks eSa lsB nkeksnjLo:i ls fuosnu dj ldrk gwa fd os ckn esa

Hkk"k.k nsaA



Jh ”kSM-,p- ykjh% og dk;Z&iz.kkyh Bhd gksxhA

·mikè;{k% ikfjHkkf"kd :i esa og Bhd gSA ij ftl iz.kkyh dks eSaus xzg.k

fd;k gS mlls eSa lHkk osQ le; dh cpr dj ywaxkA fdUrq bl ckr esa esjk

dksbZ vkxzg ugha gS_ vki pkgs ftl iz.kkyh dks viuk ldrs gSaA

·Jh vkj-osQ- flèkok (eè;izkUr vkSj cjkj % tujy)% D;k eSa ;g tku

ldrk gwa fd ;g vkidk fu.kZ; gS vFkok fe- ykjh dk\

·mikè;{k% eSa tkurk gwa fd ekuuh; lnL; fe- ykjh esjs fu.kZ; dh

Lohdkj djus osQ fy;s jkth gaSA ij eSa lcdks [kq'k djuk pkgrk gwaA ;g esjh

nqcZyrk gSA D;k fe- ykjh esjh ckr dks Lohdkj djrs gSa\

·Jh ”kSM-,p- ykjh% Jheku~] eSa vkiosQ fu.kZ; dks f'kjksèkk;Z djrk gwaA

·Jh nkeksnj Lo:i lsB (la;qDrizkUr % tujy)% Jheku~] eSa izLrko is'k
djrk gwa%

¶fd vuqPNsn 22 osQ i'pkr~ fuEu u;k vuqPNsn izfo"V fd;k tk;s%

‘22-A. The use of religious institutions for political

purposes and the existence of political organisations

on religious basis is forbidden.’ ”

(22&d- èkkfeZd laLFkkvksa dk jktuSfrd iz;kstuksa osQ fy;s mi;ksx vkSj
èkkfeZd vkèkkj ij jktuSfrd laxBuksa osQ vfLrRo dk fu"ksèk fd;k tkrk

gSA)

foèkku dk elkSnk Bhd vkSj U;k;iw.kZ :i ls leLr ukxfjdksa dks izR;kHkwfr
nsrk gS---A

·ekuuh; MkW- ch-vkj- vEcsMdj% vuqPNsn 19 (2) (d) esa ;g ckr
vk tkrh gSA

·mikè;{k% eq>s ;g crk;k x;k gS fd vuqPNsn 19 (2) (d) esa vkidh
ckr vk tkrh gSA

·Jh ,p-oh- dker% vuqPNsn 19 (2) (d) èkeZ ls lEc¼ jktuSfrd

vFkok vU; ,sfgd dk;ks± dks fu;fer vFkok vk;af=kr djrk gS] tc fd
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lsB nkeksnjLo:i dk la'kksèku mudk iw.kZr;k fu"ksèk djrk gSA iw.kZ fu"ksèk vkSj

fu;eu esa cgqr vUrj gSA

·iafMr Bkdqjnkl HkkxZo (iwohZ iatkc % tujy)% vuqPNsn 19 (2) esa

'prohibiting' (fu"ksèk) tksM+ nsus osQ fy;s ,d la'kksèku j[kk x;k Fkk vkSj ml

la'kksèku dks lHkk us Lohdkj ugha fd;kA

·mikè;{k% mldk yxHkx ogh vFkZ gS tks fd lsB nkeksnjLo:i osQ

la'kksèku dk gSA ;g ckr yh tk pqdh gSA eSa blosQ is'k djus dh vkKk ugha

ns ldrkA

la'kksèku la[;k 671 A ;g xksoèk osQ ckjs esa gSA ;g fo"k; Hkh fy;k tk

pqdk gSA

la'kksèku la[;k 672 Hkk"kk vkSj fyfi osQ ckjs esa gSA vr% gekjs ikl osQoy

,d la'kksèku la[;k 667 ckdh jgrk gS vkSj fe- ykjh dh vkifÙk Lor% nwj gks

xbZA izks- osQ-Vh- 'kkg osQ la'kksèku la[;k 667 ij vc lkekU; okn&fookn gks

ldrk gSA

·Jh Ñ".kpUnz 'kekZ% mikè;{k Jheku~] eq>s izks- 'kkg osQ la'kksèku dk

ewykfèkdkjksa ls dksbZ lEcUèk u”kj ugha vkrkA la'kksèku bl izdkj gS%

¶èkkfeZd la?kksa osQ vè;{kksa osQ leLr fo'ks"kkfèkdkj] fj;k;rsa vkSj NwV lekIr

dj nh tkrh gSA¸

;g dgdj fd veqd&veqd O;fDr;ksa dks veqd&veqd vfèkdkj ugha

gksaxs] dksbZ vfèkdkj ugha fn;k tkrk gSA vr% eSa ;g ugha le> ikrk fd bl

izLrko esa ewykfèkdkjksa dk iz'u fdl izdkj fufgr gS vkSj ewykfèkdkjksa osQ

vè;k; esa bl izLrko dks fdl izdkj LFkku fey ldrk gSA esjk fuosnu gS fd

bl izLrko osQ fy;s ;g mi;qDr LFkku ugha gS vr% bldks foèkku osQ bl

vè;k; esa ugha j[kuk pkfg;sA

nwljh ckr ftldks eSa dguk pkgrk gwa ;g gS fd izks- 'kkg èkeZ ls cgqr gh

Hk;Hkhr fn[kkbZ nsrs gSaA èkeZ esa tks nks"k gSa os Lo;a èkeZ esa ugha gSa oju~ mls

nks"kiw.kZ izpkj vFkok v;ksX; ;k vokaNuh; O;fDr;ksa }kjk mlosQ izpkj esa gaSA



èkeZ Lo;a rks leLr 'khy] leLr lkekftd vkSj uSfrd vkn'kks± vkSj leLr

ekuo laLFkkvksa dk vkèkkj gSA lp rks ;g gS fd eq>s ;g fn[kkbZ ugha nsrk fd
èkeZ esa D;k nks"k gSA ;fn èkeZ nks"kiw.kZ O;fDr;ksa }kjk cjrk tk; vkSj ;fn èkeZ
dk v;ksX; O;fDr;ksa }kjk izpkj fd;k tk; rks mlls Lor% èkeZ nks"kiw.kZ ugha gks
tkrkA

·Jh jksfg.kh dqekj pkSèkjh (vklke % tujy)% Jheku~] ekuuh; fe=k
izks- 'kkg }kjk is'k fd;s x;s izLrko dk eSa fojksèk djrk gwaA esjh le> esa ugha
vkrk fd os èkekZè;{kksa osQ brus fo#¼ D;ksa gaSA esjs fopkj ls esjs ekuuh; fe=k
;g tkurs gSa fd O;ogkj dk;Z&iz.kkyh lafgrk esa ,sls izkoèkku gaS] ftuosQ vkèkkj
ij HkwriwoZ ea=kh Hkh dqN eghuksa rd U;k;ky; esa mifLFkr gksus ls eqDr gks tkrs
gSaA esjs izkUr esa 'kekfèkdkj yksx gSa ftudks lkekU;r;k fdlh Hkh U;k;ky; esa
mifLFkr gksus ls eqDr dj fn;k x;k gSA ;fn nSokr~ mudks fdlh U;k;ky; esa
mifLFkr gksus vkSj lk{kh nsus osQ fy;s foo'k fd;k tkrk gS] rks blls muosQ
f'k";ksa esa cM+h cspSuh gksrh gSA esjh le> esa ugha vkrk fd izks- 'kkg èkekZè;{kksa
osQ fo'ks"kkfèkdkjksa dks lafoèkku }kjk [kRe djus osQ fy;s brus mRlqd D;ksa gaS]
tcfd os mu fo'ks"kkfèkdkjksa osQ fo#¼ ,d 'kCn Hkh ugha dgrs] ftudk mi;ksx
dqN mPp inkfèkdkjh vkt Hkh djrs gSa vkSj u ;g ckr le> esa vkrh gS fd
izksisQlj lkgc bl ckr dks U;k;ky;ksa ij D;ksa ugha NksM+ nsuk pkgrs fd os ;g
r; djsa fd bl izdkj dh foeqfDr;ka vkSj fo'ks"kkfèkdkj fdu vko';d gkykrksa
esa cjrh tk ldrh gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% mikè;{k egksn;] laHkor% bl la'kksèku
dk mís'; cM+k gh iz'kaluh; gS] ;g eSa le>rk gwa fd ;g la'kksèku fcYdqy
gh vko';d ugha gSA loZizFke ;s lc mikfèk;ka bR;kfn tks èkekZè;{kksa dks feyh
gqbZ gaS] vc ls i'pkr~ jkT; }kjk ugha nh tk;saxh] D;ksafd geus ewykfèkdkjksa esa
;g lekos'k dj gh fn;k gSa fd dksbZ mikfèk ugha nh tk;sxh_ vr% ;g Li"V
gS fd ,slh dksbZ mikfèk jkT; }kjk ugha nh tk;sxhA nwljh ckr ftlls esjs
ekuuh; fe=k 'kk;n ifjfpr gaS] ;g gS fd ;fn dksbZ vkneh vius uke osQ lkFk
dksbZ mikfèk Lo;a gh yxk ysrk gS] rks mls ljksa ls euokus osQ fy;s og dksbZ
dkuwuh dk;Zokgh ugha dj ldrkA ;fn dksbZ O;fDr vius vkidks 'kadjkpk;Z

¹Jh d`".kpUnz 'kekZº
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dgrk gS vkSj ;fn dksbZ vU; O;fDr mls 'kadjkpk;Z dguk Lohdkj ugha djrk
gS] rks nwljs O;fDr osQ fo#¼ dksbZ dkuwuh dk;Zokgh ugha dh tk ldrhA
O;ogkj dk;Z&iz.kkyh&lafgrk dh èkkjk 9 esa ;g Li"V dgk x;k gS fd ftldks
vki xkSjo dgrs gaS] mldks euokus osQ fy;s dksbZ nkok nk;j ugha fd;k tk
ldrkA gka] ;fn ml xkSjo ls la;qDr dqN ifjykHk vFkok fdlh izdkj dh
lEifÙk gS] rc rks ckr nwljh gksrh gaS_ ijUrq ,dek=k xkSjo gh nkok djus dk
vkèkkj ugha gks ldrkA tks fo'ks"k lqfoèkk;sa dqN yksxksa dks izkIr gSa] mudk
var%dj.k vfèk'kklh&eaMy vkSj foèkku&eaMy osQ gkFk dh ckr gSA tSlk fd
esjs ekuuh; fe=k Jh pkSèkjh us dgk gS] ;g fcYdqy lp gS fd dqN yksxksa dks
eftLVªsV }kjk lEeu Hksts tkrs gSA dqN vU; yksxksa dks] tks mPp in izkIr fd;s
gq;s gaS] lEeu Hkstus osQ LFkku esa og mudks i=k Hkstrk gSA dqN yksx U;k;ky;ksa
esa [kM+s j[ks tkrs gSa vkSj dqN yksxksa dks dqflZ;ka nh tkrh gSaA ;s lc xkSjo
lEcUèkh fo"k; gaS] tks iw.kZr;k foèkku&eaMy vkSj ljdkj osQ gkFk esa gSaA ;fn
buosQ dkj.k ukxfjdksa esa ijLij dksbZ vfu;ferrk vFkok fojksèk vFkok
vlekurk gksrh gS] rks fu%lUnsg foèkku&eaMy vkSj ljdkj—bu nksuksaμdks ;g
vfèkdkj gS fd os bu vfu;ferrkvksa dks gVk nsA

·mikè;{k% izLrko ;g gS%

¶fd vuqPNsn 22 osQ i'pkr~ fuEu u;k vuqPNsn tksM+ fn;k tk;s%

‘22-A. All privileges, immunities or exemptions of heads

of religious organisations shall be abolished.’ ”

(22&d- èkkfeZd la?kksa osQ vè;{kksa osQ leLr fo'ks"k vfèkdkjksa] fj;k;rksa dk
vkSj NwVksa dk vUr dj fn;k tk;sxkA)

izLrko vLohdkj fd;k x;kA

vuqPNsn 23

·mikè;{k% vc ge vkxs osQ vuqPNsn dks ysaxsA igyk la'kksèku la[;k 673

ij gS ftldks bl Li"V vkèkkj ij is'k ugha djus fn;k tk ldrk gS fd og

fu"ksèkkRed gSA blosQ ckn ge la'kksèku la[;k 674 ij vkrs gSaA



·Jh yksdukFk feJ (mM+hlk % tujy)% Jheku~] eSa izLrko is'k djrk gwa%

¶fd vuqPNsn 23 osQ LFkku esa fuEu vuqPNsn j[kk tk;s%

‘23. Without detriment to the spiritual heritage and the

cultural unity of the country, which the State shall

recognise, protect and nourish, any section of the

citizens residing in the territory of India or any part

thereof, claiming to have a distinct language, script

and culture shall be free to conserve the same.’ ”

(23- ns'k dh vkè;kfRed ijEijk vkSj lkaLÑfrd ,drk dks] ftudks jkT;

Lohdkj djsxk vkSj mudh j{kk vkSj iks"k.k djsxk] gkfu igaqqpk;s fcuk

Hkkjr osQ jkT;&{ks=k vFkok mlosQ Hkkx osQ fuoklh ukxfjdksa osQ fdlh

oxZ dks] ftudh fo'ks"k Hkk"kk] fyfi vkSj laLÑfr gS] buosQ laj{k.k

dk vfèkdkj gksxkA)

Jheku~] orZeku vuqPNsn la- 23 osQ LFkku esa bl vuqPNsn dks j[kus osQ

izLrko dks is'k djrs gq;s] tks dqN vuqPNsn 23 esa dgk x;k gS] u rks eSa mlosQ

vykok dksbZ ubZ ckr j[k jgk gwa] vkSj u mldh fdlh ckr dk fojksèk gh dj

jgk gwaA ;g lR; gS vkSj vuqPNsn 23 esa bl ckr dks lR; eku fy;k x;k gS

fd Hkkjr osQ jkT;&{ks=k esa gekjh fHkUu&fHkUu fyfi;ka gSa] gekjh fHkUu&fHkUu

Hkk"kk;sa gSa vkSj ;gka rd fd gekjh laLÑfr;ka Hkh fHkUu&fHkUu gSa vkSj ;g eku

fy;k x;k gS fd bu lcdks Lohdkj djuk gS] rFkk mudh j{kk djuh gS vkSj

bl ckr dh lqfoèkk nsuh gS fd os iQysa&iQwysaA ijUrq eSa ;g dgwaxk fd ftl

izdkj ,d vaxzs”kh dgkor osQ vuqlkj leLr lM+osaQ jkse rd tkrh gaS vkSj

mudks jkse rd tkuk Hkh pkfg;s] mlh izdkj bu leLr laLÑfr;ksa dks] bu

leLr Hkk"kkvksa dks vkSj bu leLr fyfi;ksa dks ,d gh mís'; izkIr djus osQ

lkèku osQ :i esa ekuuk pkfg;s] vkSj ml mís'; dks jkT; dks Lohdkj djuk

pkfg;s vkSj mldh mUufr rFkk j{kk djuh pkfg;sA okLro esa gekjh ;gh bPNk

jgh gS vkSj gekjh LorU=krk rFkk gekjs vH;qnk; dh mRifÙk dk ;gh ewy dkj.k

jgk gS fd mu leLr vusdrkvksa osQ gksrs gq;s Hkh] ftuesa fd ge foHkkftr gaS]
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ge ,drk dh vksj c<+rs x;s gSaA vr% lHkk ls esjk fuosnu gS fd ;|fi gekjs

;gka vusdksa Hkk"kk;sa] vusdksa laLÑfr;ka] vusdksa fyfi;ka vkSj vusdksa èkeZ gSa] fiQj

Hkh gekjs fy;s fdlh ,sls vkn'kZ dks LFkkfir dj ysuk vlEHko ugha gS] tks lkjs

Hkkjr osQ fy;s leku:is.k ekU; gks vkSj tks gekjh izkphu ijEijk ls feyk gks]

tks vc rd orZeku gS vkSj gesa 'kfDr ns jgh gS rFkk izksRlkfgr dj jgh gSA

ftl izdkj leqnz esa lkjh ufn;ka feyrh gaS] mlh izdkj bl Hkkjro"kZ :ih

lkaLÑfrd leqnz esa] bl Hkkjro"kZ :ih vkè;kfRed leqnz esa] gekjh ijEijk osQ

vuqlkj gekjh fofHkUu laLÑfr;ksa] Hkk"kkvksa] fyfi;ksa] vk'kkvksa rFkk egÙokdka{kkvksa

dh lkjh èkkjk;sa feysa vkSj vikj fo'kky leqnz dk fuekZ.k djsaA Jheku~] vuqPNsn

23 esa tgka gekjh fofHkUurkvksa dks LFkku feyk gS] ogha lkFk&lkFk gekjh ,drk

osQ vkn'kZ dks Hkh LFkku feyuk pkfg;s] D;ksafd tc rd ge esa ,slh ,drk ugha

gksrh] rc rd iz'kklu&ra=k }kjk] jkT; osQ okgu }kjk] cká fofèk;ksa dh vkKk

}kjk esa ,drk LFkkfir ugha dh tk ldrhA cká dkuwu osQ fu;eek=k gSa] ge

,drk izkIr ugha dj ldrs gSA vr% okLrfod ,drk osQ fy;s] vkUrfjd

,drk osQ fy;s rFkk izkÑfrd ,drk osQ fy;s gesa fdlh ,sls vkReKku] fdlh

,slh laLÑfr rFkk fdlh ,slh Hkk"kk dk fodkl djuk pkfg;s] ftlesa lc ckrsa

gksa vkSj tks lc ckrksa dks ogu djs vkSj fiQj Hkh og lc ckrksa ls vfèkd

egÙoiw.kZ gks vkSj lkFk gh lkFk vuUr vrhr ls vuUr Hkfo"; rd izokfgr

jgsA vr% Jheku~] esjk fuosnu gS fd ftl la'kksèku dks eSa is'k dj jgk gwa] mls

lHkk Lohdkj djsA lHkk le> xbZ gksxh fd ml ,drk dk fodkl fd;s fcuk

dksbZ okLrfod mUufr ugha gks ldrh] tks ,drk fd osQoy ,d egku~ vkn'kZ

ij igaqp dj gh izkIr dh tk ldrh gS—ml vkn'kZ osQ vèkhu tks gesa crkrk

gS fd ge lc ,d gSa] ;|fi ge yxrs vusd gSaA eu osQ ml dksBs esa] tgka

vkRek dk fuokl gS] igaqp dj vkSj laLÑfr osQ ml okrkoj.k esa] ftldk ge

lc iks"k.k djrs pys vk;s gSaA vkSj fcuk ,sls vkn'kZ dks viuk;s ge lalkj dh

lH;rk dks dksbZ ewY;oku HksaV u ns losQaxs vkSj u lalkj dh ,drk rFkk ekuoksa

esa 'kkafr vkSj lH;rk dk foLrkj dj losQaxsA



·ekSykuk gljr eksgkuh (la;qDrizkUr % eqfLye)% D;k eSa lq>ko ns ldrk

gwa fd ge bl la'kksèku ij ckn esa fu.kZ; djsa vFkok rc rd fopkj u djsa

tc rd fd ;g fu.kZ; u dj fy;k tk;s fd dkSu&lh Hkk"kk jk"Vª&Hkk"kk ekuh

tk;sxh vkSj fyfi dkSu&lh gksxh\ D;k eSa ;g lq>ko j[k ldrk gwa fd ;g

la'kksèku LFkfxr dj fn;k tk;sA

·mikè;{k% ekSykuk lkgc] tks ckr vkius dgh mls eSa u le> ldkA

vkidk eryc la'kksèku la[;k 674 ls gS vFkok leLr vuqPNsn lsA

·ekSyku gljr eksgkuh% bl vuqPNsn ls] Jheku~A

·mikè;{k% Jh yksdukFk feJ dgrs gSa ¶ns'k dh vkè;kfRed ijEijk vkSj

lakLÑfrd ,drk dks] ftudk jkT; vfHkLohdj.k bR;kfn] bR;kfnA¸ vr% Hkk"kk

vkSj fyfi dk iz'u dgha Hkh mifLFkr ugha gksrk gSA pkgs Hkkjr osQ fofHkUu Hkkxksa

esa iz;ksx dh tkus okyh Hkk"kk;sa i`Fkd~&i`Fkd~ gksa fiQj Hkh lkaLÑfrd ,drk osQ

lEcUèk esa lkspk tk ldrk gSA vr% eSa vkidh vkifÙk dks mfpr ugha le>rk

gwaA

·Jh yksdukFk feJ% eSaus rks viuh vk'kkvksa vkSj egÙokdka{kkvksa dk

mYys[k fd;k Fkk ftuosQ vkèkkj ij ge Hkfo"; esa viuh ;k=kk djsaxsA eSa ;g

ugha dgrk gwa fd ge ;gka vHkh dqN djsaA

·ekSykuk gljr eksgkuh% eSa le>rk gwa fd ftl izdkj vkius vusdksa

la'kksèkuksa osQ lEcUèk esa fu.kZ; fd;k gS bl la'kksèku dks Hkh LFkfxr fd;k tk;sA

ge rc rd bl ij fu.kZ; ugha dj ldrs tc rd ge ;g fu.kZ; ugha dj

ysrs fd gekjs leLr ns'k dh dkSu&lh Hkk"kk gksxh vkSj D;k fyfi gksxhA vHkh

ge ;g dSls dg ldrs gSaA

·mikè;{k% bl la'kksèku dk jk"Vªh; Hkk"kk vkSj fyfi ls dksbZ lEcUèk ugha

gSA ;g ;gka fu;ekuqdwy gSA

(la'kksèku la[;k 675 is'k ugha fd;k x;kA)

1446º Hkkjrh; fo/ku&ifj"kn~ ¹7 fnlEcj lu~ 1948 bZ-



fo/ku dk elkSnk ¹1447

·Jh ”kSM-,p- ykjh% mikè;{k] Jheku~] eSa izLrko j[krk gwa%

¶fd vuqPNsn 23 osQ [k.M (1) osQ LFkku esa fuEu j[kk tk;s%

‘(1) Minorities in every unit shall be protected in respect

of their language, script and culture, and no laws or

regulations may be enacted that may operate

oppressively or prejudicially in this respect.’ ”

¹(1) izR;sd izns'k esa Hkk"kk] fyfi vkSj laLÑfr osQ lEcUèk esa vYila[;dksa

dh j{kk dh tk;sxh vkSj dksbZ ,sls dkuwu vFkok vkfu;e u cuk;s

tk;saxs ftuls bl lEcUèk esa mRihM+u gks vFkok foijhr izHkko iM+sAº

;g la'kksèku tks eSaus is'k fd;k gS dksbZ u;k la'kksèku ugha gSA ;g okLro esa

vizSy 1947 bZ- esa bl lHkk }kjk fd;s x;s ewy fu.kZ; dks ;gka j[kus dk izLrko

gSA Jheku~] vkidkss Lej.k gksxk] ml le; eSa rks lnL; ugha Fkk] ij eq>s desVh

dh fjiksVZ izFke xzUFkekyk 1947 bZ- ls fofnr gqvk gS fd ewykfèkdkj lfefr

us ;g fjiksVZ dh Fkh fd ;g [k.M ftl :i esa eSaus j[kk gS ml :i esa j[kk

tk;sA fjiksVZ osQ i`"B 30 ij ;g [k.M bl izdkj gS%

“Minorities in every unit shall be protected in respect of

their language, script and culture, and no laws or

regulations may be enacted that may operate

oppressively or prejudicially in this respect.”

(izR;sd izns'k esa Hkk"kk] fyfi vkSj laLÑfr osQ lEcUèk esa vYila[;dkas

dh j{kk dh tk;sxh vkSj dksbZ ,sls dkuwu vFkok vkfu;e u

cuk;s tk;saxs ftuls bl lEcUèk esa mRihM+u gks vFkok foijhr izHkko

iM+sA)

ewykfèkdkj lfefr dh bl fliQkfj'k dks vizSy lu~ 1947 esa bl fof'k"V

lHkk us Lohdkj dj fy;k FkkA ij vk'p;Z dh ckr gS fd elkSnk&lfefr

us---A



·mikè;{k% D;k og ewykfèkdkj lfefr dh mi&lfefr gS \

·Jh ”kSM-,p- ykjh% th gka] og ,d milfefr Fkh vkSj mldh

fjiksVZ bl lHkk }kjk Lohdkj Hkh dj yh xbZ Fkh] ij elkSnk&lfefr us] ftldks

bl lHkk }kjk ikl fd;s x;s izLrkoksa osQ vkèkkj ij foèkku dk elkSnk cukus dk

dk;Z lkSaik x;k Fkk] inksa dks cny fn;k gS vkSj vc orZeku mi&[k.M bl

izdkj gS%

“Any section of the citizens residing in the territory of

India or any part thereof having a distinct language,

script and culture of its own shall have the right to

conserve the same.”

(Hkkjr osQ jkT;&{ks=k vFkok mlosQ fdlh Hkkx osQ fuoklh ukxfjdksa osQ

fdlh oxZ dks] ftudh viuh fo'ks"k Hkk"kk] fyfi vkSj laLÑfr gS]

muosQ laj{k.k dk vfèkdkj gksxkA)

ftu dkj.kksa ls bl la'kksèku dks is'k djus osQ fy;s eSa izsfjr gqvk gwa vkSj

bl [k.M dks vius ewy:i esa j[kuk pkgrk gwa os la{ksi esa ;s gSaA

Jheku~] esjk fo'okl gS fd ;g lcus eku fy;k gS fd lkaLÑfrd vkSj

'kSf{kd vfèkdkjksa dh j{kk dh tk;s vkSj vuqPNsn 23 dk ;gh mís'; gSA bl

ckr dk dksbZ fojksèk ugha gks ldrk gSA vius ewy :i esa rFkk lHkk }kjk LohÑr

:i esa ;g vuqPNsn fuèkkZj.k djrk Fkk fd ,sls dksbZ dkuwu vFkok fu;e

Lohdkj ugha fd;s tk;as] tks vYila[;d&oxks± dh futh laLÑfr vkSj Hkk"kk osQ

laèkkj.k vkSj iks"k.k djus esa mudks dfBukbZ esa MkysaA vFkkZr~ ,sls dksbZ dkuwu

Lohdkj ugha fd;s tkus pkfg;as] tks ml vfèkdkj dks Hkh lekIr djrs gksa] ftls

fdlh ,d Hkk"kk&Hkk"kh vYila[;d&oxZ dks fn;k x;k gksA ijUrq ;fn vki

foèkku osQ elkSns dh Hkk"kk ij è;ku nsa] rks mldk osQoy ;gh vFkZ gksrk gS fd

vYila[;d&oxZ vFkok ukxfjdksa osQ fdlh oxZ dks viuh Hkk"kk osQ laj{k.k dk

vfèkdkj gksxkA bldk D;k eryc gS\ bldk D;k izHkko gS\ bldk osQoy ;g
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eryc gS fd ukxfjdksa osQ fdlh leqnk; dks viuh futh ckrphrksa esa viuh

Hkk"kk osQ iz;ksx djus dk vfèkdkj gksxkA ijUrq iz'u rks ;g gS fd jkT; osQ [kpZ

ls nh tkus okyh izkFkfed f'k{kk esa viuh Hkk"kk osQ iz;ksx djus dk mudks

vfèkdkj gksxk ;k ughaA blesa lansg ugha fd bl vuqPNsn osQ ,d nwljs [kaM

osQ vUrxZr dksbZ vYila[;d&oxZ viuh laLFkk;sa LFkkfir dj ldrk gS vkSj

bl [kaM (1) osQ vkèkkj ij ml vYila[;d&oxZ dks viuh ekr`Hkk"kk esa

izkFkfed f'k{kk nsus dk vfèkdkj gSA ijUrq iz'u rks nwljk gSA ;g izR;{k gS fd

jkT; f'k{kk&laLFkkvksa dh LFkkiuk djsxk vkSj mls ,slk djuk gh pkfg;sA ;g Hkh

lc le>rs gSa fd cgqr ls vYila[;d&oxZ viuh f'k{kk&laLFkk;sa LFkkfir djus

dh 'kfDr ugha j[krs vkSj bl dkj.k viuh laLFkk LFkkfir u dj losQaxsA ,slh

voLFkk esa loky iSnk gksrk gS fd D;k ,slh jkT; ls pyk;h tkus okyh laLFkkvksa

esa vfuok;Z izkFkfed f'k{kk osQ ckjs esa] tks fdlh E;qfufliYVh osQ ;k izkUr osQ

dkuwu }kjk lcosQ fy, vfuok;Z dj nh xbZ gS] D;k ,slh f'k{kk osQ ikus osQ fy;s

vYila[;d&oxZ osQ yksx ;g ekax dj losQaxs fd og mudh Hkk"kk esa gh mudks

nh tk;sA

·,d ekuuh; lnL; % vlEHko!

·Jh ”kSM-,p- ykjh% ,d vkok”k vkbZ gS fd ;g vlEHko gS] ;fn ;g

vlEHko gS vkSj ;fn lHkk dh e”khZ ;gh gS fd izkFkfed f'k{kk nsrs le; Hkh

jkT; osQ fy;s ;g vko';d u gks fd og i;kZIr izcUèk djs rks esjk fuosnu

;g gS fd ;g iwjk dk iwjk [kaM dksjh dkx”kh dk;Zokgh osQ vfrfjDr vkSj dqN

ugha gSA pkgs tks dqN gks] bl le; eSa lHkk dk è;ku Lo;a mlosQ gh fu.kZ;

dh vksj vkdf"kZr dj jgk gwa vkSj izkFkZuk djrk gwa fd og bl ckr ij fopkj

djs fd mfpr fopkj&foe'kZ osQ i'pkr~ r; fd;s x;s vius fu.kZ; dks D;ksa jí

fd;k tk;sA D;k ,slk djus osQ fy;s dksbZ dkj.k gS\ ;fn ewy [kaM dh Hkk"kk

ls bldh Hkk"kk esa vfèkd lqèkkj gS rks eSa ;g vo'; fuosnu d:axk fd og

lqèkkj fd;k tk ldrk gSA ijUrq iz'u ;g gS fd D;k bl [kaM dh ifjofrZr

inkoyh bl lHkk osQ mís'; dks c<+krh gS] D;k og lHkk osQ mís'; ij izHkko

Mkyrh gS ;k mldk [kaMu djrh gS\ bl le; eSa lnL;ksa ls ;g fuosnu

d:axk fd os bl iz'u dk euu djsaA ;fn MkW- vEcsMdj dk ;g er gS fd



ifjofrZr vFkok fHkUu inkoyh ls bl vuqPNsn osQ mís'; vkSj vFkZ esa dksbZ

ifjorZu ugha gqvk gS] os oSls osQ oSls gh gSa] rc rks eq>s vkifÙk ugha gSA ijUrq

esjk fuosnu ;g gS fd orZeku :i esa [kaM izHkko'kwU; gS_ mldk dqN Hkh izHkko

ugha gSA og ,d izR;{k lR; dk o.kZu djrk gS_ og fdlh :i esa Hkh

ewykfèkdkj ugha gSA ml dkuwu vFkok vkfu;eu osQ gksrs gq, Hkh] tks jkT; }kjk

ckn esa fuekZ.k gks] eSa iwNrk gwa fd fdlh vYila[;d ukxfjdksa osQ fdlh oxZ

dks] ftl lhek rd os viuh laLÑfr dk ikyu vkSj viuh Hkk"kk dk iz;ksx

dj ldrs gSa] ml lhek rd laLÑfr dk ikyu vkSj Hkk"kk dk iz;ksx djus ls

dkSu jksd ldrk gS\ lHkk bl ckr ij è;ku ns fd jkT; gh lkjh f'k{kk nsus

dk dk;Z laHkky ysxk_ vr% tc rd igyk [kaM ugha j[kk tkrk] rc rd esjs

fopkj ls cM+h dfBukbZ gksxhA osQoy ,d ;gh LFkku ugha gS] tgka fd bl izdkj

osQ [kaM dks dkuwu dh iqLrd esa j[kus dk iz;kl fd;k x;k gSA eSa teZuh foèkku

osQ vuqPNsn 13 dk mYys[k d:axk] tks bl izdkj gS%

¶foèkku ;k iz'kklu }kjk jk"Vª osQ mu foHkkx dh tkrh; mUufr esa dksbZ
ckèkk u Mkyh tk;sxh] tks vU; Hkk"kkHkk"kh gSaA fo'ks"kr;k ;g ckr
mudks viuh Hkk"kk osQ ekè;e }kjk f'k{kk ikus esa rFkk vius vkUrfjd
iz'kklu esa vkSj U;k;&foHkkx rd igaqpus osQ ckjs esa ykxw gksxhA¸

vr% ;g dksbZ ubZ ckr ugha gS] gks lHkk us dh gS vFkok ewykfèkdkj lfefr

us izLrkfor dh gSA bl vuqPNsn osQ vFkZ ij fopkj djrs gq, esjk fuosnu ;g

gS fd ewy[kaM dks gh j[kk tk;s vkSj bl ifjofrZr inkoyh dks lHkk Lohdkj

u djsA

bu 'kCnksa osQ lkFk eSa bl izLrko dks is'k djrk gwaA

·mikè;{k% lHkk dy izkr%dky osQ nl cts rd osQ fy;s LFkfxr dh

tkrh gSA

rRi'pkr~ cqèkokj] 8 fnlEcj lu~ 1948 bZ- osQ izkr%dky 10 cts rd
osQ fy, lHkk LFkfxr dh xbZA

¹Jh ”kSM-,p- ykjhº
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