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LEGISLATIVE ASSEMBLY.
Wednesday, 13th February, 1929.

The Assembly met in the Assembly Chamber of the Council House at
Eleven of the Clock, Mr. President in the Chair.

QUESTIONS AND ANSWERS.

Mr. Ram Narayan 8ingh: May I putthe questionst, Bir, standing in the
name of Mr. Mukhtar Singh?

Mr. President: No; you cannot.

ProvsioN oF GIBLS’ Higu SCHOOL AT PRSHAWAR. '

534. *Mr. Mukhtar 8ingh: (a) Is it a fact that there is no girls’ high

school in the North-West Frontier Province maintained by the municipal
boards or the Government ?

(b) Is it a fact that there is only one high school for girls at Peshawar
known as (Church of England) Zanana Mission High School? .

(c) Is it a fact that the inhabitants of the Province do mnot like to send
their girls to be educated in the aforesaid Mission School? I1f the answer
be in the negative, have Government made uny enquiries to ascertain the
number of girls educated outside the Province and the amount of expendi-
ture involved by the inbabitants in sending thefr girls for education to
" distant places? If so, will Government be pleased to place on the table
a copy of this report?

(d) Is it a fact that on the 24th July, 1928, the ladies of Peshawar
submitted a memorial in this behalf to the Honourable the Chief Commis-
sioner? If the answer be in the affirmative, will Government be pleased
to state if this memorial has been acknowledged and what action has been
taken on the same? .

(e) Is it a fact that the Peshawar Municipal Board passed a Resolution
for the opening of a High School at' Peshawar and wanted grants-in-aid
from Government but that Government have refused to accede to their
request ?

(fi Will Government be pleased to place on the table the correspondence
that ‘passcd between the Municipal Board and the Chief Inspectress of
Schools?

(9) Ts it a fact that people are not at liberty to oven a high school unlers
they agree fo send their girls to the Zanana Mission High School,
Peshawar? :

+ Questions Nos. 534—530 were not put, owing to the ahsence of the questioner.

(‘53 ) A
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(h) Is it & fact that the inhabitants of the Province are willing to give
an undertaking that there will be a sufficient number of girls available for
reading in the higher section of the school if opened on behalf of the
Municipal Board or on behalf of the Government?

Mr. G. 8. Bajpai: With your permission, Sir, I ghall deal with ques-
tions Nos. 534, 585 and 588 together. The information asked for is being
collected, and will be supplied to the Honourable Member in due course.
Government have not seen the correspondence referred to in part (f) of
question No. 584.

NormaL Scr0ooLS FOR WOMEN TN THE NORTH-WEST FRONTIER PROVINOE.

1635. *Mr, Mukhtar 8ingh: (a) Will Government be pleased to state the
number of normal schools for women in the North-West Frontier Provinen,
stating the places where they exist and the dates since when they were
started ?

(b) How many women teachers are working in normal schools for women
and what are their qualifications?

(¢) How many women students are under training in these normal
schools for women?

(d) Are there any stipends given to women teachers in the normal
schools?

CLOSING OF THE SENTOR VERNAOULAR CLASS IN THE NORMAL SCHOOL FOR
WOMEN AT PESHAWAR.

536. *Mr. Mukhtar Singh: Is it a fact that admission to the senior
vernacular class in the mormal school for women at Peshawar has been
stopped? If the answer be in the affirmative, will Government be pleased
to state their reasons for so doing?

Mr. @. 8. Bajpai: With vour permission, Sir, I shall deal with ques-
tions Nos. 536 and 587 together. . The reply in both cases is in the nega-
tive.

PrOVISION OF ANGLO-VERNACULAR Crass 1¥ THE NoRMAL SomOOL FOR
WoMEN AT PESHAWAR, .

$537. *Mr. Mukhtar 8ingh: Is there any proposal to attach an Anglo-
vernacular olass to the mormél school for womcn at Peshawar? If the
answer be in the afirmative will Government be plessed to state the dste
by which the proposal is likely to be given effeet to?

NumBER orF GIRLS v THE MIpDLE CrLAsS oF THE SoHOOL FOR WOMEN AT
PESHAWAR.

1538, *Mr. Hukhtl.l'l 8ingh: (a) Will Government be pleased to state the
number of girls reading in thu middle class of the school for women at
Peshawar in the last year?

. (b) How many of them appcared at the annual exnmmatlon?

+ For snswer to tlm queation are answer to quomon 'No 534
1 For answer to this question, ser answer@®o question No. 536.
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(¢) Were any of them, and if so how many, not allowed to sit at the
-examination? Will Government be pleased to state the reasons for debar-
ring the girls from appearing at the examination?

RECOMMENDATIONS OF THE RoYaL AGRICULTUEBAL COMMISSION FOR THE
. INCREASE OF LITERACY,

539. *Mr. Mukhtar Singh: Have Government taken any action on the
vecommendations of the Royal Agricultural Commission in connection with
the increase of literacy in the country?

Mr. G. 8. Bajpai: The attention of Local Governments, which are
primarily concerned, has been drawn to the recommendations.

REPORTED PROJECTED DEMONSTRATION IN ENGLAND AGAINST THE INDIAN
CoasTaL RESERVATION BILL. .

540, *Mr. R. K. Shanmukham Ohetty: (z) Has the attention of Govern-
ment been drawn to the London message of the 20th January, 1929
according to which leading Members of the Cabinet including the Secretary
of State for India are going to participate in a demonstration against the
Coastal Reservation Bill proposed to be staged by the Chamber of S8hipping
in the United Kingdom?

(b) 1f the answer to (a) is in the aflirmative what action do Government
propose to take regarding such participation by MMhisters of His Majesty's
Government in FEngland against a measure under consideration by the
Legislature in India? ¢

The Honourable Sir George Rainy: (a) The Government have seen a
Press message dated the 29th of January, in which it is said that the
Becretary of Btate for India and the President of the Board of Trade are
to be guests at the annual dinner of the Chamber of Shipping.

(b) The Government propose to take no action.

Mr. R. K. Shanmukham Ohetty: Has the Honourable ' Member
observed in that message, that at the dinner that is proposed to be held,
this question of the Coastal Reservation Bill is gning to be discussed ?

The Honourable 8ir George Rainy: Yes, Sir; I have observed that
fact.

Mr. R, K. Shanmukham Ohetty: Does not the Honourable Mewmber
think that the attention of the Secretary of State should be drawn to the
fact that it will prejudice the issue if a high authority in His Majesty's
Government should pronounce any opinion when the Bill is still under
discussion in this House?

The Honourable 8ir George Ralny: T must draw the attention of the
Honournble Member to the fact that we have merely the Press correspond-
ent’s speculation as to what these distinguished gentlemen may do when
they nttend the dinner. T might nlso perhaps suggest to the Honourable
Member that the message also savs that Lord Reading is to be a guest
at the dinner, and it ‘does not seem to me that it is at all probable that
he at Jeast would indulge in intemperate speech.

A2
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Mr. Jamnadas M. Mehta: When an important press message about such
a serious niatter is rececived, ought not this Government to make inquiries
and ascertain whether it is a faot?

The Honourable Sir George Rainy: I am afraid 1 cannot attach the
same value as my Honourable friend does to the speculations of a Press
correspondent as to what mnayv be said at the dinner.

Mr. Sarabhai Nemchand Haji: Is it a fact that usually at such dinners
it is quite & normal thing for Members of His Majesty’a Government in
England to participate in the discussions, and if so, in view of the fact
that the rubject proposed to be discussed is under consideration by this
House. will the Government of India draw the attention of the responsikle
Ministers in England to the fact that any participation in this discussion
would not be proper?

The Honourable Sir George Rainy: The Honourable Member is assum-
ing that*the Press correspondent is right in his speculation as to what
the subject of discussion at the dinner will be.

Mr, Sarabhai Nemchand Haji: Is it a fact, Sir, that in addition to the
presupposition of the Press correspondent, it is the usual thing for a
British Miniater at such functions ta make a speech on the subject refer-
red to by the hosts?

The Honourable 8ir George Rainy: [ am afraid 1 cannot answer that
question, Sir.

Mr. Sarabhai Nemchind Haji: Are wo to understand, Sir, that the Hon-
ourable the Commerce Member ‘s not aware that such is the practice pre-
vailing ot such functions in England?

(No answer.)

Mr. Jamnadas M. Mehta: T am sorry, Sir, I was not in my seat yester-
day when thig question was reached and with your permission I will now
ask the question to-day.

Mr. President: | was also sorry.

SHORT NOTICE QUESTION AND ANSWER.

« Mr, Jamnadas M. Mehta: (0) Will Government be plensed to make a
full statement ahout the unfortunate riots that are going on’in Bombay.
the causes of these riots and the steps that have been or are being takem
to put an end to them?

(h) Will Government explain why the local authorities have failed for
a week to bring the situation under hand and whether there are com-
plaints in Bombay that the Tiocal Government did not. adopt adequate
measures from the beginning to deal with the situation?

(¢) Will Government state the number of the killed and the injured
during those riots? -

(d) Will Government state whether there have been any communica-
tionr hetween them nnd the Bombav (overnment in this matter, and if
so, will Government state them for the information of the House?
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(e) Will. Government state the latest official information on the subject
in their _possession ?

(f) Will Government consider the necessity of issuing freely licences
for fireartms to respectable citizens to prevent them from becoming the
victims of hooligans and bad characters?

The Honourable Mr, J, Orerar: Sir, I welcome the opportunity cf put-
ting this House fully in possession of the fucts concerning the deplorable
events that have been happening in Bombay, so far as they are at present
known to us. Honourable Members will. I am sure, recognise that the
primary concern of the Government of Bumbay and its officers is to devote
all their energics to restoring peace und order, and that while the dis-
-orders are still continuing it is not possitle to obtain detailed reports. The
Government of Indin however have been in constant communieation with
the Government of Bombay from the beginning and have been kept in-
formed daily of the importunt facts of the situation.

As the House is aware, the industrial labouring population in Bombay
has for rome time been in a state of great unsettlement, and ag His Excel-
lency the Governor General stuted in his address on the 28th January,
prone to violence. The events that led up to the present outbreak may
te suid to have started with strikes that broke out on December 7th, under
communist lendership at the oil companies’ installations, The oil com-
panies enguged Pathan workmen in place of the strikers. Several distur-
bances arose in consequence between the strikers and the Pathans. On
January 18th, apparently as u result of the general ill feeling between the
Pathans and the mill hands, three Pathan watehmen of the New China
Mills were murdered by mill hands. T understand that the oil mill strikers
were not concerned in this,

The next incident, and that which must be regarded as the immediate
cause of the present ontbreak, was that from the 2nd; February an entirely
baseless rumour epread in Bombay city that children were being kidnapped
and taken to Baroda to be sacrificed on the foundations of a bridge that
was being built there.  The .nill hands believed that the Pathans were
engaged in this kidnapping, and on the 8rd and 4th February sporadic
assaults took place on Pathans, a number of whom were murdered. On
the 5th February the Pathans, who bad till then shown great forbearance,
started rioting and attacking Hindug in their turn. Rioting spread between
8 mob consisting tmainly of Hindu mill hands nnd a vomparstively small
b_(;dy of ’athans. Murders and assaults continued in various parts of the
city.

On 6th February the rioting became definitely communal, the Pathans
having enlisted the sympathies of their co-religionists, who were incensed
ab the attacks made upon them. Mobs of either community, largely com-
posed of hooligans, assaulted individuals and groups of the other com-
munity.  On the 7th, Hindu and Muhammadan mobs renewed rioting in
various parts of the city throughout the day and till late at night. On the
Bth, the situation appeared quieter in the morning, but in the evening rioting
troke out again.  On the 9th, communal rioting continued and some
mttacks were made by Hindus on mosques nnd by Muslims on temples,.
and during the afternoon there were some cases of loot and arson, but
comparatively little damage was done. Orders were issued prohibiting
the assembly of more than five persons in public places, and prohibiting
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the movement of, or presence of, any person between the hours of 7 p.m.
and 6 a.m. in the streets of an area which comprised praetically the whole
of the city North of the Fort. On the 10th, the situation was quieter, and
on the morning of the 11th, there were less signs of panic in the disturbed
areas. In the afternoon however a number of assaults and murders took
place, and in the evening mobs of mill hands killed three Pathans. Forty-
eight Hindu mill hands, armed with spears, knives and iron bars, were
arrested in o chawl. On the morning of the 12th, there were signs that
greater confidence was being felt by the public, and 58 mills and railway
workshops were working. T regret to say that the total casualties reported
up to noon on the 12th were 187 dead and 788 injured.

The difficulties of dealing with the situation have been similar to those
experienced in other large cities in recent years. There have been, apart
from mob action, numerous assaults upon, and murders of, individuals.
Crowds frequently disperse into lanes and houses before the police and
military patrols can reach them, or remain ostensibly peaceful so long as
patrols are in the neighbourhood. The methods adopted by the autho-
rities are to post pickets at centres, while patrols accompanied by Magis-
trutes wre continually on the move in the disturbed area. The military
and police have had to fire a few rounds on 14 occasions to disperse mobs.
The maximum number of rounds reported fired on any one occasion is
11.

The Government of Bombay are satisfied that they have a sufficient
number of police and troops on the spot to deal with the situation. British
troops were first sent to the aid of the police on the 5th February. On the
6th, further British troops were posted to the city. On the same night
one battalion of British troops arrived from Poona and two companies
from Deolali, in nddition to reinforcements of armed police, On the 9th, an
Indinn Infantrv battalion from Santa Cruz was brought into Bombay, and
later the Auxiliary Force was embodied.

I am glad to add that the leaders of the Hindu and Muhammedan
communities have been co-operating with the Citizens’ Peace Committee
ir its efforts to reslore peace.

A number of arrests have been mupde and 498 bad characters have been
rounded up as a precaution.

I hope the House will recognise the exceedingly difficult conditions
which the authorities in Bombay have had to face and will refrain from
comment on the events and their causes until peace has been restored and
it is possible to examine these things more fully and in a calmer at-
mosphere.

I do not think the Honourable Member's suggestion of distributing fire-
srms in large numbers is likelv to commend itself to the Local Govern-
ment as n means of restoring order. Tn any case the latest news is re-
assuring. though isolated murder und nassaults still continue; and though
it is not possible to say that rioting may not break out again, there are
reasonable hopes that the end of these very deplorable events is in sight.

Mr. Ram Narayan Singh: What is the use of the Government in this
country, 8Bir, if these occurrences are allowed to take place?

- Mr. Prealdent: What do you want to do?
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Mr, Ram Narayan Singh: That is the question I am putting to the Gov-
ernment Member.

The Honourable Mr. J. Orerar: I understand the Honoursble Member
to inquire why these events are not made impossible. That, I regret to say,
is not a matter within any human power.

Mr. R. K. Shanmukhan Ohetty: Has the attention of Government been
drawn to a statement made in the House of Commons by the Under Becre-
tary of State that it is proposed to hold an inquiry into this matter, and if
g0, do the GGovernment of India propose to hold this inquiry?

The Honourable Mr. J. Orerar: I have observed the report of a statement
made in the House of Commons, and I have no doubt that that matter is
under the very careful consideration of the Government of Bombay.

Mr, Jamnadas M. Mehta: May I say that it is a very unfortunate state-
ment in the Honourable the Home Member's reply where he says that
Puthans attacked the Hindus in their turn. B8ir, in the beginning there
was no question of communal attack op the Pathans, and the Government
by identifying themselves with the view that the whole trouble was com-
munal from the very beginning would create a very unfortunate impression.
If he will read his statement he will see that up to a stage the Hindus
have not nttacked the Pathans as such, as the Puthans have subsequently
done in respect of the Hindus. Only after that the riot took a communal
turn.

The Honourable Mr. J. Orerar: I think that if the Honourable Member
will read the statement which I have made he will find that T have carefully
refrained from any attempt at imputing the initial or final blame, and
until we are in full possession of the fact I think the Honourable Member,
and all other Honourable Members will agree with me, that any attempt to
arrive at conclusions of that character wounld be entirely premature, and
I would add, improper, ’

Mr. Jamnadas M. Mehta: That is precisely why I am saying that the
Government reply suggests that from the beginning it was a communal riot,
and that appears to be their opinion, '

~ The Honourable Mr. J. Orerar: If he will read my statement he will see
that nothing of the sort is suggested.

Mr. R. K. Shanmukham Ohetty: Has the attention of the Honourable
the Home Member been drawn to the nature of the statement made by
the Under Socretary of State in the House of Commons in which he states
that it is proposed to wmake an inquiry as to how far Hindus or Muslims
are responsible for the, starting of this riot? 1Is it proposed to start an
inquiry in that manner or spirit?

_ The Honourable Mr, J, Orerar: I think, Sir, that the further considers-
tion of these matters at the present stage would be entirely premature.

Mr. R. K. Shanmukham Ohetty: My question is based upon a specific
statement made by the Under ecretary of State in the House of Commons

in which he states that it ia proposed to make an inquiry in a certain
manner, and I want to draw the attention of the Honourable the Home
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Member to the fact that, if Government starts an inquiry in the manner
proposed by His Majesty's Under Secretary of State, it will give a definitely
communal turn snd rouse communal animosities in the inquiry.

The Honourable Mr, J. Orerar: I am certain that no such iptention was
ever entertained by any of the authorities concerned.

Dr. B. 8. Moonje: Are these Pathans British Indian subjects, Sir?

The Honourable Mr. J. Orerar: Some Pathans are British subjects;
some are not. '

Dr. B. 8. Moonje: How muny of them that took part in these disturb-
ances are British Indian subjects, and how many of them are not?

Mr, Ram Narayan 8ingh: Is it not a fact, Sir, thal any such rioting
against the Government would have been more promptly c¢rushed ?

AMENDMENTS OF STANDING ORDERS—contd.

Mr. President: The House will now resume further consideration of
the following motion moved by Mr. A. Rangaswami Tyengar on the 25th
Beptember, 1928 :

““That the amendments to the S8tanding Orders, as reported by the Belect Committee,
be taken into consideration,”

Mr, President: Had the Honourable Member made his speech on the last
occasion ?

Mr. A. Rangaswami Iyengar (Tanjore cum Trichinopoly : Non-Muham-
madan Rural): Sir, on the last occasion when this matter was before the
House, I made & preliminary speech that the Select Committee's Report on
the Standing Orders be taken into consideration, and upon that there was
a motion that the matter be adjourned. . . . . .

Mr. President: There is no such thing as a preliminary speech and a final
speech. - .

Mr. A. Rangaswami Iyengar: That is why I am entirely in the hands of
the Chair as to whether I am now entitled to make a speech on the motion
before the House. I expected, on the other hand, that the Honourable
the Leader of the House would enlighten the House as to the attitude of
Government on the SBelect Committee’s Report, and I thought' I would then
take the opportunity of replying to the propositions which the Honourable
the Home Member might make.

Mr. President: The Honourable Member had ;;lready made his speech
on the last occasion, and he is not now in order in making a second speech.

The Honourable Mr, J. Orerar (Home Member): Sir, I do not propose
to detain the House at any length at this stage. Government do not
propose to oppese the motion immediately before the House, but they
will have some comments to make on the detailed amendments proposed,
and they will be made at the proper stage.
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Mr. A. Rangaswami Iyengar: Sir, in the light of what the Honourable
the Home Member has said, I have no. observations to make on the motion
before the House. I take it that it is the wish of the Honourable the
Home Member that it should be taken into consideration. .

Mr, President: The question is:
““That the amendments to the Standing Orders, as reported by the Belect Committee,
be taken into consideration.'

The motion was adopted.

Mr. A. Rangaswami Iyengar: I move, Sir, that:
“In Standing Grder 4, for the words ‘(1) All pending notices shall lapse, and freah
aotices must be given for the next Session’, the following shall be substituted, namely :

‘(1) All pending notices, other than notices of intention to move for leave to
introduce a Bill, shall lapse and fresh notice must be given for the next
Session : )

Provided that fresh notice shall be necessary of intention to move for leave to
introduce any Bill in respect of which sanction has been granted under the
Government of India Act if the sanction has ceased to be operative '’

Sir, T underetood from the attitude of the Members who represented
the Government in the Sclect Committee that this was an agreed amend-
ment, and the necessity for putting in this amendment arose because, when
motions for leave to introduce a Bill have been made in respect of non-
official Bills, and the Bills have been actually introduced at the end of the
session, the whole thing lapses, and we have again to ask for leave to in-
troduce the Bill and then introduce the Bill, go through the ballot box
and all the rest of it. The principle of this amendment is that once a Bill
has been introduced in the House, it must be kept alive, and the further
stages of a Bill should take the same course as the Bills upon which other
motions have been made. I do not think it necessary to take up the time
of the House or this matter. I hope that the Honourable the Home Mem-
ber is agreeable to the amendment now proposed.

The Honmourable Mr, J. Orerat: I agree.
Mr. President: The question in:

‘In Standing Order 4, for the words ‘(1) All pending notices shall lapse, and fresh
notiees must be given for the next Bession’, the following shall be substituted, namely :

(1) All pending notices, other than notices of intention to move for leave to
introduce a Bill, shall lapse and fresh ridtice must be given for the next
n:

Provided that fresh notice shall be necessary of intention to move for leave to
introduce any Bill in respéct of which sanction has been ted under the
Government of India Act if the sanction has ceased to operative.” '

The motion was adopted.
Mr. A. Rangaswami Iyengar: Sir. I move:
“For Btanding Order 6 the following shall be substituted, namely :

‘6. Meetinzs of the Assembly shall (subject to the direction of the Presid.ent]
ordinarily ¢ommenes &t 11 a.m.' "

The present Standing Order runs as follows : .

“The mestings of the Assembly shall (subject to the dirécti -
General) ordinar?ly commence at 11 A.n., a:(ld oerina.rily toeri}m;o:t t::‘f:.::a."qovsmor
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[Mr. A. Rangaswami Iyengar.]

The change that I propose is that the right of fixing the hours of meeting
of the House should normally vest in the hands of the President and not
of the Governor General. So far as the principle of this is concerned, I
am sure the Honourable the Home Member cannot say that ¢his is a proper
restriction on the powers which you should possess in any well-ordered
Legislative Assembly, and that the intervention of the head of the executive
authority in India should be provided for in respect of the hours at which
we meet and the hours at which we disperse. Moreover, 1 consider that
this proviso is against the provisions of the Government of India Act.
Fection 63D(2) says:

“The Governor General may appoint such times and places for holding the sessions

of either Chamber of the Indian Legislaturo ns he thinks fit, and may also from time
to time, by notification or otherwise, prorogue such sessions,’’

Sub-gection (8) runs as follows:

“Any meeting of either Chamber of the Indian Legislature may be adjourned by
the person presiding.”*

Sir, the intention of Parliament has been that, while the Governor General
should possess, as representing the authority of the Crown, the power to
convoke and prorogue this Assembly, the right to regulate the hours of
meeting and of adjournment of this House from time to time must neces-
sarily vest in the House and in its President. There is absolutely no reason,
there is sbsolutely no justification, for bringing in the Governor General
to fix the hours of meoting and the hours of dispersal of this House. So
far as that is concerned, T say that with the statutory power with which
you, Bir, are vested, namely, that ‘‘any meeting of either Chamber of the
Indian Legislature may be adjourned by the person presiding'’, it rests with
you, once this Assembly i& convoked at a particular time by the Governar
Genernl,—it rests entirely with you, and it is your indefeasible right, to
say when we shall meet again. Therefore, nothing that may be ssid in the
Standing Orders, which originally were made by the Governor General in
Council and not by this House,—nothing that the Governor General in
Council may provide by way of a Standing Order, can defeat theight which,
1 say, vests in you by virtue of the Statute. Apart from that, it seems
to me most incomprehensible that we in this House should say that the
Governor General should have power to direct that we shall meet together
not at 11 .M. but at 8 p.M, or at midnight. I say that such a power is wholly
_outside the scope of the Government of India Act and outside the scope of any
power which the head of the Executive ought to possess in any well-
ordered Legislature. I therefore move my amendment.

The Honourable Mr, J. Orerar: I think there is a good desl of substance
in the comments made in the Minority Report upon this amendment, and
I confess that I am by no means convinced that any practical necessity
has arisen for any change, in the Standing Order. Government, however,
do not propose to press any objections on those grounds. They are quite
convinced that, if the state of public business necessitates any variation
from the hdurs at which the Assembly normally site, it will be given due
consideration by you, Bir. They do not therefore press any objections to
this amendment. :
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Mr, President: The question is:

“For Standing Order 6 the following shall be substituted, namely :
‘6; Meetings of the Assembly shall (subject to the direction of the President)
ordinarily commence at 11 A"

The motion was adopted. .
Mr. A. Rangsswami Iyengar: Sir, I beg to move that:

“Standing Order 7 shall be re-numbered as gub-order (7) of Standing Order 7, and’
after that sub-order the following sub-orders shall be added, namely :

‘(2) The President may direct that, in addition to sitting on the days ullotted
for the transaction of Giovernment and non-official business, the Assembly.
shall sit on any other day for the transaction of non-official business aet
down for, but not disposed of, on the days allotted therefor by the-
Gavernor General; and on such days the business shall, unless the President
otherwise directs, be transacted in the order in which it was set down:
on the days allotted for it by the Governor General, business originally
set down for an earlier day having priority over business originally set
down for o later day.

(5) The President may direct that on any day on which Government husiness
terminates earlier than 4 .M., non-official business may be transacted in:

such order as he may direct :

Provided that nothing in sub-order (¢) or suh-order (8) shall be decmed to permit
the transaction of non-official business on a day not allotted therefor by the-
Governor General if the Governor General in Council withholds his consent

thereto under rule 6'."

On this matter I find that some of my official colleagues on the Select
Committee have dissented, and it is therefore necessary for me to state
briefly the grounds upon which we in the Select Committee proposed that
this Standing Order should be modified. ‘

’:I‘he present procedure, as the House is aware, is that laid down by the
Indian Legislative Rule 6, page 80. It runs as follows:

*“The Governor General, after conaidering the state of bnsiness of that Chamber,
shall allot so many days ad may, in his opinion, be possible compatibly with the
public interests for the business of non-officia] members in that Chamber, and may
allot different days for the disposal of different cldsses of such business, and, on days
so allotted for any particular class of business, business for that class shall have
precedence. On other days no husiness other than Government business shall be
transacted except with the consent of the Governor General in Council.”

8ir, the principle of this rule is one which has been accepted in all respon-
sible legislative assemblies, that is, that when there is a responsible
Government in power that Government should possess also the power of
bringing forward Government business in preference over private business,
and to that extent the Standing Orders or Resolutions of the House should
ennble them to do so. In so far as they are provided by Standing Orders,
j;hey are what may be called the permanent decisions of the House, and
in so far as they are provided by Resolutions of the House, the Govern-
ment of the day naturally command a majority in the House and the
House generally by Resolution gives Government business preference.
The position in this country, however, is different, for the reason that the
Government is a Government not responsible to the majority of the Mem-
bers of this House. Government. business certainly should have full faci.
Ilt-!es for being transncted in this House. But Government business in
this country is not merely for the purpose of getting Government work
done but also for the purpose of a programme of yeforms or. other public
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work upon which Non-Official Members of this House have a good deal
more to say than the merely private members in other deliberative assem-
blics. Therefore the real position that has been taken by the Government
in the Legislative Rules—I do not want to criticise the Legislative Rules
-and ask for their amendment, because unfortunately it is not in our
power—is that the Governor General shall consider the state of business
for the Assembly and shall allow u sufficient number of days for the dis-
posal of non-official business and then say that on other days no business
other than Government business shall be transacted cxcept with their per-
mmission. Now, S8ir, the object of this rule is that Government should not
be hampered for time in the transaction of business which pertaing to
them. Now, it so happens, as we all know, that the Governor General
allots a certain number of specific days for non-official business and there
has been repeated complaint for years in this House that sufficient time
has not been afforded for the transaction of non-official business in this
House, both in respect of Resolutions and in respect of Bills. Now, Sir,
‘beyond and above these rules, we have been_given certain further facilities
'by means of modifications of rules in 1928, by which motions other than
Resolutions have hcen allowed to he mnde by non-officials with your per-
mission, Sir, and the permission of the Member in charge of the business
to which that motion may relate. 8o far as that business is concerned
‘in this House, except for formal motions of some kind or other brought
tby Government, non-officinal Members have till now not had the opportu-
nity to make any such motion or to obtain any day for the transactinn
of business of that characler. One reason for that is, if I may say so,
ithat the Governor General today allots only days for Resolutions and for
‘Bills, but allots no day for the disposal of business other than Resolutions
‘and Bills, namely, motions under Rule 24A: nor so far as T am .aware
‘has he allotted any particular days for amendments of Standing Orders or
certain other miscellaneous business which might be brought forward in
this House. That is the reason why, although these amendments to
Btanding Orders were brought up three years ago in this House, I have
-today got the last and desperate chance, due to the kindness of the Gov-
ernment, to see if we cannot get through these amendments, to see if we
-cannot get some more time for the transaction of important business in
this House than we have been allowed so far. Now, what we have pro-
vided for in this rule is what I think strictly conforms to the present
practice in respect of the allotment of time of the Assembly. The Gov-
-ernor General, immediately before the commencement of a session, allots
-days for the transaction of non-official business. The rule savs that on
-other days no business other than Government business may be trans-
‘acted, except with the comsent of the Government. The Government
some days later wants to a¥Mpﬁate certain other days in the session
‘for the transaction of official business, and curiously enough, while the
-allotment of time for non-official business is in the hands of the Governor
General, the allotment of time for official business is in the hands of the
President. The g'rea‘den't “allo’s particular days for the transaction of
official business and Honourable Members are aware that they get at the
‘beginning of every session, a notice saving that the President has allotted
‘such and such davs for the transaction of official business. Now, over
and heyond these days which have been given over for the transaction of
official and non-official busitidss, there are a number of days which are
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available for the transaction of business which may fall into arrears, either-
in respect of official matters; or in respect of non-officiul mutters,
and 1 propose, by this Standing Order, merely to provide that,
whenever such days are availuble, they must be, subject to the
directions of the President, open for non-official business being:
taken, Of course, if official business has to be brought forward, the
Government can always say so and bring it up on a particular day, and
they can always obtain precedence for official business. That is left
untouched by this rule, but where such a thing is not done, 1 say, Sir,
it stands to reason that the Government should leave it to the President
to say that on days not allotted either for non-official business or for
official business, non-official business, for which there are so few days.
allotted by Government, should be transacted on those days. There is also
another matter which is dealt with in this Standing Order. On many days:
Government business is put down which is of a very formal character. It
in finished in five minutes or half an hour and on those dayr: we come
here with all pomp and circumstance, bow to the Chair, the motion is
made and then we bow to the Chair and go out. Bir, those days are
clearly wasted and we people who come from long distances cannot be-
cooling our heels for days on end without doing any business.

An Honourable Member: Don't you want to warm yourself?

Mr, A, Rangaswami Iyengar: Yes, 1 want to be in the Housc where
warmth is provided, make it warm for myself and make it warm for Gov-
ernment. (Laughter.) Therefore, Sir, my proposal is that we should
atilisc to the utmost the time which is available here for the transaction.
of both” Government and non-official business. My Honourable friends in
the Select Cominittee, who have dissented, take their stand on the ground
that this alteration in the Standing Order would interfere with the power-
which is vested in the Governor General in Council, which says that no
businvss other than Government business shall be transacted, except with
the consent of the Governor General in Council. B8ir, 1 say we have ex-
pressly reserved this right to the Governor General to say on any parti-
cular day on which.the Governor Genernl in Council may wani precedence-
for official business that they want that day for that purpose and the
proviso to the Standing Order that we have brought forward lays down:

*“Nothinz in sub.order (2) or sub-order (3) shal] be deemed to permit the transac-
tion of non-official business on a day not allotted therefor by the Governor (General
if the Governor General in Couneil withholds his consent thereto under rule 6."'

That is, if the Governor Generual -in. Council, on any occasion, considers
that he eannot, consistently with the state of (Government business, or
upon some other valid and just ground, permit that day to be used for
the transaction of non-official business, we say, that if thev say so, we
shall not transact that business., That is the proviso that is put forward
and 1 feel, Sir, that, with that provizo, the rights of the Governor Genernl in
Council are perfectly safo. All that we want is that we should have fair-
and full opportunities of discuss'ng this matter. As a matter of fact so
far as the business of the Lcgislative Assembly is concerned, we sit here:
only four days in the week and three davs are off days. 1. know that
Honourable Members on the Government side, especiallv Members of the
Executive Council and the Secretaries have a good deal of work to do and
they may want. to havé an Executive Council meeting on Friday. That
fnay be, but what we say is that, if this House is going to discharge its-
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vduties in the manner in which it is expected to do, and in the present
state of things so long as the Non-Official Members have not been given
‘that opportunity to put forward programmes of public business which the
“Government, by the strength of their majority, can take up, so long as
.this House, in which there iz no responsible government, continues to be
what it is, I say, S'r, the business of this House cannot be put in the
same category in which the business, for instance, of the British Cabinet
ean be put, because the business of the British Cabinet is really the busi-
‘ness of the British Parliament. The majority of the British Parliament
have put the Cabinet in its place there and the business which the British

‘abinet transacts is the business which the majority of Parlinment wants
them to transact. Therefore the business which the representatives cf
the people do want to carry out is actually carried out by the Executive
sitting in Parliament, by the Cabinet which is under responasibility to that
non-officinl majority. You may here give us at least an opportunity to
‘bring up our business and have it discussed, and give Government an
opportunity of knowing the sense of the House and the fecling and opinion
of the pcople of this country through their representatives in this Assem-
“bly.

T do not think it necessarv for me to elaborate the matter. T am sure
that the whole House, irrespective of any particular parties, will eertainly
support the proposition that, in justice to their constituency thev must
be in a position to bring forward the business of the people concerned, and
that they must not be here merely as registering machines for any pro-
posal that Government may bring forward, that thev should have freedom
to bring up public business on behalf of the countrv itself, and that every
facility should be given to themr that is needed for the transaction of public

"business.
T trust that all parties will support me in the appeal that this Standing
Order should be altered in the manner T propose.

The Honourable Mr. J. Orerar: Sir, I regret that I rust oppose this
-amendment. Ae a preliminary I have one or two observations to make
upon the general scope of the Standing Orders.

As Honourable Members are aware, rules for the transaction of or re-
gulating the course of business in the House are made under sub-section
1) of secfion ‘87 of the Government of India Act. Sub-section (8) of the
same section makes the following prescription:

“(6) Standi rders may be made providing for the conduct of busineas and the
"pmel;ll;re to II;:Jg f‘:hllmved ir,; either Ch:'mber of the Indian Legislature in so far as
" these matters are not provided for by rules made under this Act.”

It is further provided in the same sub-section:

“Anv standing orders made as aforesaid which is repugnant to the provisions of
anv rules made under this Act shall, to the extent of that repugnancy but not other-
~vrise, be void."”

. T should, therefore, desire in the first instance to point out to the
Hous> that there are two presumptions as to the scope and validity of the
Btanding Orders. In the first instance, they are intended to provide for
mattcrs which are not already provided for by rules, and, secondly they
must not be repugnant to any provisions contained in those rules. T would
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add further that it is an equally clear principle that neither rules nor
standing crders ought to be made in any way inconsistent with the general
intention and policy of the Act itaelf.”

Now, my first submission js that the amendment proposed by my
Hunourable and Jearned friend does infringe against both of these restric-
tions. It provides for a matter which is already provided for in Indian
Legislative Rule 6, and I think it reasonable to infer that Legislative Rule
6 is exhaustive on the particular point with which it deals, Now that rule
provides for two different classes of davs to be allotted by the Governor
QGeneral. The amendment which the Honourable gentleman proposes in-
troduces a third class of day for the disposal of non-official business. My
submission is that the proposed amendment sets out to provide for a matter
which is already provided for, and secondly it is inconsistent with the
rule. The Honourable Member suggests that the proviso to his amend-
ment saves that rule, that it maintains that discretion allowed to the
Governor General, the responsibility imposed upon the Governor Gencral
by rule G. I think, if the House will examine that proviso more closely,
they will find that this is not so, In point of fact it reverses the matter
entirely: instead of requiring the consént of the Governor General, it
merely gives him an opportunity of dissenting, which is & very different
thing.

Now I was glad to obrerve that the Honourable learned Member did
recognice that the position of Government in this House is not at all times
sach as to command a majority, and that the various other circumstances
with which Government is faced in dealing both with Government and non-
official business require that the interests of Government business and the
interests of Government in regnard to all business in this House deserve a
reagonable degree of consideration, and on the other hand the Honourable
Memnber complained regarding the number of days allotted to non-official
business. I think he recognised himself thal the fact that he is speaking
on the present occasion was due to Government’s recognition of the claims
of non-official business in this House.

Mr. A. Rangaswami Iyengar: But it may not be so always.

Ths Honourable Mr, J. Orerar: I shall now deal with the consequences
which would ensue if non-official business could be put down on any day
when Government business terminates before four o'clock. I think that
if Honourable Members opposite will consider that propogition more
<closely, they will agree that it would put Government at an unfair disad-
waniage and imposc undue inconvenience on Government Members.
“The amendment proposed would have the result that non-official business—-
wery frequently non-official business of very great importance—would conre
forwerd for discussion in this House in a manner which would be quite
ccasual and fortuitous. Many circumstances might cause Government
business to be terminated at an.enrlier date than Government anticipated.
It would consequently be "impossible for Government, under the conditions
which the nmendment would create, to have any degree of certainty with.
regard to the non-official businesa that might ¢come before the House,
Thats is not only an injustice to Government, but it would not be entirely
in the interests of non-official business and it is not reasonable to ask the
Members of Government: responsible for these various items of non-official
husiness to.be prepared at all times, very frequently without any notice
‘whatever, to deal with ‘matters thus put before them. These are the
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grounds on which I venture to submit, to the House that this amendment
should not be accepted.

Mr. President: In such a case the Governor General in Council has got
power under the proviso to say, ‘‘no, the President shall not transact such
business’’,

Diwan Ohaman Lall (West Punjab: Non-Muhammadan): Bir, I would
no! have risen to speak on this matter but for the fact that the Honourable
the Home Member has apparently misread the amendment that is sought
to be made in the Standing Orders. As pointed out by you, Bir, there is
a proviso in the amendment which is in column 2 and which reads thus:

“Provided that nothing in sub-order (2) or sub-order (3) shall be deemed to permit
the transaction of non-official business on a day not allotted therefor by the Governor
gv,.neml if the Governor General in Council withholds his consent thereto under rule

When the Honourable the Home Member was talking about casual non-
cfficial business being brought before the House, he apparently had for-
gotten that there was a proviso in the amendmrent which my Honourable
friend Mr. Rangaswami Ivengar is moving, under which the Government
have the power to prevent any non-official business being brought before
the House if the Governor General in Council directs that it should not be
brought forward. If that is the position—and that is perfectly clear
aceording to the amendment that is sought to be made—if that is the posi-
tion there can be no fear on the part of Government that any casual busi-
ness would be brought forward which they are not prepared to meet,
huving had no titme to prepare their case.

Now let us take the second point in regard to the repugnancy of any
rules made under the Government of India Act. The Honourable the Home
Member said that if there was any Standing Order made which was re-
pugnant to the Rules, it was ultra vires. T suppose that is the correct
interpretation to be put on the Honourable Member'’s statement. Where
is there the rule already under the Government of India Act according to
which what my Hon»urable friend is wanting to do could be declared to
be repugnant to that rule, The only rule that we have is sub-section 6 of
section 67 of the Government of India Act, Sub-section 6 savs:

“Standing orders may be made providing for the conduct of business and the
procedure to be followed in either Chamher of the. Indian Lerislature in so far as
these matters are not provided for by rules made under this Act. The first standing
orders shall he made by the Governor General in Council, but may, with the consent
of the (overnor General, be altered by the Chamber to: which they relate.

Any standinz orders made aa aforesaid which is repugnant.to the provisions of
any rules made under this Act shall, to the extent of that repugnancy hut not other-
wise, be void.”

Now, there is no rule of the type or nature that my Honourable friend is
wanting to make. If there is none, how can it be said that the amend-
ment that my Honourable friend is wanting to make is repugnant to a rule
that is already existing. My learned friend has provided for that, that on
certain dave we should have the right of bringing forward certain busmess
befors the House, and full powers are being given to the QGovernor General
in Council to prevent us from transacting such business if the Governor
General in Council so desires. I cannot understand either the' question -of
repuznancy of a Standing Order of thiz nature to any rules that exist or the
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obfection that was raised by the Honourable the Home Member, mmch
that such business as is brought forward before the House may be of a
casugl nature and the Government may not be prepsred with their case.

The Honourable Mr. J. Orerar: May I explain, Sir? I did not suggest
that the business itself would be of a casual nature. What I said was ‘that,

though the business may be of a very substantial nature, it might come
before the House in a very casual manner,

Diwan Chaman Lall: I quite agree. If I was not interpreting the
Honourable Member rightly, it was not done with the intention of not
interpreting him rightly. What I had actually understood him to say was
thnt the business might be brought forward in a casual manner. 1 did
not mean that the business itself might be of a casual nature; all that I
mecant was it might be. hrought forward in a casual manner. That is ex-
actly what is provided for by the proviso to the amendment, that is, that
any husiness which the Government consider is brought forward in a
casual manner can be prevented from being brought forward in this House
by the fiat of the Governor General in Council. If that is the position,
what is the fear of the Government in thizs matter? In this cese the
question of business casually being brought forward does not at all arise
because the proviso is definite and clear. Complete and full powers have
been given to the Governor General in Council, who, acting under it, can
prevent any business being brought forward in this House under the new
Standing Order that is sought to be incorporated. Under the new Standing
Order, the procedure, I understand, would be this: that notice is given by
us on this side of the House and the President puts the matter down on
the agenda paper, Before it can be brought before the House, the Gov-
ernor (eneral in Council can intervene and say, '‘I will not permit that
particular business being brought forward to the House'. If that is so,
I take it that the Honourable Member’s objection in regard to that parti-
culur part of his argument dlsappenre If the Honoumeble Member has
any further argument to advance in regard to the casualness, or the manner
in which the business is sought to be brought forward, I am quite prepared
to listen. ‘Then, I take it that that is not really a serious argument against
this amcndment being incorporated in the Standing Orders, hecause, as
I have said, I repeat ngain that the Governor General in Council has com-
plete power to prevent us from discussing anything on the floor of this
House which he does not desire us to discuss.

Now, in regard to the repugnancy, may I ask where is there any repug-
nancy? To which particular rule iz the new amendment that my Honour-
able friend is bringing forward repugnant?

The Honourable Mr. J. Orerar: The rule 6 of the Indian Legislative
rules.

Diwan Ohaman Lall: Iet me read rule 6. Rule 6 says:

*The Governor General, after considering the state of bhusiness of that Chamber,
shall allot so many days as may, in his opinion, be possible compatibly with the
public intereats for the business of non-official members in that Chamber, and may
allot different days for the disposal of different classes of such business, and, on
days so allotted for any particular class of business, business for that class ‘shal] have
precedence. On other days no business other than Government business shall be
transacted except with the consent of the Gonrnor G‘mrd in Council.”

That is exactly the proposition that we are moving. We are giving power
te the Governor General in Council to raise his objection. The consent of
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the Governor General would be there,. either expressly or by implioation,
That is to say, if the Governor General wants that such and such business
shall not be transacted on the floor of the House, then he can say so ex-
pressly; if on the other hand he elects to take no objection, then by im-
plication his eonsent has been taken. Where is the repugnancy in this
rule? If my Honourable friend had not put down the proviso, I can under-
stand the position of the Honourable the Home Member. But having put
down the. proviso which is the main thing in the amendment, there is no-
thing in it which is repugnant to rule 6. Having put it down, where does
the repugnapey come in? I would draw the attention cf the Honourable
the Home Member once again to the last three lines of rule 8, which run:
“On other days no business other than Government husiness shall be transacted
except with the consent of the Governor General in Council.”’
1f that is the proposition, that is, that the Governor Generul in Council
has the nght to give his consent whether we should or should not traunsact
business other than official buemess, then this rule does contemplate that
under certain eventualities the (Governor Generul may give his consent for
the transaction of business other than official. 1f that is the position that
is contemplated, namely that business other thun official business muy be
transacted on particular days which are allotted by the Governor General
in Council for the transaction of purely official businegs, then surely we
have the right to amend the Standing Orders, keeping in view the final
authority of the Governor Gieneral in Council to give his consent or to with-
hold his consent. How are we going outside the ambit of these three lines
in rule 62 How are we doing anything which is repugnunt to rule 6? The
proposition scems to me to be perfectly clear. Rule 6 contemplutes that
there are certain officiul duys, allotted by the Governor General in Council
on which no other business except official business, shall be transacted,
except with the consent of the Governor General in Council. The proviso
in the nmendment to the Standing Order that is sought to be made reads:
“Provided that nothing in sub-order (2) or sub.order (3) shall be deemed to permit

_the transaction of non.official business on s day not allotted therefor by the Governov
Gieneral if the Governor General in Council withholds his consent thereto under rule 6.’

1n fact the proviso is actually in consonance with the phraseology, the ter-
minology and principle of rule 8. Far from being repugnant to rule 6,
it upholds the principle of that rule, which says that the Governor General
is the final suthority whether we should or should not be granted permis-
sion to transact non-officinl business on official days. T suggest that, under
these circumstances, both the arguments of the Honourable the Home
Moember have no force. I would therefore like the Honourable the Home
Member to revise his verdict in view of what we have said on this side of
the House, to revise his verdiet that there is anything repugnunt to rule 6
in the amendment that is being sought to be moved by my Honourable
friend Mr. Rangaswami Iyengar, or that we are going outside the amhi‘t of
rule 6 and sugeesting something that would be considernd to he ultra vires.
On the other hand. Sir. neither is there anvthine repugnant in

12 900N, 41 o mendment to rul2 6. nor is there anvthing in the rules which
could make the learned Home Member consider that we are trving to take
out of the hands of the Governor General in Council a certain power of his
under .rule 6. or under the (tovernmant of India Act. - Bir, T oall-for the
‘suppart of all Honourable- Members who desire’ that business should be
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transacted by us in a proper fushion, with full regard for the intercats of not
only the Government but of the public in general, that we should utilise
our presence here for transacting business which we could easily tran-
sact, but which we are prevontcd from transacting under certain restric-

tion= that have been placed upon us by rule 8 and by the Goverrment
of Indin Act.

8ir Darcy Lindsay (Bengal: European): Sir, far be it from my desire
10 curh my own cloquence or thui of other Members of the House which
is always so prominent on mnon-official days; but I desire to oppase this
amendmens on <ther grounds One of the grounds T urga is that we are
already very fully worked during the sessions; and it is a great relief to

many of us, Sir, to have thesc short sittings which we are occasionally
receiving on (lovernment days.

An Honourable Member: You can emny them.

8ir Darcy Lindsay: I would also point out that on these short sitting
days, the time of a number of the Members is tuken up in committce work
which is equally ns important as debating in this chamber. 1f a'l these
short Government days are to be taken up with non-official business, I
ask, in all fairness, Sir, where are we to find the time for the committee
work? I quite recognise, Sir, that the matter will be in your hands . .

Mr. President: In the hande of Government, not in my hands.
8ir Darcy Lindsay: If this amendment is uccepted, Sir.

Mr. President: Still, it will be in the hands of Government, aceording
to the proviso. -

8ir Darcy Lindsay: The refusul is in the hands of the Government,
Sir, but we know how Government dislike o refuse anyvthing; and there-
fore I maintain, 8Sir, it is really in your hands. And knowing your keen-
ness for work, I am u little afraid that the oocasions will be taken to
permit non-official matters being dealt with far more frequently than at
preseni. We know the attitude of Government who are always ready,
wherever possible, to assist Members (An  Honourable Member:
‘Question’’) in the matter of ullotting non-official days. T may, asg an in-
stance, paint out that the Government have allowed this matter to be
brought forward on a Government day. 8o, I feel that we are already in

safe handg, and until Government abuse their power, T would be sorry to
see any change.

Then, again, Sir, if non-officinl matters are to be bmought forward on
that part of the Government days which is not occupied by Government
work, is it not placing us in a somewhat difficult position? We, many
of us, require to studv the cases that arc likelv to come forward, and are
we to spend time in our study and then find that the whole day is taken
up bv Government business, and these matters which we have studied
do not come forward at all.  Sir, if T may sav so, until we find that Gov-
ermment dn not give the Houre that _nssﬁst-anee to discuss non-official

matters which we desire, T suggest that we leave the standing order ar
it iz nt present.

Maulvi Muhammad Yakub {Bohﬂ'kund and Kumaon Divisions:
Muhammadan Rural): Sir, of all the amendments that are proposed
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{Maulvi Muhammad Yakub.)

to be made to the Standing Orders, this amendment which is just now
under discussion is the most important and most urgently needed one. As
ory friend the Mover of these amendments has already pointed out, there
have been genera] complaints that many of the non-official important Reso-
lutions and Bills are never reached in the House, and they are never dis-
cussed, although the life of the Assembly is practically exhausted. In reply
to & question put by me last year, a statement showing the number ¢f Re-
solutions and Bills which were introduced or proposed to be introduced by
Non-Official Members, and the number of those which were actually reached
or discussed in the House was put up by the Government, and it was
found that more than two-thirds of the Resolutions and Bills which Non-
Official Members wanted to be discussed in the House were never reached
at all. It is for the transaction of these Bills and Resolutions that this
amendment is now being proposed. '

The Honourable the Home Member has raised two objections to this
amendment. His first objection is that it is repugnant to the provisions
of the Government of India Act. I submit, Sir, that as my friend Mr.
Chaman Lall has already pointed out, this amendment is in no way repug-
nant to the Government of India Act. The principle of Bection 67 [6) of
the Government of India Act seems to be that the Governor General should
have a voice in the transaction of non-official business, and as the amend-
ment now stands, we have provided for giving to the Governor General the
power to withhold his consent for the transaction of any non-official busi-
ness, if he so considers.

As regards the other objection, that it is inconsistent with.rule 6, T
would submit that the amendment is not ak all inconsistent with rule 6
of the Indian Legislative Rules, because in that rule it is nowhere laid
down that off-days, for which no other business has been allotted, cannot
be used for the transaction of any other business. Rule 8 provides that:

““The Governor General, after considering the state of business of that Chamber,
shall allot so many days as may, in his opinion, be possible compatibly with the public
interests for. the business of non-official members in that Chamber, and may allot
different days for the disposal of different classes of such business . "

But this rule never says that it will not be possible to allot certain other
days which have not been allotted by the Government for the transaction
of any other business. So we find that the amendment which is proposed
to be made is neither repugnant to the provisions of the Act, nor is it in-
consistent with rule 6 of the Indian I.egislative Rules. The Honourable
the Home Member also said that, by allowing this amendment,
wa would be imposing n disadvantage on the Government Members
and the Government. He - said thut Government Members
will not have time to prepare the subjeet which is to be
discussed in the House. Now, I submit, Sir, that the Honourable the
Home Member as well a8 my Honourable friend Sir Darcy Lindsay reem
to be under & misapprehension, namely, that by passing {these amendments,
we make it imperative upon the President to allot all off-days and all days
an which Government business is concluded before 4 p. m. for non-official
business. Of course that is nct the case. This is only an ensbling amend-
ment ond not an imperative amendment. The amendment says Lhat- the
President ‘‘may direct that, in addition to sitting on the days allotted for
the transaction of Government and non-official businegs, the Assembly sha!l
sit on any other day for the transaction of non-official business,’’ etc. Now,
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Sir, the amendment, as T said, only enables the President to allot these
days, and 1 am sure that no President, in allotting such off-days, would
exercise his discretion without consulting the convenience of the Leader of,
the House as well as the leaders of the different other parties in the House.
These days will only be allotted after giving full opportunity to the Gov-
ernment Mertbers, as well a8 Members on the other side of the House, to
prepare their business, Moreover, if this amendment is carried out, . the
only busincss that wouldbe traunsacted on off-days would be the business
which was left over from the agenda on a previous day. Now when this
business was placed on the agenda of a non-official day, Government Mem-
bers must have prepared themselves to discuss that question or Resolution
and they must have got their replies and their papers ready with them,

go it will not be imposing any additional burden on them if this business
is taken up on any off-day- ' :

As regards sub-section (8) of the amendment, that ‘‘the President
may direct that on any day on which Government business terminates.
earlier than 4 p.M., non-official business may be transacted,’” etc., I
would submit that on such days also no new work will be transacted,
po new non-official work will be taken up for which the Government Mem-
kers are not ready; only that work will be taken up for which they have
already made preparation and which was not reached on the day for
which it was fixed originally. Moreover, as I have already pointed out,
no President will allot these days without consulting the convenience of
the Government Members and the Members on the other side of the
House. If it is brought to the notice of a President that such time
s to be taken up by any Select Committee, or-that Government Mem-
bers are not prepared, or that they have not had the time to prapare
themselves to discuss that question, I do not think that any President
will insist upon having that business transacted at that particular time.
What the amendment aims at is that the President of the House
may be given a power to allot certain off-days for the transaction of non-
«ficial business if it is not objected to by the Governor General in
Council; so neither the power of the Governor (General in Council is
diminished nor is this amendment repugnant to, or inconsistent with,
cny provisions of the Government of India Act or the provisions of
rule 6. It was noticed during the last Session at Simla that not a
singlo off-duy was allowed by the Government for the -preparation of
the work which was to come up before the House. All the days, except
Sundays, were filled up during the last Simla Session, which was of
vourse considered a great hardship by many of the Honourable Mem-
bers. Well, by introducing this amendment, we will enable the Presi-
dent' to utilise these off-days only if it is considered convenient that
certain business, which was not finished on a particular day, may be
teken up on another day; and I don’'t think that it will in any 'way
entail any extra hardship on the Government Members or on any other
Members of the House. I consider this amendment very important and
1 think that, considering the very small amount of non-official business
which is transacted in the House, the amendment must be supported
snd should be accepted by all sections in this House. Sir, I support
ithe amendment. !

Mr. L. Graham (Becretary, Legislative Department): 8ir, I only

wish to make two ~r three small points at this stage and I shall f_‘lrst
deal with the speech of the Honourable the Deputy President. I might
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68y the main point in his charge ngainst Government is that sufficient
time 18 not given for non-afficial business. Well, Sir, if by that is meant
that we ghould make an effort to get through all the non-official business

of which notices uro received, we should certainly have to sit for 865
<ays in the year! .

Maulvi Muhammad Yakub: How many days «loes the House of Com-

aons git?
Mr. L. Graham: Not for 365 days.
Maulvi Muhamn;ad Y.lhlb: For how many days then?
Mr. A. Rangaswami Iyengar: Certainly more duys than we do.

Mr. L. Graham: Quite so. That brings me to my next point. The
tirst moment Honourable Members come up here they always say to me
“Why arc we dragged up here so early?”’ Before they nre here a month-
they say to me ‘““When uare you going to let us go away?"

Mr. A. Rangaswami Iyengar: That is because vou don't give us busi-
ness to do.

Mr. L. Graham: | have never seen any Honourable Member display
4 desire to sit longer than we do at present.

Maulvi Mubhammad Yakub: Could we not sit longer by ullotting off-
davs?

Mr. L. Graham: My Honourable friend may remember that possibly,
I may say probably, the deadest hour for non-official members of the
House, judging from their attendance, is the after-luncheon hour on non-
official days. Generally speaking, I think I am right in saying that the
quorum is only maintained by the Governmen: Members on these days.
That has “happened very frequently and there werc occasions during the
corresponding Delhi Session last year when the House was counted ous
on non-officinl days. On the 31st of last month we had one of the shortest
sittings on record in this House- That, B8ir, was not an official day:
it was a non-official day, when a number of non-official Bills had been
put down on the paper and we do not know why Honourable Members
did not come to mcve them. I do suggest, Sir, that Members do not
take full advantage of the time which is put at their disposal. My
Honourable friend, Mr. Rangaswami Iyengar, lays a charge against Gov-
ernment that it is the fault of Government that, for the last
three years, he has been hammering away at our doors to get these
amendments made, and that this is his firet opportunity. Now, B8ir,
what happened in the Simla Bession in 1927? At the request of the
Honourable Member the motion was put down on n Government day,
day after day; and my Honourable friend chose not to move it . . . ..

Mr, A. Rangaswami Iyenzar: No, no. I am afraid the Honoursble
Mr. Graham is mistaken: so far as 1927 is concerned I think there was
no day on which I did not want this motion to be brought forward. I
think he is entirely mistaken.

Mr. L. Graham: The Honourable Member is unfortunately suffering
from & short memory. If he will get the Agenda papers of that session,
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he will find that i¥ was done on more than one occasion and that he did
not take his opportunity. Now what happened in the Simla Session of
19287 We gave him time; but he made a short speech and said ‘*Let
ag adjourn it to‘De]In."

Mr. A. Rangaswami lyengar: That was in 1928,

Mr. L. Graham: That is what happened in 1928. 1In 1927 he did not
«ven get on his feet and address the House on this important matter.

Mr. A. Rangaswami Iyengar: Muy I say that on the last day of the
Simla Session we ull know what happened, and (Government thought it
would be convenient if we switched off this thing after the sensation of
the day was over, and they took advantage, if I may suy so, of the fact
that 1 happened to be there and that I would like to move it. But it
was certainly necessary for me, before 1 arrived, to make sure that the
husincss was really to be brought up in that ‘session. If the Govern-
ment had given me time or notice, I would have ecome perfectly prepared
w go on with it; and it was with the entire nnd full consent of the
Honourable Mr. Crerar—I am afraid the Honourable Mr. Crerar was
olso not unanxious that the matter should go over to another session.

The Honourable Mr. J. Orerar: I was quite prepared if the Honourable
Member had desired tc continue with the matter.

Mr. L. Graham: That brings me to another point. 1 do not wish
to luy too much stress on the absence of my friend and the continued
nbsence of Mr. Duraiswamy Aiyengar. We did take the occusion of my
triends favouring us with his presence in Simla—he came, as he will
admit himself, very late in the session—he came 1 think to help his
Party out on an important occasion, and in reply to a telegram, possibly
two or three telegrams; and on this occasion we arc very happy to see
bim and we have given him a very early op'portumty of putlmg his
business on the paper. I do not think, Sir, that he is justified in casting
it in our teeth that we have persistently refused him opportunities
-of bringing this business before the House. I think we may say pre-
cisely the same thing of the other gentleman who was a party to moving
this motion, my friend, Mr. Duraiswamy Aiyangar, who is not even here
to-day. I notice that my friend, Mr. Chaman Lall, is not in his cus-
tomary seat—I do not know if he is in the House anywhere—Ftut it is
rather difficult to deal with him on the question of repugnancy. It is
a fine point, but T will endeavour to follow him. I think he would have
Lecn happier in his speech if he had read rule 6 before he got half way
through his speech. May I be allowed to read rule 6 of the Indian Legis-
Intive Rules? Tt says:

“The Governor General, after considering the state of lLusiness of that Chamber,
shall allot 80 many days as may, in his opinion, bo possible compatibly with the puhhc
interests for the buainess of non-official members in that Chamber, ete . .

T think my Honoursble friend, Mr. Rangaswami Iyengar, paraphrasing that
rule, said something about sufficient time. T do not find that in the rule
-or anything indicating it. I suppose by sufficient time he meant sufficient
time for the business of non-official members; and as I have said that is
305 days . . . . .

Mr. A. Rangaswami Iyengar: Compatibly with the public interests.
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_ﬂr. L. Graham: Did he mean sufficient time for the business of non-
official members ?

Mr. A. Rangaswami Iyengar: No.

Mr. L. Graham: I am glad he did not mean that; it is'quito impossible
us I have said. Now, Bir, we will get on to the point of law. My Honour-
able friend, Mr. Chaman Lall suid ** there is no repugnancy at all between
the Stunding Order as it will stand if amended and the existing rule. In
fact thoy are the same thing.’" If they are the same thing, Sir, why make-
& new Standing Order? I am glud to see the Honourable Member return-
ing to his place. Perhups you will allow me to repeat what I said as the:
Honourable Member is now in his place. I was trying to follow my
Honourable friend in his argument on the point of repugnancy. As an
experienced legal practitioner, he will of course know that it is a very
difficult point to argue. He first read the rule and then read the Standing
Order and said ‘“ What is the difference?’’ I asked, if there was no
difference, why make & new Standing Order? The point which I want to-
take now is that, to my mind, there is an essential difference, that the
rule sets up the Governor General as the authority for the allotment of
time for the non-official business of the House. To my mind that rule is
exhaustive as regards the authority. The Standing Order sets up the
Honourable the President as a parallel authority.

Mr. A. Rangaswami Iyengar: No.

Mr. L. Graham: My Honoursble friend shakes his head. The amend-
ment is:

‘““The President may direct that in addition to sitting on the da?m allotted for the
transaction of Government and non-official business, the Assembly', etc., etc.

Mr. A. Rangaswami Iyengar: Provided—there is a proviso.

Mr. L. Graham: The provigo relates to the powers of the Governor Gene-
ral in Council. The rule relates to the Governor Generusl; and the Stand-
ing Order relates to the President. in the matter of allotment of days. I
say, Sir, without fear of contradiction, that the rule sets up one authority
for the allotment of days, the Governor General, and the Standing Order
sets up the President as an authority for the allotment of days.

Mr. A. Rangaswami Iyengar: No.

Mr. L. Graham: To a certain extent the President’s power in the allot-
ment of days can be checked by the action of the Governor General in.
Council.

Mr, A. Rangaswami Iyengar: Question.

Mr. L. Graham: What does my Honourable friend mean by saying
*“ Question "'?

Mr. A. Rangaswami Iyengar: The purpose of the rule is to arrange
business and not to set up an authority to control the manner in which
we are to transact business.

Mr. L. Graham: The purpose of the Rule is to allot time for the busi-
ness 6f Non-Official Members; the authority set up by the Rule is the
Governor General. This Standing Order sets up a parallel authority, the-
Honourable the President, and it places some sort of restriction on him by
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laying down that no business shall be transacted without the consent of
the Governor General in Council.

Mr. A. Rangaswami Iyengar: The House is ite own authority in respect
of the business before it. The Governor General can give precedence for
official business and on official days he has the right to say ‘‘ you shall do
only this and nothing more."’

Mr. L. Graham: That is a question of constitutional propriety, Sir,
what the Rule statcs quite clearly is that the Governor General is the
authority for allotting time.

Mr. Pregident: Does it mean that no non-official business can be trans-
acted on days which have not been allotted for non-official business by
the Governor General?

Mr. L. Graham: It does mean, Sir, that no time can be definitely
allotted by the Governor General in Council fixing the days.

Mr.-A. Rangaswami Iyengar: That is for the convenience of official
business.

Mr. L. Graham: It may be a somewhat involved point that I am deal-
ing with, but for that I may blame my Honourable friend, Mr. Chaman
Lall. 1 do say that this Standing Order sets up a parallel authority and
consequently there is repugnance.

There is also snother point which we made in our Minority Note and
that is that, slthough this Standing Order appears professedly to save the
powers of the Governor General in Council under rule 6, in effect it
reverses the process as the Honourable Law Member put it: nay I would
say, it turns it inside out. .

Mr. President: How?

Mr. L. Graham: Perhups you will allow me to tell you, Sir. The
Honourable President may make a direction that we shall sit,—say, after
the House rises at about half past three—that we shall thereafter sit
sud transact non-official business and thereupon, when at that fateful
moinent he calls upon -an Honourable Member, I take it that the Honour-
able Leader of the House will be put in the position of getting up in his
place und saying ‘‘ Sir, the Governor General in Council does not give
his consent to the transaction of this particular piece of legislation.'

Mr. A. Rangaswami Iyengar: Let him do so.
Mr, President: Is that not the position under the existing rules?

Mr. L. Graham: You will perhaps allow me, Sir, to contradict you on
that point.

@1‘. Prgsident: Has not the President the power to set down non-
official business to be transacted on an official day if the official business
terminatos earlier?

Mr. L. Graham: I have always understood that we might reach that
contingency, and that the last sentence in the Legislative Rules does not
fit in with the Legislative Rules as originally promulgated. That sentence
was added later to Legislative Rule 6. It was because your predecessor
thought  that he might put down non-official business at the end of official
business that Government, with a view to protecting themselves, obtained
sanction for making this rule. . T
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Mr, President: 'I'hen they have not sufficiently protected themselves.

Mr. L. Graham: They have got on very well so far in that matter of
protection, and appurently my Honourable friend thought that the protec-
tion was sufficient, and consequently he proposed this addition to the
Standing Orders. But as I said, Sir, this is rather difficult ground, and
T do not propose to take any more time of the House beyond saying that
1 do not agree with my Honourable friend Diwan Chaman Lall when he
says that. there is no repugnancy. I say emphatically there is repugnancy,
and that consequently this Standing Order is bad under the provisions of
the Government of India Act. In fact, my Honourable friend used the
phrase, and I may again repeat what T said in regard to my friend Mr.
Hangaswami Iyengnr, who started off his speech on this subject by saying
that this matter is provided for by Rule 6 (1) of the Indian Legislative
TRules. But if the matter is provided for by Rule 8 of the Indian Legis-
lative Rules, there is no scope for any amendment to the Standing Order
on the subject at all. If you look at the Btanding Order to which*he has
tacked on this wholly irrelevant provision, vou will see that it has nothing
to do with the natter. If you will read the Standing Order, as it will
read with my Honourable friend’s addition to it, vou will be moved to say
‘ What on earth has sub-order (ii) got to do with sub-order (i)? " as it
will then be after the addition is madde.

Mr. A. Bangaswami Iyengar: Make it a separate order then.

Mr. L. Graham: Why should it be tacked on to the Standing Orders?
I submit there is no resemblance or connection at all. That is because this
provigion has no place: in the Standing Order itself and is dealt with in
the Legislative Rules. 1 am afraid I have had to detain the House- over
what is a very uninteresting matter, but with due respect I would point
out that this Standing Order does indeed introduce a revolution in our pro-
cedure; it practically overturns the Legislative Rules which deal with the
matter fully and exhaustively.

Mr. Muhammad Yamin Khan (United Provinces: Nominated Non-
Official) : 8ir, while 1 am prepared to support the suggestion that there
should be more days allotted for non-official business in this House, I am
entirely opposed to the amendment of this Standing Order. 1 think, Bir,
that the remedy which the Honourable the Maver suggests cannot be
obtained in the manner he suggesty. If more days arc allotted for non-
official business, the Non-Official Members would be in a position to- know
exactly when they should be ready to face o certain question and when it
is necesrary for them to be present in the House. As is well known,
all the Non-Official Members are not invarinbly present throughout the
whole session. They have got other work to do, und they go away during
certain periods when they find that the business in which they are vitally
interested is not going to be transacted, and devote their time to their
private work. If this Standing Order is amended in the manner proposed
and this procedure is adopted, it-will be very unfair to Non-Official Mem-
bers, because they would be taken by surprise if the business comes on a
day when they ‘never expected it. I will give the House a concrete
example, 8ir, supposing my friend Pandit Malaviya is very much interested
in Mr. Sarda’s Bill which had been portponed on the 31st of January.
1f my friend Panditiee comes to know that it is going to come on a parti-
culsr day, a long time before, then he can make a point to attend the
House on that day. while his interest in the Benares University may
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require him to be ubsent from this House during the interval and he can
very eusily go there. But if the procedure that is sought to be intro-
duced by this amendment is adopted, then that Bill instead of coming
on sny on the 15th of February might come all of a sudden
on the 11th of February, because if there is not much Government
business to be transacted on Monday, all of a sudden this business might
be put down on Friday and the notice will be received by the Members
on Saturday, and such notice will not probably reach them in time to
enable them to be present in the House when that particular piece of
legislation is under consideration. In this way, if the proposed amend-
ment is aceepted, it will be to the detriment of Honourable Members them-
selves . . . . . ‘

Mr. A. Rangaswami Iyengar: Members who want to be absent take
things easily.

Mr. Muhammad Yamin Khan: I suppose my Honourable friend has
been mostly absent from this House.

Mr. A. Rangaswami Iyengar: No, Sir; No, certainly not.

Mr. Muhammad Yamin Khan: At least there are very many Members,
I mean Mecmbers from my Honourable friend’s Party, who, are absent
to-day. Thev may be interested in certain business, and my Honourablé
friecnd will never be able to get them here in time cven by sending them
tclegrams. It is no use making an amendment which is likely to go
against the interest of the non-official Members themselves later on, and
I amn afruid that the Honourable Members may have to repent later on if
they find that the rules go against their own interests. Of course, a good
point has been made by the Honourable Mr. Grsham when he said that
proper advantage is not being taken, even now, by Honourable Members
on non-official days. There are certain measures which are pending, and
those meunsures are stopped with u view to give priority to better measures.
We often find that, if an Honourable Member moves for leave to intro-
-duce & Bill in this House, he stops at a certain stage. That stops other
Honourable Members from bringing forward similar measures.. I shall
give the House a concrete example. My Honourable friend Maulvi
Muhammad Yakub Saheb brought the Interest Bill before the House. That
was objected to on certuin grounds, and he asked for leave to circulate it,
and that was circulated, but for the last three seasions I have been waiting
to hear for a motion to be made on that Bil. I am
very much interested in that Bill. T  have been trying for
the last seven years in this House as well as in the
other House to ensure that that measure shall become law, but my friend
blocked Mr. Kelkar’s Bitl. Mr, Kelkar was not allowed to bring his measure
forward simply because there was a similar Bill on the anvil, and so my
friend’s Interest Bill cannot come up. Therefore, I have no other remedy
until my Honourable friend Maulvi Muhammad Yakub withdraws his Bill.
Sir, this is the position. The remedy lies somewhere else and not in the
way sought for by thin amendment. I think that it will be against the
interests of the Non-Official Members in whose favour this amendment is
supposed to be brought forwurd. With these few words I oppose this
amendment. )

Pandit Madan Mohan Malaviya (Allashabad and Jhansi Divisions:
Non-Muhammadan Rural): I strongly support this amendment. 1 consi-
dor that it is & very unsatisfactory state of things which the present rules
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have brought into existence. ‘The work which the country demands, and
which ought to be put in by the Legislative Asgembly, is very much
areater than the Assembly is able to do to-day, and T think the  amend-
ment will give us a chance of having some rhore work put in. I quite
appreciate the kindness of my Honoursble friend, the last spesker, in
referring to me and my duties. I conmsider, Sir, that if I take the oath
of membership of this Assembly, I must, so far as 1 can, be present in
the Assembly and attend to its business, except of course on very excep-
tional occasions for special reasons. If I cannot do so, if I have to be
absent on many oocasions, or if my other engagements ure of greater im-
portunce to me thun the work of this Assembly, in fairness to my con-
stituents and to the country, I ought to resign. That is the view I take.
I regret that sometimes it becomes necessary for Members to absent them-
selves for a day or so. That may be unavoidable, but I am sure that every
Member who comes to the Assembly will recogmise that it is his duty to
be present throughout the session. ~But even those who are present here
throughout, do not find sufficient opportunity for work. The amendment
is a perfectly reasonable amendment. What does it say? The duys that
have been allotted for official business are mot touched, but after the
official business has been concluded, if there is time left, why should it
not be in the power of the President to allow other business to be conducted ?
He is the person who is in the, best position to decide whether more time
should be allowed for the business of the Assembly, and not His Excellency
the Viceroy. His Excellency the  Viceroy is not in touch with the
work of the Assembly as the Honourable the President is.  Therefore,
somebody must report to him what the state of work is, and thus His
Excellency can have only second-hand information. It is not right there.
fore to ask him on every oocasion to decide whether time should be
extended or not. The person who is most closely in touch with the work
of the Assembly is the [MHonourable the President and I think we have
hnd sufficient experience of the work of the Assembly to feel counfident
that the President will fairly and impartially silow more time for any
bueiness that has not been disposed of on the day a'lotted.  For these
reasons I strongly support the amendment and I hope it will be accepted by
the House.

Mr. M. 8. Aney: (Berar lRepresentative): The amendment that has beerr
moved is a simple one. It is only intended to utilise the spare time
of the House.  More work and less leisure—that is what this
amendment intends to bring about—while my Honourable friend, Mr.
Yamin Khan, has just made a speech in which he pleads that there should
be some leisure days for Members to go away. It is hoped that this
amendment will slowly destroy that tendency among Members to rum
away from this House, who regard some particular business before the
House in which they are interested as important, and treat the other
‘business of the House, brought forwurd by the Non-Offidigl or Official
Members, as unworthy of their attention, That tendency of & large
number of Members in this House must be discouraged. And this amem}-
ment may have that salutary effect. That is one thing. Secondly,_ it
is the experience of this House that considerable non-official business re-
mains in arrears every year. We often hear Members complain
bitterly of the extraordinary high rate of infant morta'ity in the Indianr
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population. I would request Honourable Members to first take note of the
appallingly high figure of the infant mortality of non-official Bilts and Re-
solutions ln this House. Being in close touch they should take imme-
diate notice of it and find out some remedy to eure the body-politic of this
House of that terrible calamity, (Laughter.)

The great legal difficulty with which the Honourable Mr. Graham, assist-
ed by Mr. Keane, fuced us in the Select Committee, and which he hes now
put forward here, is that this Standing Order is repugnant to the Indian
Legislative "Rule 6. You have, 8ir, very rightly pointed out that, in
reading Indian Legis'ative Rule 6, the Honourable Member must also try
to understand and look to the Bpll‘lf of that rule. You will see Bir, that
aunder that rule there is no absclute bar upon the transaction of non-offi-
«cial business. The possibility of non-official business being transacted on
-official days is tacitly recognised and provided for there—that is, with the
consent of the Governor General. As my Honourable friend Diwan
#«Chaman Lall has pointed out, the vonsent may be implied or explicit.
‘'That is the whole thing. This rule proceeds on the assumption that the
Government attitude, to which reference was made by the Honourable Mr.
Crerar and others, is that they have been consistently and all along
showmg an attitude of sympathy towards non-official business. On the
experience of that sympathetic attitude we are justified in assuming that,
with the implied consent of the Governor General in Council, we can go
on with non-official business on official days, and if there is any insuper-
able difficulty, then we have made a proviso empowering His Excellency
the Governor General to withhold that consent. So the consent is there.
Ordinarily, we are justified in implying that consent, and that the Honour-
able the President should therefore be empowered by this amendment to
allow non-official business to be transacted on the official days. 8o, I do
not think that, according to the true spirit of the ru'e, there is anything
repugnant in the amendment which we propose, or anything inconsistent
with rule 6 of the Legislative Rules.  As there is no absolute bar to the
transaction of non-official business on official days, the manneér in which
we want to provide for doing non-official business cannot be considered
ns repugnant to the spirit of the rule, and the objection of its heing ulfra
nires and so on does not, in my humble opinion, hold good.

One difficulty that was pointed out by my Honourable friend the
Home Member, and to which reference was also mnde by Sir Darey
Lindsay, was that it would be rather difficu't for Members to study matters,
official and non-official, for the same day. The non-official work may not
after all be done, and the study would be wasted. 1 may tell my
iHonourable friend that, if a man studies® a question, he will find that
study useful on some other day when the work will come on for discussion.
8o, I do not think, if T study a thing and do not get any immediate
opportunity for utilising that study, that my time is wasted. I nlways
consider my study as useful, as it means some additional information and
nourishment to the brain. That information is there and it can be used

at the proper time. 8o I think that none need be afraid of study being
‘wasted.

Another difficulty was pointed out by my Honourable friend Mr. Graham,
but I have not been able to understand it at all. If there is official and
non-official business on one and the same day, he pointed out that there
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would be some difficulty for the officials to do their work efficiently and
properly. I have not been able to understand what' exact'y he meant by
that.  Probably I have not been able to hear him clearly on that point.
He imagined that there would be some difficulty, but I do not think, there
is any difficulty whatever.  On the other hand, I think there is absolutely
no injustice done to officinl business on those days by the inclusion of non-
official business.  They have precedence, and it is only if there is spare
time, then that time cun be uti'ised by the Honourable the President for
transacting such non-official business as he deems proper on that day. 8o,
there is no likelihood of any injustice being done to the proper transaction
of official business, and there should ‘be no objection to this amendment
on that- score.  Viewed from every standpoint, I think that this House
should give its sipport to the amendment. It is intended to give some
more facilities for doing non-officinl work. We are often accused of com-
ing here without any constructive proposals. That is the charge fre-
quently made against us. Here we are asking our friends on the Official
Benches to give us the opportunity to justify ourselves and, to show
whether we huve u constructive programme or not. At present no Mem-
ber ean seriously think of working out any programme. Give us the
opportunity. Let us know that there are possibilities for doing that sort
of work and 1 am sure that they will, find that Non-Official Members
have also got a constructive programme as good as, if not better than, the
one usually brought up by the Official Benches for our econsideration.
With these words T strongly suppott the amendment.

Oolonel J. D. Orawford: (Bengal: European): T would like very much to:
Imow what would be the nctual procedure if this amendment is ecarried.
Presumably in the list of Government business every day, at the end, we
wil' find further consideration of the business adjourned from such and
gsuch n non-official day. Now, it will be only in exceptional cases that
non-official business will come up for consideration on a Government
business day.  The result will be. to my mind, that we will not come
ready {o take n real'y intelligent part in a debate on a subject which
we don't believe will come up for discussion on that day. The result
is likely to be naturallv slipshod work and we in this Assembly will
find ourselves in the position of burdening the country with a lot of i'l-
digested legislation. I believe the real cure, if we want more non-official
business done, is to have specific days for it. Members will under-
stand that the business put down on that day will come up and will come
ready to take part in the discussion in an intelligent manner. We
have not a'l got the memory of Mr. Aney.

Mr. A. Rangarwami Iyengar: What will happen if the.Governor
General gives the permission? Will it not be slipshod work then?

COolonel J. D. Orawlord: It will be equally slipshod if you provide for
discussions which you don’t expect to take place and the House is not
rendy for it. The result will be il-digested ‘egislation, andl on these grounds
T personally oppose the amendment.

Mr. M. Keane (United Provinces: Nominated Official): Sir, T think
that the position of Honourable Members opposite is very like what Pandit
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Motilal snid yesterday was hig attitude towards the Bill that was befote t.'he
House in conncetion with the heirs of deceased Hindus—his heart was with
"the Bill but his legal acumen was sgainst it. I feel that genuinely, though
my friend Mr. Ranguswarpi Iyengnr shakes his head. Diwan Chaman Lall
asserted, and asserted, and usserbed again that rule 6 was no bar to the
proposals made. Assertion amounts to nothing. He understands no doubt
the value of the advertising dodge by which we are told that a certain
thing is worth a guinea a box, and it is ropeated over and over again, and
“people believe it. Rule 6 i absolutely clear to my mind and to the mind
of any lnyman. When I was in the Chair in & smaller sphere than yours,
Sir, 1 had not this last sentence of rule 6 in my rules. It was added for
the henefit of the Assembly apparently. At that time 1 certainly held
that I eould, if 7 wished to, put on non-official business on days when there
was time, but this addition to the rule, I would hold, absolutely bars it.

Diwan OChaman Lall: Read the last sentence.

Mr, M. Keane: I have read it; it says the Governor General shall allot
days, compatible in his opinion with publie interest, for non-official business.
Then it goes on to say—after leaving out what is in between—'' On other
days no businees other than Government buginess shal] be transacted except
with the consent of the Governor General in Council.” If Honourable
Members will search through the rules, I think probably they will find
nowhere & proviso making an exception, except in Rule 48. Rule 48 deals
with one of the most itnportant matters with which a Government has to
deal, namely, the question of the budget and appropriations of money. In
that rule it is stated that no motion for reappropriation can be made—then
comes the exception—except on the recommendation of the Governor
General. Honourable Members now tell us, as T understand ii, that it
would be open for this Chamber {o say that the President may direct that
in any particular matter o Member may stund up and make a motion for
appropriation, if the appropriations made were inadequate or on wrong lines.
For instance if Dr. Moonje, who is interested in aviation, desired an appro-
priation for aviation purposes, we could make a Btanding Order that the
Precident may dircct that it be in the power of Dr. Moonje to stand up
and make a motion for appropriation of money for that purpose, unless the
(Governor General in Council forbids. It does not seem {o me thnt any
ruch power is vested in the House to enable thes President to direct that u
private Membher could make n motion for appropriation unless forbidden.
T am perfectly nware that Diwan Chaman Lall holds that this clause at the
end of rule 6—' except with the consent of the Governor Genernl in
Couneil "—is no more and no less than what is stated in the proposed
ftanding Order, that is to say, unless the Governor General in Council
withholds his consent. Tt is open he says, under this Standing Order for
the Governor General in Council to stand up and say ‘‘ T forbid . The
President lave down certain agenda for the day. My Honourable and
lenrned friend savs the Governor General in Council can come and say * T
forbid . Now, Sir, in the manv threads that have gone to make up what
I may call the tanestry of procedure and precedent in Parliament, there is
one eolden thread running throueh the later centuries and that is that the
President shon'd he kent clear of the area of party politics. It is a prineivle
that we as a Houre have tried to follow. We have inculeated it, and it ia
a very great mistake for the House to give up that principle.” Tt may seem
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to help Honourable Members opposite at this particular moment to leave
that principle behind. I do think that the giving up of this principle is
not at all unlikely to produce a condition of affairs in which there will be
a conflict between the Chair and the Governor General or the Governor
General in Council.

Mr, President: Did it happen to the Honourable Member when that pro-
viso was not in existence?

.lr. M. Keane: No conflict did oceur, but once the proviso is there, it
makes the thing absolutely clear. It is one of the values of the clause that
it will prevent such a conflict.

Mr. President: I do not know if the Honourable Member will explain
one thing to me because I have not been able to follow it quite clearly
in my mind. Is it open to the President to put down business on the
agenda on & day not allotted for official or non-official business?

Mr, M. Keane: In my opinion, Sir, as the Rules and Standing Orders
1 pa.  are ab present, he cannot do so.

Mr, President: Under which Standing Order or rule?
Mr. M, Keane: The rule we are dealing with now.

Mr. President: That rule says:
““No business other than CGovernment business shall be transacted.”

It does not say that it cannot be put down.

Mr. M. Keane: I was not alive to that subtle distinotion. I took it
that transacting and putting down are the same. We are dealing all
through with the transaction of business. Thab is how I look at it. The
rule states that ‘* On other days no business other than Government busi-
ness shall be transacted, except with the consent of the Governor General
in Council "', and my poiht is that we ought not, 8o long as the rule stands,
risk—I don’t say that you, Bir, whose experience is very great, who have
the confidence of this side of the House because of your conduct in the
Chair, and I suppose almost to a greater extent the confidence of the other
side, I don’t say that it can happen in your case, but I can envisage a time
when there is another President who might be led into conflict through a
lack of precision in these matters. I say that, notwithstanding this maze
of words, it does not appear to me to be possible to interpret rule 8 other
than in the plain meaning of the words that are contained in the rule,
namely that:

““The Governor (eneral . . . _hall allot #0o many days . . . for the business
of non.official members" : '

and that without his consent—
*“‘no business obher than Government business shall be transacted.”
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1 have already referred to Rule 48, where the same exception comes in,
and where it is clear that no Standing Order can empower private Members
%0 alter th@ rule.

An Honourable Member: That is a different thing altogether.
Mr, M. Eeave: It is not. It is the sume principle.

I think we would be well advised to avoid anything that would bring
the Chair into cenfliot, either with the House, or with the Government, or
‘with the Governor General.

An Honourahle Member: I move thab the question be now put.
Mr. President: The question is that the question be now put.
‘The motion was adopted.

Mr. President: Mr. Ranguawami Iyengar.

Mr. A, Rangaswami Iyengar: Sir, I do not wish to take up the time
of the House with answering all the objections that have heen raised on
the officinl side. Most of them have been very fully met Ly my friends
Diwan Chaman Lall and Mr. Aney and others, but I should like to say
two or three words with reference to what fell from Mr. Graham, because

I am sure Mr. Graham knows exactly where he stands and I know exactly
‘where I stand. '

Before that I would like to say that there has been some kind of mis-
conception in the minds of Bir Darcy Lindsay and Mr. Yamin Khan as
vegards the duties of Members of this House, and the extent to which
we are bound to transact legislutive business within this Chamber. S8ir
Durcy Lindsay seems to think that we want holidays, not merely to re-
cuperate ourselves tut also to do committee work., Mr. Yamin Khan
thinks that we must have a little outing now and again, and that it helps
to transuct our husiness better, I think in this matter we are in an even
greater degree under obligationg than the Mother of Parlizinents. In the
British Parliament the rule is that the House should sit from day to day un-
iess the House, by means of Resolutions or Standing Orders, adjourns. There-
fore, 8ir, when we are here as representatives of the pcoplo, when we are
summonad here as representatives of the pcople by n summons from the
Governor General to meet and transact the business of the country, from
that moment we aro here to do the business of the country, and we cannot,
except by what we have decided with regard to the extent to which we
shall have any relaxation, ke directed by any outside authority to have g
lioliday. No one has n right to come to us and say, ‘‘You shall have a

gnlidaﬁr on such and such days, and you shan’t do any business on those
ays.

Mr. Graham says that the rules are exhaustive as to the authority that
shall fix the time of business of this House. T entirely dissent from Kim
on thnt pomt._ 1 think that the dutv of the Governor General is merely
to summon this House and let it go on with its business, only taking care
-with respect to official kusiness that it shall be allotted sufficient time.

[
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That is the definite nim and intention of Legislative Rule 6. My {riends,.
in their dissenting minute and speeches, have pointed out that bty my
amendment of the Standing Onder I am introducing n third class of business.
If my amendment docs g0, 1 say that it is n clnss of business which you,
8ir, rightly remarked, is entirely contemplated by rule 8. The first part
-relates to noun-officinl business and the latter part to Government business.
and other business,  The lust three lines sav:

“On other days no husiness other than Government bus‘ness shall be transacted.”

"

It does not say that no non-ofticial business shall be trunsacted.  There-
fore if it is possikle to have a third closs of business besides what is techni-
cally called *‘non-officind business'’, there is snother clasg of business which
it i8 open to the House to transact within the time at the disposal of the
House. L cannot see at all how we herw in this House, who usk that our
time shall bo usefully spent on duys which are not needed for Government
business, and on days which wre not allotted for non-officinl business,
should oot be penuitted to spend our time usefully in pulling up the arrears.
-of business. 1f Govermmont cun huve duys sllotted to them for the trans-
sotion of business brought over. fromr a . previous day, I do not see why we
cannot be plawced in the sume positiou. As you very rightly remark, Sir,
the whole point is whether the rule restricts us, and that, before doing an:
non-officin] business the consent of the Governor General shall be ubtainecﬂ
What I have provided for in the proviso to my amendmont is that no non-
official business cun be set down on days not so allotted if the Governor
Gonersl withholds hix consent theretn,  But why should the Governor (tene-
ral say “‘You shall have a holiday; we are not going to let you do any
‘business”’?  All we eall upon the Gavernment to do is that, whenever there
i8a day available, it shall be given to us, unless specific reasons are showh
why a day shall not be allotted to us.

Then [ deal with the question of repugnancy. I dv not want to add
to the learned wrguments that were advanced by my distinguisheqd friends-
Diwan Chamun Lall and Mr. Aney, as I amn perfectly certain that this
rule, with the proviso I have added, cannot be repugnant to the Stend-
ing Order. The word in the section at any rate is ‘‘repugnant” and not
“Ineonsixtent”’. 1t must be actually ropugnant to the provisions that
have been emtbodied in Indian T.egialative Rule 6. I submit that in so far
us the rights of the Governor (General, under Legislative Rule 6 have been
expressly couserved by the proviso, that ropugnuncy cannct exist.  Then
my Honourakle friend Mr. Grabam pointed out that many Honourable
.Members complain that they are dragged here early, that many Honourable
Members also want to get away early, and he also alluded to various acts
of commission and omission on the part of Honourable Members, But 1
may assure him that, on his side, there are acts of commission and omis-
sion which urc errors of which the Government have had to hitterly
think of. Therefore ther: is no use merely talking about lapses, instead
of what ought to be the duties of Memkers, as for example, and whether
the present state of laxity in rules ought to be permitted. I say, Sir, far
from permitting laxity, this House as a House which has been set up for legis.
Jative businesa of the whole of this country to which representatives come
from all the distant eorners of this huge country, must be in a much moxe
effectivo position to transact all the business that arises within the limited
time, within the time during which they are summnoned and the time at
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which they are prorogued. All the business that the House can do should
be eompressed within that period. sud every day that is availatle within
:that period should be used by the House, with the consent of the Governor
Wieneral, for the transaction of business. 1t is not as if we can go back to
our homes at the week end; for peor people like me it is impossible; nor is
it possible for.many Honourable Mewters to so nrrange their business that
they cun both transact their business and ulso discharge their duties as
ogislatons an this House. 14 will not do for my non-ofticinl European
friends on the other side, who have very large business intercsts, to go
on attending to their businesy ag well as attend to their duties in this
House, Thev huve to choose between the two; they cannot attend to
toth. As my Honourable friend Pandit Mudan Mohun Mulaviya very
rightly pointed out, it is their duty to tender resignation of their member-
sghip if they eannot do this. The moment T find that T eannot altend To
the dutics of my office in any satisfoctory manner, T am sure the Honour-
uble Member will have my resignation in his hands for submission to the
Governor Gencral.  Therefore I do not think it is neecessary to labour that
point,

Another point that was mentioned was that it would lend (o our doing
our work in n slipshod fashion. T ray the manncr in which the present
buginess is mrranged is the strongest incentive to slipshod work in this
House. If we know everv day here that we are here to transact business,
day in and day out, that our time will ke fully oceupied with the business
before the House, then we know exactly what business we shall o, 1f,
on the other hand, we have no idea as to what businesx is to come on, we
have no iden ns to what the freaks of the ballot box may be on Resolutions
and Bills, and 'when we do not know ¢xaetly what will come on wnd what
will not ecome on, T am sure the Government have been as much the
sufferers in this respeet as the Non-Official Members. There is no use
saving that all the slipshod work is an one side of the House and not
on the other T think there is a lot of slipshod work on the Government
nide also. ‘e therefore feel, Sir, that in this matter tho custodian of the
time of the House is in the first instance the House itself and i the second
instanee, its proper and only representative, yourself. My Honourable
friends Mr. Groham and Mr. Keano pointed out that, so far as the matter
of arrangement of the time of the House is concerned, the matter is in
the hunds of the Governor General and not in your hands. 'To that pro-
position, T am sure every Member of the House is bound to enter a caveat.
The only position that the Governor (Yeneral has been assigned under the
Governuent of Indin Act and under the Rules, as properly interpreted. is
that the Governor General should have the control of the tine of the
House in his hands to the extent to which it is necessarv to forward Governs
ment business, and in every other respect the House should possess the
fullest liberty to allot 1ts time and to arrange its business in such manney
as you, Sir, think most conducive to the speedy and efficient transaction
of the business in this House. On that principle, I think it is impossible
for my Honourable friends on the Government side to say that the Governor
General has got the right to bring this Asselnbly into existence, to summon
it here and tell the Members thereof ‘“You shali sit on such and such a day,
you shall transact such and such a business only, you can meet for such
and such hours of the day and you can play during the rest of the day for
you have got nothing to do’’.” Sir, that is a position which we cannot
reconcile ourselves to. T would humbly submit to al] Partios in the House,

N
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to every Memter of the House who feels his self-respect, who realises his
representative eapucity, to dissent strongly from that proposition, that is
to assign to the Governor (General or the Governor General in Council the
wright to say what we shall do in regard to the business of this Assembly,
how we shall arrange our times of meeting, how we shall -dispose of our
buginess and so on. T hope, Sir, that this House will resent any such
position and will vote for the mmendment which I have the honour to
move. (Cheers.)

Mr. President: The question is:

“Btanding Order 7 shall be re-numbered as sub-order (1) of Standing Ovder 7, and
after that sub-order the following sub-orders shall he added, namely -

(2) The President may direct that, in addition to u.itting on the days allotted
for the transaction of Government and non-official business, the Assembly
shall sit on any other day for the tramsaction of non-official buminess set
down for, but not disposed of, on the days allotted therefor by the
Governor General; and on such days the business shall, unless the President
otherwise directs, be transacted in the order in which it was set down
on the days allotied for it the Governor General, business originally
set down for an earlier day having priority over business originally set
down for a later day,

{8) The President may direct that on any day on which Government business
terminatos earlier than 4 ».M., non-official business may be transacted in
such order as he may direct :

Provided that nothing in sub.order (£) or sub-order ($) shall be deemed to permit
the transaction of non-official business on a day not allotted therefor b
the Governor General if the Governor Qeneral in Council withholds b
gonsent thereto under rule 6.

The Assembly divided :

AYES—50.

Abdoola Haroon, Haji. Kunzru, Pandit Hirday Nath.
Abdul Matin Chaudhury, Maulvi, Lahiri Chavdhury, Mr.” D. K.
Abdullah Haji Kasim, Khan Bahsdur Malaviya, Pandit Madan Mohau,

Haji. Mehta, Mr. Jamnadas M.
Acharya, Mr, M. K. Misra, Mr. Dwarka Prasad,
Aney, Mr. M. B. . Mitra, Mr. 8. C.
Ayyangar, Mr. K. V. Rangaswami. Mohammad Tsmail Khan, Haji
Ayyan ar, Mr. M. 8. Sesha. Chaudhury_
Baivi, r. D.V. Moonje. Dr. B, 8
Birla, Mr. Ghanshyam Das. M kl;lu; 8'. b M
Chaman Lall, Diwan. M“t ! llgfn’h rihhud Maulvi
Chetty, Mr. R. K. Shunmukham. urtwza  Rane ur, Maulv
Chunder, Mr. N. C. _Bayyd.
Das, Pandit Nilakantha, Naidu, Mr, B. P
Dutt, Mr. Amar Nath. Nehru, Pandit Motilal.
Ghazanfar Ali Khan, Raja, Neogy, Mr. K. C.
Gulab Bingh, Sardar, 1'urshotamdas Thakurdas, Bir,
Haji, Mr. Barabhai Nemchand. Rang Behari Lal, Lala.
Hans Raj, Lala. Bhafes, Maulvi Mohammad,
Ismai] Khan, Mr. Muhammad, Bingh, Kumar Rananjaya.
Iswar Saran, Munshi. Singh, Mr. Gaya Prasad.
Iyengar, Mr. A. Rangaswami, Bingh, Mr. Narayan Prasad.
Jayakar, Mr. M. R, Singh, Mr. Ram Narayan.
.Tinpah, r. M A, Rinha, Knmar Genganand,
Jogish, Mr. V. V. - Hinha, Mr. Rajivaranjan Prasad.
Kelkar, Mr. N. C. Sinha, Mr. Biddheswar Prasud.
Kidwai, Mr. Rafi Ahmad. Yakub, Manlvi Muhammad,
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NOEB—46.

Abdul Aziz, Khan Bahadur Mian. ' Keane, Mr. M.
Abdul Qaiyum, Nawab Sir Sshibzada. | Lall, Mr. 8. :
Alexander, Mr, William, i Lamb, Mr. w. 8.
Allison, Mr, F. W. i Lindsay, Sir Darcy. ]
Anwar-ul-Azim, Mr. , Mitrs, The Honourable Sir Bhupendra
Ashrafuddin Ahmed, Khan Bahadur Nath.

Nawabzada Sayid, Moore, Mr. Arthur.
Bajpai, Mr, G. 8. : Mukharji, Rai Bahadur A. K.
Bower, Mr, E. H. M. | Mukherjee, Mr, 8. G
(Chalmers, Mr. T. A. | Parsons, Mr., A. A, L.
Chatterjee, the Revd. J. C. [ Rainy, The Honourable Bir George.
Coatman, Mr, J. Rao, Mr. V. Panduranga.
Cocke, Mr. H. G, i Row, Mr. K. Banjiva.
Cosgrave, Mr, W. A, Roy, Rai Behadur Tarit Bbusan.
Crawford, Colonel J. D. Sams, Mr, H. A,
Crerar, The Honourable Mr. J. Sassoon, Bir Victor, )
Dalal, Sardar Bir Bomanji. Bchuster, The Honounrab'e Sir (Genrge.
French, Mr. J. C. Shillidy, Mr. J. A.
(hazantfar Ali Khan, Mr, | Bimpson, Bir James.
Gthuznavi, Mr, A, H. ; Qingh, Rai Bahadur 8. N.
Graham, Mr. L. | Stevensan, Mr, H. L,
Hira Singh, Brar, Sardar Bahadur, ' Sykes, Mr. E. F.

Honorarv Captain, I Webb, Mr. M.
Jowshir  Singh, BSardar Bshadur Yamin Khan, Mr. Muhammad.

Bardar. Young, Mr. G. M.
The motion was adopted. .

The Askembly then adjourned for Lunch till Twenty Minutes to Three
of the Clock. '

The Assembly re-assembled after Lunch nt Twenty Minutes to Three
of the Cloék, Mr. Pregident in the Chair, ‘

Mr. A. Rangaswami Iyengar: Sir, I beg to move that:

“'Po suh-order (2) of Btanding Order 20 the following Bzplanation shall be added,
namely :

‘Explanation.—A member shall nol, by reason only of his criticising the official
or public acts of the Glovernor General or of any Governor, he deemed to
reflect upon the conduct of the Governor General or such Governor within
the meaning of this Standing Order’.” .

8ir, not many words ave needed to commend this explanation tc the House,
I may say at onee that it is only an explanation ; it does not add to or teke
away unything from what is provided in Standing Order 20. Standing
Order 29, in suh-clause (2) (iv), says a member, while speaking, shall not
““reflect upon the conduet of His Majesty the King or the Governor General
or any Governor (as distinet from the Governments of which they are
respoctively the heads) or any Court of Law in the exercise of its judicial
functions”’. My Explanation only proposes to make clear what is the
nkvious intention of this rule, In the dissenting minute which my Honour-
nble fricnds on the other side have appended to this rule, their only objee-
tion is stated in the following terms:

“We cannot agree that in ‘the present state of the constitution where extraordivavy
powers are vested in the Governor General and in Governors personally, the actions
of the Governor General or of &.Clovernor apart from his Council should be uvpen to
criticiam on the floor of the House.”



L

790 LEGISTLATIVE ASSEMBLY, [18rn FEs. 1920,

[Mr. A. Rangaswami Iyengar.)

Now, Sir, I should have thought that the reason adduced by them is cxacbly
the one which ought to impel us to ask that that criticiam should be made.
Sir, the provision by means of which the personality of the Crown, as well
as of the Governor General, or Governor in any self-governing Dominion,
where he represents the Crown,. are exempted from refleotions on the floor
of the House, is & very well known principle of English law, namely, that
the King must always be above politics und that no retluetions ought to Le
permitied on the personality of His Majesty or upon his acts as the Crown.
Now if it is the case—and my friends in their dissenting minute entirely
accept it—that in this country, the Governor (feneral or the Governor, as
the case may ke, is not only representing the Crown but is also doing acts
of government. nets of government which in other countries are notually
done only by the Government or Ministry in power. it stands to reason all
the more that the netions of these Governors or Governors General, in so
far as they partake of the nature of governmental or executive uction, or
wther kinds of administrative or Jegislative nction, should be open to com-
mont in this Hounse. Now, Sir, that is the reason why 1 have expressly
provided in this Txplanation that what we are secking to eriticise are the
officinl awil the public ncts of the (jovernor General or of the (iovernor and
not the acts that he may have to perform as representing the Crown in thia
country. Nor do we, by this action, seek to find an occasion for reticetions
upon the personal conduet’of any particular worthy who may occupy the
pogition of (rovernor General or Governor. That clanse stands ue it 18 in
the Standing Order. What we now claim is that in this country, as m

friends, who are oflicials, in their dissenting minute, admit. there is su

n lnrge elass of acts, administrative, legislative and exceutive, as well as
judicial, in respeet of many ncls eonnected with non-regulation provinees
und many other -matters, that in respect of these matters the Governor
General and the Govermmcnt in this country are not actually oceupying the
position of the Crown but are occupying. in very large part, the position
of the Governments of the provinces concerned or of the whole country,
and we think that it is an inherent right which has been vested in this Houso
by the constitution estublished by the Government of India Act that we
should have at least the opportunity of criticising the public and administra.-
tive acts of these Governments and Governors gencrally. And there are
extraordinary things that they can do in this country-—these Governmonts
and GrovernorS.  They can restore rejected supplies; they can certify rejected
laws; they enn tnake laws themselves; they can moke ordinunces; they
cam make regulations. They can, for instance, if I may cite from a differ-
ent eategory, act as courts of administrative appeal. In the provinces, for
instonce, there 18 o ourious rule thel, when a man is dismissed by the
Governor in Couneil, hiz rieht of anpcal is to the Governor without the
Council. So, in so far ax that Act is concerned, when o mah is dismissed
by the Government, ho appeals to the Governor, and in that instance the
Governor exercises quasi-udministrative functions, which cannot, by any
stretelr of immagination, be considered to be duties which are vested in the
Crown.  They are necessarily admiaistrative appellate functions. T can
eite any numter of instances of that kind in which actions of Governors
and Governors General under the established law and the constitution of
thig conntry ane fur from being merely acts which pertain to the Crowa in
i well established econstitution having responsible govornment. Therefore,
Sir, I agk that this elementary explanation which will give this House tha
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wight which ix intended by the Government of India Aet to be given to the’
House shouald be aceorded to the Hovse. ' -

The Honourable Mr. J. Orerar: Sir, I oppose the motion. Tho
Honourable Member, although the issue which arises on his motion
is an  important ome, hus been commendably brief, uand I propose:
niyself to be equally brief. The question is whether the public and
«official nete of the Governor (ieneral as such should be subject to eriti-
<ism in the Legislature. The Honoursble Member has rightly pointed out
that there is no analogy, no true mnalogy, between acts of the Sovereign
in the eonstitution of the United Kingdom and aets of this kind done or
‘made by the Governor General. Waell, Sir, the poipt which I particularly
wigh to impress upon the House is, thal, while o Stunding Order is
specifically confined in its operation by thé Rules and by the provisions of
the Aet, it is cqually necessary that any Standing Order should comply
with the poliey and intention of the Act. The powers which huve been
expressly conferred on the Governor General ns such are an integral part
of the present constitution. 1 think it is perfeetly clear thuat it is the
mtention of the Act that the Governor (Genceral, in the exercise of those
powers, should have the most complete discretion, that his liberty of
aetion  and  his  responaibility  should  be  compriggd  in the  rospon-
sibility  which  he  ultinistely  vwes  to the Crown  which  appointed
Bim, 1t would, 1 think, infroduce into the proceedings of this
House s new precedent of a very undesiruble deseription. Tt is surely
a cardinal principle that if criticism is to be directed aguinst the nets of
any suthority, there should be nn effective opportunity for that authority
1o replv. Now, it is perfectly obvious that the Governor General eould
not reply on the floor of thir House to eriticisms made on the floor of
this House; und 1 would remind Honournble Members that these powers
1o which My, Rangaswami refers are very expressly and very completely
vested in the Governor General himself,  The Governor Gieneral in
Council, that is to say the Govermmnent of Indin, have ne share whatever
in those powers. They have no right even to advise in the exereise of
those powers, and it will be an entirely inuppropriate, and indeed an
entirelv ineffeetive, method of procedure that Members of Government,
who have no share in those powers and no right to advise in the exercise
of those powers, should be called upon to reply to eriticisms ow the floor
of this House. T think, Sir, the suggestion made in this nmendment is
radieally wrong and T trust that it will not be approved by this Houso.

Mr. A. Rangaswami Iyengar: Sir, the Honourable Mr. Crerar has, I
am afraid, entirely misapprehended the scope of the explanation which
we seek to add by this amendment. He referred to the question of the
responsibility of the Governor General or the Governor, as the case may
be. T am surprised that he should think that, because Members of this
Houra seck a right to offer their observations upon the administrative or
politieal acts of the Governor (General on the oceasions on which they
will beecome relevant in the course of any discussions in this House,
thereby the responsibility of the Governor General is affected. Sir, in so
far as tho responsibility of the Governor General or the Governor for ull
these acts is concerned, it is defined by the Acts in question, and no
wbservations that we make, as we know to our ocost, no criticisms that
‘we way make, have any effect in muking him use that power under res-
ponsibility to this House. All that we seek to do is that we should have
A legitimate opportunity for the expression of our views on matters which
are strictly rclevant to the matters thai are under debate in this House.
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There was another point which my iriend Mr. Crerar made, that when
we seek to oriticise the actions of the Governor General, or the Governor,
in any speech of ours, the Governor General is not hers to reply. When
the aotions are done Ly the Governor Genersl in Council, he has got his
representatives here to speak on his behalf, and it is quite conceivable—
and I am sure that my Honourable friend Mr. Crerar knows the Govern-
ment of Indin Act quite thoroughly—that, in the actions which come
under the name of the Governor General in Council, there may be ocea-
pions when the Goverpor General might have acted entirely in defiance
of the votes of his coTL:J.gues and even in that case they become acts of
the Governor General in Council, and it would be the duty of my Honourable
friend, Mr, Crerar, to come and defend those Acts, in spite of the fact
that he may have differed from the Governor (eneral in the Executive
Council. Therefore, Sir, the plen that the Governor General would nof
bave the right or the opportunity of replying in this House to any reflec-
tions that are made, is, I say, a far-fetched and absolutcly untenable plea.

In the next place, iny Honourable friend said that the Governor General
“and the Governor of#€h take action in these matters without the advice of
their colleagues in the Executive Council. Well, Bir, as 1 said, when the
Governor General can take nction in defiance of his Executive Council,
there is no question that he can take action without the advice of his
‘Executive Council. * The whole question is whether, as a matter of ordinary
practice, it is conceivakle thnt the Governor General acts as it were in a
vacuum, when he seeks to do a particular thing in the exercise of powers
which are vested in him as Governor General and not as Governor General
in Council? After all, he has some advisers; and if there has been any
opportunity in which we have made criticisms of his official acts by himself,
on whieh my friends on the Official Benches are taken by surprise, of acts
of which they have no knowledge but of which we obtain suddenly some
secret knowledge ond they are taken by surprise, it would not be very diffi-
cult for them to find another opportunity in this House for giving a reply
to such observations as we may make. T say that argument is wholly
puerile — to say that the Governor General will not have an opportunity
of replying to any observations that we may make.

The question as regards the Governor (Genernl’s likerty to say what he
pleases, arises in the next amendinent that we have put down, numely, the
address that the Governor Gencral delivers to us in the opening of the
sessions of the Legislative Assembly or a joint session of both Houses.
When we reach that stage, T think T shall be able to show that, when the
Governor (General mukes observations on the politieul sitnation, o upon
men and measures, it is we, Sir, we of the House as representing o the
whole country, who are being deprived to-day of an opportunity of replving
to it or of having our say on such matters. In that position, when we
seek to correct it, my Honourable friend wants to take us back to the
position in which the (lovernor, General, whatever he may do whether in
an administrative or executive or legislative capacity, is sacrosanct; when
he can govern the country witaout the assistance of his Executive Council
by the sheer power of certification. If he ean do so, then this House
should kecp its mouth shut. That is a proposition with which we cmnct
agree, and I have only to nppen.] to this House that, in so far As this
Explanotion steks mercly to give us an opportunity to ventilate our views,
to say something on administrative or political questions upon which the
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Governor General may have made observations, which we think require
our notice or our comments or otservations or respectful submissions, we
should be allowed to have it. It is only the opportunity of saying some-
thing that we want, not an opportunity for correcting his decisions;
because, as I say, we have been deprived of that power in this country.
Therefore, even the opportunity of saying what we feel in this country,
they want to deprive us of, and 1 hope the House will not accept that

position.
Mr. President: The question is:

-

“To sub-order (2) of Btanding Order 20 the following Explanation shall Le added,.

namely :

‘Explanation.—A Member shall not, by reason only of his criticising the official
or public acts of the Governor General or of any

Governor, he deemed

to reflect upon the conduct of the Governor General or such Governor

within the meaning of this Standing Order’.

The Assembly divided:

Abdul Matin Chaudhury, Maulvi.
Aney, Mr. M. 8.

Ayyangar, Mr. M. 5. Besha.
Belvi, Mr. D. V.

Birla, Mr. Ghanshyam Das.
Chaman Lall, Diwan.

Chetty, Mr, R. K. Shanmukham.
Das, Mr. B,

Dutt, Mr., Amar Nath.

Gulab Singh, Bardar,

Hans Raj, Lala.

Ismail Khan, Mr. Muhammad.
Iswar Baran, Munshi,

Iyengar, Mr. A. Rangaswami,
Juyakar, Mr. M. R.

Jinnah, Mr. M. A,

Jogiah, Mr. V. V.

Kelkar, Mr. N. C.

Kidwai, Mr. Rafi Ahmad.
Kunzru, Pandit Hirday Nath.

NOES—42.

Abdul Aziz, Khan Bahadur Mian.

Abdul Quiyum, Nawab Bir Sahibzada.

Alexander, Mr, William,

Allison, Mr., F. W.

Anwar-ul-Azim, Mr,

Ashrafuddin Ahmed, Khan Bahadur
Nuwabzada Sayid,

Bajpai, Mr. G, 8.

Bower, Mr, E. H. M.

Chalmera, Mr, T. A.

Chatterjee, the Revd. J, C.

Coatman, Mr, J.

Cocke, Mr, H. G.

Cosgrave, Mr, W. A,

Crawford, Colonel J, D,

Crerar, The Honourable Mr, J.

Dalal, Sardar Bir Bomanji.

French, Mr. J. C.

Ghazanfar Ali Khan, Mr,

Graham, Mr. L.

Jowshir  Singh, Sardar Bshadur
Sardar.

Keane, Mr. M.

The molion was negntived.

AYES—30.

Y]

Malaviya, Paudit Madan Moban.

Mehta, Mr, Jumnadas M,

Misra, Mr. Dwarka Prasad.

Moonje, Dr. B, 8.

Mukhtar Singh, Mr,

Murtuza Saheb Bshadur, Muulvi
Bayyid

 Bayyid.
Naidu, Mr, B. P.
Nehru, Pandit Motilal,
Neogy, Mr. K. C,
Purshotamdas Thakurdas, Bir.
Shafee, Maulvi Mohammad.
Bingh, Kumar Rananjays.
Bingh, Mr. Gava Prasad
Singh, Mr. Narayan Prasad.
Singh, Mr. Ram Narayan.
Sinha., Knmar Ganganand.
Sinha, Mr, Rajivaranjan Prasad.
Binha, Mr. Siddheswar Prasad.
Yakub, Maulvi Muhammad.,

Lall, Mr, B.

Lamb, Mr, W, B,

Lindsay, Sir Darcy.

Mitra, The Honourable Sir Bhupendra
Nath.

Moore, Mr. Arthur.

Mukharji, Rai Bahadur A, K.

Mukherjee, Mr, S. C.

Parsons, Mr. A. A, L,

Rainy, The Honourable Sir George.

Rao, Mr. V. Pandurangs.

Row, Mr. K. Sanjiva.

Sams, Mr, H. A,

Sassoon, Bir Victor.

Schuster, The Honourab'e Bir George:

Bhillidy, Mr. J. A,

Bimpson, Bir James.

Singh, Rai Bahadur 8. N.

Stevenson, Mr. H. L.

Webb, Mr. M.

Yamin Khan, Mr. Muhammad..

Young, Mr. G, M,
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Mr. A, Rangaswami Iyengar: Sir, T move that:
“In sub-order (3) of Stending Urder 32, for the words ‘shall have the rigﬁn‘; of
speakiug’ the following shall be substituted, namely :
‘may, with the permissin of the President, spesk'.”

Sir, so far as this is concerned, it is & very simple matter. Honour-
able Members know that in respect of the debates on Resolu-
tions the Government has two chances of speaking and influenc-
ing the votes of the House. That, I submit, Sir, is against all principles
of debate. 1t is the #ight of the Mover of a Resolution- to reply to the
-ubjeetions that have been raised against his Resolution, but it cannot be
the right of the objector to the lesolution to comne again and have a last
word on it and suy why he opposes the Resolution and why it should be
voted agaiust. It is against all principles of dcbate, and it hus no parallel .
in any known Legisluture in any part of the Dominions. Therefore, Sir, .
1 have proposed that this double right

J PN,

The Honourable Mr. J. Orerar: 1 am very reluctant to interrupt the
Honourable Member.  Perhaps what I have to say will save him s cer-
“tain atmount of trouble in denling with the matter further. Government
-do not propose to oppose this amendment.,

Mr. Presldent: The question ix:
“That in sub-order (3) of Standing Order 32, for the words ‘shall have the right
~of speaking’ the following shall be substituted, namely :
‘may, with the permission of the President, speak'.”

The motion wnas adopted.
Mr. A, Rangaswami Iyengar: I movc that:

“In sub-urder (2) of Standing Orvder 70, the words ‘has heen disallowed under the
~rules or these Standing Ovdera or' shall be omitted."’

That 1 think 1+ also a matier on which we are agreed, and so I do not
propose to infliet any speech on the House.

Mr, President: The question is:

“In sub-order (2) of Standing Order 70, the words ‘has been disallowed under the
‘rules or these Standing Orders or' shall be omitted.”

The motion wuas adopted.
Mr, A. Rangaswami Iyengar: I move that:

“In Btanding Order 72, for the words ‘is to be considered’ the words ‘is under
cunsideration’ shall be sulstituted.”

2 This is more or less o formal matter which arises in this way. On
budget days when people give notice of amendments by way of cuts to
the votes on demands, those demnnds are fixed for certuin particular days
and two davs’ time is put forward for notice of amendments. What this
Standing Order provides is that when a demand or a vote does not come
on the day on which it is put down and is carried to a day much later
than that day, two days" notice from the day on which it is actually taken
up shall be deemed to be sufficient notice for the purpose of the amend-
ment of which notice has been given< T understand that Government wil!
*have no objection to this amendment. '
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. President: The quest.lon is:

“In Atandivg Order 72, for the words 'is to be comsidered’ the words is umleq
mmldalnhun. shall Le substituted.”

The motion wos adopted.

Mr, A. Rangaswami Tyengar: I move igat:

“For Standiug Order 74 the follomng shall be ;ubsvtqu oamely :

*74. Communications from the Assembly to the (Governor General on his address
or message shall be made by formal address through the President after
motion made and carried in the Aksembly’." .

Sir, so far as this is concerned, this provides for a form of reprosentation
vhich this House cun make to the GGovernor General on a procedure
analogous to that which is provided for in all deliberative assemblies, by
4 debate on the address, Honeoursble Members are aware that the Vrceroy
ustally opens this House with an address in which he details, with great
<learness and scquence, the administrative policy of the Government pur.
sued in the past and which they propose to pursue in the future. They
are esseutinlly multers with which Government ag s wlhole are congerncd and
upen which (b® Governcr General, us it were, puts before the Houso Lha
programine of the Government as sych. Now, Sir, in all countries governed
by responsible iuetitutions, this programme is, wha{ may be called the
ministerial progrannne, which is. always delivered, thrﬁugh His Mﬂ.](stv or
his representative, the Governor Gencral, or thé Governor, as the case
may be. 8o far as that is concerned, w hen the generul programme is put
forwurd at the verv oulset of every session in every deliberative nsscirbly,
the poliey of the Opposition is 1o put forward motions hy way of amend-
ments to the address—that in the techmesl form by means of which bhe
Opposition tukes the oppertunity to criticise the progranime on the poliey
of ‘the Government, and also conveys to His Majesty, or His Majesty's
Government; the views that it has. The opportunity for a debate on f.l_m
address has not been given to us here in s0 many words, but I think it is &
Procedure which is certainly within the powers conferred on the Legislative
Assembly and Councils in this country, and also, if I may say 8o, contem-
plated by the Governmnent of India Act. I may remind you that this
atter of presenting an address to the Governor General or the Governor,
'c.t: the cnse may be, has been before the Conference of Presidents
ot .

‘Mr. President: Order, order.

- Some Honourable Members: You cannot refer to it.

Mr. A. Rangaswami Iyengar: I do not propose to refer 40 that, but I
nay refer fo the «ctual fucts bhat have been public property. In myv pro-
vince, the established practice is that an address to the Governor on the
part of the House hgs been permitted and is still not prohibited. -That
shows, therefore, that in ro far as the Act nnd the rules under the Aot
are concerned, this procedure is contemplated. Under the ﬁtmding Orders
in this Houge, however, the words employed are: |

- “Counnunications from the Assembly to the Gavernor’ General shall ba made :
(1) by formal address, afier motion nude and carried’ in the Auemhh i nmj
"48) through the President.”
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What we propose is that this wording of the Standing Order should be so
sltered specifically as to empower us to discuss his address or any message
which he may communicate. An address delivered by the Governor General
to this House, or a message delivered to this House, is not merely n formal
matter. They comprise many public acts of administration and many
announcements of public poliecy, and when the Govérnor General chooses
to make such communications to us, it follows as a natural conscquence
that this House should be in a position to send its reply to such messnges
or addresses by menns of what are called addresses to the Crown or the
Governor General. That, as T say, necessarily arises from the fact that
addresses and messages are contemplated, and as this matter has been in
the past not permitted by one or two previous rulings but has been permitted
in other Legislatures, we should make it clear that we possess the right.
And we propose that this right should be exercised by means of a Standing
Order which puts down the right very clearly. The neecss<ity for doing so-
I do not want to dilate upon. That was the subject of discussion in the
other House some ycars ago, and as to the propriety and the ossential need..
in the interests of the country, so far as this Assembly is concerned, that
it should have an opportunity, very early in the session, of discussing the-
Government policy and programme, there can be no quesffon. It is not
necessary for me to say more and I await with great interest what my
Honourable friend, the Home Member, has to say.

The Honourable Mr, J. Orerar: S8ir, I oppose the motion.

This matter, as the Honourable and learned gentleman has recalled, was
discussed at some length n few years ago, and the position that T now
propose to take up was stated fully and effectively by my predecessor. Sir
William Vincent. T shall not attempt to reproduce or recapitulate the full
statement of the case which he then made, and I shall restrict myself
solely to & few practieal points which it seems to me are now before the
House for consideration. . :

Mr. Rangaswami Iyengar suggesied, with that rather clusive modesty,
which not infrequently characterises his utterances and arguments, that
what he proposes is a very motlest, and indeed almost a trivial thing, that
it amounts, in fact, to little more, if indeed even so mueh, as n claritieation
. of the existing Standing Orders aud rules of procedure. To that positicn
I must enter a very strong demurrer. However drafted the Honourable
Member’'s amendment may be to convey that superficial irpression, in
point of fact it conveys something much more vital. It conveys that the
substance of n speech, made by the Governor General to the Legislature,
shall be the subject of unrestricted debate and discussion in this THouse.
T say unrestricted debate and disoussion, but T think it would follow from
the terms of the Honourable gentleman’s amendment, that such restric-
tions and exclusions as exist in the rules and Standing Orders relating to
discussions of matters of public importance would not apply. to a discus-
sion of the character which he contemplates. My first submission there-
fore is that this is by no means in its substantinl change a mere olarification of
the existing rules and Standing Orders, but an entirely new departure of
a kind which T do not think ought to commend itself to this House. The
main ground, so far as I understood hiny, on which the Honourable anﬁ
Jearned Member relied for the justification of his amendment, was that it
would bring the procedure of this House into line with the constitutional
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procedure in other countries, instancing more particularly the constitutional
practice und procedure of the United Kingdom. I should have expected
some further explanation from the Honourable and learned Member on that
point, for there is an obvious reply to his analogy which I feel compeiled to
make. The Honournble and learned Member knows, as well as I do, that
there is no analogy whatcver between the speech from the Throne in the,
British Puarlinment nand the Governor General's speech in the Legislature:
The King's speech is a declaration of policy, not by the Sovereign, but by
His Majesty’s Government. To quote the words used by 8ir William
Vincent on the occasion to which I referred:

““The King's speech is not writlen hfr the Kinz, The King is nut responsible for
it, atng any reply voted does not afiect His Majesty, but affecls His Majesty's Govern-
ment.

In developing that argument, Sir William Vincent went on to explain the
situation somewhat more fully, and with the permission, of the House I
could not do better than read out a brief extract from 8ir William Vincent's
srgument. Speaking of the powers of the Governor General, he said:

*“one is the right to address the Chambers of the Legislature vested in His Excel.
lency the (Governor Genera]l by virtue of the Government of India Act. That power
is exercised by him without any control from his Council or from any one else. Nor
is this true only in theory. I can assure this Council that in practice the Viceroy's

ech is not submitted to his Council for examination; and he says exactly what he
Ttkes and what suits him. He does not speak or profess to speak on behalf of the
Government of India. He expresses his personal viewe often on subjects which are
entirely outside of the cognizance of the Assembly or this Council, but which are
of the very greatest interest to the public. By reason of his hi%h position and his
personal touch with His Majesty's vernment, he is indeed often able to aflord
information of a very valuable character to the Legislature, but that is not done
by the authority or with the cognizance or under the control of the Government of
India. The occasion is one on which His Excellency is pleased to place his personal
views before you and in doing so he iz performing a duty, the responsibility for which
he cannot share with his Executive Government or with any ome else.”

I cannot deal with that aspect of the question more lucidly or more foreibly.
I merely wish to make two points in concluding my argument. The first
is this. I think, Sir, that the Legislature and this Assembly in particular,
which has heard the speeches made by Governors General on various occa-
sions, will realisc that those occnsions have becn of great value both to this
House and to the country. Now, if an amendment of the kind contem-
plated by the Honourable and learned Member from Madras were made,
I feur that the inevitable consequence would be that the great value and
the great utiliny of those nddresses would very seriously be impaired. Tt
might even be that they would be reduced to a colourless, a formal and a
far less living thing than are now the speeches which we hear from the
Governor General, I do-not think that the House, on serious reflection,
would desire to deprive themselves and the country of an asset of s» great
value and I do not think that, if the House passes this amendment, its
effects cither upon  this House or upon public interest at large in the
country would really bhe useful and advantageous. The second point 1
wish to make is this, that in so far as addresses by the Governor General
deal, a8 thay must necessarily frequently deal, with matters which are the
concern of the Governor General in Council, there are other wavs by which
‘this House may have an opportunity of discussing them in the ordinary
way. I submit therefore that this amendment is not onlv misconceived
in itself but, in respect of the real advantages of this House, it will not add
remedies and resources which do not already exist. 8ir, I oppose it.
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Diwan Ohaman Lall: I have just two observations to make in regard!
to the  speech delivered by the Honourable the Home Member.
“The objection, as I understand it, he takes to this amendment
is «that it would mnot be right for Homouruble Memlers of this
House to discuss the speech of the Governor General when he:

¥addresses this Chamber, because there is n possibility of that speech be-
coming colourless.  Appuarently it is of greet interest, and if we allowed it
to be discussed on the floor of 1the House, there is a dunger of its hecom-
ing n co'ourless performance. | want te sk the Honournble the Home
Member whether it is not a fact thut His Excclleney the Governor (en-
eral goes down and nddresser Chambers of Commerce in the City of
Caleutta, and if there is any restriction whatever placed upun the dicous-
sion that follows upon his speech in the Chambers of Commerce. Ts
‘there uny resnson to believe tlint, because members of the Chambers of
Commerce diseuss his speech, therefore any distinetion is made by the
Governor (1eneral in the tvpe of apeech that he should deliver before the
Chamber of Commeree? T consider that that is not an argument which
should weigh with us. Have we or have we not the right to discuss
matters of very great moment which are broached by the Governor Gen-
ernl when he comes to nddress our House? What is the constitutional
position? Are we here merely called upon to listen to an essay and
to be satisfied that the sentiments of Indians have been voiced in the
speech that bus been delivered by the Governor Geuneral, or have we a
right to discuss the speech on its merits and consider whether the policy
laid down is the correct policy or not, to criticise that policy i necessary,
even as the speech from the Throne in the House of Commons is discussed
by Members of the House of Commons? There the speech is discussed,
not on one day but on several duys, nnd varivus matiers of moment which
are mentioned in the speech from the Throne are matters of acute con-
troversy in the House of Commons. Why should we be prevented from
discussing the speech of the Governor Genersl on the floor of this House?
It is said that there is no analogy between the speech from the Throne
and the address given by the Governor Gencra'.  In one breath we are
told that there is no analogy, and in another breath it is said that
the Governor General is the representative of His Mujesty the King.

The position must be uw contradictory position should the Honourable
Member press this point that the Governor Genoral is not in the same
position here qua the Assembly as His Majesty the King is qua the House
of Commons. The policy of the British Government is laid down by the
Governor General in his speech, and we have the right, when that policy
is addressed to wus through the speech of the Governor General, to
discuss that policy in tho press and in the country. What the amend-
ment does is to suggest that a formul nddress should be mude through the
President enabling us to discuss the speech in the Assembly as we are in
a position to do in the Press. We have no right to discuss the address
that is delivered here by the Governor Generul, and we aro secking now,
by an umendment, to make it possible for us to make a formal address
and so not be restricted in the matter of discussing the speech. There
may be points made by the Governor General which may not come within
the Standing Orders, which we are prohibited from discussing, but the
Honourable the President is there to give his ruling if any matter of foreign
policy is raised which, according to the Standing Orders, we are prohibited
from discussing. No Member would be allowed by the Honourable the
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President to discuss such matters, but the speech, ag far as it is limited to
matters which come within the purview of the Assembly, should bo open
to discussion und eriticism by this House.  An objection was raised by
. the Honourub'e the Home Member that there are certain matters «which
are not open to discussion. That point does not urise in this amend-
ment, beenuse we have the right and the liberty to discuss, if  this amendd-
ment is passed, those matterr which are mentioned in the  Governor
General’s speceh which the other Stending Orders relating to such matters.
allow us to discuss.  The only poini is the point of principle. W have
at the present moment no right to pass eriticism, except throurh the news-
papers, on the very important specches that are delivered by His Exeel-
lency on the floor of this House,  We demand the right because those
speeches lay down the policy of the Dritish Government in India, We
démand the right to p'ace our views hefore the country with reference to-
matters of moment mentioned by the (iovernor General:  That is all that
this umendment desires to do. T agree with the Honourable the Home
Member that it is an amendment of great importance. not to the Govern-
raent, but to the people of the eountry,

. Mr, 0. B, Ranga Iyer (Rohilkund and Kwmaon Divisions: Non-Muham-
madan Rural): Sir, 1 wuas astonished to listen: to the speech of the
Honoursble Member from Rawalpindi.

‘Diwan Ohaman Lall: I am not the Member from Rawalpindi.

Mr. O, B. Ranga Iyer: . . . . from Lahore. (Diwan Chuman
Lall: **No, nor from Lahore”.) I sm astonished at that speech, because
1 should like to know how the carrying of this amendment cun benefit
cither this House or the country, What we want, B8ir, and what
even the very moderate and very reasonable ternns embodied in
the Nehru Report also want—is the overhauling of tho entire
system. I am not here to pretend to enlarge the powers of the Legis-
lative Assembly by u little tinkering here and a little tinkering there. I
am not here for the softening and plastering of this legislative system, I
am here for the overhauling of this system altogether. I have sought
election on the question of overhauling this system and not co-operating
with Government. 1 cannot understand how those Honourable Members
can say, “‘Patech the system here and there, amend it here und umend
it there”’.  No, we did not stand for the mwemding of this system,
we stood for the ending of the system. Therefore | cannot understand
how this amendment or any other amendment ean help India in the least
t; the goal that wo have in view. It is a most astounding, o most amusing
attitude for Congressinen to take up that we should ask for the amend-
ment of the constitution here and the amcendment there. How on earth
T ask, if this Houso had the power of criticising the Viceroy's speech,
how on earth is India going to be bonefited? Supposing you have that
right, what wounderful differcnce does it makeo?

They talk of the “‘analogy of the House of Counuons.”” Where is the
snalogy of the House of Commons? Are we cndowed with the power of
the House of Commons? BSupposing these petty amendments of the
ex-General Secretary of the Swarajist Party, supposing these psltry modi-
fications and motions are carried, do they endow this Legislature with
‘the power of the House of Commons? It is that power we want, not
these petty cheese-paring demands of people who have gone back on their
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principles, of people who have shut their eyes to what they stand for?
We do not want these smendments, no, I do not wish this wretched Logis-
lative Assembly . . . . '

& Mr. President: Order, order.

Mr. C. €, Ranga Iyer: I withdraw that expression **wretched'’. I do not
«care for the futile form of criticising the Viceroy within this House so
dong as 1 have it outside. 1 refuse to put the cart before the horse.
That is exactly what Honourable Members sitting on those Benches are
doing. Bupposing we were given the right to criticise the Viceroy here,
-does it make the least difference to the situation in the country? Tt
‘would only develop the power to talk here, and we do not want the
power to talk. I would rather that this opportunity to talk were abolish-
ed in this House. As it is, this Assembly has the repytation of talking
400 much. These amendments do not endow the Assembly with real
-power- If it is real power we want, we should reject these amendments,
reject them mercilessly with the contempt that they deserve.

8ir, I must add one word more and I am done, and that is that I do con-
.gider that these amendments add to the nominal glory and that they do im-
prove the shadow of this Legislature. Do we not say, ‘‘these shadowy re-
forms must be thrust aside’’. We cannot then concentrate on these petty
issues which serve to distract the attention of the country and which bring
us down from the mountain top of idealism to the level of cold-blooded co-
operation. Do not then talk of non-co-operation or obstruction. You
cannot go on deceiving the public with talk of obstruction and Swaraj
and Dominion Status and independence. All these are moonshine in
.water when vou regard them in the light of the amendments and speeches

before this House.

Mr, Amar Nath Dutt (Burdwan Division: Non-Muhammadan Rural):
Bir, I had no mind to speak on this amendment which has becn put
forward, but after the heroics of my Honourable friend, I would like to

say a few words.

My friend complains of softening and plastering of the high ideal and
‘has told us that he wants independence and not amending of the system.
Those ho have nny knowledge of the procedure of agents provocatcur
will bear me out when I say that they profess to be more extremists than
nationalists and are ever readv to supply them with bombs and revolvers.
I do not know whether my Honouratle friend wants to place us in that
position. Whatever may be his intention I véry much appreciate his desire
for independence; but what T beg to remind him is that this Housg is
neither the place for, nor are, violent speeches the methods by which to
work for independence. T shall not refer to the case which is pending in
‘the Madras Court—as it is sub judice and I think my Honourable friend
ean offord to wait till that suit is decided. He seems to ask that we
should try to get real power. Is it not getting some real power, if we are
allowed to eriticise the speech of His Excellency the Viceroy and Governor
General of Tndia? This is an alien rule under which we have the mis-
fortune to live, and Tndia has had the misfortune to live under alien ruly
for more than eight centuries. Now, Bir, for the last 170 vears, we have
-been living under British rule. What have we been taucht in our schools?
.If we turn a few pages of English history, we find that the barons of
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England at Runnymede extorted from the hands of sn unwilling King the
Magna Charta. 1s there any lndian youth who, in his earlier yeurs, wus
not fired with the same zeal to extort from the hands of en alien ruler
8 Magna Chartu like that? A few pages later on in the same English
history we read of the achievements of the patriotic maid of Orleaus, Joan
of Are. Then egain, a few pages later we read of Oliver Cromwell who
~was the cause of making one of the English Kings lose his head. Al these
things my Honourable friend conveniently forgets. =~ We have read all
these lessons. We have been brought up under an alien system of educa-
tion, and if we are to be denied, at this late hour, the right to criticise
even the speech of the representative of the King of England, I think, Sir,
my Honourable friend was perfectly right in saying that this House is
a—I cannot probably use the word ‘‘sham’’ because %t is unparliamentary.
Whatever that may be, is there any harm in our asking to amend the
Standing Orders to the extent which will give us some power to let our
alien rulers know our minds, to let them know at the same time what
we feel about their doings and sbout their utterances? What harm is there
I cannot see. It will do immense good to the country. This amendment
will serve the most necessary and useful purpose of enlightening the
masaes as to what the intelligentsia feel about the foreign rule and what
they think of the hypocritical utterances of our rulers. With these words,
I beg to support the amendment which has been moved.

Mr, M. 8. Aney (Berar Representative): My reason for getting up is
not that I am shocked at the eruption of the volcano which has shattered
us for some time. One of the reasons for which I press for the adoption of
this amendment by the other Benches is this. When the Government of India
Act was passed, it was frequently given out that it was not so much what was
in the Constitution itself that the people of this country should look to.
The elevation of this House to the status of India's Parliament was to
be brought about by the creation and recognmition of certain conventions;
and we must endeavour to set up those conventions. Even the pro-
cedure of this House and the limited "rights of this House could be
gradually brought up to the level of the tusiness protedure and the pri-
vileges enjoyed by the Members in the House of Commons. Now, one of
the most essential things which strikes the imagination of every Britisher
is the Speech from the Throne and the Address moved by the Members
of the House of Commons. If any attempt is to be made to raise the
level of this House to that of the Mother of Parliaments, I think there
should be no objection on the part of the Treasury Benches to concede
this little privilege which is claimed in this amendment. We are only
asking that the inaugural address of His Excellency the Viceroy, delivered
in this House, should be treated by the Memkers of this House in the
same manner in which the Speech from the Throne is treated by the Mem-
bers of the House of Commons. This should not be more sacrosanct
than even the Speech from the Throne. I do not understand the other
arguments which the Honourable Mr. Crerar has advanced, that the
Viceregal speech is likely to become colourless if it is going to be subjected
to the criticism of this House. I do not know if the criticism on the speech
outside in the Press is not affecting the nature of the speech that is being
delivered bty His Excellency the Viceroy every year. If the criticism of
‘the Press has no effect on the speech, I do not know why the criticism
fromr the Honourable Members of this House should have & deteriorating

)
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effect upon the nuture of thut speech. 1t is not a fuct that the apeech is
not criticised at all. You have only been debarring the Members of this
House from having their views expressed on the speech in this Houge.
But the speech virtually, if it does not commend itself to the country at
large, is criticised at large by the public. They offer their viewa, they

their criticism in the most stringent manner. That has never
worked adversely upon the nature or the merit of the speech to which we
are treated overy year in this House. Therefore the sort of spprehension
under which the Honourable the Home Member seems to labour looks to
me to te merely an objection without eubstance, which virtually, when
properly examined . and tested, cannot hold water. S0 the two
reasons on which he wwnted to oppose the amendment go away. Thare
was & third reason which he suggested, namely, that the speech. deliveved
by His Excellency the Viceroy is his own personal expression of opinion
and the Members of his Executive Council have nothing to do with it.
We do not want to pry into the secrets of the Executive Council, but we find
that the speech discloses policies which the Executive Council tries faish-
fully to carry out throughout the year. That is what the outside peopie
know. That the Viceroy should, of his own accord and voluntarily, unaided
by his Councillors, be in & position to declare a policy which his Members
of the Council not only wholeheartedly concur in but also think it proper
to carry out throughout the year strikes many of ue as a miracle.. But
there is one thing. Though for the particular speech that he has to deliver
to this House, he may not be consulting the Members of his Counsil,
there is no doubt that the policy laid out in the speech at the beginning
of the year is the mature result of the numerous conversations and oppor-
tunities he had had of conferring with the Members of his Council. After
all it is & declaration of the policy of the Government of which he is
virtually the head. Bo from that point of view also, I think these is not
much force in the opposition which my Honourable friend the Leader of
the House has made to this particular smendment. I hope the House
will insist upon having the privilege which the Members of the House of
Commons have got in regard to the speech from the Throne. The House
should therefore accept the amendment and give ite wholehearted support
to it.

Sir Pumhotamdas Thakurdas (Indian Merchante’ Chamber: Indian
Commerce): 8ir, I rise to support the amendment. I have felt that of
all the grounds on which the Government opposed the various amendments
to day, the ground that they have put forward in opposing this amendment
is- the least comvincing, Even Mr, M. Ratnaswami, who generally agreed
with the three Official Members in the Minute of Dissent, says:

“1 agree that an address on the subject matter of the Govertior Gensrsl's address
should be allowed, provided the subject matter of the address could form the subject
matter of Resolutions that could be moved in the Assembly.” '

I wonder if the Honeurable the Home Member wishes us to understand

ofrom his opposition that, even for those subject matters of the Gavernor
General’s address which could form the subject matter of Resolutions in
this House, he is opposed to an address being voted by this House.

T am not clear whether the Home Member meant. it as s compliment
to the Governor General or otherwise when he said that, if an address is
to be voted by this House on the speech of the Governor General to this
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House, His Excellency's speeches may be hereafter colourless. Does it
mean that because His Excellency's address is not subject to direct
- criticism of this House, he says things which he would not say
if he knew that it was subject to the criticism of this House? (Hear,
hear.) I think it is a poor compliment to the (Governor General of India
if his Home Member ia of,the opinion that anything which is subject to
the direct criticism of this House will make the Governor .General more
cautious in his utterances. 1 have grestly admired the recent speeches
of His Excellency Lord Irwin, but that does not necesgarily mean that
overy Governor General would be as cautious and sympathetic as His Excel-
lency Lord Irwin has been. I cannol possibly understand how it can be
maintained that giving this Assembly the right to present an address to
the Governor Goeneral on his speech to this House will really mean a com-
parative muezle on the Governor General. I hesitate to accept this. If,
however, it is to be maintained that the fact of the Governor General's
address here not being subject to direct and immediate criticism by this
Housc gives him a free hand and makes him, for practical purposes, irres-
ponsible in his ptterances, there is all the more reason that this; right
should be available to this House.

'Mr. A, Rangaswami Tyengar: Sir, I do not desire to take up’ the time
of the House, especially as my friends on this side have ep ably answered
the objections taken by Mr. Crerar to this amendment. There is only one
point, Sir, on which T was surprised that the Honourable Mr, Crerar
was not accurately informed. He contended that the result of allowing
this amendment to go in would be that the restrictions on the subjects
on which Resolutions could be moved dre taken away, and that this House
would thereby obtain liberty to discuss subjects which are not subject-
matters of Resolutions. T should have thought that he could have had a
better knowledge of the Indian Legislative Rules in the matter; because
in so_far ar there gre nny restrictions on the subjedts of discussion in
thia House, they have been expressly imposed, not merely in respect of
Resolutions and.in respect of budget grants. but in respect of all mo‘hon‘m
That has been made clear, Sir, by rule 24-A which the Government, in
anticipation of this dificulty apparently. had framed in 1028. Rule 24-A
now makes provision for motions other than Rerolutions, or motions which
arise on the budget. Clause (2) of that rule provides:

“It. shall hot be permissible to the President er to the Memher of the Government

concerned to give his consent to the moving of sny motion in regard to any of the
subjects in regard to which a resolution cannot he m R

Bir, in the face of this definite restriction, T cannot see how n motior}-—
hecause after all an address has to be made by way of a motion—which
can be ‘brought forward' under this Standing Order is not covered by the
restriction that is imposed. 8o, I think that fear at any rate is for the

present groundless.

Then, Sir, the point that he referred to was that there was something
csdentially parsonalpin the Viceroy's speech and f-ha.lt that pemoq?] som;;
thing is & matter in which his Council does not share. the responsibility wi
him; and therefore, if we go and make persomal observations matters o
comment in this House; then the speech will become colourless. Sir
Purshotamdas Thekutdes has very properly poinbed out that that 1s_pay1;g
a very poor compliment to His Excellency the Viceroy. But, taking the

‘4 P,
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question of substance, is it really the case that the Governor General, in
the address that he makes to this House, apart from its manner or style,
or any of the various arts of persuasive eloquence employed therein,
announcing any policy or programme to this House and to the public,
announces such policy or programme without the consent of his Executive
Council, or without the authority of His Majesty's Government? In either
of these casey, Sir, it is a Government’s policy or programme that he will
be announcing, and there is nothing personal that he can do or say to this
House or on which he can carry out his will either without the assent of
hiz Executive Council or without the support of His Majesty’s Govern-
ment. 8o, Bir, every part of the action he takes is governmental in charac-
ter, and I therefore think that there is absolutely no point in emphasising
the personal aspect of this matter ; because the personal aspect of the matter,
in so far as. the Crown is concerned, is wholly different. The Crown in
England is considered to be above po]ttms and therefore you cannot bring
the Crown in in any discussion or in any motion inside the House, since
every act of His Majesty in England is the act of His
Majesty’s Government and not of His Majesty porsonally.
Therefore, no question which affects him in person can he brought in; but
so far as this country is concerned, the Governor General is in the position
of acting either for the Government in England or for the Government of
India, and there is nothing essentially personal in character, any Royalty
or any such thing, which would exempt him. Even on ‘that, Slr, my friend
hast had his viotory on the other motion that in so far as any reflection on
the personal conduct of His Excellency is conoerned, that amendment has,
for the moment, not been carried. Why then should he be.afraid of subject-
ing & programme or policy of his Government, announced during his speech
here, to the criticism of this House ? After all, what do we say? We say that
on his speech, this House should resolve that an address be presented to His
Excellency the Governor General thanking him for hig address, but sub-
mittineg at the same time that His Majesty's Government or the Govern-
ment of Tndia did hot do this thing or that, or that His Majesty's Govern-
ment were wronk here or right there, etec. After all, we are presenting
him an address in replv to his, and we are asking for permission to make
our reprasentations as to our future, My friend snid that the speech was all
personal and o on; but T recollect a series of addresses that were delivered
bv the former Vnce:mv in this House in which he always made it a po'nt
to sav ‘T and mv Govemment have done this and t}m’o ', * my Govern-
ment has done this *', ‘‘ our relations with so and ro ", ote. Therefore,
Sir, in so far as t.hene governmental questions are concerned, T really fail
to see whv the Government should be so nervous ahont knowine the views
of this House and why they should not allow thisn House the liberty to
express their views and make their commends.

Ar to the observationr of my friend Mr. Ranga Tver, T do not think
they deserve any serious notice by the House.

Mr. President: The question is:
“For Btsnding Order 74, the following shall be substitated, namely :

74, Communications frorn the Assembly to the Glovernor General on his address

or message shall be made by {orm-l address through the Presid 1§
wotion made and carried in'the Assembly'.” ngh the Frosident after

B
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The Assembly divided:

AYES—42,

Abdul Matin Chsudhury, Maalvi,
Arey, Mr, MM. ;!‘ v .i
Ayyangar, Mr. K. V. Rangaswami.
Agan ar, Mr. M. 8. Besha.
Belvi, Mr. D. V.

Birla, Mr. Ghanshyam Das.
Chaman Lall, Diwan.

Chetty, Mr. R. K. Shanmukham,
Chunder, Mr. N. C.

Das, Mr. B.

" Das, Pandit Nilakantha.

Dutt, Mr. Amar Nath.

Gulab Bingh, Bardar,

Iswar Saran, Munshi,

Hans Raj, Lala.

Iyengar, Mr. A. Rangaswami,
Jayakar, Mr. M. R.

Jinnah, Mr. M. A.

Jogish, Mr. ¥, V.

Kelkar, Mr. N, C.

Kidwai, Mr. Rafi Ahmad,
Kunzru, Pandit Hirday Nath.

NOES—48.

Abdul Aziz, Kban Bahadur Mian,

Abdul Qaiyum, Nawab Bir Sahibzada.

Alexander, Mr, William.

Allison, Mr, F. W,

Anwar-ul-Azim, Mr.

Ashrafuddin Ahmed, Khan Bahadur
Nawabsada Sayid,

Bajpsi, Mr. G. 8.

Bower, Mr. E. H. M.

Bray, 8ir Denys.

Chalmers, Mr. T. A.

Chatterjes, the Revd. J. O,

Coatman, Mr. J.

Cocke, Mr. H. G.

Cosgrave, Mr. W. A

Crawford, Colonel J. D.

Crerar, The Honoursble Mr. J.

Dalal, Bardar Bir Bomanji,

French, Mr. 1. C,

Ghazanfar Ali Khan, Mr,

Ghuznavi, Mr. A. H.

Graham, Mr, L.

Hira Bingh, Brar, Sardar Bahadur,
Honorary Captain.

Jow%hir Singh, Sardar Bahadur

ar,
Keane, Mr. M,

The motion was negatived.

Lahiri Chaudhury, Mr. D, K,
Mehta, Mr, Jamnadas M.
Miara, Mr. Dwarka Prasad.
Mitrs, Mr, 8. C.
Moonje, Dr. B, B.
Mukhtar Singh, Mr. . -
Murtuza Saheb Bahadur, Maulvi
Sayyid.
Naidu,  Mr, B. P.
Nehru, Pandit Motilal.
Neogy, Mr, K. C.
Purshotamdas Thakurdas, Sir.
Bhafes, Manlvi Mohammad.
Singh, Kumar Rananjaya.
Singh, Mr. Gaya Prasad.
Singh, Mr. Narayan Prasad.
Bingh, Mr. Ram Naravan.
Sinha, Kumar Ganganand.
Sinha, Mr. Rajivaranjan' Prasad.
Binha, Mr. Biddheswar Prasad.
Yakub, Manlvi Muhammad.

Lall, Mr. 8.

Lamb, Mr, W. 8

Lindsay, Sir Darcy.

Mitra, The Honourable Sir Bhupendrs
Nath.

Mohammad 1smail Khban, Haji
Chaudhury.

Moore, Mr, Arthur.

Mukherji, Rai Bahadur A, K.

Mukherjee, Mr, 8. C.

Parsons, Mr, A. A, L.

Rainy, The Honourable Bir George.

Rao, Mr. V. Panduranga.

Row, Mr, K, Banjiva.

Sams, Mr. H. A,

Bassoon, Bir Victor,

Schuster, The Honourab'e Bir George.

SBhah Nawaz, Mian Mohammad.

Bhillidy, Mr. J. A.

Simpson, Bir James.

Singh, Rai Bahadur B. N,

Btevenson, Mr. H. L.

Sykes, Mr. E. F.

‘Webb, Mr. M.

Yamin Khan, Mr. Mohammad.

Young, Mr. G. M.

Mr. A. Rangaswami Iyengar: Sir, I move that:
“After Btanding Order 74, the following new Btanding Order shall be added,

namely :

‘74A. Communications from the Governor General to the Assembly are made by
written message through the President’."

I understand, Sir, that there is no objection to this Standing Order,
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Mr. President: The question I have to put is that:
!::‘I\Ihr Standing Order 74, the following new Standing Order shall be added,
na ¥: - . )
‘714A. Communications from the-Governor General to the Assembly are made by
writien message through the President'.”

The motion was adopted.

Mr. Presideat: | do not think that, for the disposal of thig particular
business, any further motions are necessary.

Mr. A. Rangaswami Yyengar: My recollection, Sir, is that on the last
oceasion when amendiments were made, only the amendments were made;
there was no consolidating motion. That at least is my recollection.

Mr, L. Grsham: I had intended to look up precedents, Sir. I was
somewhat surprised to see this motion on the paper, (‘' That the amend-
mentts to the Standimg Orders, us reported by the Belect Committee, Le
passed '), but have not had the time . . . . .

Mr. Presideat: That motion was put down without consulting me. 1
think T have got ths right to decide what the procedure should ‘be in
respect of these motions regarding Standing Orders and I decide that no
further motion is necessary for the disposal of this particular business.

The Assembly then adjourned till Eleven of the Clock on Friday, the
15th February, 1929. .
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