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COUNCIL OF STATE.

Monday, 20th February, 1933.

The Council met in the Council Chamber of the Council House at Eleven
of the Clock, the Honourable the President in the Chair.

QUESTIONS AND ANSWERS.

COMMUNICATION FROM THE INDIAN MERCHANTS' ASSOCIATION, KARACHI,
. REGARDING PROTECOTION OF INDIGENOUS INDUSTRIES AGAINST DUMPING.

61. ThE HONOURABLE Ral Bamapur Lara JAGDISH PRASAD:
(a) Have Government received & communication from the Karachi Indian
Merchants’ Association strongly supporting the demand for the promulgation
of a law enabling the Government to take immediate executive action to
combat the abnormal import‘of manufactures, notably from Japan, which
is gonsider;ad to be in the nature of dumping, in order to protect indigenous
industries

(b) If so, do-Government propose to take any action in the matter ¢

TrE HoNOoURABLE ME. J. C. B. DRAKE: (a) Yes.
(b) The matter is engaging the attention of the Government of India.

CustoMs Dury oN NEWSPRINT.

62. TeE HONOURABLE RaAr Bamapur Lara JAGDISH PRASAD -
() Isit afact that formerly newsprint was allowed to enter free into this
country and latterly was subject to a duty of 25 per cent. before the
preferential tariffs under the Ottawa Agreement came into force ?

(b) Is it a fact that customs duty at the rate of 30 per cent. is now being
charged on newsprint of non-British origin imported into India from the 1st
January, 1933 ¢

() Is it a fact that Schedule F, item 120 of the Ottawa Agreement,
exempts newsprint from the 10 per cent. preferential duty ? '

(d) If so, why is the preferential tariff levied on newsprint ?
" Tag HoNoumasrE M. J. C. B. DRAKE: (a) Newsprint was néver on

the free list of the Statutory Import Tariff Schedule but until very recently
was liable to duty at the general rate.

®) snd (o). Yos

(@) The matter is engaging the attention of Government.
(7))



72 COUNCIL OF STATE. [20Ts Fes. 1988.

ToTAL INDIANIZATION OF THE ARMY.

63. Tee HoNoURABLE Rar Bamapur Lara JAGDISH PRASAD:
(a) With reference to the question of the total Indianization of the Army in
India, will Government be pleased to say if the Rawlinson Committee
expressed the opinion that the prooess of the Indianization of the Army could
be completed within less than 40 years %

. (b) Isit a faot that the Indian Sandhurst Committee, including General
Sir Andrew Skeen, in their report condemned the eight units scheme and
expressed the opinion that half the cadre of officers could be Indianized within
25 years ? -

(¢c) What is the present policy of Government as regards the Indianization
of the Army and how long will the complete Indianization of the Army take
under their existing scheme % . .

His ExoeLLENCY THE COMMANDER-IN-CHIEF : (a) The Honourable
Member is presumably referring to the scheme prepared by a committee of
military officers under the chairmanship of General Shea which was appointed
by the late Lord Rawlinson in 1922. A summary of this scheme, to which the
Honourable Member’s attention is invited was laid on the table of the
Legislative Assembly on the 17th February, 1931,in reply to part (k) of
starred question No. 508.

(b) The Indian Sandhurst Committee recommended that the eight units
scheme should be abandoned. The reasons why Government were unable to
accept this recommendation are given in Sir William Birdwood’s speech
in this Council on the 9th March, 1928, and Mr. Mackworth Young’s speech in
the Legislative Assembly on the 8th March, 1930.

The Indian Sandhurst Committee also recommended a scheme for a
progressive increase in the number of King’s Commissions to be granted to
Indians, the effect of which would be that half the cadre of officers in the
Indian Army would be composed of Indians by 1952, i.¢., in 25 years.

(c) The present policy of Goevernment is to Indianize completely one
division and ane cavalry brigade, with their full proportion of technical arms
and ancillary services. Further progress towards' complete Indianization
will depend on the degree of success obtained in carrying out this policy, and
I am therefore not in a dposition to give an answer to the latter part of the
question. But I may add that the intention of Government is to proceed with
Indianization as rapidly as possible with due regard to efficiency.

APPOINTMENT OF TRADE Con;tssmms AT DURBAN, ALEXANDRIA AXD
OMBASA,

64. Tag HoNOUBABLE Ral BamabpyrR Larna JAGDISH PRASAD:
(a) Is it a faot that the Near Kast Trade Mission suggested the appoiatment
of Trade Commissioners at Durban, Alexandria and Mombasa for promoting
Indian trade interests %

(b) Has financial stringency alone stood in the way of Go'ver‘nment’o
oarrying out these recommendations or:are there some: stlier reasons also for
the same ?



. QUESTIONS AND ANSWKRS. 73

(c) Is it a fact that the High Commissioner in London recently wrote -
with reference to the achievements of the.Trade Commissioner at Hamburg
that the results amply justified the appointment ?

(@) Do Government propose to reconsider the question of the appointment
of Trade Commissioners as suggested in (a) ¢ o R

Tug HoNOURABLE Me. J. C. B. DRAKE : (@) Yes.

(b) There is no other reason except financial stringency.
(¢) Yes.

(d) Not while the present financial stringency continues.

RpsoLUTION PaSSEDP BY THE UNITED ProvINCEs LEGISLATIVE CoUNCIL
REGARDING RETRENCHMENT IN THE ALL-INDIA SERVIOES.

65. Ten HoNOURABLE Rar Bamapue Lara JAGDISH PRASAD:
(@) Is it a faot thatthe United Provinces Legislative Council passed the
following Resolution in November last : ,

“This Council recommends to the Government to represent to the
higher authorities the desirability of sanctioning at an early
date the scheme of retrenchment relating to all-India services
which had been forwarded to them by the Local Government
sometime ago and also to ask their permission to lay on the
table the correspondence in this connection.”’?

(&) What are the details of the scheme referred to in the Resolution which
was forwarded to the Government of India by the United Provinces Govern-
ment with regard to retrenchment relating to all-India services ?

(c) What decision, if any, has the Government of India taken in the
matter of retrenchment relating to all-India services %

(d) Do Government propose to comply with the request of the United
Provinces Legislative Council contained in the last part of the Resolution by -
granting permission to the United Provinces Government to lay on the table
of the Council the correspondence in this connection %

Tar HoNouraBLE Mr. M. G. HALLETT : (a) Yes.

(), (c) and (d). Government regret that they are unable to divulge the
details of the scheme as no decision has yet been reached. The Local
Government have been asked for further information on certain points and
their reply is awaited. The correspondence must in accordance with the
ordinary procedure be kept confidential.

STATEMENT LAID ON THE TABLE.

NUMBER OF EMPLOYEES BEFORE AND AFTER RETRENCHMENT ON THE
StaTs RarLways.

Per HoNovrastk Mg. J. C. B. DRAKE (Commerce Secretary): Sir, -
I lay on the table the information promised in reply to question No. 51 asked

by the Honourable Rai Bahadur Lala Ram Saran Das on the $0th Septeniber,

BN
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MOTION FOR THE ELECTION OF THREE MEMBERS TO THE
STANDING COMMITTEE FOR ROADS.

Tee HoNouraBLE Mr. J. A. SHILLIDY (Industries and Labour
Secretary) : Sir, I move:

* That this Council do proceed to the election for the financial year 1933-34, in such
method as may be approvef by the Honourable the President, of three Members to serve
on a Standing Committee for Roads which will be appointed by the Governor General in
Council and the constitution and functions of which shall be as defined in the Resolution
-on Road Development as adopted by the Council of State on the 4th March, 1930."

The motion was adopted.

MOTION FOR THE ELECTION OF SIX NON-OFFICIAL MEMBERS TO
THE CENTRAL ADVISORY COUNCIL FOR RAILWAYS:

Tug HoNouraBLE M. J. C. B. DRAKE (Commerce Secretary): Sir,
I move:
** That this Council do proceed to elect in such manner as ma?' be approved by the

Honourable the President, six non-official Members from the Council who shall be required
to serve on the Central Advisory Council for Railways.”

The motion was adopted.

Trr HoNourarLE TRE PRESIDENT : As both these motions have been
adopted, I declare that nominations for the Standing Committee for Roads
and for the Central Advisory Council for Railways will be received up to 6 .M.,
-on Tuesday, the 28th February, 1933.

INDIAN MARINE (AMENDMENT) BILL.
His ExorrreNoYy THE COMMANDER-IN-CHIEF : 8ir, I move:

* That the Bill further to amend the Indian Marine Act, 1887, for a certain purpose,
a8 passed by the Legislative Assembly, be taken into consideration.”

Sir, the measure I propoee is in itself only a small one which I hope will
appeal to Members of all Parties of this House. It does, however, contain
within it the germ of much greater things and is one of the steps towards
India’s assuming more responsibility than she does at present for the defence
of her coast and ports as I feel Honourable Members will agree with me she is
bound to do to a greater extent as she progresses in self-government.

Those of us who pay taxes in England know to our cost the enormous
sums that are taken now from our pockets every year for the naval defence of
the coast and ports of India and of outlying portions of the Empire, and
towards the cost of that naval defence of India and her ports, we in India here
only subscribe £100,000 a year, and for that we get the policing of many
thousands of miles of our coast and its safety in peace time and an assurance
that in time of war our four great ports will be reasonably safe, and it seerns to
me to be as certain as anything can be certain in political life that the British
tax-payer will not foot the bill for ever.

(7 )
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[ His*Excellency the Commander-in-Chief. |

The Royal, Indian Marine is for its size, and in view of the fact that it is
considerably handicapped by the smallness of its fleet, a most efficient service
and under the expert guidance of Admiral Sir Humphrey Walwyn has made
very great progress in the last few years. We wish, as soon as funds permit
to bring into existence a small voluntary reserve of officers for the Royal
Indian Marine with two objects. We desire, in the first place, to encourage
this young but very efficient and soon to be predominantly Indian service by
stimulating interest in naval affairs and giving an opportunity to private
gentlemen in India, both Indian and British, & chance to learn something
about naval duties. We wish, in the second place, to provide ourselves with a
number of at least partially trained officers who may be able to discharge duties
of very real importance connected with the local defence of our Indian coasts
and ports should it become necessary in time of war. The small cadre of
regular Indian marine officers is not nearly large enough for that purpose and
we therefore hope that this small reserve will be of very practical as well as
of theoretical use.

I have spoken in terms of very high praise of the Royal Indian Marine.
I could wish myself that it was a navy in name as well as in fact, and I can
assure the House that if any popular desire manifests itself to revive the Indian
Navy Bill, which was unfortunately rejected in another place some time ago,
we shall only be too glad to respond to that desire and to re-introduce that Bill.
Meanwhile, any step which will bring the need of India to prepare herself for
naval defence in the event of war into prominence in however small a way
deserves in my opinion the very strongest support from all parties. The
Reserve we have in view will be a very small one at its beginning. It will not
cconsist of more than 50 officers in the first instance and it will be open alike to
Indian and British gentlemen. We hope that it will not cost in the first year
more than Rs. 40,000, and considerably less than that in succeeding years.
Its members will receive 14 days training a year, of which'a considerable

roportion will actually be spent at sea in one or other of the sloops of the
?ndian Marine.

Now, Sir, in order to bring a Reserve of this kind into being, it is necessary
to provide for the discipline of its members while they are undergoing training
or in the event of their being called up for service, and the only way of doing
that is to bring them under the Royal Indian Marine Act. This is what the
present Bill is intended to do.

8ir, I move.

Tee HonouraBrLE Mr. JAGADISH CHANDRA BANERJEE (East
Bengal : Non-Muhammadan) : Sir, when there is a cry in the country for the
Indianization of the military services, both army and navy, it is now of supreme
necessity that the Bill further to amend the Indian Marine Act of 1887 as
passed by the Legislative Assembly must have the entire support of this
Honourable House. In a clear and concise manner has Mr. Tottenham stated
the objects of and reasons for the amendment to this Bill. And it does our
heart good to learn that opportunity will be provided for marine service on a
voluntary basis for those persons in India who are interested in nautical
pursuits. Indians, Sir, were not formerly admitted to the Royal Indian
Marine Service and also in the Mercantile Marine Service but it is gratifying
to observe that they are now being admitted to both the services. In reply to
a question of mine last year, Sir, I had it from His Excellency the Commander-
in-Chief that half a dozen Indian lads were being given training for the Royal
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Indian Marine Service. As regards the number of cadets on board the H. M. 8.
* Duflerin ”* for Meroantile Marine Service this Honourable House ie perhaps
aware of it from the announcements in the press. All these things augur
well for India. Indians must take full advantage of the provisions of this
Bill when it is passed into an Act and it will be the duty of us all to encourage
Indian youths to join the proposed Royal Indian Marine Volunteer Reserve.
I wish I could also join it but I am afraid my age will stand in the way. It is
hoped, Sir, that no sooner the passing of the Bill is announced in the papers
that Army Headquarters will be flooded with applications from a large number
of Indian youths. This important amendment to this Bill is in itself an
indication of Government’s sincerity of purpose as regards admitting Indians
to the navy and as such their sincerity “must be reciprocated by our sincere
action. Ihope,in selecting candidates for marine service on a voluntary
basis, preference will be given to Indians regarding the numerical strength”
of the proposed corps.

~ However, 8ir, I should not take up much of your time but only hope the
House will gladly support the passage of this Bill which aims at doing some
tangible service to the country.

TAE HoNoUrABLE Rar Bamanur Lava JAGDISH PRASAD (United
Provinces Northern: Non-Muhammadan): Mr. President, the object of
this Bill as given in the statement of objects and reasons is to raise and organize
a smwall Royal Indian Marine Volunteer Reserve, on much the same lines as
the Army in India Reserve of Officers on the military side, in order to provide
an opportunity for marine service on a voluntary basis for those persons in
India who are interested in nautical pursuits, and, at the same time, to
constitute a potential reserve of officers for use in emergencies, when the
officer strength of the Royal Indian Marine will require expansion. That
being so, Sir, I welcome this measure. But I would like to be sure on one
point. Although it has been stated that the Reserve will be open to
Europeans, Indians and members of the domiciled community, which means
that Indians will be equally eligible for membership with Europeans, but
I would like to know what would be the proportion of Indians and Europeans
in the composition of the proposed Marine Reserve, for, legal eligibility of
Indians for membership is not enough. Indians are equally eligible with
Europeans for so many offices under the Crown, but all the same in practice
those offices are not equally shared by Indians and Europeans. I have raised
this question of recruitment to the Marine Reserve because I remember that
in regard to the corresponding Army force, namely, the Army in India Reserve
of Officers, there have been complaints that it is composed mainly of
Europeans. If I mistake not, Mr. Young, the former Army Secretary, also
stated in the Legislative Assembly some years ago that Indians were equally
eligible with Europeans for appointment to the Army in India Reserve of
Officers, but on further inquiry it transpired that of the 379 officers then
constituting the force only 19 were Indiaps. No doubt we will be told that
this disparity in numbers is due to the lack of suitable Indian candidates. This
plea of want of suitable material has for long stood the authorities in good
stead, though it has not brought conviction to Indian public opinion. But,
whatever the reason for the comparatively small number of Indians in the
Army in India Reserve of Officers, the question is whether on the same ground
the proposed Marine Reserve of Officers will be composed mostly of Europeaz!s
or whether Indians will be recruited in adequate numbers. I hope His
Excellenoy the Commander-in-Chief will be good enough to throw some
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light on this point, for I feel that if the Reserve is to be Indian in name and

European in composition then it is hardly fair to burden the Indian taxpayer
with further expenditure in this connection.

His Excerrexoy THE COMMANDER-IN-CHIEE: ‘I think I can
assure the Honourable Member who has just sat down that there will be no
discrimination in this case. As regards the regular officers of the Royal
Indian Marine, there are now eight Engineers and four Executive Officers,
Indians, under training at home, and as regards the Reserve that I have just
spoken about when I introduced the measure, I can give him my personal
assurance that there will be no question at all of excluding Indians and keeping
only Europeans. It isintended that this naval service shall be predominantly

JIndian (Applause) and it will be my object to see, if we can possibly get people
to take it up, that the Reserve Service also will be more Indian than British.

Tee HoNouraBLE THE PRESIDENT : The question is :

‘* That the Bill further to amend the Indian Marine Act, 1887, for a certain purrore,
as passed by the Legislative Assembly, be taken into consideration.”

The motion was adopted.

Clause 2 was added to the Bill.
Clause 1 yas added to the Bill.
The Title and Preamble were added to the Bill.

His ExcerLency THE COMMANDER-IN-CHIEF: Sir, I move:
‘“ That the Bill, as passed by the Legislative Assembly, te pasced.”
The motion was adopted.

NEGOTIABLE INSTRUMENTS (AMENDMENT) BILL.

THEE HoNOURABLE Mr. J. B. TAYLOR (Finance Secretary): Sir,
I move:

** That the Bill further to amend the Negotiable Instruments Act, 1881, for a certain
purposse, be taken into consideration.”

Last Thursday I explained the object of what is a very simple measure
dcsigned to protect banks and the public in respect of endorsements or cheques
which are apparently payable to bearer. The Bill has a fairly long history
behind it. In 1924 the Bomboy High Court decided that a Aundi which was
on the face of it payable to bearer, but bore an endorsement restricting its
bearer character, had thereby changed its character, 8o that the bank which
paid the instrument to the preserter was not protected from claims from a
third party in reSpect of the matter endorsed on the back of the bill. This
decision aroused Scmething like consternation in the banking world and the
Associated Chambers of Commerce asked that Governmert should amend
the law forthwith. They conterded that it was the universal practice of all
banks to treat a document by what appeared on the face of it ; if it was an
‘““order ” document when it was presented, then the bank examined the
endorsements to see that payment was made to the holder ir due course ;
but if the document was on the face of it & bearer instrument, then the banker

was under no obligation to check the endorsemerts op it ard in fact did not
do 8o,



NEGOTIABLE INSTRUMENTS (AMENDMENT) BILL. ki

After consultation with Local Governments and commercial bodies, i+
‘was provisionally decided to introduce legislation to provide that a negotiable
instrument payable to bearer should not in any circumstances lose it8 character
88 a bearer instrument Or account of having been endorsed. A Bill on these
lines was introduced in the other House in January, 1927, and was referred to
s Select Committee ; but after various vicissitudes it was finally rejected in
1929. There had throughout been & considerable divergence of opinion about
the form in which we were ther proposing the legislation. In the first plaoe,
there was » very generdl fecling that the chan%e proposed was too wide.
Hundis are Indian bills of exchange varying widely in char: cter, and though
under section 1 of the Negotiable Instruments Act that Act does not affect
any local usage relating t( any instrument ir an oriental lenguage, urless
specifically excepted, it was felt by considerable sections of Indian opinicn
that the amendmert then proposed might possibly affect traditional usage in
respect of hAundis and this they regarded as urdesirable, uncalled for by Indisn
opinion and generslly unnecessary. There was also a strong feeling that, with
the Indian Central Banking Enquiry Committee beginning it8 investigations,
it would be desirable to have the matter further and more fully investigated
by that expert Committee. The matter was accordingly referred by
Government to the Banking Enquiry Committee for their examination and
report.

The views of the Indian Central Banking Enquiry Committee are given
in paragraph 564 of their report and are as follows :

‘‘ The question has been fully considered by the provincial Committees and some
of them have recommended that the Negotiable Instruments Act should be amended so
as to provide that cheques originally drawn to bearer would, despite any endorsement,
retain their character as bhearer instruments. We concur in this recommendation.
We also approve of the recommendation made by the Madras Committee that any holder
of a cheque should have the right to alter the character of the cheque from * bearer ' to
‘order ’ on the face of it and that the alteration should be supported by the name of the
drawer or holding endorser who makes the alteration. It shouﬁ‘l not, however, be altered
by endorsement on the back of the cheque. We further recommend that hundis which
are drawn in the form of cheques should be treated similarly.” We are not, however, in
favour of interfering with the existing practice in regard to other hundis and do not
recommend that the practice ‘ once a bearer, always a bearer ’ should te made applicable
to such hundis .

When Government came to examine the recommendations of the
Committee, we found that to follow them in their entirety would necessitate
fairly wide amendmer:ts of the Negotiable Irstruments Act, these amendments
being due to the recessity of more clearly defining the liabilities of parties
who might endorse bearer instruments. We consulted the Imperial Bank
who are our expert advisers ir the matter, and the Managing Governors,
after carefully considering the whole question, came to the conclusion that all
that was desired by the Banking Enquiry Committee and by bankers could
be adequately met by 8 much more Simple amendment of the Act— the
amendment which I am now putting before the House. This amendment
leaves urntouched the liability of any endorsee and confines itself entirely
to the three essential points in the recommendation of the Committee : first,
that banks should be protected if they pay the bearer on what i8 or the face
of it & bearer cheque ; second, that the drawer of a cheque payable to bearer
can Secure the additional .protection by making it payable to order if he 8o
desires by altering the word ‘‘ bearer ” to “order ” on the 1ace of the
ipstrument ; and thirdly,—and this i8 the point on which Indian opinion
was strong at the time the first legislation was introduced— that though
hundis which are definitely drawn in the form of cheques, and which in fact
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are cheques, Should be included in the legislation, n6 -rererence will be made
t0 negotiable instruments as a whole, 80 that there is no risk of other Aundis
being at all aftected.

‘What then is the essential change proposcd by the Bill, and what will be
its effect ? Practically every printed cheque in this country bears the words
“Pay to so .nd so or bearer ’. If the word * bearer” on the face of the
instrument is altered to ““ order, "’ then the bank on which the cheque is drawn
will be on its guard and will verify the endorsement and will not make payment
except to the party in whose favour the cheque has been drawn or to whom
he has endorsed it. If, however, the cheque is still open, that is to say, is
still payable to ‘‘ bearer,” the bank will be safeguarded if it does make payment
to the bearer without having to trouble about any matter written on the back.

The object of the amendment has, however, a wider scope than the mere
protection of banks. What we primarily wish to do is to foster the cheque
habit in the interests of the financial development of the country as a whole,
and it is an essential part of the development of this habit that the purport
of a cheque should be clear not to the expert only but to the layman who uses
it. The principal difficulty with which we are faced in India in developing
the cheque habit, as was pointed out by the Banking Enquiry Committee, is
the prevailing illiteracy of the people and the fact that with the large number
of commercial scripts in existence and the comparative lack of literacy in the
Roman script, bearer instruments which can be paid to the bearer without the
necessity of endorsement as they pass from hand to hand serve a very
definitely useful purpose. They can be used and understood by people who
are not necessarily literate. That is why the ordinary cheque in India is
printed payable to bearer, while the ordinary cheque in England is printed
payable to order. That whole purpose will be destroyed if bearer cheques
can be altered by writing which does not appear on the face of the instrument
and which may be unintelligible to the party dealing in the cheque. The
amendment cannot affect any legitimate interest because anybody who is
afraid of the risk attaching to a bearer instrument need not accept payment
in that form. The people whom we wish to protect are those who accept what
they think and what appears on the face of it to be a bearer cheque and then
find that it is nothing o?the sort. As it is desirable to encourage the oheque
habit and as this is a simple measure which is being put forward after long
discussion with experts and after an exhaustive enquiry by the Banking
Enquiry Committee, to help towards this useful object, I commend it to the
acceptance of the House.

The motion was adopted.

Clause 2 was added to the Bill.

Clause 1 was added to the Bill.

The Title and Preamble were added to the Bill,

Tae HoNouraBLE Mr. J. B. TAYLOR : 8ir, I move:

*‘ That the Bill further to amend the Negotiable Instruments Act; 1881, for & ocertain
purpose, be passed. ”’

The motion was adopﬁed.



CHILDREN (PLEDGING OF LABOUR) BILL.
. RE % ,

‘Tap HoNoUraBLE MR. J. A. SHILLIDY (Industries and Labour
Secretary) : Sir, I move: ' .

‘‘ That the Bill to prohibit the pledging of the labour of children, as passed by the
Legislative Assembly, be taken into consideration.’”

Sir, I am glad to think that very little is required from me with regard
to this Bill. I see no amendments down and I hope that is an indication
that the general principle of the Bill is accepted by all the Members and that
there will be complete support without any opposition. The object of the
Bill is, I am’sure, one that must appeal to every Member of this Council.
Any attempt reasonsbly and properly made to protect children in service
must, I think, commend itself to this Council. The origin of this Bill came
from the investigation of the Royal Commissiori on Labour. In the course
of their investigation they found that there was a custom of pledging the
labour of children and they did not find this only in one particular locality
or in one particular industry but they found it in the bidi factories of Madras,
in the carpet factories of Amritsar and the cotton mills of Ahmedabad, and
I see from a statement made in another place that this is a common custom
also in regard to domestic service. Let me read out to the House one
instance of an agreement :

‘I, Booter, son of Chakli, Chowkidar, of Amritsar, owe Rs. 67 odd, of which half is
Rs. 28-8-0, which I have borrowed from Booty, weaver, in advance. I agree that my
grandsons N. and F. should be handed over for the purposes of carpet weaving. N.is to
get Re. 9 per month and F. is to get Rs. 7 per month. I will take the wages monthly,

I will not break this agreement. If I break this agreement I will return all the money
i have borrowed to the man who has lent it to me .

Now, in that agreement the child is Lardly taken into consideration at
all. His interests are not being considered and it is not surprising that after
evidence of this kind had been gathered the Royal Commission should have
said that the system was indefensible, that it was worse than the system of
indentured labour for an indentured labourer enters into a contract as a free
agent while the child is not.

Sir, I turn to the Bill and it has this great merit that it is both short and
simople. In the second clause you will find the definitions. An agreement to
plec?ge the labour of a child is in very wide terms. It is an sgreement written
or oral, express or implied. We do not want to have a loophole here whereby
on some pretext or another an agreement may escape from the purview of the
Act. But I would draw your attention at the same time to the proviso which
says that an agreement made without detriment to a child, and not made in
oonsideration of any benefit other than reasonable wages to be paid for the
child’s services, and terminable at not more than a week’s notice, is not an
agreement within the meaning of this definition. I have heard it said that the
result of this Bill will be that we shall prevent children from adding by work
to the family income. If any Member has any delusion on this point or any
wrong information, I would draw his attention to this proviso. Then a child
is a person who is under the age of 15 years and a guardian includes any person
having legal custody of or control over a child. These are the definitions.

Passing to the rest of the Bill clause 3 lays down that an agreement to
ledge the labour of a child shall be void. It simply ends all agreements.
gn clause 4 you have the peunalty for the parent who enters into such an

s ( 81)
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agreement. In clause 5 you have the penalty for the person who makes the

agreement with a parent or guardian. And in clause 6 you have the penalty
for the employer who employs that child knowing or having reason to believe
that such an agreement has been made. Now, the first, second and third
clauses all come into operation immediately the Bill is passed, but clauses 4, 6
and 6 will come into operation on July the 1st and thereason for that is obvious.
It is perhaps a strange and somewhat sobering reflection that a great many
%eople in this country do not even know of our existence and still less of the
‘Bills that we pass. It takes a long time for information of our activities to
filter down into the districts and into the smaller places. It would obviously
be unfair that people who had entered into agreements thinking that they
were legal agreements should suddenly find that they were subjected to penal
obligations. The object therefore of giving this time is to enable people who
are concerned with such agreements to bring them to an end as soon as possible.

Sir, there is nothing more for me to say. As I have said before, I feel
that this Bill must commend itself to every Member of this Council.

TEE HoNOURABLE Mr. JAGADISH CHANDRA BANERJEE (East
Bengal : Non-Muhammadan) : Sir, I am glad to be able to learn rom the
Btatement of objects and ressons ror this Bill that Government are going wo
act up to a particular recommendation of the Wheatley Commi®sion when
some other important recommendations of this Commission have not been
giver. effect to yet. Child labour there i8 in India, and must be in India sc
long as Government will not endeavour to wipe out the illiteracy of the maeses
by introducing free compulsory primary cducatior in India. But when free
compulsory primary education 8eems to be a far cry— —

Tre HoNouraBLE MR. MAHMOOD SUHRAWARDY (West Bengal :
Muhammadap ) : On a point of order, Sir. This question of free compulsory
primary education is a matter for the Local Governments to consider.

TrE HoNoURABLE THE PRESIDENT : Order, order.

TEE HoNoUrABLE ME. JAGADISH CHANDRA BANERJEE : —it is
but meet that in a poor country like India, where there i8 a considerable number
of children trom 12 to 15 years of age employed almost every day in different
places and rsometimes in unhealthy surroundings, Some Sort of legislation
must be enacted to regulate child lahour. And the Bill before us, Sir, 8eems
1o be conducive to the bhest interest of the country when it progoses to
prohibit the pledging of the labour ot children and a8 such we should have
ro objection to record our votes ir favour of the passe ge of this Bill.

With these few words, Sir, I would like to support the Bill moved by the
Honourable Mr. Shillidy.

*Trg HoXOURABLE SA1yEp MOHAMED PADSHAH SAHIB BAHADUR
‘(Madras : Muhammadan) : Sir, I rise to give my whole-hearted support to
the motion which has just been moved. The remarks which have been made
by the Honourable Member who has just sat dowr Show that he is also entirely
in support of the Bill. But I was surprised to hear from him that one reason
which he thought was reSponsible for these children being let loose on the
streets and inducing them to take to these hard types of labour was the want o
proper tacilities for compulsory primary education. As has been remsrked

* Speech not corrected by the Honourable Member.
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by my Honourable friend Mr. Suhrawardy, this is a matter which is the concern
entirely of the Local Governments, and to lay any stress on it here i8 entirely
out of place. Sir, it is not 80 much the want of proper facilities tor the education.
of the children that is responsible tor thi. gtate ot things. It is more a questior
of employment. It is the want of employment and went o1 resources on the
part of the parents to meet the requirements or their family and children. It
18 more to eke out a livelihood for the maintenance of the family that the-
children are tied down to such hard labour. But, Sir, whatever might be the
excuse for the parents to pledge their children to such hardships, it is necessary
that every step should be taken to see that child labour is not hypothecated
in the way in which it is done today, and this evil, which appears to be growing
every day in view of the evidence terdered before the Royal Commission, has
got to be arrested.

I do not think, Sir, anything further need be said about the merits of the-
Bill, since the principle of the Bill appears to commend itnelf to every Beotion.
ot the House.

*Teg HoNoUBABLE Me. HOSSAIN IMAM (Bihar and Oriesa :
Muhammadan) : Sir, I had no intention of intervening in this debate and if
I do so, it is only because of the small passage-at-arms between a member of
my Party and the Dcputy Leader of the other Party. The question of primary
education i8 no doukt, a8 every one knows, the concern of the Provincial
Governments, and he did not a8k this Government to do anything to promote
primary education. He was referring to the fact that because there is no
primary education to engage the children—it is for that reason that boys and
children are usually going in for this sort of employment.

Tre HoNourasrs Me. MAHMOOD SUHRAWARDY : He did not say
that clearly. .

TEE HoNOURABLE Mr. JAGADISH CHANDRA BANERJEE: It is
implied.

Tae HoNouraBLE MR. MAHMOOD SUHRAWARDY : The implication
wag not clear, excuse me.

THE HoNOUBABLE MR. HOSSAIN IMAM : The words that he used were-
these. I will read them out : .

* Child labour there is in India, and must be in India, 80 long as Government will not
endeavour to wipe out the illiteracy of the masses by introducing free compulsory primary
education in India ™.

The only reason why this Bill was not passed last session was because the
wording of the former Bill as brought in the Assembly wae a little unfortunate
and people thought that even proper employment of children may be penalised
and it was to remove this evil that thig Bill was referred to a Select Committee.
In the form in which it has come to us it is 80 inoffensive that even the
Assembly did not prolong the debate, 8o this Courcil can have absolutely
nothing to say against it. This Bill is quite good enough and there is no reason
to oppose it. Therefore we all support it.

*Speech not corected by the Honourable Member.
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Tmn 'HONOURABLE THE PRESIDENT : The questioxi is +

“That the Bill to prohibit the pledging of the labour of children, as passed by the
Lagislative Assemblv, be taken into consldemtion

The motion was adopted.

Clauses 2, 3, 4, 56 and 8 were added to the Bill,
Clause 1 was added to the Bill.
The Title and Preamble were added to the Bill.

THE HoNOURABLE Mg. J. A. SHILLIDY : Sir, I move :
“ That the Bill, as passed by the Legislative Assembly, be passed.”
The motion was adopted,

INDIAN FOREST (AMENDMENT) BILL,

Tae HoXoUrABLE KHAN Bamapvr Miax Sm  FAZL.I-HUSAIN
(Education, Health and Lands Membgy) :. 8ir, I move:

“That the Bill further to amend the Indian Forest Act, 1027, for a certain purposo,
as passed by the Legislative Arsembly, be taken into consideration.”

Honourable Members have no doubt noticed that the Bill _QOn!mt: of a

definition of the word “‘owner ” and indicates that it includes: a Court of

Wirds, and why it has been necessary to bring in this amending measure is

olearly stated in the statement of objects and reasons. The Billis ¢f a ncn-

controversial nature and thererore I do not propouse to detain the House over it. -
The motion was adopted.

Clause 2 was added to the Bill, oo
Clause 1 was added to the Bill. .
The Title and Preamble were added to the Bill. . ‘

TEB HoONOURABLE KHAN Bamapur Miax Sm FAZL—I-fIUSAIN:
Sir, I move :

" That the Bill, as passed by the Legislative Assembly, be parsed.”
The mption was adopted.

The Council then adjourned till Eleven of the Clock on Tuesdsy, the 21st
February, 1933.





