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COUNCIL OF STATE.

Mbnday, 27th March, 1.938.

The Council met in the Council Chamber of the Council House at
Eleven of the Clock, the Honourable the President in the Chair.

QUESTIONS AND ANSWERS.

(1 ) ParattssroH to Mb. Gandhi to make a Statement on the White Papeb
AttD (2) R efusal o f permission to Mb. Aney interviewing
Mb. Gandhi

181. T h e  H onoubaIjlb R a i B ahAd ub  L ala  MATHURA PRASAD
MEHROTRA: 1. (a) Has Government given permissi6n to Mahdtmrf
Qandhi to make a statement on the publication of the White Paper ?

(8) I t  tUd ft hi the nfcjjfctife, do Gdtterninent propose to do db

2. Is it a fact that the Local Government has disallowed the interview of
the Congress President with Mahatma Gaiidhi, and if so, oh what grounds ?

3. (a) Is Government prepared to gfive an opportunity to political
leaders holding Congress and non Congress views to see Mahatma Gandhi
in jail and discuss the present situation and the White Paper ?

(b) If the answer to 3 (a) is in the negative, will Government be
pleaqed to state in what other way they propose to remove the present
a&tdlockazril M  tfifc pfcdjtfe tftto Views of tfti important section 6f the
oountry ?

Tlrt Ho^dtJRAftt® Mb. Mv O: HALLETT : 1 (a) and (b). No. To granft 
Atich pê tnisfeibn tfdiild itdt b& in with tfie policy of Govterfi-
paent as indicated in my reply to the Honourable Mr. Kalikar’s question
No. 141 on 29th November, 1932.

2 . No application was received by the Government of Bombay from Mr.
Aney asking for permission to interview Mr« Gandhi. He applied direct to
the Superintendent of the Jail for interview, but did not state that it would 
be confined to the subject of untouchability. Permission was accordingly
refused in view of the policy of Government in regard to interviews stated in 
my answer to the Honourable Mr. Vinayak Vithal Kalikar’s question to which 
I have already referred.

3. (d) No.
(6) There is nothing to prevent political leaders who are not in jail

publishing their views on the White Paper proposals ; Mr. Gandhi aid ether
prisoners oan bring their views to the notice of Government.

( 415 )
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Cl a s s if ic a t io n  o f  P o l it ic a l  P r is o n e r s .

182. T h e  H o n o u r a b l e  R a i  B a h a d u r  L a l a  MATHURA PRASAD 
MEHROTRA: 1 . Has the attention of Government boon drawn to com­
plaints that political prisoners are wrongly classified in all provinces ?

2. What are the instructions of Government on the classification of 
political prisonera in all provinces and will Government be pleased to lay a 
copy on the table ?

3. (a) Is it a f»ct that the prisoners who were formerly placed 
in °  A ” and ‘ ‘ B ” classes have now been mostly placed in “ C ” class all 
over India ?

(6) If so, what has led to the lowering of status of these persons 
during the present civil disobedience campaign t

The H o n o u r a b l e  Mr. M. O , HALLETT : 1. Allegations have been 
made that the classification of prisoners is not being conducted in accordance 
with the instructions and policy of the Government of India. Tb© Govern­
ment of India enquired from Local Governments and were satisfied 
that there was no justification whatsoever for the suggestion that classi­
fication was wrongly done. '

2. I lay on the table the Communique issued by the Government of India 
on the 19th February, 1930, which clearly states the principles of classification 
of prisoners. The instructions draw no distinction between prisoners convicted, 
of offences in connection with political movements and others.

3. (a) No. In a few cases persons convicted in connection with the pivi],
disobedience movement in 1930 were given a higher classification than that 
to which they were entitled under the rules. *

(6) Does not arise.

Communique.

The Government of India have for some time had under consideration the amendment 
of the jail rules in certain respects. The matter has been referred to Local Governments 
who have formulated their views after extensive consultation of non-official opinion! 
A conference of provincial representatives was thereupon held and the Government of 
India have also had discussions with some prominent .Members of the Legislative 
Assembly. The problems under examination have been found difficult and complex and 
have led to the expression of widely divergent opinions. The Government of Inaia have 
endeavoured to give due weight to, even when thev have not been able to aocept in full, 
the representations made. The conclusions at which they have arrived On the more 
important points, and whioh are designod to secure on matters of principle substantial 
uniformity throughout India, are now announced for general information.

Convicted prisoners will be divided into three divisions or classes, A, B and 0. 
Prisoners will be eligible for class “  A ”  if :

(1) they are non-habitual prisoners of good charaoter;
(2) they by social status, education and habit of life have been aocustomed to a

superior mode of living ; and
(3) they have not been convicted of :

(a) offences involving the elements of cruelty, moral degradation or personal
greed ;

(b) serious or premediated violence; 
serious offences against property ;

((f) offehces relating to the possession of eKefarive*,fire-arms and other dUwgsituri 
weapons with the object of oommittngw offence or of anaMi^ mm 
to bi committed; < ‘

(«) abetment or incitement of offences falling within these sub-olaitff.



Prisoners will be eligible tor claws “  B ”  who by social status, education or habit of 
life, have been accustomed to a superior mode of living. Habitual prisoners will not be 
excluded automatically : the classifying authority will be allowed discretion to suggest 
their inclusion in this class having regard to their character and antecedents, subject to 
confirmation or revision by the Looal Government.

Class “  C ”  will consist of prisoners who are not classified in classes “  A ”  and “  B ” ,
Classifying authority.—The High Courts, Sessions Judges, District Magistrates, 

Stipendiary Presidency Magistrates, Sub-divisional Magistrates and Magistrates of the first 
class (the two latter through the District Magistrate) in the cases tried by them originally, 
or in any other case, the District Magistrate, should make the initial recommendation for 
classification in classes “  A ”  or “  B ”  to the Local Government by whom these 
recommendations will be confirmed or reviewed.

Privileges of “ A ”  ami “  7? ”  class prisoners.—Certain forecasts of their decision 
which have been brought to the notice of trte Government of India indicate considerable 
misconception in regard to this tripartite division and its efteet upon existing classes of 
prisoners. Tt should be clearly understood that all prisoners within a class are eligible for 
tho privileges of that class. No class of prisoners will b  ̂ eligible for any additional 
privileges on the ground of race.

All privileges now given to special class prisoners will be continued to “  A ”  class 
prisoners, such as separate cell accommodation, necessary articles of furniture, reasonable 
facilities for association and exercise, and suitable sanitary and bathing arrangements; 
In other matters the following decisions have been arrived at :

(1) Viet.—The diet for classes “ A ”  and “  B ”  will be superior to the ordinaiy 
prison diet given to prisoners in class “  C ” , and will be based on a fiat rate 
of cost per prisoner, within the limits of which the actual food may vary. 
The cost of the superior diet provided in the case of classes “  A 99 and “  B ”  
should be borne by Government. As special class prisoners are under the 
existing rules permitted to supplement the priscn diet at their own expense, 
this privilege will be retained os at present as regards “  A ”  class prisonois.

i2) Clothing.—Thf* existing rules regarding the privilege of special class prisoners 
to wear their own clothes will continue as regards “  A class prisoners. If 
they desire to have clothing at Government expense, they will be provided 
with that prescribed for "  B ”  class prisoners. “  B M class prisoners will 
wear prison clothing in certain respects and of a better type than that worn 
by “  C ** class prisonere.

(3) Accommolation.—A separate jail in each province for classes **A ”  and “ B ”  
is desirable and its provision, though it must depend on the available finaneial 
resources of Local Governments should be regarded as the goal to be aimed 
at. Meanwhile, the Government of India hope that Local Governments will 
carefully review the resomcos of tho jtuls now existing in the provinces and 
endoavour by such measures as are within their power to secure the end in 
view. In addition to separate accommodation, the Government of India, 
desire to emphasise the necessity of a special staff to deal with “  A *’ and 
“  B ”  class prisoners and are of opinion that this matter should receive the 
earliest possible attention.

<{4) Prison ta s k s In accordance with the Jpnpiple already applied, the importance 
of which is reaffirmed, the taAks aJioned to prisoners in “  A ”  and “  B ”  
classes should be assigned after due consideration on medical grounds and 
with careful regard to the capacity, character, previous mode ot life and 
antecedents of the prisoners.

(S) Facilities for reading.— Th* Government of India accept the principle that 
reasonable facilities, subject to safeguards, should be provided by Govern 
ment for the intellectual requirements of educated and literate 
prisoners. Local Governments will be requested to examine the condition 
of the jail libraries in the provinces and in oases where these are non existent 
or defectivo to take early steps to establish or improve them. Literate 
prisoners mav be allowed to read books and magazines from outside, subject 
to the approval of the Jail Superinten dent.

<8) Newspapers will be allowed to “  A ”  olass prisoners on the same conditions as 
under the existing rules they are allowed t > special < lass prisoners, that is 
in special circumstances and with the approval of t e Local Government, 
As regards literate prisoners generally, where Looal Governments published 
a jail newspaper, or where they intend to publish it, this publication will be

QUESTIONS AND ANSWERS. 417



available once a we?k for literate prisoners. Where Local Government are 
unable to publish a weekly newspaper the Government of India have decided 
that a few copies of a weekly paper approved by the Local Government , 
should be provided at Government expense for “ A ” and " B "  class, 
prisoners.

(7) Letters and interviews“ A ” class prisoners will be allowed to write and receive 
one letter and have one interview a fortnight, instead of on^e a month as at 
present. “ B ”  class prisoners to write and receive one letter and have on 
interview once a month, instead of at the considerably longer intervals now 
permitted under the various jail manuals. Publication of matters discussed, 
at interviews or of the substance of letters received from prisoners may 
entail withdrawal or curtailment of the privilege.

Under trial prisoners.—The Government of India accept the principle that some 
differentiation of treatment is desirable in the case of under-trial prisoners, who, by social 
status, education or liabit of life, have been accustomed to a superior mode of living. 
There will therefore be two classes of under-trial prisoners based on previous standard of 
living only. The classifying authority will be the trying court, subject to the approval of 
the district magistrate. The diet provided for “ A ”  and “ B ”  class convicted prisoners 
will be given to the former and the diet of “  0  ”  class prisoners to the latter. Under­
prisoners in either olass will be allowed to supplement this diet by private purchase through 
the jail authorities. Under the existing rules they are allowed tQ irear their own olothiiug.

suggestion ha# bee& mad© t}*at in cases, where under, trialprispnersare inadequately
pr are jinafele, to obtain clothing from outside, Buita&le clothlrii which should not be 

pya$oh qlo.thu^ fbou){l provided by the J^il agthorliied. The Government of India 
oommend this suggestion for adoption by Local (Governments.

The GoVerniketit of India toe of opinion that the interpretation of the existing rules in 
a lftnsrtd together wrfch the modifications nrtw propoeed and the provision of better
arid ottft&ar accommodation effect important improvement# iIn the directions which 
thaenqoiiy haaincbcated as desirable. They therefore hope that Local Governments will 
shake every effort to improve the existing accommodation and will at once utilise and adapt 
thair existing resources to the best possible advantage. In many of the opinions reoeived 
Try the Government of India stress has been laid on the desirability of separating under-trial 
prisoners who are habituals or charged with grave offences from those who have not been 
previously convicted. On this subject the Government of India consider that no further 
orders are necessary as they understand that this is the existing practice.

Local Governments are now being invited to amend their jail manuals in the light of 
these principles, and to frame rules where necessary under section 60 of the Prisons Act. 
Pending such revision they cure being requested as far as possible to give immediate 
jpractioal effect to these changes.

ifth  Fdbrwuy, 1930. : C. W. GWYJ*NE.

418 council of STATE. [2 7 th  M ar. 1988.

Co nditio^  in  Ch ittagong .

183. T hb  H on ou b a b lb  Rai B ahadub L a la  MATHURA PRASAD 
MEHROTRA: Will Gorerament be pleased to  make a statement on the 
oondition of Chittagong on the following lines:

(а) The number of special troops stationed there and how long they 
will be kept there ?

(б) The amount of expenses incurred ?

(c) Have any cases occui red in which the police or the military have 
taken to task persons who^ere found to be innocent ? If so, what action 
has been taken ? If no action has been taken, were any suoh cases 
brought to the notice of Government and with what results ?

(d) How many persons have been shot) How many, if any of 
fh&to, wete ftftmcf t6 have beon innocent ? Were their relatives given any 
relief or compensation ? If so, what amount was spent on this account f
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T h e  H o n o u r a b l e  Mb. M. G. HALLETT : (a) One battalion. The
troops will remain in the area as long as their presence is considered necessar

(b) The extra expenditure incurred up to the 18th December, 1932, was 
about Rs. 2*22 lakhs.

(<?) I have some difficulty in appreciating what information the 
Honourable Member requires. Government have not any reason to believe 
that the police or the troops in their very difficult task of dealing with the 
terrorist movement in the Chittagong district have unnecessarily harassed 
innocent persons.

(d) The Honourable Member presumably is not referring to the number of 
persons shot by terrorists in the district, but wishes for information regarding 
the recent unfortunate incident in which two persons were shot by a military 
patrol. If so, I am prepared to make a statement.

T h e  H o n o u r a b l e  R a i  B a h a d u r  L a m . JIATHURA PRASAD 
MEHROTRA: Yes, Sir. -  -

Thb |Iq$tqunable Mr. M. (?. j^ALLETT : The facj>s are as follows. 
Information tad been received ttiat certain absconders (of whom sevei&l are 
still at large) were in the neighbourhood and * JBttitwy patjrol witfe a pplies 
officer was sent out on the night of the 7th instant Ttb patrol the river bank and 
examine all persons moving by night in order to effect the arrest of tfte 
terrorists. Two men were 6een to alight from a boat, and on .being challenged 
immediately started to run, though a warning had been published by beat of 
drum In the locality telling pedfcle to halt when challenged. The patrol 
pursued them through a village calling on them to halt', but the men conrirtued 
to run and when they reached an open field beyond the village the patrol 
fired seven shots at the pien who were stiH running. Both were killed. The 
District Magistrate reports that the failure of the men to haft was yqry 
suspicious in view of the warning that had been issued and pf the fact that 
on the previous night on the opposite bank of the river two youths had escaped 
through a military cordon and though pursued had disappeared. The patrols 
on this side of the river had special orders to watch for terrorists and absconders 
trying to cross from the other side. TtTie Commissioner has recommended the 
'payment ofcompensartidnand t̂ ie recommendation is before the Bengal 
Government. The Government of India very greatly regret the occurrence.

STATEMENTS LAID ON THE TABLE.

Co m m e r c ia l  T r e a t ie s  a n d  N o te s  a f f e c t in g  I n d ia .

T h e  H o n o u r a b l e  Mr . T. A. STEWART (Commerce Secretary): Sir, 
I beg to lay on the table a further list of Commercial Treaties and Notes 
affecting India. The agreements mentioned in Part II are also laid on the table.

Part I.

The Notes mentioned in this part merely provide for the prolongation until the 16th 
February, 1933, under the same conditions as now obtaining, of the provisional. 
Comipercial Agreement oonoluded between, the Egyp^ipn Government and the Government 

the Um'ed&iogdogt and Northern Ireland by tho Note*, dated the 5th and *7th June 
1930. •' '
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Nature
Country. of Description. Date.

Agreement.

E gypt. . . Notes. . . . Commerce . . January 23— 26, 1932.

Part II.

India is a party to the agreements mentioned in this part.

Country.
Nature

of
Agreement.

Description. Date.

1. Poland . Convention and Notes  ̂ Commerce . May 8, 1931.

2. Brazil . Notes » . Commerce . July 21, 1932.

3.* General . . International Conven­
tion and Protoool.t

Economic Statistics December 14, 1928.

♦The accession of India to this Convention under Article 17 thereof is subjeot to the 
following reservations;

‘ A M.—Under the t^rms of Article 11 the obligations of the Convention shall not 
extend to the territories in India of any Prince or Chief under the suzerainty of His Majesty 
the King Emperor.

“ B ” .— (1) Article 2(1) (a). The provisions for returns of 44 transit trade ”  made in 
Annexure 1, Part I, 1 (b) shall not apply to India nor shall returns of the “  land frontier 
trade ”  of India be required.

(2) Article 2 II (a). The question whether a general census of agriculture can be 
held in India and if so, on what lines and at what intervals still remains to be settled. 
For the present India can assume no obligations under this article.

(3) Article2 III (6) (1). For farms in the “ permanently settled” tracts in India, 
estimates of the cultivated areas may be used in compiling the returns.

(4) Article 2 III (b) (2). The returns of quantities of crops harvested may ba baaed 
on estimates of yield each year per unit area in eaoh locality.

(5) Article 2 III (d). Complete returns cannot be guaranteed from Burma and in 
respect of the rest of India, the returns shall refer to Government forests only.

fNot printed in these DebatesNbut a copy has been placed in the Library.

Convention between India and Poland respecting the commercial relatione between the two
countries.

His Majesty the King of Great Britain, Ireland and the British Dominions beyond 
the Seas, Emperor of India,

and the President of the Polish Republic,
desiring to facilitate the commercial relations between India and Poland, 
have resolved to conclude a Convention for that purpose and to that end have 

appointed as their Plenipotentiaries : '
His Majesty the King of Great Britain, Ireland and the British Dominions beyond the 

Seas, Emperor qf India,
for India:

The Right Honourable Sir William Augustus Forbes' Erskine, G.C.M.G., M.V.O^ 
His Majesty's Ambassador Extraordinary and Plenipotentiary to the Polish 
Republic,
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His Excellency August Zaleski, Minister for Foreign Affairs,
His Excellency Alekasander Prystor. Minister of Commerce and Industry ;

who having communicated to each other their full powerB found in good and due form have 
agreed as follows :—

Article 1.—Tho territories of the High Contracting Parties to which the present 
Convention applies are, on the part of His Majesty, India, and'on the part of the President 
of the Polish Republic, tho Polish Customs Territory.

Article 2.—Any article the produce or manufacture of the territories of one of the 
High Contracting Parties shall enjoy unconditionally upon importation into the customs 
territory of the other High Contracting Party treatment at least as favourable as that 
accorded or to be accorded in future to goods produced or manufactured in any other 
foreign oountry—and shall in particular not be subject to customs duties, additional 
oustoms charges or to any other charges higher than those to which goods of the same kind 
of the most favoured foreign country are, or will be, subject.

Artioles produced or manufactured in the territories of either of the High Contracting 
Parties exported to the territories of the other shall not be subjected to customs duties or 
other charges higher than those paid on articles of the same kind exported to any other 
foreign country.

Each of the High Contracting Parties undertakes to grant to the other immediately 
and unconditionally every concession, privilege in customs matters and every reduction 
of customs duties or charges which have been or may be accorded in future in his territories 
temporarily or permanently to any other foreign oountry.

ArticU S.—The stipulations of article 2 do not apply :
(1) To privileges which have been or may be accorded in future by each of the High

Contracting Parties to the frontier traffic with the neighbouring States ;
(2) To special favours resulting from a Customs Union with a third State ;
(3) To the provisional customs regime at present existing between the Polish and

the German portions of Upper Silesia ;
(4) To privileges and facilities of any kind which Poland has accorded or may

accord in future to Latvia, Estonia, Finland or Lithuania.
Article 4.—Neither of the High Contracting Parties shall introduce or maintain in 

fores any prohibitions or restrictions on the importation into his territories of goods the 
produce or manufacture of the territories of the other or on the exportation from his 
territories of goods consigned to the territories of the other which are not simultaneously 
applied to the importation of goods of the same kind of any other foreign country or to the 
exportation of goods of the same kind to any other foreign country.

This stipulation shall not apply to prohibitions or restrictions issued lor reasons of 
public safety or of the protection of animals or plants against diseases or pests, on the 
condition, however, that such prohibitions and restrictions shall not be applied in a manner 
that would create an arbitrary discrimination between foreign countries in which conditions 
of the same kind prevail, or in a manner that would cause a concealed restriction in the 
international exchange of goodB.

Article 5.—The present Convention shall be ratified and the instruments of ratification 
Shall be exchanged at London as soon as possible. It shall come into effect thirty days 
after the exchange of the instruments of ratification and shall remain in force until the 
expiration of six months from the date on whioh a notice of denunciation is transmitted by 
One of the High Contracting Parties to the Other.

Done in duplicate each in English and Polish, both authentic. •
In witness whereof the above-named Plenipotentiaries have signed the Present 

Convention and have applied thereto their seals.
Warsaw, the 8th of May 1031.

The President of the Polish Ropublic :

WILLIAM ERSKINE. 

AUGUST ZALE3KI.

A. PRYBTOR.
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Sir W. Erskine to M. Zaleeki.

No. 78.

Warsaw, May 8, 1931*
Your Excellency,

I have the honour to acknowledge the receipt of Your Excellency's note No. P. V.- 
1488/31 of to-day’s date, in which your Excellency makes the following declaration:

“  In connexion with the signature today of the Convention between Poland and India 
respecting the commercial relations between the two countries, I have the honour to declare 
in the name of the Polish Government that, in accordance with article 104 of the Peace 
Treaty of Versailles of the 28th Juno, 1919, the Polish Customs1 Area includes the territory 
of the Free City of Danzig.” *

2. I have the honour to inform Your Excellency that I have taken congnisance of the 
oontents of your note.

I avail, eto.,

WILLIAM ESBKINE.v/ I 1 r'}] J ' f  ̂V J TV* r> / .

nf {ft** fUatim  fr jfa  Im k-S affjfy* Gffimmriqt
m

British Embassy,
Rio 4e Janeiro.

<W32.

Monsieur \e 1||inistre,
Ehe Government of ̂ ndia and the Brazilian Government bejag ^ iron s  of oonoluding 

by an exchange of identic notes an arrangement for laoilitatgMAg wad regulating coihmercial 
relations between the two oountries, I hptve the honour under instructions from His 
Majesty's Principal georetfvry of State for J^reign L̂f̂ airs, aft$ in accordance with the 
wishes of the Government of India,' to confirm to i  our Exeeltency that theTJo vernment of 
;£adia approve an arrangement in the following t«rma:—

(1) { i) Goods, the produoe or manufacture of Brasil imported into India (whether 
for consumption, re-export or transit) will receive treatment -not less favourble than thqt 
granted to goods, the produce or manufacture of any other country not being pact of the 
territory of His Majesty'd dominions or territory under His Majesty's pfotedtiob or 
mandate. 1 ‘

(*) Goods, the produoe or manufacture of India imported into Brasil (whether for 
consumption, re-export or transit) wfll Ireceive treatment hot less favourable than' tttilt 
granted to goods, the produce or id^t&toture of other foreign' countries. '

I avail myself of this gpportunj^ tp renew to Xoft* ExoeUenc/ the ̂ jv ^ p p ^ o f my 
highest consideration. * ’ ' ‘ * * * » *’ .................

(8d.) E. KEELING,
Hit Majesty'8 Charge d'Affaires.

His Excellency ’
Dr. Airanio deMello Franoo,

Minister for Foreign Affairs,
Bio d* Janeiro.
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Translation of Despatch, from Minuter for Foreion Affairs, Ifio de Janeiro.

Ministry for Foreign Affairs,
Rio de Janeiro.
July 21st, 1932.

Monsieur lo Charge d* Affaires,

I have the honour to acknowledge the receipt of the Note of the 21st of the current 
month in which, acting under instructions from His Majesty’s Principal Secretary of State 
for Foreign Affairs, you confirmed to me that, the Governments of Brazil and of India 
bein£ desirous of concluding by an exchange of identic notes, an agreement destined to 
facilitate and regularise the commercial relations between the two countries, the Govern­
ment of Lidia is ready to approve an agreement in the following texpns:—

(1) fa) Goods, the produce or manufacture of Brazil imported into India (whether for 
consumption! reexport or transit) will reoeive treatment not lctotf feWurabft than that 
granted tp gopds, the produce or manufacture of any other country not PBrt °* 
territories or ‘His Majesty's’ dominions' or territories uifder nis* Majesty s ‘protection or 
mandate.

(6) Goods, the produce or manufacture of Jndia imported into Brazil (whether for 
consumption, re-export or transit) will receive treatment not less favourable than that

*he protect* at v frm im tip  w t o ' ’
(e) The agreement thua constituted shall come into force immediately, and shall 

oontinue in force until six months from the date of it# denunciation by either of the two
.wrtfcp- ” '' * ' '  *v ............  ~

{4) It  is agreed that the above provisions of reciprocal most-favoured-nation treat* 
merit shall not extend to kd^antikfces accorded rto ad jkeefat countries in afceterto
facilitate frontier traffic, or to advantages granted to anothercpji Jitry in virtue o factistqfps 
union which has already been or may hereafter be concluded.

(2) In reply I have to inform you that the Brazilian Government accepts the proposal 
submitted by you and assumes the responsibilities arising thereficm, contained in the 
Note to which I have the hnonour to reply*

I avail myself, etc.,

(Sd.) A. dbMELLO FRANCO.

Ifr. E. S. Keeling,
His Majesty's Charge d’Affaires.

G uards on the E astern  B engal R a il w a y .

T he H onourable Sib GUTHRIE RUSSELL: (Chief Commissioner 
for Railways): Sir, I lay on the table the information promised in reply to 
question No. I l l  by the Honourable Mr. Satyendra Chandra Ghosh Maulik 
on the 4th March, 1033.

1 . There are at present 202 “ A ” class and 125 “ B ” class guards on the 
Eastern Bengal Railway.

2 . Yes, except the more important trains, which are worked by “  B ”  
class guards only.



3. Pay of “ A ’* class guards is Rs. 40 per mensem on probation, Rs. 45 
per mensem on confirmation rising to Rs. 100 per mensem by annual 
increments of Rs. 5 and that of “ B ” class is Rs. 100 per mensem on probation, 
Rs. 110 per mensem on confirmation rising by annual increments of Rs. 10 to 
Rs. 210 per mensem.

The rates of mileage allowances for “ A ” class and “ B ” class guards 
are given below :

Pay. Rate per 100 miles.

Rs. a. p.

Rs. 115 to Rs. 210 • « • • • • ■ 2 0 0
Rs. 100 to fcs. 1 1 4 ...................................................... 1 8  0

, Rs* 66 to Rs. 9 9 ...................................................... 1 4  0
Rs. 50toR«. 6 5 ...................................................... 1 0  0
Rs. 40toRs. 4 9 ...................................................... 0 12 0

484 council or state . [27 th  Mar. 1988.

A c tio n  t a k e n  on  R e so l u t io n s  a c c e p t e d  in  t h e  Co u n c il  o f  St a t e  s in c e
THE INCEPTION OF THE MONTFORD REFORMS.

T h e  H o n o u r a b l e  M r . J . BARTLEY Government of India : (Nominated 
Official): Sir, I lay on the table the information pMmised in reply to 
question No. 82 asked by the Honourable Mr. Satyendra Chandra Ghosh 
Maulik on the 21st September, 1932*
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BILL PASSED BY THE LEGISLATIVE! ASSEMBLY LAID ON THE
TABLE.

SECRETARY of  the  COUNCIL : Sir, in pursuance of rule 26 of the 
Indian Legislative Rules, I lay on the table copies of the Bill further to extend 
the operation of the Salt (Additional Import Duty) Act, 1931, which wait 
passed by the Legislative Assembly at its meeting held on the 25th March, 
1933.

MOTION RE CONSIDERATION OF THE WHITE PAPER ON INDIAN  
CONSTITUTIONAL REFORMS.

T he H onourable  K han Bahadur  M ian  Sir  FAZL-I-HUSAIN (Leader 
of the House) : Sir, I rise to move :

“ That the White Paper containing proposals for Indian Constitutional Reform be 
taken into consideration/'

Sir, the long-looked for White Paper was made available to Honourable 
Members on the 18th of this month. They have had now nine days in? which to 
study it thoroughly. In pursuance of the wishes of the House, a day has 
been fixed for its discussion. That discussion is to be an extremely important 
event in the efforts at making the future constitution of our great country. 
But, Sir, perhaps the House will not mind my telling them that what is needed 
is not a discussion displaying a high order of oratory but cool, critical 
consideration of this extremely important document carried out in a calm 
and, if possible, concise fashion. Then only will this discussion produce the 
greatest possible effect on the minds of those in whose hands the future 
moulding of the White Paper proposals rests. Any remarks, Sir, that I may 
have to offer are with your permission reserved till the conclusion of thfr 
debate.

T h e  H o n o u k ab le  th e  PRESIDENT : Motion moved :
“ That the White Paper containing proposals for Indian Constitutional Reform be 

taken into consideration.1’
Before the debate begins, I wish to associate myself entirely with what has 

fallen from the Leader of the House and on this most important subject I 
trust the debate will be conducted with that dignity which is characteristic 
of this House (Hear, hear) and in a sober and moderate manner.

T he H onourable  R ai B ah adub  L a la  MATHURA PRASAD 
MEHROTRA (United Provinces Central: Non-Muhammadan) : Sir, as I  
understand that the Government is not going to take part either in the debate 
both in this and in the Lower House or in voting, I and my Honourable friend, 
Lala Jagdish Prasad, have decided not to move our amendments as no useful1 
purpose will be served when today’s debate is going to be forwarded to the 
Secretary of State for India. We will, Sir, therefore rest contest by submitting 
our own observations on the White Paper as presented to us.

T he H onourable the  PRESIDENT: The Honourable Member's 
decision is a wise one ; he can proceed with his speech now.

T he H onourable R ai B ahadur  L ala  MATHURA FRASAD 
MEHROTRA : Sir, all eyes were up and everybody was anxiously watching 
for the day when the definite proposals of His Majesty’s Government would



be made public. During the last six years repeated pronouncements were 
made both by His Excellency the Governor General and by the Secretary of 
State that India would get dominion status or self-government with certain 
safeguards for the transitory period. To meet this object a Statutory 
Commission, known as the Simon Commission, was appointed. This was 
boycotted by nationalist India as it contained no Indian on its body. This 
agitation led to Round Table Conferences in which Indians were invited t6 
take part jointly with the British. One after the other three Conferences 
were held, but never was any attempt made to arrive at a definite conclusion. 
A Franchise Committee was also appointed which submitted its proposals to 
the Round Table Conference. This long process took a number of years and 
lakhs of rupees were spent but everything was indefinite to the last.

Now, Sir, His Majesty's Government has put up definite proposals in the 
form of a White Paper for the consideration of the Joint Parliamentary 
Committee. The scheme as propounded by His Majesty’s Government is 
most retrograde and unsatisfactory. The words “ dominion status ” which 
we have been hearing for a long time is not even used anywhere in the White 
Paper which proposes the so-called self-government not in substance but in 
shadow. This in itself shows that the idea of dominion status is far from the 
mind of His Majesty’s Government in spite of repeated pronouncements. The 
mountain was in labour and has brought forth the proverbial mouse. The 
White Paper has certainly a black outlook as it will not appease the present 
acute discontent, rather will it aggravate it by all means and strengthen the 
hands of the extremists. It has left-no chance for the most moderate section 
o f the country to go before the public and say a word in its favour. Surely 
His Majesty’s Government, shrewd as it is, ought to have satisfied at least the 
demands of this section in the interests of the proper and good administration 
of the country.

Npw, Sir, I shall take the salient points in the scheme which are most 
objectionable from the point of view of nationalist India and submit what 
changes and improvements are required to make it acceptable.

The Secretary of State for India.— It is not proposed that India will be 
entrusted to the Secretary of State for Dominion Affairs. The Secretary of 
State for India will remain as he is, not only with full powers in “ Crown °  
and 44 reserved ” subjects but with large powers of superintendence, direction 
and control over a wide range of matters of internal administration and 
unconnected with foreign relations or the defence of India. It has been urged 
sinoe 1886 to abolish the India Council, but it will be there though called by 
the name of an advisory body and reduced in size.

AlUIndia services.—The recruitment for the all-India services in England 
will be continued till 1940 when another Commission will be appointed to go 
through them in detail. The reduction or even the keeping of them in abeyance 
for a long time will not be in the hands of the ministers responsible to the 
legislatures. For instance, I moved the other day for the abolition of the 
posts of commissioners or at least reduction by half, when some Honourable 
Members said that it would be properly considered with the White Paper. 
Now under the proposals the position remains unchanged and it would be 
impossible for the legislatures to touch these and similar Indian Civil Servioe 
posts. Is it autonomy or autocracy with a vengeance ? It is impossible to 
reconcile them with the principle of autonomy in the provinces or responsibilitv 
in the centre. The services are the backbone of the administration and power 
resides in the hands of those who control them. Provincial autonomy will be 
a mere sham when ministers will have no control over the “ steel frame ” who
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will carry out the orders of the controlling authority, the Secretary of State* 
rather than the wishes of the legislature. In short, they will continue to be as 
much masters of the situation as they are at present and the legislatures will be 
powerless to curtail expenditure so far as they are concerned. This position 
can never be acceptable even to the most moderate section in the country.

So far as the recruitment of Indians for the higher posts is concerned* 
there will be a federal Public Service Commission and a provincial Public 
Service Commission for each province. The members of the former will be 
appointed by the Secretary of State and of the latter by the governor. The 
poor responsible minister and the provincial and central legislatures will have 
nothing to do in this arrangement. Thus they will not have a voice in the 
appointment even of Indian superior service officers.

Governor G&neral.— Sir, Honourable Members of this House will recollect 
some of the speeches of His Excellency the Governor General when His 
Excellency expressed the desire and the hope to be the first constitutional 
Governor General of India, but the scheme propounded by the White Paper 
does not leave any room for him as such. He will have ample powers to issue 
ordinances, refuse sanction of legislation passed by the federal legislatures 
and will have control over 80 per cent, of the resources of India besides the sole 
charge of foreign relations and the defence of India. Further he can* if he 
sees fit, interfere with the budgetary and borrowing proposals of the 
Government. Thus, the finance member of the new constitution will be 
reduced to a figurehead when more than 80 per cent, of the revenues will not 
be touchable by him while he will have power to deal with the remaining 20 
per cent, subject to irritating, galling and embarrassing restrictions. May I 
ask again, Sir, is it autonomy or autocracy ? Unless these powers are placed 
in the finance member by the Joint Parliamentary Committee, the so-called 
central responsibility will be reduced to nothing but autocracy. *

Federal legislatures.—For the inauguration of the federal Government a 
number of conditions have been levied which are not easy to be fulfilled in the 
near future. They are as follows :

(1 ) Formation of a reserve bank.
(2) Consent of 50 per cent, of the Indian States to join the federation.
(3) Adoption of a Resolution in both the Houses of Parliament.
The formation of a reserve bank is also subject to four conditions which 

cannot be fulfilled with the continuance of the present policy of the 
Government. They are :

(a) that the Indian budgetary position is assured ;
(b) that the existing short-term debt, both in England and in India, is

substantially reduced ;
(c) that adequate reserves are accumulated ; and
(d) that India’s normal export surplus is restored.

May I know if they can be fulfilled as long as the present financial policy 
of the Government of allowing the drain of gold from India and the linking 
of the rupee to sterling is maintained. It is not fair that, while on the one 
hand, Government should make the establishment of a reserve bank a condition 
precedent to the inauguration of federation and on the other hand they should 
refuse to take action to create conditions favourable to the materialization of 
the whole scheme. This comes to binding a man hand and foot and then asking, 
him to run.



Then, Sir, when the federal Assembly will be formed, what will be their 
powers and privileges ? They cannot touch the reserved subjects nor have 
any control over the military part of the budget. The minister in charge of 
the military department will not be responsible to the legislature nor will the 
finance minister have control over 80 per cent, of the revenues or currency and 
exchange subjects but of the remaining 20 per cent, income, the Governor 
General being special super-guardian of peace and t ranquillity over the whole 
country, may appropriate what share of revenue he may want in this behalf. 
The powers of commercial discrimination are also vested in the Governor 
General which will lead to constant friction between him and the minister 
responsible to the legislature. Railways have also been set apart by the 
appointment of a statutory Railway Board and the legislatures will have no 
voice in its formation or control. The constitution itself will not be open to 
amendment by any Indian legislature except in a few matters of comparative 
unimportance. With all these so-called safeguards most of which are against 
Indian interests and kill the very root of autonomy, we do not know when 
federation will come into existence. We are all of definite opinion that unlees 
these shackles are removed, the words “ responsibility in the centre ” will be 
a misnomer and no dictionary will be able to connote its meaning as such 
unless it is purposely coined. The assumption that underlies the entire body 
of these proposals is that an Indian Government and legislature cannot or 
should not be credited with the possession of the commonsense and the capacity 
and the sense of responsibility required to the honest and efficient conduct of 
public business.

Provincial legislatures.—Now, Sir, from the central responsibility we should 
come to provincial aut onomy which the statutory commission recommended 
and of which there was so much talk at all the Round Table Conferences. At 
the very outset we find that law and order which is the chief item under the 
provincial heads has been reserved for the governor. This in itself reduces 
autonomy into an absurdity and it is far preferable to have autocracy 
undisguised than an autonomy of that character. The constitutional governor 
will have power to issue ordinances to flout the legislatures. This power is 
not exercised even under the present Government and hence is a definite 
setback instead of advance. The legislature will have no power over the 
superior staff appointed direct by the Secretary of State for India and whether 
there is any requirement or not the men will be imported for the posts already 
created, with all the fat salaries, allowances and commissions which cannot be 
questioned. Whether the national departments are starving, the responsible 
minister will have to find money for them in the budget at the expense of the 
dire needs of the province. Thus there is absolutely no chance of reduction 
in expenditure and hence the reforms will not bring any relief to the 
taxpayers of the country. The legislatures may pass hundreds of resolutions 
for the abolition of the post of commissioners, superintending engineers, 
deputy inspector generals of police, and so forth, but they will all fall flat 
upon these incumbents who will be busy smoking cigarettes or out shooting 
instead of having any regard for the ministers or the legislature. This is the 
much talked of provincial autonomy which the White Paper proposals contain 
and are worse in many respects than those of the Simon Commission. Unless 
they are substantially and radically changed on the above lines, they cannot 
surely be acceptable to the most moderate section of the country.

Further, Sir, the White Paper proposals, as I feared at the time I moved 
my resolution for the proportionate representation of landlords in all the 
legislatures, have not given any satisfaction to the olass as a whole. The
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present landlord seats will continue in the Houses whose strength will be more 
than doubled. This is not fair and I urge with all the emphasis at my command 
that the landlords should be treated in an equitable manner taking into 
consideration their past services and loyalty to the Government as a class, 
and I hope that the Joint Parliamentary Committee will accept this humble 
demand of theirs. The one and the only objection— that the Communal 
Award cannot be disturbed— is met by the fact that the seats can be proportion­
ately included among the quota fixed for the two communities and there will 
be absolutely no difficulty as they are elected by the joint electorates.

To sum up, Sir, the White Paper proposals have conferred vast powers 
upon the Governor General and the governors under the heads reserved 
departments, special responsibilities, special powers, powers delegated by the 
Crown not inconsistent with the Act, discrotionarv powers, powers of 
interference in the transferred (now called non-reserved) departments under 
the elastic formula of necessity for the fulfilment of any special responsibilities 
and the powers of issuing ordinances dictating legislation by messages, providing 
for appropriations without the consent of the legislatures and against their 
votes, which amount virtually to autocracy not mitigated but strengthened 
by the unchecked control of Whitehall. Sir, the scheme may be anything 
but it is certain that it ie not a scheme of self-government.

T h e  H o n o u r a b l e  t h e  PRESIDENT : The Honourable Lala Jagdish 
Prasad has a Motion also on the LiBt of Businesa and I should like to know his 
decision on the matter.

T h e  H o n o u r a b l e  R a i B a h a d u r  L a l a  JAGDISH PRASAD (United 
Provinces Northern : Non-Muhammadan) : Sir, for the reasons given by my 
Honourable friend, Lala Mathura Prasad Mehrotra, I too do not propose to 
move my amendment but will content myself with submitting my 
observations on the Motion as it stands.

T h e  H o n o u r a b l e  t h e  PRESIDENT : You can proceed w ith your

The H onourable Rai Bahadur Lala JAGDISH PRASAD : Sir, it is 
well-known that the scheme of Indian Constitutional Reform embodied in the 
White Paper has received a most hostile reception in India as it falls far short 
•of public expectations. Even the moderate section of Indian public opinion 
wanted a constitution approximating to that of a self-governing dominion, 
b a t that the proposed constitution is not such requires no argument. There 
is one supreme test by which the proposals have to and will be judged by the 
country. Will they, and to what extent will they, transfer real power to the 
future legislatures and the governments responsible to them ? I fear that I 
must say that the proposals as a whole compel the one conclusion that in 
essential matters they do hot even fractionally fulfil this test in the sphere o f 
the central Government and will do so very incompletely in other matters, 
while even in the provinces, whose coming autonomy has been so 
much boomed, the transference of power will be so subject to limitations as 
tP remain utterly inadequate.

Coming to the central sphere, I think the most outstanding feature of the 
eonstitution which has beep outlined is that far more ,emphiws has been laid 
on safeguards and reservations than on central responsibility and the possibility
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of its early growth and expansion. And although the Irwin-Gandhi settlement 
provided for safeguards which would be “ demonstrably in the interests of 
Lidia ” , the White Paper says that they have been devised in the “  common ” 
interests of both countries— England and India. And the oommon belief is 
that these safeguards and reservations may or may not be in the interests of 
India, but they are undoubtedly in the interests of England. (Hear, hear.)

As to the date of the federation, His Majesty’s Government propose as a 
condition to be satisfied before the federal constitution is brought into operation 
that the rulers of states representing not less than half of the aggregate 
population of the Indian States and entitled to not less than half of the seats 
to be allotted to the states in the federal upper chamber must join the federa­
tion. The second prerequisite is the establishment of a reserve bank. And the 
third condition is that the Royal Proclamation bringing the federation into 
being shall not be issued until both the Houses of Parliament have presented 
an address to the Crown with a prayer for its promulgation. Thus the 
date on which the federation of India could be expected to come into being, 
which is a question of great importance, is as uncertain as anything. This is 
very unsatisfactory. Some date should be fixed for the creation of the 
federation just as in the constitutions of the dominions, definite dates were 
fixed for the inauguration of the federation by Royal Proclamation.

Sir, as regards the princes joining the federation, there is a sharp difference 
of opinion in the country as regards the propriety of this procedure. There is 
a considerable section of British Indian public opinion who feel that the 
presenoe of the princes in the federal Assembly will act as a brake on the wheel 
of progress, as by reason of their conservative nature the states* representatives 
will, it is feared, vote as a solid bloc and may be used as a substitute for the 
official bloc in the future legislatures of India. It has been repeated by some 
of Their Highnesses at the Round Table Conference that so far as purely 
British Indian matters are concerned, they do not want to interfere in them, 
and indeed it is for that reason that they are equally anxious that British 
Indians should not be allowed to interfere in matters of internal autonomy 
which will be outside the federal list. This gave a ray of hope in circles 
which have been from the very start of the Round Table Conference 
unfavourable to the association of the Indian States and it was expected that 
there would be some reference to this either in the Introduction or in the 
Proposals of the White Paper. But it is disappointing to find no reference 
to thiB in the document. It is a matter to which British Indians attach the 
greatest importance and so the opinion to which some of Their Highnesses 
have given expression should find a place in the constitution either by a 
statutory provision or by convention, so that the fear that their representatives 
would cast their weight against freedom or liberty in non federal matters 
affecting British India may be dispelled from the public mind.

Then, Sir, one most objectionable feature of the provisions is that future 
recruitment to the Indian Civil Service and the Indian Police Service is to be 
in the hands of the Secretary of State. Several recommendations embodied 
in the part dealing with the public services will, if given effect to, amount to a 
very serious substraction from responsibility both at the centre and in the 
provinces and instead of being conducive to harmonious relations between 
the services, the ministers and the legislature, they will be a constant source 
of friction. The ministers’ position will be one of helplessness and impotence 
in dealing with men who will be practically independent of the legislatures and 
the Government. His Majesty’s Government have tried to placate Indian 
f  eeling by providing that at the expiry of five years from the commencement 
of the constitution, a statutory enquiry will be held into the question o
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further recruitment for these two services and the Governments in India will 
be associated in this enquiry. But the final decision will rest with His Majesty’s 
Government. I think, Sir, that these provisions are most reactionary and 
perhaps the most indefensible feature of the whole constitution. What is 
most remarkable is that it is pointed out that pending the discussion in this 
enquiry the present ratio of British to Indian recruitment will remain unaltered. 
Again it will be noticed that the members of the federal Public Service 
Commission are to be appointed by the Secretary of State. AH these decisions, 
in my opinion, constitute a grave encroachment on self-government. The 
question, to my mind, is not so much of British recruitment or of Indian 
recruitment as that of the recruiting authority in the future. I strongly hold 
therefore that if the true line of advance is to transfer the centre of authority 
to Delhi and not to keep it at Whitehall, then the Governor General of the 
future in consultation with his ministers should regulate recruitment in these 
services, ;

Then, Sir, let us see what relief is promised to the Indian nation as the 
result of these reforms in respect of a matter which has been a source of 
longer, more acute and more widespread discontent in the country than 
perhaps any other ever since the British occupation of India, viz., military 
policy and military finance. I wonder whether I will be far wrong if I say : 
“ Nothing or next to nothing.” Consultations there will be with the ministry 
of the future and speeches will be permitted in the legislature. That is all. 
Well, of consultations and speeches there have been any quantity during the 
last two or three generations. But what has been the practical result thereof ? 
Such a thing as statutory recognition of the right of the Indian Government 
and legislature at least to an effective voice in the determination of a solitary

5uestion relating to the defence of their country, which is of real importance to 
ndia, is not to be found anywhere in the entire scheme. Even whether one 

of the three future counsellors, one of whom will presumably be in charge of 
the army, will be an Indian is a matter which no'ofcie can feel confident about.

After defence the most important of subjects is finance. The Secretary 
of State for India ostentatiously declared that there was no meaning in 
responsible government which did not include tesponsibility for finance. 
Actually, what financial power is proposed to be handed over to the future 
Government and legislature ? Exchange, Currency, coinage—this will be 
forbidden ground. The Governor General With his 44 adviser ” and acting 
as the Secretary of State’s subordinate, and a reserve batik to be brought into 
being in anticipation of the establishment of a federal Government, will between 
them have the control and management of these subjects. So mtich bo, that 
even after years of the successful functioning of a reserve bank the responsible 
government of the day will not be allowed so *nuch as to introduce in 
the legislature a bill dealing with currenoy or coinage except with 
the prior sanction of the Governor General. It will be the special 
responsibility of the Governor General to see to the maintenance of India’s 
stability and credit. My opinion is that it is not necessary to give the Governor 
General any of these responsibilities of powers when he will possess the power 
of veto. Again, no case seems to have been made out for the appointment of a 
financial adviser, but if one is to be appointed he should not in actual practice 
be allowed to become a rival finance minister, because the financial adviser 
will be responsible to the Governor General, which means that he will ultimately 
be controlled by the Secretary of State. A financial adviser of this character



may easily be a source of danger to the working of the constitution and may 
-defeat the very purpose of his appointment.

Now let us see if the future Governor General will be a constitutional head 
of the Government outside the reserved sphere. No. He will be clothed with 
€0 many and such large powers—legislative, financial, administrative— and 
not always limited to the concertos of the central Government, that one cannot 
help doubting if the authors' of these proposals really mean to transfer power 
to a responsible Indian Government. As regards the Secretary of State and 
the India Council, Sir, mv Honourable friend Mr. Mehrotra has already dealt 
with this matter.

Coming to commercial discrimination, we find that the proposals designed 
to prevent commercial discrimination constitute a serious encroachment on tfce

!)owers that should be possessed by any Government and legislature and will 
eave to our future Government and legislature insufficient freedom of action 

in the furtherance of Indian trade and industrial development. J think it is 
right, proper and imperative that the central and provincial Governments 
should have ample powers for the protection and development of key and infant 
industries by the grant of subsidies, even though at times such action on their 
part may look like discrimination. The evil effects of unfair competition 
between powerful organizations on the one side and weak organisations on 
the other side rimy at times have to be effectively prevented by the exercise 
of certain powers, and these powers, one is sorry to find, are not included in the 
.relevant clauses in the proposals.

As regards the federal legislature, in one word, it must be recognized that 
it will not be a full-fledged, sovereign legislature like that of a self-gOVerning 
vdominion. There are important and serious substractions from its powers.

Then there is the proposal to create a statutory Railway Board. It 
appears that the composition, character and functions of this body will be 
prescribed by the Constitution Act itself. This, Sir, will be wholly 
(unacceptable to Indian opinion. '

There is one point about the centre which I think I should mention before 
I leave this sphere, and it is with regard to the composition of and method of 
-election to the British India side of the federal Council of State. One hundred 
and thirty-six seats in the Council of State will in future be filled by election 
by means of the single transferable vote by the members of the provincial 
legislatures. Now, an opinion has been expressed in some quarters that the 
method of direct election should continue in the case of this House, otherwise 
candidates seeking election to this House will under the proposed scheme have 
to undergo the two-fold ordeal of seeking election first to the provincial 
legislatures and afterwards to the Council of State, because it is believed that a 
colleague will be more persona grata to the members of a provincial legislature 
than an outsider. Sir, this may be true to a certain extent, but every dark 
cloud has a silver lining and I can see a distinct advantage in the method of 
indirect election as proposed in the White Paper. It is that persons returned 
to the Council of State by the members of provincial legislatures will be more 
democratic in their views and outlook than persone^lected by the direct method 
with a franchise based on high property qualifications as in the case of the 
present Council of State. And with the experience the country has had of the 
existing composition of this Council I think the proposed change will be for the 
better. But as a matter of compromise I may suggest that while elections to 
the future Council of State may well be by the indirect method as proposed,
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there may be prescribed a high property qualification or high income-tax 
payment as heretofore for candidates alone Beeking election to the Council 
of State and not for the electors ; so that the members of provincial legislatures 
returned on a much wider franchise, and therefore representative of the public 
in the true sense, may select persons for membership of the Council of State 
from among the propertied classes or payers of high income-tax. Thus, while 
the fear expressed in some quarters may be mini mised to some extent, the future 
Council of State would be considered a more democratic body than the present 
one.

Now, coming to the provincial sphere, Sir, the grievance of the landholders 
of the United Provinces is that, while the size of the provincial Legislative 
Council is being enlarged and the United Provinces Legislative Assembly— as 
it will in future be called—will consist of 228 members in future in place of about 
100 elected members now, the number of seats reserved for the landholders 
remains the same, namely, six. This is beyond all sense of proportion. And 
as with the growth of the spirit of democracy in India the land-owning clieusses 
will be returned in decreasing numbers to the legislatures as time goea on, it is 
by no means an unreasonable demand of the zemindars that their special 
representation in the provincial lower house should be proportionately 
increased. There is one happy feature of the constitution, however, so far as 
the United Provinces, in common with the two other provinces of Bengal and 
Bihar, is concerned, and it is that the province is going to have a second chamber. 
This will no doubt be in consonance with the demand of the vested interests 
of the province.

There is one other important feature of the constitution which is gratifying. 
And it is that it is proposed that certain provisions of fundamental rights, such 
as rights of property and eligibility of all classes for public offices, etc., should 
find a place in the Constitution Act. This, Sir, is as it should be.

It is proposed to introduce so-oalled autonomy in the provinces. But 
Sir, provincial autonomy will, in my humble opinion, be very incomplete 
when it is hedged in with so many limitations in the shape of immense powers 
which the future governors of provinces will be vested with. The governor of a 
province will not only have not certain "  special responsibilities ” in the 
discharge of which he can disregard the advice of hi4? ministers, but he will have 
conferred upon him ordinance-making power also, under the new scheme. One 
of the many troubles of the ministers under the present constitution is that 
the administrative agency with which and through which they are compelled 
to act is very little under their control. This grave defect of the constitution 
is to be maintained intact according to the proposals embodied in the White 
Paper. The autonomous and responsible ministries of the future may not 
abolish superfluous posts, may not even keep them in abeyance for more than 
three months ; they will have no power to revise salaries or touch allowances ; 
they may not censure any Indian Civil Service or Indian Police Service or any 
pther all-India service officer and they shall not have power even to order the 
postings and transfers of these officers without the personal concurrence 
of the governor. What will be done with the Indian Medical Service is still 
mknown, but in view of the proposals regarding other services it will be a 
miracle if Indian opinion iB satisfied in respect of that military cum civil service 
which is in hospitals, in medical colleges and schools, in the public health 
department, in jails and in lunatic asylums. It has been the chronic 
complaint in the United Provinces, as my Honourable friend Mr. Mehrotra 

Ji as said, that there are oostly and unnecessary commissioners and too many
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deputy chief engineers, superintending engineers and deputy inspectors* 
general of police. No ministry of the future will have power to reduce a single 
one of these posts until perhaps 1960 or 1961 in the case of the Indian Civil 
Service and say, 1955 or 1956 in respect of other all-India services except by 
leave of the Secretary of State.

Turning to the question of finance in the provinces----- -

T he H onourable the PRESIDENT : Order, order. The Honourable 
Member has already taken 25 minutes. As I know that many Honourable 
Members are anxious to speak, I shall be thankful if he will bring his remarks 
to a close.

T he Honourable Rai Bahadur Lala JAGDISH PRASAD: In 
conclusion, Sir, reading the White Paper and all the reports which preceded it, 
one is constrained to observe that the Indian taxpayer may be certain that he 
need not expect in the near future any appreciable relief from the crushing 
burden of present taxation, while he need not be shocked if he be called upon 
to bear still more. And the last but not the least important observation that 
an independent critic of the document cannot help making is that a great part 
of it seems to have been drawn up more with a view to placate that section 
of British Conservatives who are frankly opposed to India’s advance and who 
cannot think of this country otherwise than in terms of perpetual tutelage, 
than with the object of satisfying the reasonable demands o f  Indians. And 
I must frankly say that if this constitution is intended to make an appeal 
even to moderate-minded men in India, it will have to be materially 
altered in certain respects. •

T he H onourable Mr. MAHMOOD SUHRAWARDY (West Bengal: 
Muhammadan) : Sir, the Motion for consideration of the White
Paper before the House has naturally stirred our imagination as the White 
Paper has aroused widespread interest throughout this country. Indian 
politicians are arrayed on different sides, some against the reform proposals 
and others, more sober in outlook, in their favour ; but, Sir, before we offer 
any critioism it behoves us as practical men to examine these proposals with 
great care.

Sir, the first thing that strikes me as a Muslim Member of this House is 
that a dangerous innovation has been made in the method of election to the 
new Council of State, substituting the indirect for the direct method of election. 
Then, there is no provision for a separate electorate for Muslims for the Council 
of State. I should prefer statutory provision made in the new constitution 
for securing one-third quota for Muslims in the upper federal chamber in such a 
manner that this quota may be made up of one-fourth of the seats from British 
India and one-twelfth from the Indian States.

Sir, in regard to the federal Assembly, the proportion of Muslims should, 
in my opinion, satisfy the terms of the Joint Memorandum of the Muslim 
Delegation to the third Round Table Conference. This should be effected 
either by reducing the states * representation or by increasing the Muslim quota 
by making a corresponding addition to the total strength of the House, so that 
Muslim representation may be one-third of the whole House.

In the public servioes under the Government of India a statutory minimum 
should be made to guarantee one- third of the Indian quota being reserved for 
Muslims.



452 COUNCIL OF STATE. [27t i i  M ar . 1983.

[Mr. Mahmood Suhrawardy.]
Sir, coming as I do from Bengal I am surprised to find provision made in 

the White Paper for a second chamber in the province. Now, Sir, the proposal 
for a second chamber when adumbrated was opposed by the Bengal Council. 
In view of the great reserves of powers placed in the hands of the Governor, 
it hardly seems advisable for a poor province like Bengal to incur the 
expenditure of the luxury of a second chamber. In view particularly of the 
great economic distress prevailing in my province and with no immediate 
prospectfe vfeible of the agriculturist in Bengal recovering his economic balance, 
it seems that all of us from Bengal should open the new constitutional era 
without burdening ourselves with the great expense of maintaining a second 
ohamber. There may be some provision made for the inauguration of An 
upper house if circumstances demand it. At present a second chamber 
threatens to prove a white elephant.

Sir; another feature of theWhite Paper which does not appeal to me as an 
elected representative of Bengal is that I find that my province, once the 
premier presidency in all India in prosperity, has been treated like Cinderella 
by His Majesty’s Government in so far as no provisions have been outlined for 
restoring its  economic self-respect. Only a part of the j ute duty has been given 
to it—a duty which is earned by the poor cultivators of jute in my province. 
In Bengal’s desperate finanoial position, it is imperative that the new 
constitution should be inaugurated there without the incubus of a 
permanent deficit. How this is to be done, when Bengal is not allowed to 
keep even what it earns by the sweat of its brow through the jute duty and some 
portion of the tax on trade which passes through its great ports of Calcutta 
and Chittagong, is not for me to suggest, but the wizards of finance employed 
by His Majesty’s Government and the Government of India should surely 
be able to find a way out of the difficulty. My friend, the Honourable Mr. 
Taylor, opposite smiles. I, for one, Sir, am not able to shout with jubilation 
the advent of a new constitution in Bengal with an empty pocket.

T he H onourable  Mr. E. MILLER (Bombay Chamber of Commerce) r 
Sir, the publication of the White Paper has been eagerly awaited and now

12 N oon ^ f̂tS >̂een published there seem to be quite a number
* of people disappointed that it contains nothing new.

But why should it ?
The White Paper is merely the official view of His Majesty’s Government 

as to the form the future constitution of India should take resulting from the 
three Round Table Conferences during which important decisions were arrived 
at by the British and Indian members. The main points have been known to 
us all for a long time and it would surely have boon surprising if the White 
Paper had not been framed generally on the result of these discussions.

The main issues that were not previously known in full were the powers of 
the Governor General, the provincial governors and commissioners, the size of 
the legislatures and the distribution of seats. Now, while we may all have our 
little grievances and disappointments in regard to some of the decisions under 
these headings, I do not think this is either the time or place to discuss 
these. We shall all have our opportunity of making such representations as 
we may wish to put forward, but I think this is an occasion when we should 
welcome and accept the White Paper in general terms and give it our approval 
I congratulate the two Honourable Members who have withdrawn their 
proposed amendments to the original Motion. A wise decision as the 
Honourable the President remarked. The White Paper has been described
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by some as a Black Paper, but such criticism can carry no real weight and can
only be described as a journalistic catch phrase. A much more reasonable 
criticism I have seen is that the White Paper i« a blank cheque and while this is 
perhaps not entirely apt, I do think the White Paper is capable of being filled 
in to a large or small amount according to the spirit in which it is accepted 
and therefore its value may be assessed at an almost unlimited amount.

What is wanted is goodwill and mutual trust. Some Honourable Members 
may say that this is impossible because of the wide scope of the safeguards, but 
further Consideration should dispel this impression. Every country today has 
its safeguards and those given to the Governor General and governors of 
provinces are mostly for use in case of emergency and they are imposed just as 
much for the safety of the Indian as the British. In a country like India where 
there are so many castes and creeds, the difficulties that might arise are surely 
more varied in character than in a country consisting of one nationality. These 
safeguards are provided in order to prevent a breakdown should such difficulties 
arise and therefore should be welcomed. They should be welcomed as a 
guarantee of good government and as being necessary for the welfare of Indians 
and British alike, and it is inconceivable that they will not be sparingly used, 
at least if they are not then it will only go to prove that India is not ready for 
self-government. Those who believe that the Governor General or governors 
will take delight in over-riding their ministers and that they will promulgate 
ordinances at every step in order to shew superiority, are ignorant of human 
nature.

I would ask those critics who shew general disapproval to the proposals 
to look back and to consider the progress made since the Minto-Morley reforms. 
For a country like India where people, if they hurry at all, hurry slowly, the 
pace can only be described as rapid and anything more speedy would have 
spelt disaster ; in fact many even now think that those of us who favour and 
support the present proposed advance are galloping to ruin. My advice 
therefore to all those who really have the future good of this wonderful 
continent at heart, is to take what is offered in good spirit and to Bettle 
down to working the new constitution successfully. This is the only way to 
reach that final goal of full self-government, and the way will be shortened to 
an incredible extent if such a policy is adopted and if it is, it will have a 
wonderful effect on the whole world whose eyes are centred on India just now 
and its credit and prestige will advance enormously, while the mouths of those 
carping critics overseas will be closed when they realise how inadequately they 
were able to judge the India of today.

The Honourable Khan Bahadur Chaudri MUHAMMAD DIN 
(East Punjab : Muhammadan) : Sir, the publication of the White Paper
brings a step nearer the prospect of the final settlement of the Indian 
constitutional problem. The process started with the appointment of the 
Simon Commission nearly six years ago. Since then the work of consultation 
and inquiries has been going on almost uninterruptedly ; the delay being 
mainly caused by the sharp differences of opinion which the solution of the 
problem called into being. Those differences still continue in one form or 
other ; indeed it appears hopeless to try to compose them ; but many of our 
statesmen, I feel sure, will view with relief the prospect of a final settlement, 
even if they do not view with favour some of the provisions of that settlement. 
The scheme is not perfect and is rather complicated but it places India on the 
road leading to self-government.
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The proposals constitute a great advance on the present conditions. 

From the present very limited responsibility in a portion only of the provincial 
administration, to a very great deal even of the central responsibility is a huge 
step forward, and it is, I think, necessary for us to consolidate our position and 
make sure of our gains before demanding power in other spheres which are at 
present reserved to the exclusive authority of the Governor General. The 
operation of some factors— especially of the entry of the Indian States— into 
the federation is so uncertain that it is in our own interests to wait and 
watch the results before proceeding forward in the same direction. “ The 
wisest thing in the world to do is to make up your mind what you would do 
if you were in some other fellow’s place

Sir, the main reason for giving a federal constitution to India 'Lis the 
necessity of providing for the development on their own lines of its component 
parts, who are widely different in race, religion, custom and outlook. To lay 
down right rules of conduct in their internal affairs would amount to a negation 
of the objects for which a federal constitution has been proposed for India.
I would therefore urge that it should be left to the provincial legislatures to 
make minor adjustments according to local needs within the general framework 
of the Act.

A provision which conflicts with the same general principle is the proposal 
to transfer the control not only of the High Courts but also through them of 
the subordinate courts to the federal Government. If the administration 
of local laws in the spirit of local conditions is a necessity, then there is no reason 
why this radical change in the direction of centralization should be made. 
At present only one High Court, that of Calcutta, is directly under the central 
Government, and instead of bringing that into line with the rest, it is now 
proposed to deprive other provincial administrations of the control over the 
judicature, which they have hitherto enjoyed, and this is a retrograde step. 
The arrangement will make for friction between the executive and the judiciary. 
Calcutta has been the seat of more such wrangles in the past than any other 
place, and the main reason was that both were equally subordinate to the 
central Government. The anomaly of the arrangement will become sharply 
apparent when the next steps in the direction of central responsibility are 
taken, for it will then be found that provincial autonomy has been nullified, 
and the constitution though outwardly federal had become to all intents and 
purposes unitary, i.e., making the central Government supreme even in 
provincial spheres.

So far as the Council of State is concerned, the White Paper proposes 
radical changes in its composition. Instead of being directly elected as at 
present, its future members will be indirectly elected through the local 
legislatures. The reason for this change is probably to make this House 
representative of the territories and not of the people. The arrangement 
seems to have been copied from some other federal constitutions, and has strong 
reasons in support of it. But the White Paper makes a serious departure 
from the theory and practice of other constitutions by giving this House the 
same powers as the lower house will have. Further, this House will not be 
equally representative of all the component parts. Provinces with larger 
populations will have larger numbers of representatives and this will again 
be a departure from the theory of territorial representation. Lastly, its 
members will not be returned through the system of separate electorates. 
Having regard to the powers and the proposed constitution of this House, 
the withdrawal of complete separate electorates will cause serious misgivings
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5n the minds of those communities who regard that system as necessary for the 
proper representation of their interests. Let the local councils be the 
electorates by all means, but the representation of Muslims and other 
communities who so desire should be only through the votes of their members 
in those councils. I should like to make myself more clear on this point. 
Either this House should have the powers of an upper house usual in a federal 
constitution and be represented by an equal number of representatives from its 
component parts, or if it is not possible and it is necessary to retain its proposed 
constitution, then seats should be reserved and Muslims should be returned 
by the votes of those members of the local legislatures who belong to their 
community as has been provided in the case of Europeans, Christians and 
-A^glo-Indians.

A  small provision should, I think, be made in the membership of the 
Council of State for the nomination of life members. Men who have 
distinguished themselves in literature, art, science, or in the sphere of services 
to the Crown, are rewarded in England by the grant of peerages. On a smaller 
scale it would be well to have a like institution in India ; and the only way to 
do it is to create a number of life-member seats.

Sir, in concl u sion I would appeal to my con ntry men of all classes and creeds 
to rise to the occasion and do their best to make the new scheme a success.

Coming from the railway station of Delhi yesterday I saw an advertisement 
that a meeting called “ Parliament ” was to be held in Delhi yesterday evening 
to pass a resolution that India was not ready to shoulder the burden of 
responsibility and that the introduction of the new constitution should be 
postponed for five years. His Majesty’s Government are pushing forward the 
new constitution in spite of such dissentient voices and we owe a deep debt of 
gratitude to Lord Willingdon and the present Secretary of State who are so 
anxious to inaugurate a responsible government in India.

T h e  H o n o u r a b l e  M a h a r a j a d h ir a j a  Si r  KAMESHWAR SINGH of 
D a r b h a n g a  (Bihar and Orissa : Nominated Non-Official) : Mr. President,
I do not think that I should express my disappointment at the White Paper. 
Anybody who had been watching the proceedings of the three Round Table 
Conferences, would see that it embodies mostly the decisions arrived at by 
them. It may be that those decisions fall much short of the Indian aspirations, 
it may be that those decisions do not satisfy any class or community in this 
oountry, but it cannot be said that there is any thing in the White Paper 
which people either in this county or Great Britain had not anticipated. 
Now we have the constitutional machinery prepared by these conferences 
assembled and are required to pronounce our judgment on what the collective 
efforts of the constitutionalists in India and the statesmen in Great Britain 
have been able to produce.

Sir, I do not want to traverse the whole field that the White Paper has 
laid bare to our gaze. 1  would confine my observations to merely the interest 
of landlords and leave other matters to be dealt with by other gentlemen who 
are more competent to speak on them than myself.

I have viewed with some satisfaction that the second ohamber has been 
established in our province because I fully hope that it will exert its steadying 
mfluence and will be a check to the hurried legislation without of course 
impeding the progress of thfc country. Those critics who held the Opinion that 
the second chamber would be a close preserve of the landlords will now see 
by its composition and powers that these apprehensions were ill-founded. The 
big landlords will not, even if they so desire, be able to thwart popular measures
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to save their own interest through that chamber. In the first place, they 
cannot have a majority in it and, in the second place, the powers of the House 
will be limited. The landlords as is desirable will have to stand shoulder to 
shoulder with other sections of the people for the preservation of their special 
interests. Now it is the big landholders and not the people at large who if at 
all can have reasons to be apprehensive of the new state of things.

But I cannot but express my dissatisfaction at the decision of the third 
Round Table Conference regarding the proportion of special seats for the 
landlords in the lower houses of the legislatures. Sir, the House is aware 
that after the recommendation of the Simon Commission to abolish the special 
representation of the landlords in the various legislatures they were greatly 
alarmed about their position in the future constitution. They represented 
their apprehensions to the Government and the Governments of Madras, 
Bombay, Bengal, the United Provinces, Bihar and Orissa, the Punjab, and the 
Government of India in their despatches on the Simon Commission Report 
emphatically urged the retention of the special seats for the landlords as 
suggested by the Indian Central Committee. The Governments of the United 
Provinces and Bihar and Orissa went further and accepted the plea of the 
landlords in toto that the number of special seats reserved for the landlords in 
the legislatures should at least be in the same proportion to the total number 
of seats as it was in the Montford reforms. But the Franchise Committee’s 
recommendation was that the number of seats reserved for the landlords in the 
legislatures should not exceed the existing number and the recommendation 
on being adopted by the third Round Table Conference has now been embodied 
in the White Paper.

Sir, the only reason given by the Franchise Committee for retaining the 
present number and not increasing it in proportion to such increase in the size 
of the various provincial legislatures as may ultimately be approved is that 
the representation should not be on such a scale as to effect the balance of 
parties in the legislatures.

Sir, I fail to follow the trend of this argument. If the landholders’ group 
is to be considered as a separate entity, their position will surely suffer in the 
enlarged legislature if their number is kept as it is which is absolutely 
inadequate and the balance of parties is bound to be effected. But if we 
take the landholders individually, what do we find ? They have fundamental 
differences on many matters of every-day life. How can it be said then that 
if the number is increased they can disturb the party equilibrium ? Differences 
are bound to exist among individuals to whatever party they may belong. 
Save and except in matters which is their special concern they will, I think, 
be free to side with one or the other party in the legislature with which they 
may feel in common. I cannot subscribe to the view that a few more seats to 
the landholders can put them in a position to influence the vote of the House.

The lower house in the province will surely be a very important part of 
the constitutional machinery and the landlords are genuinely apprehensive 
of the fact that unless they are adequately represented in it they will not be 
able to safeguard their interest against attacks which are bound to increase.

Last but not the least I beg to point out that although the “ rights of 
property” will come under the “ fundamental rights ” we are not given 
any indication as to how the clause will stand. The landlords— specially of the 
permanently settled estates— feel very strongly that they should be adequately 
protected against the confiscating legislation.



I need not detain the House by narrating the history of the permanent 
settlement. The Government will be doing bare justice to the landholders by

Protecting a system of land revenue which is more or less its own creation, 
'heir concern for having such safeguards has become greater by reason of the 

fact that suggestions have been freely made of late that the only way of 
increasing the revenue is to abolish the permanent settlement. To these 
suggestions I have only to say that if the Government lends its support to such 
revolutionary doctrines it will hardly have a friend left in the country.

I still hope that the Joint Parliamentary Committee will go into the 
question and make modifications in the Parliamentary Bill to meet the first 
claims of the land- owning class who have played such an important part in the 
public life of the country and in maintaining a well-ordered government ever 
since the establishment of British government in India and thus remove a 
great injustice which has been done to the landholding community at large.

Sir, speaking generally, I am aware that what we are going to get is neither 
the substance of independence which Mahatma Gandhi wanted, nor the 
dominion status which India expected to have. If I may say so, it is going to 
be a democracy controlled by an autocracy— a novel constitutional experiment 
the result of which it is difficult to appraise. In perhaps no other country of 
the world were the problems so intricate and complex as in ours. We had 
not only to deal with the British interests in India but to confront internal- 
problems such as the participation of the Indian States, the Hindu-Muslim 
disunity, the claims of important minorities like Sikhs, Anglo-Indians,the 
depressed classes and others. When there were so many diverse elements in. 
the field each operating in its own way, I wonder if it could be hoped that 
anything satisfactory to all could be achieved. We have seen how the Nehru 
constitution was rejected and the All-PartieB Conferences have failed. In the 
circumstances in which we are situated I wonder if anybody expects better 
findings. But the findings are surely not satisfactory and I doubt if it could 
stop Indian agitation or bring peace to the country. I  therefore feel greatly 
apprehensive about it. In fact if the constitution that we are going to have is 
to attract the people of the country towards it, it can only be by the rare use of 
the special powers vested in the Governor General and the provincial governors- 
and gradual transference of reserved powers to the Indian people, which may 
culminate in the attainment of full-fledged dominion status by India.

But there is a greater task before us—the task of improving the political 
atmosphere of this country. We have lost our ground by our disunity, we 
failed to get our minimum demand because we could not come to an agreement 
amongst ourselves on some of the most vital issues before us. So long as we 
remain in that position no amount of denunciation of the White Paper or 
condemnation of the constitution that is going to be set up can take us far. 
But the moment we have attained the unity, the moment we are able to put 
forward an united demand, no force, I dare say, can resist us.

I must take the opportunity, Mr. President, to express my deep sense of 
appreciation of the courtesy which the Indian Delegation to the Round Table 
Conference received in England from its British colleagues. They made us 
feel that they mean good to India and wish to help us in our endeavours. 
Sustained by that hope I appeal to my countrymen to realise that it is never 
too late to mend. They will have another occasion to exert their influence in 
the near future when the Joint Parliamentary Committee is sitting. Nothing 
in politics is a settled fact. White Paper or no White Paper, we can have our 
own the moment we are united.
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T he H onourable  R a ja  RAGHUNANDAN PRASAD SINGH (Bihar 
and Orissa : Non-Muhammadan) : Sir, I am afraid in the short time at our 
-disposal it is not possible for us to examine every detail of the proposals of 
His Majesty’s Government for introducing a federal system of administration 
in India but we cannot ignore the fact that criticism in the press in this 
country of the White Paper has been mostly hostile, based on the ground that 
the proposals do not go far enough, or that the federal plan is so hedged round 
with conditions that the attainment of federation becomes a distant dream.
I cannot subscribe to these views, or at least, not without qualification. The 
proposals are the outcome of discussions between representatives of the 
British people and representatives of India during three successive and 
prolonged sessions of the Round Table Conference in London, and they more 
or less reflect the spirit of the decisions taken in the Round Table Conferences. 
'They are by no meanB perfect in every detail, but it is a source of great comfort 
to us to know that the White Paper is not the unchangeable law of the Medes 
and the Persians, and that there is still the Joint Parliamentary Committee 
’left to examine the proposals from all angles and to suggest modifications in 
the light of reasonable and practical considerations of efficiency.

So far as the interests of the landholders are concerned, I need not 
•conceal the feeling of disappointment that, while His Majesty’s Government 
have acceded to our request to provide a second chamber for my province of 
Bihar, the method of election for this upper house has not received the careful 
‘Consideration it deserved.

Now, Sir, if the upper house is to function, as we all hope it should 
function, acting as a restraining influence on the over-vaulting legislative 
ambitions of the lower house, adequate steps must be taken to equip it with 
thq machinery to make its decisions free from the directionary force of the 
lower house. Those who compose tfce upper house should not be dependent 
upon the votes of those very persons whose work the upper house has to pass 
under review in its re visionary capacity.

In the proposals of His Majesty’s Government for the upper house, or 
Legislative Council, in Bihar, we find that five seats have been allotted to 
members who will be nominated by the Governor in his discretion, four will 
be directly elected from constituencies for which only Muslim voters will be 
qualified, and nine others from general constituencies other than Muslim. 
Provision has, however, been made for the election also of 12 members by the 
method of the single transferable vote by the members of the lower house, and 
it is this feature of the scheme that occasions me, and I feel sure others in 
Bihar, grave concern.

It would not be exaggerating the prospects of a breakdown of the system 
if one realised the possibility of these 12  members, in certain circumstances, 
being sent to the upper house with the avowed object of making it impossible 
for the upper house to exercise its re visionary powers over legislation emanating 
from the lower house. It is, however, not only the fear of a breakdown of 
the system through such tactics that inspires my distrust of the system of 
electing any large number of members by the single transferable vote from the 
lower house. I am opposed to the system on principle, vitiating as it does the 
efficacy of the second chamber.

It iB not so many years ago that a political organisation was emerging in 
India with almost dictatorial powers, and another may arise in its place witk 
more or less similar aims, bent upon making its political programme the 
programme of the country by every available means. In that eventuality,
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it is not difficult to visualise this band of 12  members elected by'the lower 
house becoming a nucleus of dangerous power.

I therefore feel that the method of election for the upper house in Bihar 
requires radical alterations, keeping in view its function as a re visionary organi­
sation. Provision should be made for the institution of an electoral college 
consisting of zemindars and noblemen, holding titles up to the ranks of raja* 
and nawabs, of Mahamahopadhyaya and Shamsul Ulema, members of the 
Orders of the Star of India, of the Indian Empire and of the British Empire ; 
Knights, ex-Judges of the High Court, ez-Executive Councillors, ex-Ministers, 
ex-Vice-Chancellors of the University and ex-members of the Council 
of State, officials in active service not being eligible for election and persons 
paying Rs. 20,000 as land revenue or Rs. 5,000 as cess or Rs. 5,000 as 
income-tax. Muslims may have proportionate seats reserved if they like or 
their franchise reduced by half.

It is in the fitness of things that those with a stake in the country, who 
after all will be called upon to pay the piper to a very appreciable 
extent, should be entitled to call the tune, so far as the upper nouse is 
concerned, at least in Bihar. I do not propose to comment upop the means 
suggested for the election of the second chambers in Bengal and the United 
Provinces, leaving it to responsible opinion in those provinces to make more 
authoritative pronouncements on the scheme than I am in a position to make. 
So far as Bihar is concerned, I repeat that the upper house will lose in efficiency,, 
and vital interests of the province will be exposed to serious danger by the 
introduction of the system of indirect election through the lower house, and 
I desire to impress upon His Majesty’s Government the advantages of drawing 
upon an electoral college for the upper house, such as I have described, for 
members. It is also advisable when direot election is proposed to have the 
franchise for the upper house based on high property qualification, say, double 
of what is now the qualification for the existing Council of State.

Another direction in which I venture to think, Sir, that there is need for 
more explicit safeguards, bo far as landholders and others with a stake in the 
province are concerned in Bihar, affects their interests very intimately. It is 
not enough, as has been suggested in the White Paper when dealing with 
“ Fundamental rights ” , to a place in the Constitution Act for general, if 
not vague, expressions of the inviolability of rights of property. It will make 
for stability of the State and will be conducive to increasing the sense of 
security of landholders if their rights as landholders were clearly defined in 
the Constitution Act, and the inviolable nature of the system of permanent 
land settlement, under which they live, more explicitly laid down.

There have been in the recent past many occasions, Sir, when, to say the 
least, strange doctrines have threatened to create an upheaval in the existing 
order, and now that India is about to enter a new and unexplored world in 
politics, it would make for greater security in upholding good traditions and 
customs before the onrush of new ideas if there were no room left for doubt 
that the State is committed to the maintenance of the foundations of the 
economic order, and that nothing will be done to disturb, or uproot, the old- 
established rights of landholders in their property . ■ "

One of the most efficacious methods of affording this protection to propertv- 
owners is by making the proposed upper house not subservient to the lower 
house, but capable of exercising a salutary check on legislation, which may be 
found not to be in the best interests of the country. I need not press the claims 
of landholders before His Majesty’s Government for a more sympathetic 
consideration on the ground of their unswerving loyalty to the established
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order, or their place in the economic sphere, but relying solely on practical 
considerations of efficiency, not to mention, of simple justice whioh dictates 
that those who constitute the backbone of the body politic in India should have 
adequate representation in the legislatures, I can confidently ask both His 
Majesty’s Government and the Government of India to see to it that the case 
of landholders is not allowed to go by default. The number of seats allotted 
to landholders in the proposed federal Assembly, namely, seven, cannot by any 
stretch of the imagination be described as adequate considering the prepon­
derating weight of the interests landholders represent in this agricultural 
country, No specific seats have been given to landholders in the new Council 
of State, and so far as Bihar is concerned, both the upper house and the 
Legislative Assembly will have to participate in a scramble for seats. When 
elaborate schemes have been drawn up for securing representation in the 
federal Legislature for communities whose interests cannot overweigh those of 
landholders, landholders cannot be accused of being too avaricious, or too 
nervous, when they express concern at the inadequacy of representation given, 
or proposed to be given to them, both in the new Assembly and the Council of 
State. If there is any magic in numbers, their numerical strength alone 
■ should entitle them to three times or at least double the number of seats 
allotted to them, according to the White Paper, in the Assembly, and a propor­
tionately large number of seats in the Council of State.

These are some salient features of the case of landholders, particularly 
in Bihar, vis-a-vis the White Paper, which in my humble opinion deserve the 
serious consideration of the Joint Parliamentary Committee. They cannot 
be ignored without leaving a sense of grievance unredressed in the minds of 
Bihar landholders.

T iie  H otfotBAB LE Mr. HOSSAIN IMAM (Bihar and Orissa: 
Muhammadan) : Sir, I am going to follow the advioe.of the Leader of the
House in confining myself materially to suggestions for alterations. I am 
not going to pass any remarks on the inadequate proposals that have been 
placed in our hands. Sir, before I say a word about the White Paper, I should 
like to endorse the appeal of the Honourable Maharajadhiraja ot Darbhanga 
and say that the inadequate nature of the White Paper is due to our own 
disunion and I should like to add that by fighting among ourselves we are not 
forwarding our own cause, but we are retarding it; The Hindus have been 
afraid that the safeguards of the minorities will act against them and have been 
trying ta lessen them, but they have foi^gotten the fact that they themselves 
are in a minority in the Frontier Province and Sind and any safeguard to the 
minorities will be to their benefit at least in those provinces. Muhammadans 
too have played the game too far. In trying to ask safeguards for minorities, 
thfcy are trying to whittle down the powers of the majority and it will tell 
against their own majority in the provinces in which they happen to be in a 
majority. It is better that they should both realise that the terms “ majority ” 
*nd “ minority ” are comparative terms, They are not true for them for all 
places and times and there should be a spirit of give and take and live and let 
live actuating ub, and then, as the Honourable Maharajadhiraja said, we will 
be able to enforce our demand without asking and begging for it.

Sir, as we are discussing this White Paper in the Council of State, I should 
like to begin with our own Council. It will be remembered by many of my 
colleagues that in 1931, March session, I brought forward a resolution about the 

■ substitution of the direct system of election for the indirect system as



recommended by the Simon Commission. If I revert to it again, I do not wish 
to force my opinion on the whole of India, but I am very glad to say that at 
least in my community there is a consensus of opinion in favour of direct election, 
as will be apparent by the fact that the All-India Muslim Conference passed a 
resolution yesterday advocating direct election for the Council of State. I, 
Sir, therefore wish to urge upon the British Government the advisability of 
substituting direct election, if not for all, at least for the Muslims. In this 
connection, I am very much grieved to see that the nominated element in the 
Council of State has not been lessened. At the moment there are 26 nominated 
members out of a House of 60 and in the future constitution, out of 260, 110  
will be nominated. This gives a proportion of about 44 per cent, nominated 
members, which is very high for this# house : and it does not in any way 
better our position ; rather does it make it worse. In the present nominated 
non-officials we find men of independence, men who have got some stamina, 
who can dare to fight against the Government ; but the future bloc that we 
see coming before us, will be a block which will to all intents and purposes be 
dictated to by the one personage, who will be the head of the political 
department; it will act and do and behave as one man ; and that bloc of 
the Princes will stand always in our way, and, as His Highness the Jam Saheb 
has pointed out in his speech in the Chamber of Princes, the real necessity 
for bringing in the princes was to put a brake on the democratic influence in 
British India by the mixing up of the autocracy. While the position of the 
Council of State is exactly the same, the position of the Assemblvhas been made 
worse than what it is. At the moment out of a House of 145, we have got 40 
nominated members and in the future Assembly out of 375 we are going to 
have 125. The present proportion is 27*6 and the future proportion 33*3. 
This is a distinct set-back and a retrograde movement which is incompatible 
with the promise that a democratic form of government would be set up. 
There is one other thing. So far as Indian electorates which now send members 
from territorial constituencies are concerned, their proportion in the Assembly 
will be reduced from 63 to 53 per cent. In this include the Hindus, Muham­
madans, Sikhs and the landlords. These four constituencies now in the 
"Legislative Assembly have 63 per cent, representation.

T he H onourable Sir  EDWARD BENTHALL (Bengal Chamber of 
'Commerce) : Would the Honourable Member have indirect election to the 
lower house if he is having direct election to the upper house ?

T he  H onourable  Mr. HOSSAIN IMAM : No, I advocate direct election 
for the Assembly as well as for the Council of State, but if it is not possible for 
the Hindus, certainly for the Mussalmans I would have direct election.

Sir, there is one thing about which none of my friends have said a word,—  
namely, that sbnie of the powers Which the Indian legislature enjoy at the 
moment have been taken away by the White Paper. In the proposals relating 
to the subjects referred to in paragraph 49, which will remain in the hands 
of the Governor General as a special responsibility, items are included which 
at the moment hapjpen to be votable supplies. There are five items I h^ve 
been able to find which are at present partially subject to the vote of the legis­
lature which will in future go out of it. These are the management of loans, 
British Baluchistan, expenses of the Governor General’s staff, interest charges 
and pensions. These are at the moment votable but under the reformed 
constitution which promises us an advance they will become non-votable. 
This shows how far Government is really sincere in its promises and how far it is 
lip sympathy.
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Sir, I welcome the fact that the borrowing power is going to be taken away 
from the hands of the Secretary of State. But this power is being transferred 
from one autocrat to another. It is no improvement and no gain for British 
India. We want, Sir, that there should be a definite proposal that this power 
of borrowing should be transferred from the Secretary of State to the central 
ministry. At the moment paragraph 75 mentions it as a special responsibility 
of the Governor General, and does not transfer it to the federal ministry. 
We advocate, Sir, that this power should remain in the hands of the federal 
ministry and not in the hands of the financial adviser to the Governor GeneraL

T he H o noubable Sib  EDWARD BENTHALL : Would the Honourable 
Member quote the paragraph ?

Thb H ohoubable  Mb . HOSSAIN IMAM : Yes, I will quote it afterwards* 
Sir, as regards defence, we confine ourselves to defence remaining at least for 
the transitionary period in charge of the British Government and no 
responsibility being placed in the central Government for it. But, Sir, there 
must be some amount fixed as the maximum for the expenditure on defence. 
Although in this House some of my Honourable friends advocated “back to the 
pre-war level ” as the ideal, I am not going to ask the Government to accept 
that, but it is necessary that a maximum should be fixed over and above which 
all the Army expenditure must be subject to the vote of the legislature. It will 
be a strange agreement that the federal ministers should be in charge of 
collecting the revenues and have no control over the expenditure. If they 
know that they will have to contribute something like Rs. 40 crores they will 
know where they stand too, as the defence expenditure will not be subject to 
the control of the legislature, and if the member in charge of defence demands 
every year more and more money there will be no cheojt on him. Therefore, 
it is eoaential that a fixed sum should be laid down in the Statute as the 
maximum sum which the Governor General can spend on defence without the 
sanction of the legislature. I would urge, Sir, that in ordinary times if there 
is any more money required the proposal should be placed before the legislature 
and it should be subject’to their vote but in times of war the Governor General 
can of his own authority initiate extra expenditure on military and other 
defence forces. I would further suggest that if a beginning were to he made by 
transferring those parts of the Indian army in which officers’ ranks are 
Indianized to the votable side, that will be a small beginning to make, and it 
will show to the country that the Government is really contemplating the 
transfer of defence to the Indian Legislature and that they are acting up to 
the statement of the Secretary of State in which he said that the defence of  
India will be more and more the common concern of Great Britain and India.

Sir, there is one thing which I would like to state and which I had st&tetf 
last year in the discussion on the second Round Table Conference too. Iffc  
that the armed forces maintained by the Indian States now do not find any 
place in the picture in the composite defence of India. Now, we have got all 
the defence arms in British India co-ordinated under one Commander-in-Chief 
and it is accepted in all the countries of the world that co-ordination is essential 
for defence, but it is strange that no efforts have been made in the past nor is 
any effort being made for the future to co ordinate these forces. I should like 
to make a suggestion which may or may not be acceptable to the Government 
but I think if they were prepared to accept it it would ease much of our 
difficulties. Sir, I have not got any official figure but I understand that aiHtffr



Rs. 7 crores are spent annually by the Indian States on these forces. If this 
sum were placed not with , the federal Government but with the paramount 
power and designated as a State Defence Fund under the orders of His 
Exoellenoy the Commander-in-Chief it would be a very useful subject and in 
plaoe of the useless and almost obsolete armies that are maintained in Indian 
States we could have a very efficient defence force and especially could we 
develop the Air Force of British India in which it is sadly lacking. According 
to the scales and proportions of other countries in the air India is very far 
behind. With its curtailed resources it cannot hope to get any more money 
from the British Indian section but if this fund were created and Indian States 
were to contribute to the paramount power for this purpose, it would ease 
much of our difficulties and create a very useful service.

Sir, as far as the reservo bank is concerned, my other friends have laid 
stress on it. I wish to say only one word. I wish to warn the British Govern­
ment that they must take it as a settled fact that on the question of the 
directorate there can bo no compromise. The directorate, as laid down in the 
1927 Bill by the Joint Committee of both Houses, still holds good. If they are 
prepared to have a reserve bank on these principles then I think British 
Indians will have no objection to its formation. But if they want to make a 
share-holders* bank it will be very difficult for them to do it. Sir, the inaugura­
tion of the reserve bd-nk is dependent not only on our own willingness but on 
the change in the ciroumStances over which we have got no control. One of the 
first conditions laid down by the third Round Table Conference for the 
successful inauguration of the reserve bank was that there should be a sufficient 
exportable surplus. As the Government knows, it seems to be a very far-off 
thing. Coupled with the decrease in the world’s purchasing power and the 
reduction in our own commodity prices and the export of gold, it seems to be a 
very far-off thing indeed. I am afraid the Government too are not making 
any determined effort to establish this millenium. I would, therefore, suggest 
to the Government that the inauguration of central responsibility should not 
be deferred till the reserve bank has been successfully floated and is in working 
order.

Sir, as regards the states, it has been voiced from all sides that it is 
difficult to have a federation of autocratic states and democratic British India, 
and that the two are incompatible. Even then, we would have been prepared 
to federate with the Indian States if the Government had really desired to do 
this in a sincere way. The representation of the states at least in the lower 
chamber should be by some form of election. Unless this is done, I think we 
will think twice before we are prepared to pay the price the states demand. 
Not only are they demanding more and more seats, but they are trying to take 
away even the little that the White Paper wants tp transfer to the federation. 
The speech of the Jam Sabeb in the Chamber of Princes was quite dear that 
even the little in the way of direct taxation—-corporation tax— that was 
proposed by the third Round Table Conference and by the Percy Committee, 
is not acceptable to the Indian States. They are not willing to contribute 
anything as direct taxation to the federation. May we ask, what partnership 
it is in which one partner is going to contribute nothing to the common 
exchequer and yet wishes to have a controlling interest in the management 
of the firm ? It is an unheard of thing.

There is one thing about which I wish to stress. It is about the three 
counsellors, who are going to be appointed by the Governor General for the 
discharge of his special responsibilities. At the moment, His Excellency 
the Conixn&nder-m-Chief is carrying on the work of the executive head of the
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army as well as a member of His Exoellenoy’s Council in army matters. There 
is no reason why this arrangement should be disturbed. The creation of the 
other counsellor to look after ecclesiastical affaire is fraughtwith grave dangers. 
At the time when the Retrenchment Committee recommended the abolition of 
this department it was stated that they will be transferred mostly to the Army 
Department and very few stations wili remain under the civil administration* 
For the oontrol of expenditure which totals for all India, in its former form, 
Rs. 27 lakhs, there is no necessity to have a special counsellor appointed to 
look after these affairs. We are afraid that the counsellor will in effect prove 
to be the guardian of the services, and it is for this purpose that he in being 
pushed into the Cabinet of the Governor General.

As regards the services, I will only say one word. There can be no 
difference of opinion among Indians that the appointment of all future entrants 
to all the services must be with authorities residing in India except those 
appointments which are made by His Majesty the King. If they arc central 
services, the responsible minister must be in charge, and if they belong to the 
provinces, the provincial Public Service Commissions should have the right 
to appoint them, and the rights and interests of all future entrants to the 
services must be in the hands of the provincial or central Governments, as the 
case may be. We will never agree to the Secretary of State continuing in his 
present autocratic function of appointing and representing the interests of the 
services.

Sir, the White Paper, as it is, not only fails to satisfy us, but it is distinctly 
a retrograde step, and unless the British Government is prepared radically 
to change its proposals to meet the oriticism of Indiana, it will, insead of 
inaugurating reforms, throw us back to  the pre-refcorm days.

T h e  H o n o u r a b l e  Mr. VINAYAK VITHAL KALIKAR (Central 
Provinces : General) : 'Sir, the result of the discussions at the three sessions 
6f the Round Table Conference, as embodied in the White Pftper, may be 
summed up in three things, viz .,

(1) A sham provincial autonomy which seems to be a certainty.
(2) Central responsibility with reservation and safeguards a probability,

and
(8) Dominion status, a distant and unapproachable goal.

Dominion status as conceived under the Statute of Westminster«—that 
is, a status of equality with that of Canada, Australia, South Africa and 
New Zealand— seems to be out of consideration.

The constitutional legal status of India instead of being allowed to 
progress towards self-government and dominion status, on the baeis of 
democracy which connotes the acceptance of the principle of the sovereignty 
of the people has been brought back to the position which prevailed 75 years 
ago when India was reconquered after 1857 and taken away from the East 
India Company and banded over to the Crown of England. The repealing 
of the Government of India Act in toto has no other meaning than what I have 
stated. Whatever constitutional status has been attained progressively by the 
several Government of India Acts passed from time to time culminating in 
the present Government of India Act has been demolished by one stroke of the 
pen by proposing a total repeahncnt of the present Government of India Act 
without promising recognition of the, principle of the sovereignty of the people



Federation.— The federal constitution is to be brought into operation when 
the rulers of the states representing not leas than half the aggregate population 
of the Indian States and entitled to not less than half the seats to be allotted 
to the states in the federal upper chamber have agreed to join the federation. 
Another condition for the setting up of the federal constitution is the establish­
ment of a reserve bank. Both these conditions appear to be so uncertain 
that- there is no wonder that the inauguration of the federal constitution may 
be indefinitely postponed. We are ready to welcome the princes but if they 
do not make up their minds soon full central responsibility in the Government 
of India should be introduced immediately and a date should be fixed for the 
inauguration of a federation for the whole of India leaving the way open for the 
princes to join the federation. Delay is dangerous and in view of the fact 
that the White Paper has been condemned by all schools of political thought 
in India it is necessary in the interest both of India and Britain that immediate 
steps be taken by His Majesty’s Government and Parliament to introduce 
full responsible government in the centre coupled with real provincial autonomy 
in the provinces.

Services.—The proposals regarding the future of the all-India services are 
justly resented by even the most moderate of Indian politicians. The 
recommendations of the Services Sul>-0ommittee of the first Round Table 
Conference have been practically ignored and no point of major importance 
in this connection, for which the Indian patriots have been agitating has been 
cpnceded. Clauses 180 to 189 of the proposals which deal with the services 
do not make any reference to the discussion held at an early stage of the Round 
Table Conference. According to the proposals the recruiting and controlling 
authority will be the Secretary of State just as at present. Neither the federal 
Government nor the legislature will have the authority to question any decision 
that Whitehall may take as regards conditions of recruitment, service, salaries, 
pension and other emoluments of the u steel frame” . The Services Sub­
committee appointed by the first Round Table Conference had recommended 
that in future the powers of recruitment to the Indian Civil Service and Indian 
Police Service should vest entirely in the federal Government and not in the 
Secretary of State. The recommendations of the Services Sub-Committee 
have been rejected and it seems that they have not taken the conference into 
confidence in settling a question of such vital importance to the harmonious 
working of the new federal executive. It ought to have been stated definitely 
in the White Paper that the reoruitment to both these services shall be in the 
hands of the federal Government and that the centre of examination will be 
transferred from England to India. The net result of the proposed arrange­
ment will be a state of continuous friction between the ministers and 
the services. The Secretary of State’s supreme authority is also guarded in 
the sphere of the proposed federal Public Service Commission. He will 
have the power to appoint its members at his own discretion without consulting 
the federal Government or the legislature. The appointment of the federal 
Public Service Commission ought to have been left to the Governor General in 
consultation with his ministers.

Governors' provinces.—The provincial executive will consist of the governor 
and a council of ministers. The ministers will be appointed by the governor 
and the governor can over-ride his ministers’ advice not only in matters 
relating to excluded areas but in all provincial matters. In dyarchy the 
legislature has the last word, at least in some matters, but there is no such 
thing in the proposed constitution. Under the proposals the salary of 
provincial ministers will not be subject to variation during their term of office. 
The matter should have been left to the discretion of the legislature. The
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governor will have special responsibility in respect of many matters and he, 
will exercise much greater authority than he does now. Under the present 
dyarchy the provincial legislatures can discuss all mattery relating to the 
reserved departments though their votes are not binding on the Governments 
Under the proposed constitution certain areas in each province will be 
completely reserved from the purview of provincial Assemblies. This is ; 
clearly a retrograde step. At present there is an Indjan executive counsellor 
to advise the governor in respect of the reserved departments but under the 
proposed constitution he will not be guided by the advice of an Indian minister 
in respect of excluded areas and other matters relating to which he will be 
declared to have special responsibilities. The governor will have power 
which he does not possess under the present constitution to promulgate 
ordinances to discharge his special responsibilities. The net result of the 
proposal in the White Paper regarding governors* provinces is that dyarchy 
will be abolished and the governor will be the sole authority, no power whatever 
being left to the ministers responsible to the provincial legislatures.

Finance.— The Gandhi-Irwin Pact provided for safeguards in financial
1 p m  matters which would be clearly in the interest of

’ * India. The White Paper says that the safeguards are
devised in the common interest of both the countries, vtar., England and India* 
There are proposals for the appointment of a financial adviser to the Governor 
General. If at all there is any necessity of having a financia l adviser he should 
not represent any political or financial interest in India or in England. 
Moreover he should be appointed by the Governor General on the advice of his 
finance minister. Eighty per oent. of the Government of India’s revenues will 
not, under the proposals, be dealt with by the finance member but he will only 
control the remainder subject to embarrassing restrictions. The aspirations 
of the people of India are to manage the finances of the future federal 
Government through a minister responsible to the federal legislature. But 
if it is thought advisable for the transition period to have non-votable and 
votable items in the federal budget the financial adviser should not at all be 
allowed to interfere with the votable items. The power of the finance minister 
should be supreme so far as the transferred departments are concerned. 
One of the two conditions for inaugurating the federal < constitution 
is the establishment of a reserve bank. If this condition is absolutely 
necessary I fail to understand the propriety of the proposal of arming the 
Governor General with powers regarding tho introduction of currency 
and exchange legislation in the federal legislature. The reserve tank with the 
consultation of the finance minister should be left free to manage legislation 
regarding currency and exchange without interference from the Governor 
General. The proposals regarding commercial discrimination are in fact a 
serious encroachment on the powers that should be possessed by any responsible 
government and legislature and will leave to our future Government and 
legislature no freedom of action in the furtherance of Indian trade and 
industrial development. We are opposed to the principle of discriminating 
legislation in this matter but the infant industries of India must be protected 
by the provincial or the central Government at any cos}. It is therefore 
necessary that there should be ample power in the hands of central and pro­
vincial Governments to check the evil effects of unfair competition. We do 
not want to interfere at all with the business concerns of foreigners so long 
as t̂hey carry them on according to the law of the land. (



Military.— The proposals in the White Paper regarding the defence of 
India show no improvement over the present position. It is an admitted 
principle that with the development of the new political structure in India the 
defence of India must to an increasing extent be the concern of the Indian 
people and not of the British Government alone. The proposals in the White 
Paper have totally belied the aspirations of the Indian people in this connection. 
We do not find in the proposals the least indication of an attempt to transfer 
power to the federal legislature and the federal Government to control the 
military policy and military finance to a small extent even. No doubt, there 
will be consultation with the federal ministry of the future and speeches will be 
permitted in the legislature but' there will be no effective check on the military 
policy of the Governor General even to a small extent during the period 
of transition. The recommendations of the Rawlinson Committee have been 
given the go*by in the White Paper. A provision ought to have been made for 
nominating an army minister from the Indian elected members of the federal 
legislature to advise the Governor General in the matter of the defence erf India 
so that he may be initiated during the transitionary period in the art of 
controlling the army department as well as get support of the legislature and 
prepare them for taking interest in army affairs. An Indian Defence 
Committee should be appointed under the new Act composed of the members 
of the Indian Legislature with a view to advise the Viceroy in the matter of 
the Indian army and defence of India, and provision should also be made for 
the Indianization of the army within 30 years’ time. It Ls also necessary that 
the annual recruitment of commissioned officers should be made in India 
and not in England. For this purpose the establishment of a central military 
institute in India is an essential step and provision should be made in the new 
Act for the establishment of such an institute as also for the introduction of a 
course of preparatory military training in the colleges and high schools of India. 
It should also be provided in the new constitution that though during the 
period of transition the army expenditure and budget may be reserved subjects, 
the army estimates should be placed before the federal Assembly and they 
should have the full right of debate and vote subject to veto and certification 
during the transition period. Attempts should be made to bring the army 
expenditure to the pre-war scale. It is but equitable and just that the Indian 
army should not be sent out to Berve outside Indian territories at the cost 
of India. In such a contingency the expenditure should be borne by 
Parliament and provision to this effect should bo made in the new constitution. 
In Bhort the Indian army should be within the prescribed period truly Indian 
in all its essentials.

Conclusion.— There is one supreme test by which the proposals in the White 
Paper should be judged and it is as to how far the real power has been 
transferred from Whitehall to India. Looking from this point of view, the 
White Paper is most disappointing to the aspirations of the Indian people.

In conclusion I cannot but impress upon His Majesty’s Government and 
the Government of India that the White Paper as it stands is universally 
condemned. It has not approached the goal which was promised before the 
holding of the first Round Table Conference by responsible British statesmen. 
If the pledges so far given to law-abiding citizens and sober Indian politicians 
regarding the intentions of the British Government of transferring the 
real power to the Indian people through their legislatures are to be fulfilled 
the provisions of the White Paper should be radically modified. Then alone 
the discontent in the country will be allayed and the smooth-working of the 
administration will be possible. The ideas of democracy have come to stay 
in India and if all the labours of the three sessions of the Round Table Conference
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have to bear any fruit the new constitution should be so framed as to meet 
the legitimate aspirations of the people of India for dominion status. I 
fervently hope that British politicians who are known for their love of freedom 
will be fair and straight to their cherished principles in dealing with the Indian 
question. The whole world in general and India in particular is keenly 
watching the game.

The Honourable Mr. M. Y. RANGANAYAKALU NA1DCJ (Madras: 
Non-Muhammadan) : Mr. President, the proposals of reforms contained in 
the White Paper are so utterly unsatisfactory that they have been condemned 
from the Himalayas to Cape Comorin, from the Indus to the Brahmaputra. 
It is my duty here in this Honourable Houbc to speak out my own mind and 
the minds of my constituents whom I have the honour to represent. Sir, 
I wish today you were on the floor of the House to offer your observations on the 
financial reservations. I am not a financial expert but even a layman like 
myself can say that he who runs may read. Hopelessly inadequate is financial 
responsibility. In fact there is no financial responsibility at the oentre. Under 
the White Paper scheme the financial adviser is interposed between the Indian 
chancellor of the exchequer on the one hand, whose responsibility is to the 
legislature, and the Viceroy on the other who is clothed with extraordinary 
powers. The safeguarding of the financial stability and the credit of the 
federation is treated as a special responsibility of the Governor General. ThiB 
special responsibility is to be exercised in accordance with the direction 
contained in the Instrument of Instructions. This special responsibility is to 
be imposed upon him by the Constitution Act. This special responsibility 
is to be exercised, if the Governor General chooses, in the teeth of ministerial 
advice, “ in such manner as he judges requisite Between the finance 
minister and the Governor General, that is to say, between the peoplo of India 
and the people of Great Britain, stands the financial adviser. The Viceroy 
on the advice of his financial adviser can over-rule his finance minister. The 
Governor General’s responsibility is to Groat Britain and he will naturally 
act according to Britain’s interest and not India’s interest. If there is to be a 
clash between the British interest as represented by the Governor General and 
the Indian interest as represented by the finance minister under the White 
Paper, British interest must prevail. Financial autonomy has been reduced 
to a sham, a caricature, a farce, a fraud upon the public. It would be more 
honest and more honourable for the Government to treat finance as a reserved 
subject instead of pretending that it is transferred to popular control. This 
pretension arises from the fact that the public will not touch with a pair of 
tongs the new reforms unless and until they have the control of the purse. But 
I warn His Majesty’s Government that unless and until the financial restrictions 
are removed and the minister made wholly and solely responsible to the 
legislatures, the public of India will continue to be dissatisfied.

Another aspect under which I propose to treat the new proposals is in 
regard to provincial autonomy. Much has been said by the Tory reactionaries 
in England that the reforms are too large. If only they examine the provincial 
features of the White Paper scheme, they will find that even provincial 
autonomy is not introduced in all its completeness. The governor is endowed 
with special powers to over-rule the minister of law and order. The police 
and the civil services who administer law and order are to be responsible tothe 
Secretary of State. The governor too is to be responsible to the Secretary of 
State. If there is to be a difference of opinion between the governor and the 
niinister in charge of law and order, under the White Paper the governor can



act “ otherwise than on his minister** advice.” May I ask how the governor 
can know better than the minister in charge of law and order ? Does the 
governor keep a separate department of law and order to arrive at a truthful 
conclusion in regard to public safety or tranquillity or the lack of it ? In the 
absence of a department other than the law and order department for which 
the minister is responsible to the legislature, how can the governor, I ask in the 
name of common sense and logic, act differently from the advice of the ministers ? 
This is reducing provincial autonomy into a ridiculous thing, a mockery. Sir, 
it would have been more honest had the Government said that law and order 
will not be transferred. In that case public opinion would have spurned the 
reforms. Therefore with the cunning of imperial statesmanship, the control 
of law and order is given with one hand and taken a.way with the other. So 
long as the services, both police and civil, are controlled by the Secretary of 
State, so long as they can communicate directly with the governor over the 
head of the minister, because the governor represents the Secretary of State 
in the provinces, so long will the services continue to dominate. Where I ask 
do the services dominate the ministries in no self-governing country in the 
world. If responsibility is to be real and autonomy in the provinces not a 
mockery and a prctence, then the governor’s statutory powers in regard to 
law and order must betaken away or at any rate modified to this extent that 
he should act in accordance with the advice of his minister. If he is not in 
agreement with his minister, he may order a new election or send for a new 
party leader to form a new government, but surely he cannot act over the 
head of the minister. This will only mean thatvthe governor can play the 
autocrat when he chooses. Autocracy and autonomy are not synonymous 
terms. The White Paper schemo retains the provincial autocracy clothed in 
an attractive robe of autonomy.

I must also say a word on the future of the services. Recruitment must 
cease in England. I am willing to assure, in fact 1 am anxious to emphasise, 
that the present rights, emoluments and privileges of the existing imperial 
services must be scrupulously maintained, for I believe in the Banctity of 
contract. But at the same time I want to make it perfectly clear that India 
cannot afford to pay the same high salaries for the services in future. And, 
as in the colonies, the recruitment must exclusively be done in India and the 
centre of authority be transferred from Whitehall to Delhi-Simla. I do not 
say that we must exclude Englishmen from the services ; just as they go to the 
colonies, so can they come to India. But they must know what the future 
holds for them in their own interest as in our own, knowing which they may 
come to this country to serve in a spirit of service, in response to a higher call, 
for the mastery and domination which has hitherto belonged to the superior 
services will no longer be theirs. Until and unless the members of the services 
are reduced to the position of servants and cease to be that of masters, 
responsibility at the centre as well as in the provinces will not become real. 
Without the reality of responsibility there can be neither peace nor contentment 
in the country. India cannot accept the shadow. What she wants is the 
substance. “

In conclusion, Mr. President, I would remind His Majesty’s Government 
of the words littered by the late Lord Birkenhead, who was then the Secretary 
of State for India. He said, “ We no longer hold the gorgeous East in fee” . 
On reading the White Paper, I can only say that England proposes to hold 
India in the steel grip of imperialism. Unless the “ steel frame"” of the civil 
and police services cease to dominate the administration, I will say that the 
pledge given by His Excellency Lord Irwin as Viceroy in March, 1931, will not
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fee fulfilled. T must also enter my emphatic protest at the introduction of 
Central responsibility being made contingent on the entering Into the federation 
of the Indian States, hitherto outside the Government of India. T must also 
deplore the lack of adequate provision in regard to the 9peedy development 
bf responsibility in regard to defence. I must condemn the powers of the 
governors and the Governor General given in a manner to Induce their exercise 
to nullify responsibility. Unless in these respects the proposals are materially 
and adequately improved, there can be no hope of establishment of peaoe and 
the removal of unrest in the land.

T ub HoKoimABtE K uma*  NRIPENDRA NARAYAN SINHA (West 
Bengal: Non-Muhammadan): Sir,

u The policy of Hia Majesty's Oovemmeiit, witli whk'h the Government of Tftdia 
in cam pie to accord, is that of the increasing association of Indians in overy branch of the 
administration and the gradual development of self'•governing institutions with a view to 
progressive realisation of responsible self-government as an integral part of the British 
Empire” .

Those were, Sir, some of the pregnant words that the then Seoretary of 
State for India made in the House of Commons on the 20th August, 1917, 
in giving ©fleet to the Resolution of His Majesty’s Government for the 
inauguration of a popular constitution in India, which actually came into being 
and considerably eased the troubled political situation of those days. Similar 
pledges of self-government have also come to us since from other high and 
authoritative quarters. But a study of the White Paper wholly belies our 
expectations, as it affords no indication whatsoever to implement those pledges, 
nor does it evidence that kind of statesmanship which is vitally needed 
for handling the present political situation of the country.

The supreme test by which the real purpose of our future constitution is 
to be judged is when this constitution is to go, whether it will expire 
automatically, or there will be all this fuss of royal commissions, round table 
conferences, blue and white papers, and joint parliamentary committees, before 
it comes to an end. But if we are to base our hopes on the solemn pledges 
that have already been given to us from time to time that the next constitution 
will evolve into dominion status in the British Commonwealth of Nations, 
and again, if we subject the scheme that is before us to the usual tests, we find 
nothing but a cruel mockery of our long-cherished desires, for there is no 
mention either of the period up till which the proposed constitution will last, 
as the Montagu-Chelmsford Report has forecasted or of the form of constitution 
that will follow upon its heels, as suggested by the Simon Commission. In my 
mind the constitution as outlined by the White Paper betokens an entire 
negation of India’s political aspirations. In all matters where self-government 
really counts, such as defence, finance, external relations, commerce and 
industry, not a vestige of power has been transferred to the people. In the 

r provinces the governor is proposed to be made a greater autocrat than what he 
has bsen already under the present constitution. Although it has been held 
by some people that the residuary and over-riding powers of the governor 
will be used in very rare instances, our experience of past years says quite 
otherwise. It is true once or twice the power is exercised with some delicacy 
or hesitation, but once that is exercised, the feeling of delioaoy vanishes, arid 
the exercise of such powers goes on unreservedly. Need I remind the House 
tfcuat a cut of Rs. 10*000 necessary for the renovation of Government House 
Cftrpets was certified by Lord Lytton on the ground of peace, order and



tranquillity of the province. Again, in the centre, the proposed constitution 
keeps intact all the present reserved or discretionary powers vested in the 
Governor General, With ministers on one side and counsellors on the other, 
where any conflict will arise between the two sections, the Governor General 
is sure to befriend his counsellors and also be befriended by them in turn, 
and use his residuary powers to the utter discomfiture of his ministers. 
Exercise of reserved powers will henceforth go on galoro and the ministerial 
responsibility to the legislature will be reduced to a nullity. Again by placing 
the minister s salary on the non-votable list the legislature will be precluded 
from bringing in a vote of censure on them by moving a cut on it.

Next* the conditions of recruitment and control of the imperial services 
and the vague and indefinable proposal about the statutory Railway Board 
as well as the decision to make non-votable the salaries of members of the 
Publio Service Commission, both central and provincial, lead us to believe that 
our future constitution intends to whittle down even the little privileges that 
we enjoy in the present constitution, and does not wish to part with any power 
in those matters to the people of the country. As outlined provincial autonomy 
will be a misnomer, and a jumbled-up dyarchy will reign supreme at the centre 
to our great disgust and disappointment. ’

Then the inauguration of the federal Government has been hedged in with 
so many possible and impossible conditions, which render its early establishment 
a matter of great uncertainty. Again effective financial control by the 
popular ministers in the federal Assembly is bound to be quite illusory, so long 
as 75 to 80 per dent, of our resources are swallowed up by the reserved side of 
the administration.

The question of federal finance is another’matter of great moment to us* 
The scheme made to balance the budget of the federal Government in India, 
without any consideration of the budgetary position of the various provinces, 
is another oisquieting feature of the future constitution. Any measures taken 
to strengthen the centre at the expense of the province will lead to a risky and 
undesirable financial position of most of the provinces for some years to come* 
But it is evident that the taxable capacity of the people in the provinces has 
been more than strained, and it will produce a futile result if we are to strain 
it any more. While the princes have not got to delegate anything which is 
so essentia! for’th^ir real federation to the Government, yet they will have a 
potent voice in the vote of the federal legislature, where 90 per cent, of the 
business will appertain to British India.

Sir, if it is really intended that the present political turmoil in the country 
should go, it is necessary that the Joint Select Committee, which will sit to 
revise the White Paper, should advise absolute control of the services to the 
future ministers, although I concede their recruitment may yet lie in the hands 
of the Secretary of State for India for a certain number of years. I am also 
prepared to concede that in cases of discharge or dismissal of any member of 
the services, the ultimate decision will rest with the Secretary of State. I 
would also urge, Sir, that the Committee should closely shift the future relations 
between the counsellors and the ministers at the centre and adumbrate their 
conclusions in that particular matter in such a clearly defined way as will take 
away all causes for friction between the two. There should be no equipoise 
between the number of the counsellors and the ministers and the spirit of the 
constitution should bo made such that ministerial'responsibility in all ordinary 
cases should over-ride the decision of the counsellors. I am willing to allow 
the entire control of defence, finance and external relations by the future 
Governor General, but in return T should insist upon our ministers having the
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fullest control over our commerce and industry. If it is intended that the
princes will serve as a sort of ballast and reinforcement against nationalistic
proposals in the federation, I should say that that object will ever militate
against the legitimate aspiration of the people. In the provinces the
discretionary powers of the governors are altogether unnecessary and uncalled- 
for. With an autocratic governor provincial autonomy in provincial details
only will hardly fit in, for matters of the most vital interests will be ever kept
outside the jurisdiction and control of the provinces and their ministers. The
vesting of discretionary powers in the governor signifies great distrust of the
people and the popular ministers. So far as we, the landlords are concerned,
I feel constrained to say, Sir, that neither the Round Table Conference nor 
His Majesty’s Government has done anything to satisfy our requirements,
although it is my information that the Government of India’s despatch on the
constitutional reforms and all looal Governments strongly supported the just
and legitimate claims for our special enlarged representation everywhere.
But what I find is that in all the provincial councils, out of a total strength of
1,685, there will be only 37 of our representatives, and in the federal Assembly,
out of a strength of 250 from British India, there will be only seven of our
representatives. I would urge, therefore, most emphatically that this sort of
representation of our class in the future legislatures has been altogether
inadequate and ineffective and is calculated to sweep us off our feet in the new 
constitution. What we want is that our representation should enlarge in
proportion to the enlarged councils. Again, the Poona Pact, on the basis of
which heavy representation of the depressed classes has been allowed in my
province of Bengal, has done us immense harm and injustice, as the problem 
of the depressed classes never troubled us in any way. The Joint Select
Committee will, therefore, do a distinct service to His Majesty’s Government,
if they will closely and carefully examine all the proposals in their possible
and impossible bearings before they submit their final recommendations before 
His Majesty and also set forth a detailed enumeration of all our fundamental
rightB, as without that any conception of the future constitution will remain
incomplete and unacceptable.

T h e  H o n o t tk a b le  t h e  PRESIDENT : This will be a convenient stage to
adjourn the House. The debate on the White Paper will be resumed tomorrow.

The Council then adjourned till Eleven of the Clock on Tuesday, the 28th
March, 1933.




