
ABSTRACT OF PROCEEDINGS 

COUNCIL OF THE 60\fERNOR &ENERAL OF INDIA 

LAWS AND REGULATIONS. 

VOL 8 

1869 

• 
I PL 
I 

Friday, February 12, 1869



!",: -, ~., 
~-' ~', 

'I I, ~ ,~,; .\ 

.J.~~·.12*"~~~ 1860: . 
: ,", ~..", ,,' ... ,4" '. ~ •• ~. " ," ..... 

·~·P· .. lt/2(, ~', .... ~.!.~* ..... ') ... .,.~ ,~.~~ .. ,,.M.~I·~~~t~:j t.;i .. ~ :,i't·· .~: ... >'~:'~~~'~r" 

AA ....... ·i .. ·_'ll dO~orGerlemlof InctiaJE~ 'P.,·G. ,~; '8;1: • 

.. ,; pre8iditirJ. .-':' - .. ,. .. 
HiS Honour the Lieutenant Governor of Bengal. 
His Excellency the COID.IIUmder-in-Chief, G. c. 8. I., X. C. B. • 

The Hon'ble G. Noble Taylor. 
'~ajo~' Geneml the Hon'ble 'Sir H. M. Durand, ·c. B.,' E. O. 8. t. '. 
The Hon'ble H. Sumner MaUie. . ". 

'The Hon'ble John Stl'llChey. 
"The Hon'hIe SIrRicluird Temple, x. c. 8. I. 

The Hon'ble F. R. Cockerell. . . 
The Hon'ble R8.ja Shioraj Singh, c. 8. I • 

. "The' Hon'hie Sir George Couper, 'BART., C. B. 

, . ~". 

The Hon'ble MaMnij4. Sir Dig-Bijay Singh, BahadUr, x. C. 8. I. of 
,r. , 'BaJramplir. 

The Hon'ble G. S. Forbes. 
The Hon'ble D. Cowie. , 
The Hon'ble M. J. Shaw Stewart. 

JUSTIOES OF THE PEACE BILL. 

The Hon'ble Mn.. M..uNE moved that the Report at the Select Committee 

on the Bill for the appointment of Justices of' the Peace be ~en into con-

sideration. He said that this Bill was originally necessitated by an Act of 

Parliament pn.ssed in 1865. The Statute 28 Vic., c. 15, 800. 3 empowered the 

Governor Generol in Council to re-distribute, by noti1lcation, vu.rious juris-

dictions of the High Oourts, and in particular to alter the locallimita at the on-
ginalcrinUnal jurisdiction which they exercise over European Bl'itiBh 8ubjecta. 

The Justices of the Peace to whom the measure referredha.d no functions out-

side the presidency towns except those of dealing with charges against European 

British'subjects, of fining them in certain cases and committing' them for trial 
. in others: ... When the noti1ica.tion had been issued ~er the Statute of 1866, a . 

question Brose whether a Justice of the Peace could commit to any High Court 
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.e~,!~pt th~ QI,\e .. under whose. ~eal.his commi~sion . issued. ' The .learned Judges 
;differed on tile point, and legislation became imperative. As the Bill was 
.;·o~g:Yl!lo1,Jy ,framed, .it merely r~oved this particular difficulty,. and enabled 

. ';tb.onigh Oourts . to commission any Justice of the Peace having power of com· 
mitment tosuoh. Courts. The J udgcs, however, of two of these Courts, on 
'~~~viUgthQ.Bill, ~ked whythoy .should not be relieved from the burden of 
~uing copn~i~aionstoJ ustices of the Peace? They had no option in the matter ; 

. ,~PeJl;,~ere;oblisedto obey the requisition of the Governmcnt, and the duty 
seelll.ed fl.n unjustifiable waste' of their time. rrhe Select Committee could not 
~ut adopt such a sugge~tion ~~g from such aquartor, and· the Bill had 
been amended in that sense. MR. MAINE would go through the sections in 
connection with his amendments, which had all been assented to by the 
Committee. It would be observed that the third section enabled the Governor 
Generru in Council to appoint Justices of the Peace for the whole of British 
India. There was no intention (as would be inferred from the composition 
of the Committce) . to confer on the Supreme Government the power of" 
usurping any of the legitimate functions of the Local Governments. But 
the' Council would see that wider the section of the Act of Parliament to which 
he had refen-ed, the local limits of the original criminal jurisdiction of 
the High Courts might be constantly shifting. For example, European 
British subjects were oommitted from certain portions of the Central 
Provinces to the High Court of Bombay. But as the railway from Jubbulpu.r 
advanced westward, it might be more convenient to have them committed to 
the High Court of the N orth-Western Provinces. The Council would at once 
perceive the great convenience there would be in having an authority whose 
appointments would be independent of all limits and would be valid all over 
India. The words at the end of the first clause of the section MR. MArnE 
proposed to omit, and to embody their substance ill a' separate section. The 
objection had been taken by a high authority, that the Bill, as it stood, had 

- an air of legislating for the Native States, which was not within the competence 
of the Council whose legislative powers as to such States were confined to 
British servants of the Crown and European British subject~. By the 
fourth section the Governor General in Council had a power collateral to 
that of the Local Government of aIJPointing Justices of the Peace for Calcutta. 
Tilis was done on account of the special relation of the Government 
of India to Calcutta. . But MR. MAINE apprehended that the power would be 
seldom exercised. The fifth section merely conferred on the Justices of the 

. Peace to beappointod under tho Act all the powers and authorities now belong-
ing to the present Justices of the Peace. But he proposed to alter the words 
" make commitments of" into the words" have power to commit for tria!." 



.t.'~,~w,'A1t'e~~BeCtio~:MLtM.uNE· pr<;P08ed.to introduce the -'new; section" relating 

. ~tO" . t¥~~ Na.tivfo;,State8~ ,: The Oounoil wail not ,dompetent' rtQ legw&te IOi'~1 
l~~;,.tll:ese:State8i.,b1it:it; oould:.eJIlpower Justices .. of the Peace appoiiited.'.:~or 

• '~~fie~.~t~,~,('~}'~di&·' to ~~ae8.r ~th'll ?wges :~e ',~ ·thb~e'·'St&tei;;&gainst . 
,}:.;.~~.?~~,J?~~~~~.~ ··th~~!~tice~.thus ~~g ,m.:N'au,ve.Sta.tes were to 
~:lbe~ '" ~. ..;Gtivel'Jilnel1t; tfot~lt: was\ aesirable that none 'but PolitiCal Officers 
.~~~/~~ ;t4~.i~nctions;. " The referenCe to Ohristiansubjects of Her 
~!~fi~1gib\~,tJ1~~~*n,a.rfI3f ~the';secti6n'wa8introduced, becati~e the' Act· of 
'~·P~J.iaw.~t~o~~1.8~IS;nia4e provisioD."for . such 'Christian -sUbjects ·being ~1aced 
.. lundei,thaarimi:naJ.~juriscUction of the· High Courts.' , .. : .. , ',. \: . 

The next two sections related to the oaths which Justices of the Peace were 
to take. They were left in the Bill by a majority of the Oommittee, and lIB,. 
MAINE. was afraid he was the only dissentient. He did not, however, intend to 
move ,to omit them, because he did not think the question of very great import-
ance, and he admitted that the arguments were nearly evenly balanced. ML 
MAIN~ thought that too many of such oaths were taken in this country; and, as 
the .~,~UO function of a Justice of the Peace beyond the Presidency 
',rowns was to deal -with Europeans, who (he was afraid) were too often European 
vagabonds, there did not seem any reason for imposing any additional burden 
~ntheir consciences. On the other hand, there was the analogy of the law at 
home i and it must be allowed that the chief reason for mainta.ining the institu-
tionofseparate ,Justices of the Pca~. was that it might be the nucleus of a 
better system for disposing of the minor crimes of European British subjects. 
If the Justices acquh'ed such functions, it might not be unreasonabJe that they 
should take fresh oaths. MR. MAINE, however, did not presume that his 
hon'ble friends wished the existing Justices to be sworn over &oooain, and there-
fore "no such person" in section 7 must be altered into "no person other than 
a Justice of the Peace now acting under a com.m.ission." 

The next section, of which the language was taken from the old law, 
must be altered since it appeared that some of the Local Governments had now 
no Home Office, its dutics having probably been distributed among other 
Departments. The last section of thc Dill merely confen'ed on existing Justices 
the 83.mc powers which they \vQuld cnjoy if appointed under the new law. But 
on the principle of the omission in section 3, the last words of the first 
clause must be omitted" and for the dominions of the said Princes and States." 

lIn. MAINE trusted that the Council would pass the Bill into law, and that 
it 'would be found to substitute no simple and convenient system, for Qne which 
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wasextrcmely cumln'ous, and for which "little could, be ,said except. that it 
\exist~d. 

, ,'.' ;', ,,~rhQ Motion ,JYf!.S put and agreed to. ',', 

,The Uon'ble 14R. :MAINE then moved thefollowingameud,m,entt:-:-
. ' " " \" - .~, .- . .'" 

1. Thu.tjirisectionS, the words' fin(l the dominions of Prinee8and States in Inaia in 
; "llianoo with Her ,Majesty' ,be omitted. " 
" "':-"~ ~.:, •. : • ; . ,; !I~ ~ .: , .'. 

'. 2. That, ill Sloction 5, li~c 4, th~' WOl'~s t full ll(lwcr o.nd' 00 omitted, IUld that, for the 
~onl~t mak~ commitments of,' 'line 5,the worus 'have powe!' to commit for trial' be 
lIubstituted. 

3. That, after section 5, the following section be added :-

to. 'All persons being servants of Government appoinl;e(l'by the GoveMior General in 
,Couneil to nct u.s Justices of the Peace for the whole of British India, 

and n.ll persons being servantS of Government appointed by 8 Local Government, to act 
u.s J Ilijtioes of the PCllCe' for the territories '~Ubjcctto such Govenunent other than the towns 
ai'or,esn.id, 

shall, so far as regards European British and Christian subjects of Her 'Majesty within the 
dominions of Princes and States in India. in alliance with Her Majesty, have IJower to act Ill! 
J ustlces of the Penee and to commit such subjects .for trial according to law! 

And that the numbering of the subsequent sections be altered. 

4. That, in section 6, line 1, for the words 'no such person,' the following be 
8ubstituteJ:-- ' 

< no person other tho.n II. person now acting lUI II. Justice' of the Peace under II. commission! 

o. That, for section 7, the following section be substituted:-, 
''1'he subscriptions of such persons to the said declarations shall be deposited with an(l 

kept bysuch officer us thc Governor General in Councilor the Locul Government (us the case 
may be) shall from time to time appoint! 

6. That, in section 9, lines 9 and 10, the following words be omitted :_ 

" and for the dominions of the said Princes ,and States." 

The Motion was put and agreed to. 
; 

The Hon'?le MIt. MAINE also moved that the Bill as amended be pnssed . 

. The ~otion was put and agreed to. ;' 
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The'1I6~'ble::S~' GE~RGE OOuPER asked leave to postpone Iiu. motion' that 

.... . ·'tli~"Select Oommittee on the' . Bill for the 'maintenance of the 
. "'ilia North~W eatCrIl p~liri6~~ib~jlfuiien '~irit6~c~deration~" 
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'. . ': , 
~~~i.~ .. f! .. ' .. ,... ... '~I"" .. ' !.~t~.iri>~]e:c?tJjo~~der-

'·:)!r.,.Tayi~r;~dth~HQll'1;lJ!3 ~U:.George qouper be added 
VUJLLLLlJLL~WljI:lP"On:the BUrto fLLcilitate the improvement of land in the 

N orth-Western Provinces. . .. 

The Motion was put and agreed to. 

The OounclllUijourned till the 19th February 1869. 

WHITLEY ~TOKES, 
SeC!!. to the OQUncil of the GOfJI!r1tOt' General 

lor making Law and Begulatio". . 
. \ OA.LOUTTA., } 
TIle 12t1, Februaru 1869. 




