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Abatrack ol iheProceedings of the Countil of the Governor. General of, Indis,
assembled for the purpose if making Lava. and Roguigtsons, under. 1hg.
siovisions of .the Act of Parliament 24 & 25 Vi, cap. 61

The Council met at Government House on Fridoy, the 12th February 1869,
‘PRENENT
‘Hii"Exallérioy the*Viceroy #nd Goverhor Gerleral of India, K. P., .'C. 8.1,
_ presiding. o
His Honour the Lieutenant Governor of Bengal.
His Excellency the Commander-in-Chief, . c. 8. I, K. C. B. -
~ The Hon’ble G. Noble Taylor.
Major General tho Hon’ble 8ir H. M. Durand, ¢. B, K. 6. 8. 1. .
The Hon’ble H. Sumner Maine. '
'The Hon'’ble John Strachey.
The Hon'ble Sir Richard Temple, k. 0. 8. I.
The Hon’ble F. B. Cockerell.
" The Hon'ble R4jé Shiordj Singh, c. 8. I.
"““The Hon'ble Sir George Couper, BART., C. B.
The Hon'ble Mahérdjd Sir Dig-Bijay Singh, Bahadir, k. c. 8. L of
- BalrAmpfr.
The Hon’ble G. 8. Forbes.
The Hon'ble D. Cowie.
The Hon’ble M. J. Shaw Stewart.

JUSTICES OF THE PEACE BILL.

The Hon’ble Mz. MAINE moved that the Report of the Select Committee
on the Bill for the appointment of Justices of ' the Peace be taken into con-
sideration. He said that this Bill was originally necessitated by an Act of
Parliament passed in 1863. The Statute 28 Vic., c. 15, sec. 3 empowered the
Governor General in Council to re-distribute, by notification, various juris-
dictions of the High Courts, and in partioular to alter the local limits of the ori-
ginal criminal jurisdiction which they exercise over European British subjects.
The Justices of the Peace to whom the measure referred had no functions out-
side the presidency towns except those of dealing with charges against European
British subjects, of fining them in certain cases and committing them for trial

_in others: . When the notification had been issued under the Statute of 1865, a
question arose whether a Justioe of the Peace could commit to any High Court
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‘excopt the one under whose seal his commission issued, : The learned Judges
differed on the point, and legislation became imperative. As the Bill was
_originally framed, it merely removed this  particular difficulty,. and enabled
. the High Courts to commission any Justice of the Peace having power of com-
nutment to such Courts. The Judges, however, of two of these Courts, on
“receiving the Bill, asked why they should not be relieved from the burden of
isguing commissions to Justices of the Peace ? They had no option in the matter ;
"they were obhged to obey the requisition of the Government, and the duty
seemed an unjustifiable waste of their time. The Select Committee could not
but a.dopt such a suggestion emanating from such a quarter, and-the Bill had
been amended in that sense. M=z, MaiNe would go through the sections in
connection with his amendments, which had all been assented to by the
Committee. It would be observed that the third section enabled the Governor
General in Council to appoint Justices of the Peace for the whole of British
India. There was no intention (as would be inferred from the composition
of the Committee) to confer on the Supreme Government the power of
usurping any of the legitimate functions of the Local Governments. But
the  Council would see that under the section of the Act of Parliament to which
he had referred, the local limits of the original criminal jurisdiction of
the High Courts might be -constantly shifting. For example, European
British subjects were committed from certain portions of the Central
Provinces to the High Court of Bombay. But as the railway from Jubbulpir
advanced westward, it might be more convenient to have them committed to
the High Court of the North-Western Provinces. The Council would at once
perceive the great convenience there would be in having an authority whose
appointments would be independent of all limits and would be valid all over
India. The words at the end of the first clause of the section Mr. MAINE
proposed to omit, and to embody their substance in a separate section. The
objection had been taken by a high authority, that the Bill, as it stood, had
an air of legislating for the Native States, which was not within the competence
of the Council whose legislative powers as to such States were confined to
British servants of the Crown and European British subjects. By the
fourth soction the Governor Gemeral in Council had a power collateral to
that of the Local Government of appointing Justices of the Peace for Calcutta.
This was done on account of the special relation of the Government
of India to Calcutta. But Mr. MAINE apprehended that the power would be
seldom cxercised.  The fifth section merely conferred on the Justices of the
Peace to bo appointed under the Act all the powers and authorities now belong-
‘ing to the present Justices of the Peace. But he proposed to alter the words
“ make commitwmonts of” into the words * have power to commit for trial.”
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'wmgmxA.ftermotxomﬁ Mz.:MAINE proposed .to introduce the' new section- relatxng
o thé! Na.txve,, Btates. The Council was not: ‘dompetent ‘ta legislato formally
ifor'sthese. States; but it . could:. -epapower ‘Justices .of the Peace appomted for

other/partaof. India  to deal’ with'chargés ‘madé "in ‘those'Btates -against

; @,; ed’ of persons The “Justices thus ach.ng in Native States were to

‘serve ﬁ .Govemment,'for it'was' desirable that none'but *Political Officers

“sho Qxerclse ;these. functions, . The reference to Christian subjects of Her

o ‘._m?,the*')a.st part “of ithe’ section ‘was introduced, because the ‘Act of

"“‘Parha.tnent"df’“lBG& ‘made provision-for ‘such Chnstmn subgects ‘being 'plwed

nmdet.th&mmxnaldumdmtmn of the Hx,,h Courbs

The next two sectlons rela.ted to the oaths whxch J ustxces of the Pewe were
to take. They were left in the Bill by a majority of the Committee, and M.
MAINE was afraid he was the only dissentient. He did not, however, intend to
move to omit them, because he did not think the question of very great import-
ance, and he admitted that the arguments were nearly evenly balanced. MR.
MaiNE thought that too many of such oaths were taken in this country ; and, as
the characteristioc function of a Justice of the Peace beyond the Presidency
Towns was to deal with Europeans, who (he was afraid) were too often European
vagabonds, there did not seem any reason for imposing any additional burden
on their consciences. On the other band, there was the analogy of the law at
home ; and it must be allowed that the chief reason for maintaining the institu-
tion of separate Justices of the Peace was that it might be the nucleus of a
better system for disposing of the minor crimes of European British subjects.
If the Justices acquired such functions, it might not be unreasonable that they
should take fresh oaths. Mg. MAINE, however, did not presume that his
hon’ble friends wished the existing Justices to be sworn over again, and there-
fore “no such person” in section 7 must be altered mto “no person other than

a Justice of the Peace now acting under a commission.’

The next section, of which the language was taken from the old law,
must be altered since it appeared that some of the Local Governments had now
no Home Office, its dutics having probably been distributed among other
Departments. The last section of the Bill merely conferred on existing Justices
the same powers which they would enjoy if appointed under the new law. But
on the principle of the omission in section 3, the last words of the first
clause must be omitted “and for the dominions of the said Princes and States.”

Mg, MaiNE trusted that the Council would pass the Bill into law, and that -
it would be found to substitute a simple and couvenient system, for one which
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‘was extremely cumbrous, and for which little could. be .said except that it
~.éxisted. '

RS R

The Motlon was put and a‘rrecd to.

-The II_on’ble MR. MaINE then moved the following amendments ;— .

‘1. Thu,t in section 8, ‘the words ¢tind the dommlons of Prmces and States in India in
n.llumw wmh Her MaJesty be oxmmd

: 2 That, in section 5, line 4: the words *full power and’. be - omitted, and that, for the

words ‘make commitments of, line 5, the words “have power to commit for trial’ be
substituted.

3. That, after section 3, the following section be added :—

~+¢6. * All persons being servants of Govermment appointed by the Governor General in
-Council to act as Justices of the Peace for the whole of British India,

and all persons being servants of Government appointed by & Local Government to act

as Justices of the Peace for the territories- subject to such Government other than the towns
a.togesmd,

- shall, so far as regards European British and Christian subjects of Her Majesty within ﬁthe
dominions of Princes and States in India in alliance with Her Majesty, have power to act as
Justices of the Peace and to commit such subjecta for trial according to law.’

And that the numbering of the subsequent sections be altered.

4. That, in section 6, line 1, for the words ‘no such person,’ the following be
substituted :—

‘no person other than a person now acting as a Justice-of the Peacé under a commission.’
6. That, for section 7, the following section be substituted :—

‘The subscriptions of such persons to the said declarations shall be deposited with and
kept by such officer as the Governor General in Council or the Local Government (as the case
may be) shall from time to time appoint.’

6. That, in section 9, lines 9 and 10, the following words be omitted :—
“and fo_r the dominions of the said Princes and States.”
The Motion was put and agreed to.

I3

The Hon’ble Mr. MAINE also moved that the Bill as amended be passed.
- The Motion was put and agreed to.
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#ILLAGE -POLIOE:(N.W..R.) BILL
The Hon'ble"S1a- Geoner CovpER asked leavé to postpone his motion that
the Repart of the Select Committeo on the Bill for the maintenance of the
Rural Pglice in the North-Western Provinces be ‘faken into"odnsideration.

eave was graiitéd

IMPROVEMENT:OF LAND (N. W. P.)" BILL.
‘The Hon'ble Mz.. STRACHEY moved that "His Excellency “the 'Commander-
in-Chief, the Hon'ble Mr Sl‘aylor,o,nd the Hon’ble 8ir George Couper be added
to the Seleot Committee on the Bill to facilitate the improvement of land in the

North-Western Provinces. .
The Motion was put and agreed to.
' The Council adjourned till the 19th February 1869.

WHITLEY §TOKES,

Sec_t/ to the Council of the Governor General
Jor making Laws and Regulations.

\ CaALOUTTA,
The 12th February 1869.
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