
Friday, November 18, 1870

ABSTRACT OF THE PROCEEDINGS 

COUNCIL OF THE 60\1£.RNOR 6£NERA.L OF INDIA 

LAWS AND REGULATIONS. 

VOL 9 

Jan to Dec 

18'l0 

PL 



Abstract of Ute Proceedin[Js of tlu] Ol)llItcil qf tlle GODI!I'IlOr General qf iltdirt., 
a88t!11lbled fur tlte purposc 0/ IIwkinrJ Law8 altd Re[Jult,UOlt8 tender tlte 
pr01:isiolls of tlu! d(~t of PW'liaIJumt 2k ~ 25 Vic., cap. 67. 

'rhe Council met at Government House on :Friday, the 18th Novemher 1870. 
l>m';sEN'f : 

His Excclleney the VicC'l'oyand Govel'nor Genel'al of India, K. P., G. C. S. 1., 

p1'1!8id illfJ. 
'fhe Hon'ble John StracIICY. 
'I'he lIon'bIe Sir Richal'd Temple, K. c. S. I. 

'1'hc Hon'ble J. :Fitzjames Stephell, tl. c. 
'1'hc lIon'ble B. H. Ellis. 
l\Iajor Geneml tIle Hon'ble ILW. NOl'11l11n, c. D. 
'rhe lIon'bie D. Cowie. 
The Hon'ble Francis Steuart Chapman. 
'fhe Hon'hle F. R. CockCl·ell. 

INDIAN PENAL CODE AMENDMENT BILL. 
The IIoll'hlo ])Iu. S'1'EI'IIEN prcsented the finnl report oC the Select Com-

mittee on the mIl to amend the Indian PennI Code. 'I'his Bill hOO been much 
discussed. He hoped to cxplain at a very early opportunity the policy of' the 
Govcrnment in respect to it. 

LIl\II'l'A'fION OF SUI'l'S DILL. 
The lIou'hle :MIt. STEl'llEN, in mo\"ing for leave to iULl'oduce a Bill til 

consolidate and amend the law relating to t.he limitatioll oC suits, said that this 
Bill was one 'with regal'd to which it would bo improper to occlipy thc attention 
of tho Council at any length, inasmuch as it was a Bill of n most technical 
character, although he hoped it woulil provo to be one DC great utility. 'I'lli' 
present law regarding thc limitation of snits, as contained in Act XIV of 18,jO, 
contained twenty-four sections, and ho was very sorry to say that those twenty-
foul' sections had givell rise to nearly 1,101) decisions, so that the la\v had 
<rot into a state which could he easily imagi ned hy those accllstomed to rending 
o law-hooks, and which it would he difficult t', c1escrihe to others. 

It was enough to S3.y thnt. since the Act came iuto COl'ce, there llUd been 
more thnn 125 decisions a yeLtr upon it. 'l'hcse decisions Imd been collected 
with great care, and diserillliu:Ltcd with Illllch leaming' und intelligence, hy 



'.s2 .' , .) 
CIVIL COURTS (BENGA.L). 

K.r. Ninian Thomson, a Judge of the Small Oause Oourt of Oalcutta, in a work 
,'"hich'htr1i&d l8.teIy published on' the subject. The work was oreditable to 
Mr. Thomson, but the' ne<'.essity for it was discreditable to the lnw. 
'lh. SUPHmt thought it was the duty of the legislature, as soon as it could, 
',to' reduce this enormous mass of decisions to a certain number of plain 
~~~~.9P~ ... ~:~~~~~~principlc on whioh statu,tes. of limitation were· framed 
~. ·'~'.P. m .. 'il{~."d'not:nouL ... "Th. e." ctica1'"ditllcult of framin them Ill. in the ',.'~, •. ", .. , .. \', .. , .. , ......... :.\N ..... ' pm y g y 
~:.,~$t&Jl~~tliatj'it'-li8d·1leen"'"cU8tomary to' provide that actions should be 
~~~h'~Ulijjra~Qe'i.'br.iittbDe: ClBfter;the cause of action arose." To say when 
,. the' cause of action arose in particular cases was often very diftloult. The Bill 

proposed to deal with the difficulty by setting forth in Do schedule every sort of 
suit, and stating specifica.lly, in the case of each suit, the precise moment at 
which the period of limitation began to run. 'l'he schedule thus prepared 
contained 167 different items, and was furnished with a copious index, which 
would enable anybody to find with ease the law relating to the suit in whioh 
he was interested. Thnt was the grent feature of the Bill. 

Beside's that feature, there was another of oonsiderable importance in point 
of simplification. The Bill repealed different portions of no less than 25 
enactments. He need not say much about the substance of the provisions 
of the Bill itself: they did not greatly alter the substantive law, except in 
introducing provisions which would enable persons to acquire a title by pre-
scription. This would alter rather the theory than the practice of the law. 
The schedule was long, but he believed it would be found to embody the 
substance of the whole of that enormous mass of decisions in which the present 
law was contained, and that it would very much abridge and simplify the 
existing law. 

The Motion was put and agreed. to. 

INDIAN ~EGISTRATION BILL. 
The Hon'ble :MR. OOCKERELL asked leave to postpone liliI motion to intro-

duce the Bill for the Registration of Assurances. 

Leave was granted. 

CIVIL COURTS (BENGAL)' BILL. 
'fhe Hon'ble MR. COCKERELL introduced the Bill to consolidate and 

amend the law relnting to the District and Subordinate Oivil Courts in Bengal, 
nnd moved that it be I'eferred to a Select Oommittee with instructions to report 
in six weeks. TIe said that the Bill had been published in the Gazette of India 
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under_Rule 19. It pm'ported to consolidate the law relating to the consti-
tution and jurisdiction of all the Civil Com'ts (cx:ccpt the Smn.1l Cn.use Courts) 
subordinate to the High Courts in Lower Bengal and the N OI,th-Western 
Provinces, 

, There was. he thought. no pa.rt of tho Statutcs which stood in greater need 
of consolidation than that which related to the subject of this Bill, for the 
course of legisln.tion had brought the law regarding the Bengal Courts into 
such a disjointed state thn.t it was no easy mattcr at tho prcsen~ timc to ascer-
tain the precise legal jurisdiction and functions of a District Judge. 

The original legislation on thi!l subject, contained in the Regulations of 
1793, and the corresponding Roguln.tions of 1705, IH03 and 1805, which virtu-
ally extended the provisions of the former Regulation to Benn.res and the 
territories which were then known as the Ceded and Conquered 1.Jl'ovinces, com-
hined directions as to the application of substantive law and rules of procedure, 
and applied only to the Ziln. or District Courts, 

The Courts of Munsifs and Sadr Amins were first established on their 
prcsent footing by Regulation XXIII of 1814. and those of Pdncipal Sadr 
Amins by Regulation V of 1831. These ltegulations specifically prescribed 
certain rules of procedure for the above Courts. and in general terms extcnded 
to them the provisions of the older enactments, which regulated the applica-
tion of substantive law in the adjudiootion of litigated matters by the Zila 
Courts. 

'rhe Civil Procedure Code superseded the rules of procedure prescrihed by 
the Regulations, and it thereafter became necessary to set aside the latter by 
express repeal; but,:1S in the manner just described, rules n.s to the application 
of substantive law and of procedure had become so interwoven, especially 
as re"'ards the inferior Civil Courts, that the repealing process was inadvert-
ently °carried too far, and operative rules were extinguished in conjunctiou 
with those which had become obsolete, 

Thus it happened that, altlJOugh nearly all litigation was, at least in its 
. ry sta"'es carried on in the Civil Courts subordinate to the District Courts, prllua 0' 

the former were not under any law at present in force bound by the very 
impol'tant rule contained in section 18 of the Bill. 

The provision of section 17 also was,. in the present state of the law, 
legally applicable 'only to the Zila 01' District Courts. 

Section 19 contained a new and useful provision, taken from the law in 
fOl'ce in the Madl'as Presidency, 
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"In p~ V (section 28) there was 0. new provlBlon for dealing with 

'cllarges of grave misconduct on the part of 1tIunsifs. As those officers were 
re~ovable from office without the sanction of the Government, Act XXXVII 

._pt 1850 would not per .e be directly applicable to such cases. 

,- :",- ~"'Tntfemtirig la.w-on the 8ubjectof Part VI was, as regards the District 
~~~~;'.~re-tlie'e~~--ol the powerconferi'ed on those Oourts for the 
KkQt.lltey~;lplj!~~!ijU, 8~bordinates open to some doubt. The High 
l~~~~ijf.~~;~:~Y~i# qid,in 'faot, he believed, exercise, a power of inter-
'terence iil Buoh .. tcases. " 
: . · .. ·4' '.~ . ... ;-, - ~" . ~ .. ,\" . \" 

As 'the Bill now stood this power was disallowed, and it would be a ques-
tion for the consideration of the Select Committee to which this Bill might be 
referred, whether the reservation to the superior COU1·t of a powcr of intCI'-
ference was expedient. 

If the High Court was to have the power of removing the ministerial 
officers of the District Courts from one District Court to another, he thought 
it should only be exercised at the instance of a District Judge. 

It seemed to be essential to the mnintennnce of n proper control over bis 
office establishment, and the consequent efficient conduct of the routine busi-
ness both of the District nnd Subordinate Courts, thnt the authority of the 
Judge for the punishment of misconduct on the pnrl of his ministerial officers 
should not be impaired br the existence of a power of interference propt'io 
'Mtu vested in a. remotely IDcated superior Courl; and it would surely 
be contrary to sound policy to fetter the discretion of so high a functionary as 
the Judge of a District Oourt in the government of his office establishment, 
for whose efficiency he was solely responsible. 

In other respects the Bill attempted no moro than the reproduction of the 
substance of the existing law in more concise language, and with 0. clearer 
and more intelligible arrangement of its subject-matter. 

The Motion was put and agreed to. 

INSOLVENCY BILL. 
The Hon'ble MR. STEPHEN introduced the Bill to amend the Law of 

Insolvency, and moved that it be referred to a Select Committee with instruc-
tions to report in two months. He said that since he had moved for leave to 
introduce this Bill, it had been printed and published for public information. 
He had stated on a former occasion what the principles of the Bill were, and 
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pointed out the manner in which it bad been frnmed on the English law lately 
passed. The Bill was published wbile the Council was at Simln, in order' to 
u1ford to the mercantile community, and espccially to the mercantile Members 
of the Council, the opportunity of forming an opinion on the suhjcct. It would 
be considered during the winter; but he (MIt. S'fEPUEN) might observe, with 
reference to a remark he had seen mado, that it was a mistake to infer, from the 
first of J anunry next having been fixed as the date for the commencement of the 
Act, that there would be any particular lmrl'y about passing the Bill. Sneh 
dates were always inserted subject to alteration. 

In the mean time he hoped to receive the opinipns of the mercantile COlll-

munity, and especially the opinions of the three Chambers of COUllllCl'Ce, on 
t hc provisions of the Bill. It had been already appl'oved by the Offieial 
A~signec at Calcutta, who had made some yaluablc observations as to the mode 
1,y which frauds might be preycnted; und MR. S'fEPliEN hoped that, before 
the cnd of the session, the Dill would be passed into law. 

The Motion was put nnd ngreed to. 

EVIDENCE AND CORONERS' DILLS. 
The 11on'ble Mil.. STEPnEN also moved that the Hon'ble Mr. Chapman 

be added to the Select Committecs on the Dills to define and amend the Law 
of E,idence, and to consolidate the laws relating to Coroners. 

The Motion was put and n,grecd to. 

'111C following Selcet Committces were nnmcd :-

On the Dill to consolio.atc ano. amcno. the Law relil.ting to the District anu 
Subordinate Chil Courts in Bcngal--'l'ho IIon'ble Messrs. Stephen Ilnd 
Chapman and the mOlcr. 

On the Bill to amend the Law of Insolvency-The IIon'ule Messrs. 
Cowie, Chapman, Bullen Smith and Cockerell nnd th~ mover. 

The Council adjou1'llCd to Fl'iday, the 25th November 1870. 

WIIITLEY STOKES, 
Sec!!. to tlte Govt. of India. 




