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LEGIBLATIVE ASSEMBLY DEPARTMENT.

Wg, the undersigned, Members of the Select
Committee to which the Bill to amend the law
relating to emigrant labourers in the tea dis-
tricts of Assam was referred, have considered
the Bill and the papers
noted 1in ‘;che thmarg. in,

nd have now the honour to submit this our
?i',eport, with the Bill as amended by us annexed
thereto.

2. Clause 1, sub-clause (2) —We consider that
it is preferable at once to @qclude the Sonthal
Parganas which is a recruiting area of some
importance.

With reference to sub-clause ('._3), we are
anxious that the Act should be put into opera-
tion as soon as possible. We are satisfied with
the assurance given by the Honourable Member
for Industries and Labour that Government will
expedite as far as possible the bringing into
force of the Act.

Clause 2 (a).—We have inserted the Balipara
Frontier Tract among the tea districts, as we
understand there is at least one tea garden in
that tract.

(b) We have somewhat extendqd the scope
of this definition. The words omitted seemed
to us likely to give rise to difficulty in inter-
pretation.

(d) We have revised this definition to avoid
the danger of the whole period of the gixteenth
year of a person being excluded in the case of
hoth an adult and a child.

(¢) We have recast this definition in the
interest of clarity. _

(f) and (ff). A separate definition has begn
provided for ‘¢ assistance ’’ which is used in
the Bill as revised both with reference to emi-
grants as defined here under the title assisted
emigrants > and to other persons such as those
referred to in clauses 34 and 35 who do not
come within the definition now provided for
““ agsisted emigrant ’’. The definition of
‘¢ assisted emigrant '’ has been widened to cover
even persons who have already worked on tea
estates in Assam, provided that they have been
absent from Assam for more than two years.

(g) The omission in this definition is intended
to ensure that a person who takes up other em-
ployment on a tea garden such as that of a do-
mestic servant or mechanic does not thereby lose
his status as an emigrant labourer. The other
alterations in the definition are consequential
upon the changes made in (d) and (f).

({) The omission of the word ‘‘emigrant ’’ is
intended to avoid the difficulty arising from
the fact that ‘‘ emigrant labourer ’’ is a tech-
nical term with special meaning in this Aet,
so that until persons had emigrated under the
Act to tea gardens there might be no ‘‘ employ-
ing interests ’’.

Clause 3 (2).—We consider it advisable to
make provision for the possibility that more
than one Deputy Controller may be required.
In this connection we desire to express the view
that if more than one officer is appointed in pur-
suance of this section at Jeast one of them should
be an Indian.

Clanse 4.—We have omitted words in sub-
clause (a) which appear to us unnecessary. The
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other changes are aimed at meeting a criticism
made of the draft Bill by the High Court of
Lahore and the Punjab Government.

Clause 5.—We have altered the provisions re-
garding the cess to make the cess payable in
reapect of each assisted emigrant as now defined.
The number of such assisted emigrants will be
larger than the number of emigrant labourers
under the Bill as drafted, and we are advised
that the maximum rate now provided should be
adequate. In order to facilitate administration
we have provided that the cess should be levied
in respect of the entry of the emigrant.

Clyuse 8.—We think that only serious misecon-
duct should involve the consequences provided by
this clause.

Clause 9.—--The amendment is designed to
gecure that on the death of a married woman
leaving a husband and children on the garden,
the family will be able to secure repatriation.

Clause 10 (1) (b).—The amendment is aimed
at preventing a labourer from being compelled
to work on less than the ordinary wage.

New sub-clause (d).—We consider that it is
pot possible to provide specifically for all the
grounds which might warrant repatriation and
that cases of serious hardship may arise which
do not satisfy the criteria given in the original
Bill. We have therefore provided that the
Controller should have power to order repatria-
tion for a cause not specifically provided for in
sub-clauses (a), (b) and (c), if in his opinion
it is a sufficient ecause. As a safeguard in the
exercise of this very wide power we have pro-
vided thut it shall only be exercised by the Con-
troller himself and not by another officer exer-
cising the powers of a Controller by or under the
Act.

Clause 12— We have revised the clause to en-
sure to the emigrant labourer the cost of his
return journey to his home instead of to the
station nearest to the place where he was re-
cruited.,

Clause 14.—We consider it desirable to
restrict the power of contracting out of the
right of repatriation to avoid the possibility of
an emigrant’labourer 8o contracting at the time
of his first arrival in Assam or long before the
right arises. We have also expanded the pro-
vigo in the interests of the labourer who should,
we consider, be in a position to undgerstand
exactly what he is foregoing when waiving his
right of repatriation. The amendment in sub-
clause (2) is self-explanatory.

Clause 15 (2).—We consider that in the in-
terests of the Emigrant Labour Fund and of
emplayers in general there should be an obli-
gation on the Controller to reccver cost incur-
red under this section from the employer who
is at fault.

Clause 17.—In the Bill as drafted, a local
forwarding agent’s licence could be cancelled
without the employing interest’s consent only
on account of his own misconduct. We consider
that Local Governments should be able to prevent
any agent from acting on behalf of an employer
guilty of misconduct, and the amendments made
here and in clause 24 have this object.

Clause 18—We have revised this clause 8o
that it now covers not omnly assisted emigrants
A



but also persons who, because they have been in
Assam within the two preceding years, do mot
come within the class of assisted emigrants.
For purposes of check and in the interest of
these persons themselves, it is desirable that they
should be produced at the depots of forwarding
agente when on their way to Assam. It is not
contewnplated that they should be subject to the
provisions of the Act relating to assisted emi-
grants in other respects.

Clause 21 (b).~Our amendment indicates
that the returns to be kept shall relate
only to the special class of assisted emigrants
dealt with by the Bill.

(e) We have confined the scope of this sub-
clause to women who are unaccompanied by their
husbands and are proceeding as assisted emi-
grants.

New sub-clause (ee) has been provided as an
insurance against assisted emigrants being left
in ignorance of the conditions of life and work
to which they are going.

Clause 32.—We consider that the Civil
Surgeon should also have powers under this
clause, and we think it desirable that the results
of all inspections made should be recorded.

Jlause 24.—See note on clause 17.

Clause 26.—Having regard to the recom-
mendation of the Royal Commission on Labour
we ‘consider that this Chapter should not come
into force without the previous sanction of the
Governor General in (‘ouncil.

Clause 27.—We have omitted this clause
which will now be adequately covered by clause
32 as amended by us.

Clause 28.—We consider that the rules to be
made under clause (a) of sub-section (2) should
be .made by the Governor General in Council
rather than by the Local Government, as it is
preferable that there should be some uniformity
in the matter.

Clauses 29, 30 and 31.—We consider that the
reasons for refusing to endorse a certificate as
valid or for cancelling or suspending a licence
under these clauses should be recorded in writ-
ing.

Clause 32.—See note on clause 27. The clause
as now amended applies only to assisted
emigrants and not to all potential labourers.

Clause 33—We have made a provision pre-
venting a married woman from being recruited
without the consent of her husband.

Clauses 34, 35 and 36.—We have amended
these clauses so as to extend them to the wider
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class to whom reference has been made in our
remarks upon clause 18. We have also made
it clear that an emigrant cannot be returned
without his consent. The amendment at the end
of sub-clause (2) of clause 36 is designed to meet
the case where the employing interest does not
maintain a depot in the neighbourhood. The
amendments in sub-clause (4) have the same
objects as the amendments in sub-clanse (2) of
clause 15.

Clause 37 (1).—A reference has been inserted
to clause 10 in view of the proviso added therein
to sub-clause (). In sub-clause (4) we have
further defined the officers who may be invested
with powers under this sub-clause.

Clause 38.—We have inserted an additional
provision to enable rules to be made preventing
a conflict of jurisdietion.

Sub-clause (1) (h).—The addition here made
is designed to secure information bearing on the
status of assisted emigrants.

New clause 394 —We havé introduced the
usual protection for action taken in good faith.

3. We desire to record our emphatic view that
the objects underlying this Bill cannot be fully
achieved unless effect is given to other proposals
and recommendations of the Royal Commission
on Labour relating to the welfare of labour in
Assam, and that steps should be taken to give
effect to them as carly as possible.

4. The Bill was published in the Gazette of
India, dated the 12th March, 1932.

5. We think that the Bill has not been se
altered as to require re-publication, and we
recommend that it be passed as now amended.

COWASJEE JEHANGIR (Junior).
FRANK NOYCE.

MOHD. YAMIN KHAN.

S. ¢. JOG.
*K. P. THAMPAN.
*T. R. PHOOKUN.

ABDUL MATIN CHAUDHURY.
*N. M. JOSHI.

{H. B. FOX.
+(. MORGAN.

GAYA PRASAD SINGH.
{B. N. MISRA.

A. G. CLOW.

K. ATIMED.

TIN TUT.

K. UPPI.

*Subject to Note of Dissent.

t+Subject to Note.

NOTE OF DISSENT.

With reference to clause 33 we are of opinion
that women should be left free to go and take
up work in the tea gardens of Assam without
being compelled to take the consent of their
husbands.

T. R. PHOOKUN.
N. M. JOSHIL
K. P. THAMPAN.

. NOTE.
The undersigned wish it to be understood that
with regard to paragraph 3 of the Report they
do not necessarily endorse every other proposal

and recommendation of the Royal Commission
on Labour.

G. MORGAN.
H. B. FOX.

NOTE.

Provisions must be made to give some edu-
cational facilities to the children of labourers in
each tea estate and for giving in some cases
right of entry to the public to investigate the
health and housing conditions of labourers.

B. N. MISRA.
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[As AMENDED BY THE SELEOT COMMITTEE.]

[Words printed in italics indicate the
;.sntotz:g?onts suggested by the Com.

THE TEA DISTRICTS EMIGRANT LABOUR
BILL.
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PRELIMINARY.
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1. Short title, extent and commencement.
2. Definitions.

8. Appointments and status of Controller and
Deputy Controller.

4. Powers of the Controller.
5. Emigrant Labour Cess.

6. Power to make rules for the collection of the
Emigrant Labour Cess.

CHAPTER 1L
REPATRIATION.
7. General right of repatriation after three
years in Assam.
8. Right to repatriation on dismissal.
9. Rights of rcpatristion of family of deceased
emigrant labourer.
10. Right to apply for repatriation in certain cir-
cumstances.
11. Power of criminal Courts to order repatria-
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CONTROLLED EMIGRATION AREAS.
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17. Power to grant licences to local forwarding
agents.
8EcTIONS.

18. Recruits in controlled emigration areas to
be sent to forwarding agents’ depots.

19. Assisted emigrants to be forwarded to Assam
by local forwarding agents by prescribed
routes.

20. Maintenance of depots along prescribed
routes.

21. Power of Local Government to make rules.

22. Inspection of depots, vessels and vehicles.

23. Action where proper arrangement not made
for assisted emigrants.

24. Cancellation of licences.
25. Penalty for illicit abetment of emigration,
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(ii)
CHAPTER 1V.

RESTRICTED RECRUITING AREAS,
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28. Grant of licences to recruiters.

29. Grant of certificates to garden-sardars.
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34 and 36.
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394. Saving for acts done in good faith under
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sequences.

THE SCHEDULE.
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a
BILL

TO

Amend the law relating to emigrant labourer s
tn the tea districts of Assam.

WHEREAS it is expedient to amend the law re-
lating to emigrant labourers in the tea districts of
Assam ; It 18 hereby enacted as follows :—

CHAPTER 1.
PRELIMINARY,

1. (1) This Act may be ca_lled the Tea Districts
Short title, extent and Lmigrant Labour Act,
-oommencement. :

(2) It extends to the whole of British India,
sncluding the Sonthal Parganas.

(3) It shall come into force on such date as the
Governor General in Council may, by notification
din the Gazette of India, appoint.

2. In this Act, unless there is anything repug-
Definifions nant in the subject or
’ context,—

(a) “ tea distriot ” means any ef the follow-
ing districts in the province of Assam,
namely,—

Lakhimpur, Bibsagar, Nowgong, Darrang,
Kamrup, Goalpara, Cachar and Sylhet,

and the Balipara Frontier Tract ;
{b) “ tea estate >’ means an estate, * *
* . * situated

in the tea districts, any part of which is
used or is intended to be used for the cul-
tivation or manufacture of tea or for any

purpose connected therewith.

{¢) “recruiting province ’’ means any pro-
vince other than Assam ;

{d) “ adult ’ means a person who has complet-
ed kis svateenth year, and *‘ child”’
means & person who s not an adull ;

{¢) & “labourer ” means an adult working
on wages not exceeding fifty rupees a
month, but does not include a clerk or
domestic scrvant, or @ mechanic, carpenter,
mason, bricklayer or other artisun ;

{f) an “ assisted emigrant ’ means an adult
who, after the commencement of this Act,
has left his home in any recruiting pro-
vince or in any Indian State, is proceed-
ing through any part of British India to
any place in Assam to work as a labourer
ou a tea estate, and has received assistance
from any person * « *

but does not include any person who at any
tims within the two preceding years has
worked as a labourer ox a tea estate ;

(ff) “assistance”” means the gift or offer of
any money, goods or ticket entitling to
conveyance to any person as Gy induce-
ment to suck person to procecd to Assam

H210LAD R
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to work as a labourer on a tea estate, and
“assisted” and ““with assistance”’ when
used with reference to any person meas
that suoh person has received assstan ce ;

(9) an * emigrant labourer ” means a person
who has last enttered Assam as an assisted
emigrant and is employed .t
on a tea estate,

2

and includes any person who, having accom-
panied an asgisted emigrant to Assam
as a child dependent on him, has become
an adwlt and is 8o employed,

but does not include—

any person who, at any time after his last
entry into Assam and after he has
become an adult has taken employment
not on a tes estate, *
* . * *

(k) the “ family ”* of any person includes the
following, if living with him, namely,—
(i) in the case of a male,—his wife and any
child and aged or incapacitated rela-
tive dependent on him,

(ii) in the case of & married woman,—her
husband and any child and aged or
incapacitated relative dependent on her
or on her husband, and

(iii) in the case of any other woman,—any
child and aged or incapacitated relative
dependent on her,

and in the case of an emigrent labourer, in-
cludes any person who, hawing accom-
panied him to Assam as a child depend-
ent on him, has become an aduit and is
living with him ;

(1) “ employing interest ~’ means any em-
ployer of  * lahourers, or any
group or associaticn of such employers ;
and

() “ prescribed ” means prescribed by rules
made by the Governor General in Council.

”

8. (I) The Governor General in Council may
Aovolntment and status appoint ‘a person to be
pointiient &4 Controller of Emigrant
?-ﬁna.?m“ o sud Depriy Labour, to exercise the
powers and discharge the

duties couferred and imposed upon the Controller

by or under this Act.

(2) The Governor General in Council may also
appoint one or more Deputy Controllers of Emi-
grant Labour, who shall exercise such of the
powers and discharge such of the duties of the
Controller as the Governor Genseral in Council may
determine,

(3) The Controller may, from time to time and
subject to the control of the Governor General in
Council, make a distribution of work as between
‘himself and the Deputy Controllers.

(4) The Controller and Deputy Controllers shalt
XLV of 1860, be deemed to be public servants within the mean-
ing of the Indian Penal Code.
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4. The Controller shall have power—

Powers of the Controller.
(@) to enter, . . ¢ -

(7) all open places on a tea estate,

(%) any enclosed place on a tea estate where
he knows or has reasop o believe emi-
grant labhourers are working or are
accommodated,

{¢%7) any office of a tea estate,

(iv) any office or depot maintained by a
labour recruiting agency, in Assam or
in 8 recruiting province,

{v) any train, vessel or vehicle which Ae
knows or has reason to belicve is being
used for the conveyance of assisted
emigrants ;

(b) to inspect, in any office or depot men-
tioned in sub-clauses (#t) and (sv) of
clause (a), any register or other document
required to be kept under this Act ;

{¢) to carry out in any place mentioned in
clause (¢) any inquiry which he may
deem to be expedient for carrying out
the purposes of this Act; and

{d) to do any other reasonable act which may
be expedient in the discharge of his
duties.

8. (1) In order to meet expenditure incurred in

. oonnection with the Con-

Emigrant Labour Coss. trollet, the Deputy Con-
trollers and their staff, or under this Act, ap annual
cess shall be levied, to be called the Emigrant
Labour Cess. ‘

(2) It shall be paid in respeet of the entry snto
Assam of each assisted emigrant and shall be pay-
able by the employing suterest on whose behalf Re
was reorwited.

(3) It shall be levied * . *
at such rate, not exceeding neme rupees, for each
such emigrant as the Governor General in Council
may, by notification  in the Gazette of India,
determine for the year of levy.

(4) The proceeds of the cess shall be credited
to a fund, to be called the Emigrant Labour Fund,
to be administered by the Governor General in
Council.

8. (1) The Governor General in Council may, by

rules for  DOtification in the Gasette
che wefioorion ot the Eay. of India, make rules—
grant Labour Coss.

(a) prescribing the agency which shall collect
the Emigrant Labour Cess ;

(b) prescribing the returns to be submitted to
such agency by employers of emigrant
labourers, and by persons who recruit or
forward emigrant Iabourers, and the
form and date of such returns;

(c) regulating the procedure of the collecting
agency ;

(d) prescribing the mode of payment of the
cess ;

{¢) determining the date when any sum pay-
able as cegs shall be an arrear ;
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{f) declaring that an arrear of cess i:rlay be
recovered as an arrear of land-revenue

and prescribing the procedure to be
followed to secure such recovery ; and

(9) generally, to secure the equitable collec-
tion of the cess.

CHAPTER 1I.
REPATRIATION,

7. Every emigrant labourer, on the expiry of

three years from the date

General riﬂ::f repatris- of his entry into Assam,

Son afte yoars D ghall have the right of

’ repatriation as against the
employer employing him at such expiry.

8. (I) Any emigrant labourer who, before the

] expiry of three years

dh‘;?:::f repatriation 00 ., his entry into Assem,

is dismissed by his em-

ployer, otherwise than for wilful and serious mis-

conduct, shall have the right of repatriation

against such employer.

(2) Where any emigrant lahourer is dismissed
hy his employer before the expiry of three years
from his entry inta Assam, and his employer
refuses or fails to repatriate him, the labourer may
apply to the Controller, and the Controller, after
such inquiry as he may think fit and after giving
the employer an opportunity to be heard, may
declare that the labourer has the right of re-
patriation agaimst such employer.

9. (1) Where an emigrant labourer other than a

married woman living

Rights of repatristionof with her husband and
family of deccased el hgving mo child living
g ' with her dies within three
years of his entry into Assam, the family of
such labourer shall be entitled to be repatriated
by the employer last employing him.

(2) Where such deceased labourer leaves a
widow, she shall be deemed to be an emigrant
labourer in whom & right of repatriation has
arisen.

(3) Where there is no sush widow, the Controller
shall have all powers necessary to enforce the
rights of the family under this section, and may
take such action as he may deem to be expedient
in their interests.

10. (1) An emigrant labourer may, before the

' expiry of three years from
Right to apply for ro- hig entry into Assam,
m::;..m vertaln o 5nply to the Controller
for a declaration of his
right to repatriation on any of the following
grounds, namely,—
(@) that his state of health makes it impera-
tive that he should leave Assam, or
(b) that his employer has failed to provide him
with work suited to his capacity, a¢ the
normal rate of wages for that olass of work,
.or
(c) that his employer has unjustly withheld
any portion of any wages due to him, or
(9) any other sufficient cause.



(2) An emigrant labourer may, before the oxpiry
of one year from his entry into Assam, apply to
the Controller for a declaration of his right to re-
patriation on any of the following grounds,
namely,—

(a) that he was recruited by ocoercion, undue
influence, fraud or misrepresontation,
or

(b) that he was recruited otherwise than in
accordance with the provisions of this
Act and the rules made thereunder.

(3) The Controller, after such inquiry as he may
think fit and after giving the employer an oppor-
tunity to be heard, may declare that an emigrant
labourer applying under this section has a right
of repatriation ageinst his employer :

Provided that a declaration sn pursuance of clause
(@) of sub-section (1) may be made by the Controller
only and not by any other officer exercising the
powers of the Controller by or under this Act.

11, Where any ecmployer of an emigrant
labourer, or any agent
Power of oriminal Courte of such employer in au-
to order ropatriation. thority over such labour-
er, is convicted of any
offence committed against such labourer and
punishable under Chapter XVI of the Indian
Penal Code with imprisonment for one year XLV of 1860.
or upwards, the convicting Court or the
appellate Court or the High Court when exerocis-
ing its powers of revision may declare that such
labourer has a right of repatriation against such
employer.

12. (I) When an emigrant labourer * hasa right

) of repatriation  against
m;::r‘id:;%;.d tho right of 5,y gx{)lployer,tkemnploycr
or his agent shall defray
the cost of the retwrn journey of the emigrant
labourer and his famuly from the station
nearest the employer’s tea estate to the Aome of
the labourer and shall provide subsistence allowances
on the prescribed scale for suck labourer and
his family for the time requisite for him and
his family to travel from such estate to his
home :

Provided that where the emigrant labourer is a
married woman living with her husband who.is
also an emigrant labourer, her right of repatria-
tion arising under section 7 shall extend ouly
to herself and any children dependent on her:

Provided further that a married woman living
with her husband is entitled to be treated as a
member of his family notwithstanding that she is
herself an emigrant labourer.

(2) In the event of any dispute regarding the
cost of the return journey or subsistence allowances

* % *  the question shall be referred
to the Controller, whose decision shall be final.

18. (1) Within fifteen days from the date on

which & right of repatria-

The discharge of an tion arises to an emigrant

m‘ty”' duty to repa- )ohourer, or within such

shorter period as  the

authority declaring such right may determine, the
H2I0LAD



employer concerned shall, subject to any agrce
ment under section 14, make all necessary arrange-
ments for the homeward journey of the labourer
and his family, and shall despatch them on their
journey :

Provided that an employer shall not be required
to make such arrangements for or any puyment in’
respect of any adult person who does not wish to
leave Assam.

(2) Where an employer fails fo comply with the
provisions of sub-section (I), the right of rcpatria-
tion of the emigrant labourer concerned shall not.
be affected, but the employer shall be lable to
puy to the kibourer one rupee for cach day om
which he is in default :

Provided that on application made to him by
either party the Controller may direct that the
labourer shall be paid at a lower rate than one
rupee a day or at a higher rate net exceeding two
rupees a day, and may also determine the number
of days, being a reasonable number regard being
had to all the circumstances of the case, for which
the payment shall be made.

14. (F) An emigrant labourer may, by agrees

ment with his cmployer-

Postponoment, — waiver tpone his excrcise of
and forfuiture of the right. E{lﬁ Ir)ight of repatriation,
or may waive it conditionally or unconditionally,
but no such agreement shall be valid unless it is in
writing and in the prescribed form and has been
made not more than one month before the mght
of repatriation arises :

Provided that the Governor General in Council
mway, by notification in the Gazette of India, make
rules requiring that mn any arca such agreement.
ghall be made in the prescribed manner before a
prescribed authority and that the prescribed author-
tly, of satisfied that the labourer understunds the
terms of his agreement, and his rights tn vregard to
repatriation, shall ratify the agreement :

Provided further that after such rules come into
force no such agreement shall be valid unless it is
so made and ratified.

(2) Where an emigrant labourer having a right
to repatriation fails without reasonable cause
to proceed on his homeward journey at the
time arranged by his employer, the employer
may uwotify the Controller of such failure,
and the Controller, after such inquiry as he may .
think fit and after giving the labourer an op-
portunity to be heard, raay doclare that the
labourer has forfeited his right of repatriation,
and such labourer shall not be entitled to repat-
riation again as against any employer, save by an
order of the Court under section 11.

15. (I) Where the Controller, on information

obtained from any source

Power of the Controller .5 q - after such inquiry
‘u?tﬁ‘i‘f"&?u,fﬁ‘p TOVIBONE a8 he may think fit and

after giving the employer
concerned an oppox-t\mity to be heard, is of opinion
that. an emigrant labourer is entitled to repatria-
tion under any of the provisions of this Chapter,
or is entitled to the payment of any sum of moncy
under the provisions of sub-section (2) of section 13,
the Controller may direct the em loyer con-
gerned to despateh such labourer and his family
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or to pay him the sum of money within such
period as the Controller may fix.

(2) If the employer fails to comply with such
direction, the Controller may repatriate the.
labourer and his family or pay him the sum of
money out of any funds at the Controller's
disposal, and skall recover the costs inourred from
the employer.

(24) For the purposes of such recovery the
Controller may certify the costs to be recovered
to the Collector, who ghall recover the amount and
may recover it as an arrear of land-revenue.

(3) The Controller shall have similar powers in
regard to any person in Assam who ke knows or has
reason to believe is a member of the family of &
repatriated emigrant labourcr who should have
been repatriated along with such labourer,

CHAPTER IIL

CoONTROLLED EMIGRATION AREAS.

16. (1) Subject to the control of the Governor
General in Council, the
Local Government of a
recruiting province may,
by notification in the local official Gazette, de-
clare any area within such province to be a
controlled emigration area, and thereupon the
provisions of this Chapter shall apply to that
area : .

Provided that, subject to the like control, the
Local Government may, by the same or by subse-
quent notification, declarc that any of the provi-
sions of this Chapter shall not apply in such area,
or shall apply subject to such general or special
relaxations as may be specified.

{2) A notification under sub-gection () shall be
expressed to take effect from a date not earlier
than two months from the date of its publication,
and during the said two months licences may he
granted under section 17 and such licences shall
be dated as being granted on the date on which the
notification takes effect and shall not be valid
until that date.

17. (I) The Local Government, or any District

Magistrate  empowered

Power to grant licences by it in this behalf,

to locsl forwarding agents. may grant a licence to

any person to act as

local forwarding agent in any part of a controlled

emigration arca, on behalf of an  employer or em-
ployers of labourers.

TFower to declure con-
trolled emigration areas.

(2) Such licences shall be granted only on the
application of an employing interest.

{(3) No such application shall be entertained
unless the Controller has certified that the employ-
ing interest making the application has made
proper provision, in accordance with section 20
and rules made under section 21, for the forward-
ing, accommodation and feeding of assisted emi-
Zran®s on their journey to the tea estates on which
they are to be employed.

(4) A local forwarding agent may be granted
separate licences on applications by separate
employing interests.
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18. (1) Whoever arranges with any person in a

l}eor;i: in oon:;ougd ocontrolled emigration area
oot to forwarding agonter P18t Such person shall
depots. proceed to Assam with
assistance, shall take or send such person, along
with the members of his family who are to accom-
pany him to Assam, to the depot of a local for-
warding agent licensed for the area in whick the
arrangement was made, unless the arrangement
was made at such a depot.

(2) Whoever arrangos with any person ir. an
Indian State that such person shall proceed to
Assam with assistance and brings or sends such
person and any of the members of his family into
* * *any controlled emigration area, * shall
take or send such person and members to the
depot of a local forwarding agent licensed for that
area.

(3) At every such depot proper arrangements
shall be made for the accommodation and feeding
of assisted emigrants and their families.

19. An assisted emigrant and his family

shall be forwarded to

Amisted emigrants to Agsam from the depot of

mmzd:&i:; fg';:f: g; a local forwarding agent
prescribed routes. by such agent * and

only by such routes and
in such manner a8 may be prescribed by rules made
under section 38, and shall be accompanied on their
journey by a competent person deputed by the
local forwarding agent.

20. Every employing interest which recruits

'asbour ‘n a oontrolled
Mm‘“%ddmu‘t:.p?u emigration  area shall
along presori . maintain or have the

right, to use depots at reasonable intervals on the
prescribed routes by which it forwards assisted
emigranta to Assam, for the accommodation and
feeding of assisted emigrants and their families.
21. (I) The Local Government may, by noti-
Power of Looal Gov. fication in the local official
ernment to make rules. Gazette, make rules—

(a) prescribing the form and particulars of
licences to be granted to local forwarding
agents, and the annual fees, not exceeding
ten rupees, which may be levied from
persons holding such licences ;

(d) prescribing returns relating to assisted
emigrants and their families wh'ch shall
be made by local forwarding agents and
the registers and the form thereof which
shall be maintained by such agents ;

(c) prescribing the scales of diet which shall
be provided for assisted emigrants and
their families at depots;

(d, prescrbing the accommodation which
shall be provided for assisted emigrants
and their families at depots, and the
sanitary and medical arrangementst a
such depots; ‘

(¢) providing for the detention, for a period
not exceeding threc days, at depots of
local forwarding agenis of women
unaccompanted by their husbands who
propose to procecd to Assam as assisted
emigrants * * * and for investigation
into their circumstances ;
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tee) pmescribing the information whick shall be
supplied by local forwarding agents to as-
sisted emigrants regarding the conditions of
life and work on tea estates, and the &
in whick it shall be supplied ;

(f) providing for any other maatter which in
the opinion of the Local Government
may be required to g've effect te the pro-
visions of this Chapter.

(2) In making rules under clause (b), clause (e),
olause (ee) or clause (f) of sub-scction (), the Local
Gove nment may provide that a contravention
thereof shall be punishable with fine which may
extend to one hundred rupecs.

22. (1) The Civil Surgeon, the District Magis-
trate or the Sub-Divi-
Tnspection of depots,  Sional Magistrate, or any
veasels and vohicles. Magistrate or polioe officer
not below the rank of In-
spector, deputed by the District Magistrate or the
Sub-Divisional Magistrate, may enter a local for-
warding agent’s depot, or any depot mainta‘ned
by an employing interest on & prescribed route to
Assam, and inspect the accommodation, feeding
arrangements, and sanitary arrangements provid-
ed for assisted emigrants and their families
and all registers and other documents required to
be maintained or kept by or urder this Act and
shall vecord the resulls of such inspection in a book
to be kept in such depot for the purpose.

(8) The Civil Surgeon or such Magistrate or
person deputed may also enter and inspect any
vessel, train ot vahiele an which assisted emigrants
are travelling, or on which he has reason to believe
that any assisted emigrant is travelling, whether
along a prescribed route or not.

238. If the Governor General in Counc’l is satis-
fied that an employing
“t‘:oﬁtm 't:lﬂfzot Peoper terest recraiting assist-
ogernea : ed emigrants In a con-
for assisted emigrants. trolled area is not making
proper provision for the forwarding, accommoda-
tion or feeding of such emigrants and their families
on their journey to Assam, he may require the
Local Government to direct all District Magistrates
coneerned to cancel or suspend afl licences under
soction 17 held by local forwarding agents on
behalf of such employing interest :

Provided that the Governor General in Council
shall not make any requisition for the cancellation
of licenoes under this section until he has given the
employing interest concerned an opportamity to
sabmit its explanation.

24. (I) The Local Government may cancel

wholly ar sw  part any

Cancellation of licances. licence granted to-a local

forwarding agent, and a

District Magistrate may cancel wholly or in par

any licence granted by him to a local forwarding
agent,—

(@) if, in tho opinion of the Local Govern-
ment ar of the District Magistrate, as
the case may be, such agent has been
guilty of misconduct or wilful default og

H210LAD
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negligence in the discharge of the duties
imposed upon him by or under this Act,
or

() if tho employing interest, on whese applica-
tion the licence was granted, has applied
to the Local Government or to the
District Magistrate, as the case may be,
for the caneellation of the licence, or

(c) if in the opinion of the Local Government
or of the District Magistratc, as the case
may be. an employer on whose belalf the
agent 1s lLicensed to act has been guilty of
misconduct, or wilful default or megli-
gence in the discharge of the duties imposed:
upon kim by er under ths Aet:

Provided that nolicence shall be cancelled under
elause (a) until the holder thereof*has or under
clause (¢) until the holder thereof end the em-
ployer concerned have had an opportunity to show
eause against the caneellation :

Provided further that a cancellation under clause
(c) shall, where the agent is licensed to act on behalf
of more than one employer, operate only to prevent
the agent from acting on behalf of the employer
held guilty. .

(2) A local forwarding agent whose licence
has been cancelled by a District Magistrate
under clause (a) of sub-seetion (I), or any employ-
ing interest on whose bebalf he acts, may, within
three months from the . date of the District
Magistrate’s order, appeal to the Local Govern-
ment, whose decision shall be final.

25. Where any person’ who is required to he
Penalty for illicit abet- :akenrdc;\r sent %o a local
il orwarding agent’s depot
ment of omigration. in any district under
section 18 leaves that district on his journey to
Assam without being ro taken or sent, or, being
an assisted emigrant, proceeds to Assam otherwise
than in accordance with seetion 19, or by any
route other than a route prescribed under section
38, any person who abets him in so leaving the
district or in so proceeding to Assam, shall be
punishable with imprisonment which may extend
to six months, or with fine which may extend to.
five hundred rupees, or with both.

CHAPTER 1V.
RESTRICTED RECRUITING AREAS.
26. ( I) » * » [ ] L

Power 1o decl The Local Government of
“do‘:o;'mm“n'; S as & Tecruiting province may
with the previous sanction
of the Governor  General in Council, by
notification in the local official Gazette,
declare any controlled emigration area or an
part of a controlled emigration area within suci
province to be a restricted recruiting area, and
thereupon the provisions of this Chapter shall
apply to that area :

Provided that, subject to the like sanction, the
Local Government may, by the same or by
subsequent natification, declare that any of the
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provisions of this Chapter shall not apply in such
ares, or shall apply subject to such general or
special relaxations as may-be specified.

{2) A notification under sub-section (Z) shall be
expressed to take effect from a date not earlier
than two months from the date of its publication,
and during the said two months licences may be
granted under section 28 or certificates may be
granted and endorsements made under section
29, and such licences, certificates and endorse-
ments shall be dated as being granted or made on
the date on which the notification tekes effect
and shall not be valid until that date.

27. ] * » L * *

28. (1) Bubject to rules made under sub-section

Grant of lioonces to )i nd sub-section (3),
rooruiters. the. District Maglstrate

may grant a licence to

any person to act as recruiter in the whole or
any part of his district.

(2) The Governor General in Council may, by
notification in the * * Gazette of India, make
rules—

* prescribing the qualifications for persons
who may be granted licences under this
section.

(3) The Local Government having jurisdiction
over any resiricted recruiting area way, by notifica:
tion in the local official Gazctte, make rules—

(b) regulating the procedure of the District
Magistrate in granting such licences,

(c) prescribing the form and particulars of
such licences, and the fees, not exceeding
ten rupees, to be paid therefor.

29. () Subject to rules made under sub-section
(2), the owner or manager
ygi':;za‘r’ga"r:fﬂﬁ“m ®  of a tea estate may grant
a certificate to any person
employed on such estate as a labourer or in a
position of supervision or management empowering
him to recruit labour for such estate in the whole
or any part of a restricted recruiting area, and such
person shall thereupon be entitled to recruit labour
for such estate as a garden-sardar in the area
specified :

Provided that the Local Government having
jurisdiction over any restricted recruiting area
may, by notification in the local official Gazette,
make rules directing that certificates of garden-
sardars or of specified classes of garden-sardars
shall not be valid in any district in any such
area until they have been endorsed as valid for
that district by the District Magistrate or a
Magistrate authorised by the District Magistrate
in this behalf.

(2) The Local Government of Assam may make
rules—

(a) regulating the procedure of owners and
managers in granting and withdrawing
such certificates,

(b) prescribing the form and particulars of
such certificates.
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30. The District Magistrate may, for reasons te

Concellation ond sus- ¢ recorded by h_"’" cancel

nsion of recruiter's  Orsuspend thelicence of 8

icence. recruiter on the ground

of his misconduct or wilful negleet or default
in the discharge of the duties imposed on him by
or under this Act:

Provided that no licence shall be cancelled under
this section until the holder thereof has had an
opportunity of showing cause against the can-
cellation.

81. (Z) The District Magistrate of any district

o of zarde in respect of any part of

ug&':?:”:::‘t’i‘f‘i o "®" which a  garden-sardar

holds & certificate may

cancel the certificate if he is satisfied that the

garden-serdar has contravened any of the pro-

vigions of this Act or of the rules made there-
under.

(2) A District Magistrate cancelling: a certificate
under sub-section (I) shall re his reasons,
and sholl send ingimation -of his action to
the District Magistwate of every other districs
in respect of any part of which the certificate
was, valid and to the person who granted the
certificate.

82. Whoover, not being a licensed ' recruites

Pensity for iliisit holding a licence under

enaty  for Te  section 28, or a garden-
oruitment. sardar holding ag valid
certificate under section 29, or a local forwarding
agent holdwyg. a liconce under sectvon 17, in any part
of a restricted recruiting ares gives or offers any
moncy or goods to any person, or defrays or offers
to defray any travelling expenses of any person,
a8 an inducement to such person to proceed to
Axsam as an assisted emigrant, shall be punishable
with imprisonment which may extend to six
months, or with fine which may extend to
five hupdred rupees, or with both.

12

e t——

CHAPTER V.

SUPPLEMENTAL.

83. (I) No person shall in any way assist a
L child t6 proceed from
ornihibition of tBeTo- any recruiting provincs
to Assam, to work in any
capacity on a tea estatc, unloss such ohild is
accompaniod by a parent or other adult relative
on whom he is dspendent, and %o person shall so
assist & married woman who s living with her
husband unless she is sa proceeding with the consent
of her husband.

(2) Any person who knom'ﬂqzy contravencs the
provisions of this section shall be punishable with
imprisonment which may extend to six months,
or with fine which may extend to five hundred
rypees, or with both.

34. (I) Where it appears to the Controller that

\ " any. pergon proceading to
m:u::(;;okwpog:éz:? o2d  toy garden with assistance,
' . or any member of the
family of such porson, is suffering from an
tnfectious or ountagious digcage, or is not in a fit
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state of health to proceed “en his journey, the
Controller may—

(a) detain such person .and Lis family,

(b) send the sufferer for medical treat

ment to a hospital or dispensary or
other suitable place, and

(¢) cause all necessary arrangcments to be
made Jor the accommodation and feeding
of the other members of the party so
detained, r

:and all arrangsments for such dctention  and
‘treatment shall be made by and at the cost of the
employing interest en whese behull such person
‘was recruited.

(2) Where it appears that a sufferer detained
aunder sub-section (I) is not likely to be in a fit
-state of health to proceed on his jeurney within a
reasonable time, the Controller may direct that he
-and the other members of his party detained with
him ghall be returned to the kome of the person
proceeding wath-assissance by and at the cost of the
employing interest on whose behalf such person
was recruited.

85. Where it appears to the Controllerafter such

Power to return pemen 31quiry-as he thinks fit to
dmproperly recruited. | make that any person
Procoedeng $0.a tea cstate with-assialance—

{a) has boem recruited by coercion, undue
influence, fraud er misrcpresentation, or

{b) has been recruited or forwarded etherwise
than in accordance with the provisions
of this Act-and the rules made there-
under,

the Controller may direct that such person and
his family shall if such person so desires be
returned fo his home by and at the cost of the
employing intercst on whoso behalf he was
recruited.

36. (I) 1f an employing interest fails to make

Powor to enforoe the arr‘angexpcnts to  the
provisions of sections 34 satisfaction of the Con-
-and 35. troller for the detention
or treatment of any person detained under sub-
section (I) of section 34, the Controller may
himself make such arrangements and defray the
cost out of any funds at his disposal.

(2) In making a direction under sub-section (2

of section 34 or under section 35  * » »
L] [ ] L] * - ] the

Controllor may fix a period within which such
gerson and family shall be forwarded by the
employing interest concerned, and shall se'nd
a copy of his direction to the employing
snterest concerned, and to the nearest agent, if any
of such employing snlerest sn the province where
such person then is.

{3) If the employing interest fails to comply
with the direction within the time fixed, the
Controller may cause such person and his family
to be returned to his home and defray the costs,
out of any funds at the Controller’s disposal.

(4) The Controller shall recover any costs in-
curred by him under this section from the employ-
ing interest concerned, and for the purposes of such
H210LAD
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necovery may certify. the costs to be recovered to the.
Collector of any district in which a tea estate
belonging to the employing interest concerned,
or toany member tliereof, is situated, and the
Collector shall recover the-amount and may recover.
# as an arrear of land-revenue.

(9) Any costs so certified may, where the em-
ploying intecest concerned is a group or assocration
of employers, be recovered from any one of such
employers.

87. (1) Subject to the provisions: of sub-section (3}

Magistrates and medioal of'sectton 10, any District:
officers who may exercise Magistrate In  Assam
the powors of- the Control- may exercise in respect:
lor. of his district any power
which the Controller by or under this Act could
exercise in such district.

(2) The Controller may transfer any proceeding.
under Chapter Il pending before him to the Dis-
triet Magistrate having jurisdiction under sub-
section (1) to dispose of it.

(3) The Local Government of ‘a recruiting pro-
vince may invest a District Magistrate or a Sub-
Divisional Magistrate and the Local Government.
of Assam:may invest a Sub-Divisional Magistrate
with any of the powers of the Controller under
section 4 or section 34 or section 35 or scction
36 in respect of his district or sub-division, as the.
case may be.

(4) The Loeal Government may invest any
medical officer not below the rank of Assistant
Surgeon with any of the powers. of the Control-
ler under section 34 and section.36.

88. (I) The Governor General in Council may,
Power  of  Governor Dy notification in the.

Genoral in Gouncil. ta Gazette of Indis, muke
wake rules, rules—

(a) regulating the procedure of tlie Control-
ler and of persons exercising the powers
of the Contreller in the exercise of their
powers under this. Act ;.

(a3) where there are more authorities than one
exercising any of the powers of the Con-
troller in the same arca, regulating the

X exercise of their powers by such authori-
P ties ; ’

(b) prescribing scales. of subsistence allow-

ances for the purposes of section 12 ;

{c) prescvibiag the form of agrecments
under section 14 ;

{(d) prescribing the routes by which assisted
emigrants may be forwarded from
_districts in controlled emigration areas
to tea distriots ;

() prescribing the manner in which assisted
emigrants and their familics shall be
forwarded to Assam from the depots of
local forwarding sgents ;

¢f) prescribing the action to be taken by local
forwarding agents and by persons in
charge of depote on prescribed routas
where an assisted omigrant or a
member of his family appears to he
suffering from infectious or contagious
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disease or where an assisted emigrant
appear 8 to have been reernited by co-
ercion, undue influence, fraud or mis-
represe~ tation, or to have been recruited
or forwar ded otherwise than in accordance
with the provisions of this Act and the
rules made thereunder ;

{g9) directing that employers of cmigrant
Inbourers shall keep register of such
labourers and their families, and pre-
scribing the form of such registers ;

¢k) directing that emploving interests which
recruit emigrant lebourers shall keep
registers of such labourers, and their
families, and of their journeys to and from
Assam, and prescribing the form of such
registers ;

(+), requiring employers of emigrant labourers
and employing interests which recruit
emigrant labourers to submit such return
in respect of such labourers as the
Governor General in Council may think
expedient for carrying out the purposes
of this Act; and

() generally, to carry out the purposes of
this Act.

(2) The Local Government of Assam may, by
notification in the Jlocal official Gazette, make
rules requiring employers of lahourers on tea
estates to submit returns of wages and earnings
of labourers employed by them.

(3) In making rules under sub-section (7), the
tovernor General in Chuneil, and in making rules
under sub-gection (2) the Local Government, may
provide that a contravention thereof shall he
punishable with fine which may extend to five
hundred rupees.

89. (1) The Governor General in Council may, hy

notification in the Gazette

Powers to extend the of India, declare that
scope of Chik Act. the provisions of this Act
ghall applv in respect of any lands and premises in
Assam other than tea estates, and thereupon tho
provisions of this Act shall apply in all respects to
such lands and premises as if they were tea estates.

(2) Subject to the control of the Governor
General in Council, the Local Government of
Assam may. by notification in the local official
Garette, declare that the provigions of this Act
chall apply in any area in Assam other than the
dirtricts specified in clause (a) of section 2, and
thereupon the provisions of this Act shall anply in
all respects to such aren as if it were a tea district.

39A. No suit, prosecntion or other legal proceed-
tng shall lie aocirst amu
person for anythina which
i qood faith done or
tntended to be done under this Act.

Rawpinn for acte dome in
good faith under the Act.

40. (1) The enactments mentioned in the

Schedunle are hereby re-

 Repeal of Aot VI of pealed to the extent speci-

;’:f;;m‘;"‘d ocrtain - conse:  gd in the fourth column
thereof.
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(2) The Assam Labour Board constituted under
section 116A of the Assam Labour and Emigra-
tion Act, 1901, is hereby dissolved.

16

(3) All accumulations of the cess leviable under
section 116E of the said Act are hereby transferred
to the credit of the Emigrant Labour Fund,
subject to the payment of all outstanding claims
payable out of the said accumulations.

THE SCHEDULE.

(See section 40.)

Yoar. No. Short title. Extent of repoal.
1 2 3 4
1901 | VI .. | The Assam Labour | The whole.
and  Emigration
Act, 1901,
1908 | XI .. | The Assam Labour | The whole.
snd  Emigration
(Amendment) Act, } -
1008,
1815 | VII} .. | The Assam Labour | The whole.
and  Emigration
(Amendment) Act,
1916.
1920 [XXXVII | The Devolution | In Part I of the
Aot, 1920, First Schedule,
the entry relat-
ing to
Assam Labour
and Emigration
Act, 1901 (V1
of 1601).
1927 | XXX] The Assam Labour | The whole.
and  Emigration
(Amendment) Act,
1927,
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GOVERNMENT OF INDIA.

LEGISLATIVE ASSEMBLY
DEPARTMENT.

Report of the Select Committee on the Bill
to amend the law relating to emigrant
labourers in the tea districts of Assam,
with the Bill as amended.
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