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LEGISLATIVE ASSEMBLY. 

WE, the undersigned, Members of the Select 
·Committee to which the Bill further to "mend the 
Workmen's Compensation Act, 1923, was referred, 

have oonsidered the Bill 
Papen NOlI. I-IV. and the papers noted in 

the margin, a.nd have now the honour to submit 
this our Report, with the Bill as amended by U8 
annexed thereto. ' 

Clauses 10 to 22 havc been re·numbered as clauII88 
11 to 23, in consequence of the introduction of a 
new ela.use after clause 9. 'XJie referenoes are to 
the clauses as now re.numbeill. 

2. Olause I.-We have postponed the date on 
whicb the amendments made by the Bill./'-
come into force, and in order to give time for 
the necessary insurance arrangements. \'te have 
provided that certain clauses which have the effect 
of a.ltering the amount of compensation payable 
shall not apply to compensation payable on 
account of injuries occurring before the new 
provisions come into operation. 

3. Clawe 2, 8Ub.cltJuae (a) (i).-We have recast 
the definition of "dependant" in the Act. The 
Bil1 was designed to add certain relatives to tile list 
included in that definition. There are however 
certain relatives who though not infrequently 
.dependent on a deceased workman would not be 
included in the definition of dependant as amended 
by the Bill. We consider that so long as no proof of 
dependence is required it is inexpedient to enlarge· 
the definition, as every addition increases the risk 
of compens:J·tion going to porSOIl8 who have no 
equitH.ble oIaim.We have endeavoured to meet 
the difficulty hy dividing the dependants into two 
categoric8, placing in the first those .who are in 
practically a.1I caSes actually dependent and in the 
second those who ma.y or may not he in that 
poRition. And we have provided that whilc 
those in the first category need not he called upon 
to prove dependence, thof!e in the Recond category 
shall be so required. . . 

With this' modifioation certain additions oan 
sa.fely be niade in the second category a.nd we have 
included iliegitimate children; a.nd a widowed 
da,ughter-in-lltw. 

.Bub.clau8e (a) (ii) and (iii) and cla'IUJe 9.-We 
have omitted the definition of " registered ship" 
from the Act, aA we consider tha.t there is no longer 
a.ny need for making a.ny distinction between 
ships which arc regifltered in India, ships whioh 
are registered elsewhere and ships which are 
unregistered. We have i~tted in item (tli) 
of Sohedule II the ships to which we consider the 
'Art should be a~lied. The a.lterations made hy 
sub· clause (a) (iloi) in the definition of seamen 
[section 2 (1) (k) of the Act] and hy clause 9 a.re 
·consequential. 

Sub-clawe (b).-Inthe revised draft of section 
2 (8) of the Act we have omitted the reference to 
persons as ()Pposed to classes of persona; for we 
-do not think that circumstances could arise 
justifying the "inclusion of individuals as Buch. 

4. Oltl1UJe 4 and clawe 23-0ompeuation lor 
.death aAd permanent di8ablement 01 aduU..-We 
have by a. ma.jority made certain J'6400ttDlI·' 
affecting the first two a.nd the lut ·two of the 

wage classes in Schedule IV. These are shown 
for purposes of oomparison in tabular form 
OOlow:-

Wage-group 
(See Schedule 

JV). 

Firat 

Second 

Sixteenth 

Seventeenth 

(Compenaation .. 
propgaed in ~e 

:Bill for-

Compensation .. 
mOdi8ed. in 

Committee for--·--r;:rma. --
llent 

Penna· 
nent 
total 

disable.; 
memo 

Deat·b. total Doath. 
disable-

mept .. 

BOO 700 

MO '770 

3,750 5,2nO 3.600 4,900· 

4,500 6,300 4,000 5,000 

The increases proposed by the Bill in these cla.ssee 
are heavy a.nd it seemed. to the m.a.jority of UI 
impossible to ignore the fact that since the Royal 
Commi8sion reported there hae been a. .very 
substantial change in the price level. The 
Commission indicated that their proposals were 
ba.sed on conditioDsprevailing in 1929 a.nd early 
1930. Sinoe then the prices have fallen to a 
much lower level a.n.d wages h.a.ve been reduoed to 
some extent. The greater part of the Sohedule 
is based directly on wages, and therefore reductioDi 
in wages make themselves felt a.utomatioally in 
reducing the amount of compensation. But this 
dooll not hold good a.t the 6xtrerne ends of the 
Sohedule, for the maximum and minimum art' 
fixed sums. At the lower end pa.rticularly, the 
effect of a fall in the wage-level is to increase the 
proportion which compensation bears to the wages 
of those recehTing it. We would observe that even 
with the reductions we have proposed the minimum 
rate of compensation represent.s an increase of 
over ] 00 per cent. on tha.t given by the present 
Act, while the maximum compensation is increa.l!Cd 
by 60 per oent. • 

Permanent diaablerncnt oj minOTs.-·ln plaoe of 
column" of the Schedule in the Bill we have 
substituted unanimously a fixed rate of 
compensa.tion, 1'iz., Rs. 1,200. The grea.ter part 
of the column previously in the Bill had no mea.ning 
as no minor could earn wages" entitling him to 
a.ny of the higher figures there shown ; and our 
pl'Qposa.l will have the effect in most oases of giving 
a.ppreciably more to a minor who is disabled tha.n 
the a.mount which the Bill aa introduced would 
have given. 

Temporary diBabkmeftt.-We have by a rua.jority 
made small reduotions in the rate of half-monthly 
payments for the 6th, 7th a.nd 8th wage classes 
only reducing the amounts from RB. 9, 10 and 10 
to Rei 8-8·0, 9-0·0 and 9-8·0, respective.!.y. 

6. Olatue 8. !'ropo8ed 8edion 10A.-We .have 
enended the pened for sending notioe a.nd ma.king 
a. deposi~ ~m ten. days to thirty days, '&8 We think 
that it • m the lnterest of both parties that 
adequa.te time should be given to the employe!' 
to make the necessary inquiries and to consult 
thole with Whom he may have insured his lia.bllity 

Proposed 48C1ioA 10B.-We ha.ve a.l._..:1 thO 
···W~ toniaeit clear tha.t notices .. rew;;;u~­

when the acoident 0c01ll'8 in the· premises, 



irreepective of the plaae where the death occurs, 
and have provided that the period of seven days 
ehould begin from the date of death and not the. 
date of the acoident. We consider that the 
task of those sending notices would be Ugh.tened 
in ma.ny cases if they were permitted to send the 
notice required by this section to the authority 
(e.g., the fll(ltory inspector) to whom notice has 
to be sent under other Acts; the latter could theD 
forward it to the Commissioner. We have 
tbereforeprovided that Local Governments may 
introduce this modification by rule. 
. 6. OZatlJle 9.-We have expanded the amendment' 
in order to give the contractor the right to be 
indemnified by the su'"b.contra.ctor if he has had to 
pay compensation either to the principal or to the 
workman. 

7. Olavae 11.-Thealteration made in section 
lOB inserted by clause 8 of the BUl has neoeuitated 
the cha.nge in clause (e) of new section lSA. A 
• ub-section has been added to new section lSA in 
order to secure that prosecutions will be instituted 
only after sanction ami to provide a period of 
limitation. 

8. 0Iau8e 19.-The alteration is oonsequential 
on the change made in section lOB as inserted by 
olause 8 of the Bill. 

9. OlatJJJe 20.-We have simplliied the wording. 
while providing that the provisions of the new 
section shall apply to foreign oountries as well as 
to parts of His Majesty's Dominions. 

10. 0kw.8e 21.-The alterations here made are 
all designed to add to the categories of workmen 
bene8ted by the Act. The change in item (i) 
has the eftect of extending the Act to drivers of 
private motor cars. Item ('v) provides for 
workmen employed in handling explosive 
IUbstanoes. Item (vi) extends the Act to workmen 
emplo~ on all ships propelled by power and all 
except the .maJleat sailing shipe. Items (viii) 
and. (21) have been widened in scope and other 
additions have b.m made with the l&Dle object 
in items (ziii), (mii), (zi2:), (m), (mi) and (mii). 

e 

NBW Dm.m; 

2'he 10th Fe~, 1933. 
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11. The Bill was published &8 follows :-

m El.-GLISJI. 

Gazette. 

Gazette of IDdia 
Fort St. George Gazette 
Bombay Government Gazette 
Calcutta a.r.ette 
United Pro"incea Gazette . 
Punjab Gavernment Gazette 
Burma GNette 
OeDtral Provinoea Gazette . 
AI8IIlm Gazette . 
Bihar and Oriaaa Gazette 
0001'8 District Gazette 
SiDd OlBoial Gazette • 
North.Weet Frontier Gasette 

Provinoe. Lanpage. 

MadrIIII Tamil 
Telugu . 
Hinduatani 
Kanaret18 • 
MaJayalam 

Marathl 
Gujarathi. 
K&D&I'e8tl • 

Bombay 

Urdu 

Punjab Urdu 

Kanereeo . 

Sindhi 

Daile. 

20th February, 1932. 
8th March, 1932. 
31st March. 1932. 
2'th March. 1932. 
27th Februa.r:y, 1932. 
15th April, 1932. 
12th March, 1932. 
6th Maroh, 19S2. 
24~ February, 1932. 
16thMrch, 1932. 
let April, 1932. 
7th April, 1932. 
17th June, 1932 . 

Date. 

24th May, 19S2. 
24th M_y, 1932. 
17th May. 1932. 
24th May, 1932. 
21et June, 1932. 

19th May. 1932. 
19th May. tUa2. 
19th May, 1932. 
28th May, 1932. 

15th April, 1 :l32. 

let June. 1932. 

28t.h April, 1932. 

12. We think that the Bill has not been 8() 

altered &8 to require re'publioa.tion, and we 
reoommend that it be paased as now amended. 

B. L. MlTTER. 
F. NOYCE . 
• R. D. DALAL. 
H. P. MOny. 
M. A. AZIM. 
K . .AHMED. 
A. G. CLOW . 

• K. P. THAMPAN. 
·N. M. JOSHI . 
• ABDUL MATIN CHAUDHURY • 
• G. MORGAN . 
• R .. T. H. MACKENZIE . 
• B. V. JADBAV. 

S. C. BEN . 
• S. C. MITRA. 
ISMAIL ALI KHAN. 
S .. G. JOG. 

• Subjeet to minute of diB1el.lt. 

• 



MINUTES OF DISSENT. 

In regard to olause 4 and the Sohedule there-
under we are of opinion that any increase in 
benefits &8 now existing under the Act is not only 
unnecessary but undesirable as being ,liable to 
cause rnalinaering &8 well as imposing an increased 
burden on a.Tready overstrained industries._ 

In 1924, when the Act started working, 
commodity prices were high, the general index 
number for all artioles being 155, on the basis of 
100 in 1914. Prices have now dropped again to 
the UIl4 level, whereas wages have not dropped, 
80 the scale of compensation has automatically 
increased. 

The 'Ith Februa,'1I, 1933. 

., We are lOrry that we cannot agree with the 
views of the majority in several points. 

1. Compensation is allowed in the case of 
death of a workman and the employer is not 
permitted to ra.iae contributory negligenoe or 
Intoxication as a plea or pleas in defence. This is 
right. But we claim that in the case of permanent 
disablement not less than 50 per ce1ll. the same 
rule should apply. This proposal is ~pported 
by the Royal Commission on Labour and in 
England also the same principle is accepted. 

2. We regret that the Government of India 
• have thought fit to go back on their first proposals 
as regards scales of oompensation. In the original 
draft of the Bill 8S introduced in the Legislative 
Assembly the recommendations of the Royal 

We regret we are unable to agree with the 
conclusions of the majority in several reepects. 

Fir8lly.-We do not approve of the new proposal 
made by the majority that in the oase of some 
dependents of the man who has met with an 
accident, dependence must be proved. We hold 
this is a departure from the principle Qn which 
the original Aot has been based. and as the amount 
of compensation does not vary according to the 
number of dependants. proof of dependence should 
not be required. 

8eccmdZg.-We consider that the waiting period 
of seven days is too long and should be reduced 
to three days which is the period laid down .in 
the British Act. No special circumstances eXIst 
in India which can justify this departure from 
British practice. 

'l'kirdly.-We consider that the employer should 
not be permitted to plead the plea of the wilful 
misconduct of the worker in the case of permanent 

In clause 21, item (m"), we see no jWltification 
for extending the Bill to (lover all estate labour 
other than factory labour, but if it is to be so 
extended then we maintain that it should be 
extended to all org&nised plantations and on an 
acreage basis. 

This would involve the de&nition of II estate ' 
as "land of 10 acres or more held by one or more 
pereon or persons 88 owner or co-owners, whether 
in one or more blocks, which is being· prepared 
for the produotion of or actully produoes tea, 
ooftee, pepper, ca.rdamom, cinchona, cocoanuts, 
or suoh other products as the Government of India 
may by order duly notified specify ". 

G. MORGAN. 

&. T. H. MACKENZIE. 

Commission were accepted by Government. But 
it.is sad to see that the ories of the capitalists 
touched the heart of Government who have now 
thought fit to redUCI": the amount in respect of 
very low paid.labourers. 

3. We do not agree with the majority for 
excluding those who do clerical work ira the same 
building. If other manual WOlken are entitled 
to compensation. the clerks too when exposed to 
like risks should be similarly protected. 

4. Modern medioal scienoe has found out that 
people working in mines and on plantations and 
luoh places are liable to sufter from hookworm . 
This Ihould therefore be ola.ssified as nn occupa· 
tional disease for workers workjng on planta. 
tions. 

B. V. JADHAV. 

S. C. MITRA. 

1088 of GO per cent. of the earning capacity. Our 
proposal has the support of the majority of the 
members of the Royal Commi88ion on Indian 
Labour and aJao of the British Law on the subject. 
Workmen's Compensation Legislation is based 
upon the recognition of the fact that there exist 
some risks which are inherent in oertain 
ocoupations a.nd industries and for which the 
wor~man must be ,compensated. If the workman 
is to be deprived 01 his right to oompensation all 
the ground of his wilful misconduct it is necessary 
that when an accident takes place on account of 
the fault of the employer the compensation must' 
be increa.sec:l &8 is done in Franoe and in some 
other countries. Moreover, under the India.n 
Act the workman is-practically denied the alterna-
tive remedy of proceeding in the Civil Court as 
he cannot afford to take the risk of losing com. 
pensation under the Workmen's Compensation 
Act if his suit in the Civil Court fails which does 
not happen under the British Aot. 



Fotwtklll.-We regret very much that the 
Government of India have gone back upon their 
original proposals in the Bill as regards scales of 
compensation which ha.d the support of the Royal 
Commission on Indian Labour and have proposed 
reductions in the amounts of inoreases proposed 
in the original Bill. We disagree with the new 
proposals of the Government of India·· which 
unfortunately have been acoepted by the majority 
of t·he Committee. We coneiJer that the soaJee 
of oompensation in the original'> Act were very 
much low and even the inoreases originally 
proposed in the present Bill which were also 
liwted only to a few classes of workmen were 
il\adequate.With the compensation of Re. 600 
the dependants of a deceased workman oan only 
securt'l an annual income of Rs. 24 which by the 
fresh proposals of the Government will be reduoed 
to Rs. 20 a year. Similarly in the case of 
permanent total disablement of the adult the 
~mum .cC?mpen8~tion of B.s. 840 as proposed 
In the ongmal Bill would have given to the 
worker for the rest of hie life an annual income of 
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only Rs. 331 which haa now been proposed to be 
redU8ed to Rs. 28. In these oases in Great 
Britain the workman gets half of hie wages 
throughout the rest of his life. 

FiftAlll.-We do not agree with the proposals 
approved. by the majority for exoluding from the 
benefit of the Act clerks working in the industries 
or ocoupations, the manual workers in which are 
entitled to compensation. There ls not much 
~uati1lcation for their exclusion unless they work 
In a separate building at a distance and have no 
occasion at all to go near the . place where the 
manual workers work. We also hOld that 
workmen working in a factory where any kind of 
power is used and where Bve or more persoDS 
are employed should get the benefit of this Bill 
and that workers working in workshops in which 
no power is used and where 25 or more persons 
are employed shoul'!. similarly benefit from the Bill. 
S~.-We propose that' Hookworm' should 

be classified as an occupational disease for workers 
working on plantations. 

K. P. THAMPAN. 

N. M. JOSHI. 

ABDUL MATIN CHAUDHURY, 



[As .... lDJlDlDD BY TlllD SBLBOT COMJUTTlD.] 

(Worda Jlrinted ill Ualict iDdi(ate the &lD1D1lmeD&I 
lUI_ted bl the Committee.] 

'BILL 
F'IlrtAer to amefta tke Worlcmen' 8 OompeftMltitm 

Act, 1923. 

WBDJIlAS it is E'J:pedient fuither to nmend the 
Workmen's Compensation Act, 1923 ; It is hereby VUJ 0I19D; 
enacted as follows ;- • 

1. (1) This Act may be called the Workmen'. 
Shott title and com- Compensation (Amend-

mencement. ment) Act, 1933. 
(2) It ,hall o/"'e inh? force~ ~ the lilt d4y ~f JtIJy, 

1933; but 8ectwnB 2, 3, 4. 0, .. 1, 22 and 28 sAall 
not have efJed until tke 18t day of Ja'M.ll14'1l, 1984, 
and ihall have eflect tMreafter only in respect oJ 
compemation payable on account of an injurtl 
eD/U8ed to a workman by an accident occurring on or 
after tke 18t day of January, 1!J34. 

I. In section 2 of the Workmen's Compensation 
Act, ) 923 (hereinafter re- VDI tf IllS. 

Amendm8Dt of "ec' ~ d to tl __ :.:1 
tion 2, Act VIII of IllllS. 1~,- as Ie BW.U. 

(a) in sub·secHon (1),-
(i) for clause (d) tke fOUOfI.":"fI 8kall be 

lI'UbBtit1lted, namely :-
"(d) 'dependant' means any of the 

folloo'ing relati'If'8 of a de,cea.'led work· 
man, namely :---

(i) a 1J:ife, a minor legitimate 8on, an 
unmarri.ed legitimate daugkte.r, or a 
widott,ed mother .. and 

(ii) if wlwUy or in part dependent on the 
earningB 0/ the workman at the tif'M 
of his death, a k'U8band, a parent 
other than a widowed motMr, G 
minor illegitimate BOn, an 'Unmarried 
illegitimate dQ/,.tghte.; a daug1dA!,r 
Zegitim.ate or. illegitimate if married 
and a minor or if widowed, a minor 
brother, an tt.nmarried or widoo)ed 
.rister, a widOfved daughter-in-law, 
a minor child 0/ a tkceased son, 
ar, where no parent of the workman 
is alive, a patemal grandparent," 

(ii) clause (j) Bhall be omitted, 
{iii) in clnu8e (k), the fl:ora "registered" 

,Wl be omitted, andfor tM word8 "a"'1l 
8'lJ.Ch" tM UJord " the" shaJJ be substi· 
tuted, and 

(.11) in eub-clause (il) of dause (n). the 
w(lrds u. either by way of manual 
labour or" ahall b:\ ()mitted ; 

(6) for sub·section (8), the following IUb. 
t'ectioJl shall be substituted, namel\' :-

.. (8) The Governor Gen",'aJ in CounoiJ.. 
after giving, by notification in the 
Gazette of India, not less than three 
months'Dotioe of hie intention 80 to do. 
may, by a like notifica.tion, add to 
Sohedult' n'" • any class of 
persons employed in 1my occupation 
w~oh be ~ satisfied. is 11 hazardous 
ooonpation, e.nd the provisions of this 
Aot I!hall thereupon apply to such 
• • olasses of persons: 
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Provided thr.t in makiD& luoh addition the 
Governor General in Oouoil may 
direct that the pro'riaiolil of this Aot 
sh&ll apply to such· • oluaes 
of pol'lona in ~ of apecified injurlea 
only." 

8. In aeotion 3 of the 8I.id Aot,-
A meadmeDt 01 aeo' 

tioD :', Aut VIn of 1813. 
(a in lub-aeotiOll (1),-

(tJ in proviso (a), for the Word "teD II 
the word .. aeven "ahall be substituted,. 
.nd 

(ii) in prp.tao (6), for the words "injury 
to a workman reeulting from II the 
word~ ',fI iDj~,not-reau1tiDg in death; 
oauaed by It aha.1l be substituted; a.nd 

(II) in iiub-aeotion (~). the worda "lOlely &Dd " 
shall be omitted. 

t. For sub-section (1) of section 4 of the sa.i.d 
Amendment 01 lee- Aot, the following sub-

*D" Act Vln of section sull be subs-
1923. tituted, namely :-

" (1). Subjeot to the provisions of this 
_ Aot the amount 

.AmoUDt of cOmpeDl&tloD. f' ti' o compeosa on 
shall be as folloW8, namely :-

A. Where dea.th results from' the injury-
(i) in the caee of a.n adult in receipt of 

munthly wages falling within limite 
sh::>wn in the first column of Schedule 
IV-the amount shown against 8uoh 
limits in the aeoond column thereof • 
.nd 

(it) in the oaae of a minor-two hundred 
rupees; . 

B. Where per~ent total diBa.blement 
results from the injury-

(&) in the oaae of an adult in receipt of 
mont1.11 wages falling within limits 
shown in the aM oolumn of -Schedule 
IV -the amount shown against Buch 
limits in the third column thereof, 
and 

(iI) 'Tn the oase of a minor--twdtle 
AUWed'rupee8 ; 

C. Where permanent pa.rtia.l disablement 
resulte from the injury-

<j) in the case of .n injury speoitied in 
Sohedule I, auoh percentage of the 
compeD8&tiOl) whioh would ha.ve been 
payable In the cue of ~ent 
total diaablemen~ .. 11 speoified there- • 
in as being the peroentap of the 
1088 of earning oapacity oauaed by 
that injury, and . 

(H) in the oa.ae of an injury not specified 
in Sohedule I, such p8roe1ltage of 
the oompensation payable in the 
oaae of permanent total disablement 
as is proportionate to the lou of 
ea.rning capacity permanen1lly oaUBed 
by the injury; 

E.eplantJtiofi..-Where more injuries than 
one are " .. used by the same accident. 
the amount of compensation payable. 
under this head shall be aggregated but 
not ~ in any oaae as to exceed the 
amount whioh would have been pay-
able H pemu.nent total disablement had 
resulted from the injuries ; 



3 

D. Where temporary disablement, whether 
total or pa.rti&l,leaults from the injury, 
a half.monthl;y payment payable'" on 
the sixU1eDth day after the expiry of 
a waiting period of seven days from the 
date of the disa.blement, aDd there-
after half-monthly during the diAble-
ment or during a period of jive yean, 
whiohever period is shorter,-

(i) in the case of an adult inreoeipt of 
monthlywages falling within limit. 
shown in the first column of Sohedule 
IV-of the sum shown against moh 
limits in tb, fourth oolumn thereof, 
and 

"" 

(ii) in the cue (d a minor-of one-half 
" of his monthly ""ages, sub,iect to a 

maximum of thirty rupees: 

Provided that-
(Il) there shaH be deducted from any 

lump sum or half-monthly payments 
to whioh the workman is entitled the 
amount of any payment or allow-
ance whioh the workman has receiv. 
ed from the employer by way of 
compensation during the period of 
disablement prior to the receipt of 
fluoh lump BUm or of the fint half· 
monthly payment, ae the case may 
be: and 

(b) DO half-monthly payment shaH in any 
oase exceed the NnOunt, if any, by 
which half the amount of the 
monthly wages of the workman 
before the acoident exceeds half the 
amount of such wages which he is 
earning after the accident." 

I. In section 5 of the" -.id Aot.-
A_dlneDt 01 MOtion 

I, Aot YIn of 1923. 

(Il) in su· ·eeotion (1).-
(i) for the word and figure II leotion 4. t' 

the • words .. this Act" .haJJ be lub. 
stitlUted, 

(ii) after olause (Il) the following clause shall 
be inserted, namely :-

"(bl wh(re the whole of the oGntmu01lI 
period of senice immediately pre-
ceding the accident during which 
the workman was in the eernoe of the 
employer who is liable to pay the 
(lompensation W&ll leBS than one 
month, the monthly wages of the 
workman shall be deemed to be the 
average monthly amount whioh. 
during the twelve month. immediate. 
ly preoeding-the accident, was heiDI' I 

earned by & workman employed on 
the .ame. work by the lime employer, 
or, if there W8B DO workman 10 
employed, by a workman employed 
on similar work in the .ame 10. 
cality; ", 

(iii) ola.use (b) shall he re.lettered &8 clause 
(c). and 

(itl) the proviso shall be omitted; and 
"(6) lub48Otion (I) shaD be omitted. 
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e. In aection 8 of the said Act,-
AmeDdmeJlt of aectioD 

.~~VIIIofl923. 

(0) for the proviso to sub.section ~1) the 
, following shall be substituted, 
aamely:-

II Provided tha.t, in the case of a. deoeued 
workman, an employer mr.y make 
to any dependant advanoes OIl ac· 
count of oompensa.tion not ez:oeediDa 
an aggregate of one h\1D.dred rupees, 
and so much of suoh aggregate as 
does not exceed the compensation 
paya.ble to tha.t dependant shall be 
deduoted by the Co~ouer from 
suoh compensa.tion a.nd repaid to the 
employer." ; and 

(6) in sub·section (4),-
(i) for the words .. may deduct" the worell 

cc ahall deduct" sheJl be substituted, 
a.nd 

(Ii) tor the worda ee fifty rupees or 80 muoh 
of that cost or of fifty rupees, wbioh-
ever is less. as has not already been 
adva.nced by the employer on a.ooount 
of such expenses tt the words .. twenty-
five rupees .. shall be substitut-
ed. 

'1. In section 10 of the said Act,-
Amendment of Bection 

10. Aut VUlof 1923. 
(a) in Bub·section (1). after the first provilo 

the following proviso shall be inserted, 
namely:-

"Provided further that the wa.nt of or 
any defect or irregularity in a notioe 
man not be a bar to the maintenanoe 
of proce8d.iD.gi-

(a) if the claim is made in respect of 
the death of a workman resaltiDg 
from an acoident whioh occurred on 
the premises of the employer, or at 
any place where the workman at the 
time of the aooident was working 
under the oontrol of the employer or 
of any peX'80n employed by him, and 
the workman died on Buch premises 
or at such p1a.oe, or on any premisea 
belODging to the employer, or died 
without having left the vicinity of 
the premi8es or plaoe where the 
accident O!JCurred, or 

(6) if the employer bad knowledge of the 
accident from a.ny other source a.t or 
about the.time when it occurred : It j and ' 

(6) for Bub.section (8) the following Bub.aeo-
tiona sbo.U be substituted, namely ;-

"(8) 'l'he Local Government ma.y require 
th,.t l;IoI1y preson"bed 01 .... of em~loyen 
ahall ma.j.nt&in at tbeir premtseB at 
which workmen IIol"8 empJoyed a 
notice book, in the prescribed form, 
whioh gha.U be rea.dily aooessih1e at all 
reasonable times to any injmecl work. 
man employed on the premieee a.nd to 
any person acting bona jIiJe on bis 
behalf. 

(I> A notice under this aeotiOD ,ma.y be 
eerved by delived:og it at, or _mUng 
it by registered poet adcbesaed to, the 
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residence 01' . any o1Iice or place 9f 
busint'Bs of the person on whom i~ ~ 
to be aened, or, where a notice book 
iI maintained, by entry in the notioe 
book. 

, 8" .After aeotion 10 of the said Aot the following 
IiDlertiou of new Mel. sections shall be, insetted. 

ti0ll810Aand lOB in Act namely:-
VIUof 1928. 

f~ lOA. (1) Where a Commissioner receIVes 
Power to Nquire from information from 

employers statement. N- any souroe that a 
gardiIlg fatal accidenta. workman haa 

died as a result 
of an accident arising out of and in the 
course of his employment, he may send 
'by registered post a notice to the work. 
,tn&n's employer requiring him to submit. 
within thirty days of the service of the 
notice, a. statement, in the prel1cribed 
form, giving the circumstances attending 
the death of the workman, and indicating 
whether, in the opinion of the employer, 
he is or is not liable to doposit compensa· 
tion on account of the death. 

(2) If the employer is of opinion that he 
is liabl., to deposit compensation, he shall 
make the deposit within thirty days of the 
service of the notioe. 

(3) If the employer is of opinion that he is 
not liable to deposit compensation, he 
shall in his statement indicate the 
grounds on which he dieclaimsliability. 

(4) Where the employer has so disolaimed 
liability, the Commissioner, after Buoh in· 
quiry as he may think fit, ma.y inform 
any of the depeI.dants of the deoeaaed 
workman that it. is open to the depend. 
ants to prefer a claim for 'oompenaa. 

"tion, and may give them such other 
further information as he may think fit. 

lOB. (1) Where, by any la.w fOI' the time 
being in force, 

Reports of fatal aecid- notice is requir. 
entll. ed to be given to 

any authority. 
by or on behalf of an employer, of a.ny 
accident occurring on llis pre'I'Tu:sfs tdtick 
results in death, the person required to 
give the notice shall, within seven days 
of the de.ath, send a report to the Com· 
missioner giving the ciroumstances 
attending the death: 

Provided that wltere the Local Government 'has 
80 pre8cribed the person r'XJuircd to give 
tke notice may instead of sending 8UC'" 
report to the Commi88ioner se.nd it to the 
authority to whom he is required to give 
the notice. 

(2) The Local Government may, ])y notmca.. 
tiOD in the local offioial Gazette, extend 
the provisions of sub-section (1) to any 
clnas of premises other than dIOse com· 
ing within the scope of that sub-seotion, 
and may, by Buch notifioa.tion, specify 
the persons who shall send the report to 
the Oommissioner. " 

0, In Bub-seotion (2) of seotion 12 of the said 
f t ' Act" a.fter the words .. the 

; Amenchnent n !ItlC IUD t .. h 
12.,Acli vm of Ilt:l'. ~,on ractor. t e words 

, or any other person mm whom the workman oould have recovered 
compensation and where a contractor u'/w is himself 

3S0LAD 
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G principal is liable to pay com~ion. or to 
indemnify t& principal UMer fhie ~. At 8haU be 
ent"Zed to be sndemni;fted by anll peNOft. .'1'14'", 
to him in the relation oj a C07ItnJcUw from whom the 
workman could Mile r~red compeft8lJhon tt shall 
be inserted. 

10. In ,('.clion 15 oj fAe lItlid Ad, tAt won! 
• Amendmtnt oj leO""" iC .regi8tered .. 8htJU 6e 

J6, Ace VIII oj 19!13. omitted. 

11. In Cb.a.p~ II and &rfter aeotiO'l. is ·of the 
ID88l1ion of 118_ 180. said Act, the tollowiDg 

tion 1BA in Ao~ VIII of seotion shall be inserted, 
1928. namely :- . 

.. 18A. (1) Whoever-
Peaaltiee. 

(a) fails to maintain a notice-book which 
hel is required to maintain uQder sub-
section (3) of setltion 10, or . 

(6) fails to send to the Commis .. ioner '" 
sta.temeut whioh he is required to lend 
under sub·section (1) of section lOA, or 

(c) fails to send· • a re-
port * • whioh he is 1'e-

. quired to send under section lOB, or 
(4) fails to make a rnurn whioh he is 

required to make under section 16, 
shall be punishable with fine' which 
may extend to one hundred rupees. 

(2) No prosecution under thi8 8ect~ skaU be 
." iMtituted except by or u-itk tAt previou 

8J(Jnction of a GomrTtiBBioner, and no Gourl 
8kall take cognizance of any offence under 
thi8 section, unles8 complaint 'Atr«Jf u 
m.ade witkin six ,n.Ont1i.B of tke date on WAkA 
the offence i8 alleged toluJlle been c0M-
mitted . .. 

lZ. In sub.section (1) of section 19 of the 
said Act, for the warda 

.Amendment of aeotion .. the Commisaioner" the 
le.~VIllof 1923. wo-..J_ .. Co .. ,. 

lUIS a D1IDl8810ner 
ahall he substituted. 

18. In seotion 20 of the laid Aot,-
Amendment of lIOCtion 

10, Act VUI of 1923. 
(a) after sub-eection (1) the foilowing sub-

aeotion shall be inserted, namely :-
.. (2) Where more than one Commissioner 

has been appointod for any 100M area. 
the Local Government may, by gen-
eral or special order, regulats the 
distribution of buaine811 between 
them. "; a.nd 

(b) sub·sections (2) and (3) shall be renumbered 
&8 sub·sections (3) and (4). 

J4. In section 21 of the said Act.-
Amendment of aootion 

.S1. Aet VI1I of 1923. 
(0) in sub·section (1), for th" words utile 

Commissioner .. , in both place. where ::Ii occur, the word. U a, COmmiaaioDer .. 
be substituted, and' 

(b) after sub-eeotion (4) the following BUb. 
lI8Otion sha.ll be inserted, namely :-

•• (6) The LooaJ Government lIJAy traDsfer 
auy matter from any CommiseioDer 
apwinted by it to any other 001Dlllil-
aioDel' appointed by it. " 
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15. In seotion 22 of the said Aot,-
~nt of leOIioa 

1.1, A.at VIII of 1913. 
(0) in sub-seotion (1)..a1ter the word U Oom-

missioner ". the words ", other than aD 
applioation by a dependant or depend. 
anta for oom~sation." shaJl be 
inserted ; and 

(6) in sub-seotion (02).-
(i) for the worda .. Where any luch qaeetloD 

hu &risen, the a.pplication" the word • 
.. An applioation to a Commjuioner" 
shall be eubstitu~, a.nd 

(ti) in olause (d), after th~ bracket. aDd 
letter .. (d)", the worda .. ezoept in the 
0&86 of an applioation by depe~ 
for compensation." ehaJl be iosertJed. 

1 tI. After seotion 22 of the aaid Act, thefollowma 
IlI88I'tion of new soo- section shall be ineJrted. 

tiOQ S2A in Ac~ vm of namely:-
1923 • 

.. 22A. (1) Where any sum has been deposit-
Powor of Commiuioner ed by an em-

~ requil"ll further depoeit ployer &8 com-
ill oasee of fa.ta.l aocident. panaation pay-
ab 'e in respeot of a workma.n whose 
injllry has re"ulted in death. a.nd 
in thl1 opinion of the Commissioner suoh 
sum is iDsufficient, the Commissioner 
may. by notice in writing stating his 
reasons, oall upon the employer to show 
CfLUse why he should not Dl(I.ke a further 
deposit within such time a~ may be 
stated in the notioe. 

(02) If the employer fails to show oause to the 
satisfa.ction of the Commissioner, the 
Commissioner ma.y make an award 
determining the total amount payable, 
and requiring the employer to deposit the 
defioienoy. It 

17. To sub-seotion (1) of seotion 30 of the 
said Aot, after the exist-Amel1dment of seotion 

30, Act VIII of 1923. ing provisos, the follow-

be added, namely:-
ing further pl'oviso mall 

.. Provided further that no appeal by &Il 
employer under olause (a) shall lie unleu 

• the memorandum of appeal is accom-
panied by a certifioate by the Com-
missioner to the effeot that the 
appellant has deposited with him not 
less than one-tentn of the amount 
payable under the order appealed 
against or pne hundred rupees, which-
ever is less." 

IB- After seotion 30 of the laid Aot the follow_ . 
IllIIrtloD of noW 180' ins leotion aball b. 

tlOD aOA in Aot VItI of inserted, namely :-
"1923 • 

.. SOA. Where an employer makes an appeal 
W 'thh 1 f_ . f • under ola1lSe 

• 1 0 d ... g 0 ~ (a) of IUb--
paymllDw peDding declo t· (1) of I 
eioD of appeal. seo JOn 

seotion 30. the 
Oommissioner !hay, and if so direoted 
by the High Court shall, peDdiDg the 
deoision of the a,Ppeal, withhold pay-
ment of any Bum In deposit with him : 

Provided that the CommiMioner may cliI-
tribute, in such manner a. he may 
think fit, out of &DY lum in .deposit; 
with him. a sum not exoeediDg one-
tenth of the Bum payable unt:Ier b.ia 
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ortier, or one hu.ndred ru~, wWoh-
ever is lees, among fe1'IODI entitJed 
.uader his ower to receive ClOD1peD8&-
tioo who, in hia ~, are UDable 
to 8Up~ them'selvea. and in the 
event Of the appeal being suco888ful 
such sum maU not be. recoverable by 
the employer." 

19. In.section 33 of the said Act,-
~. AmeDliment of .ie06ioo 
U.ActVDIof18l8. 

(i) in c1&ue (c), the word II and ", 
in th~ aecoDd place where it OCCUl, 
IIbI1l be omitted; 

(Ii) a.ftA,r .01&1118 (e) the following ola-. 
Ihall be inserted, namely:-

II (d) forprelOl'ibing the claaaea of me 
era who ehaIl maintain notice-
under sub-section (8) of section 10, and 
the form of such notice-books ; 

(e) for prescribing the f().fm of statement to 
be submitted by employers under 
aec~onlOA; * * 

(n lor prucribing tM C4WJ in. tDMM 1M 
reporl reJe"e4to in 8edion. lOB rMly bt 
Bent to an authority ollie OaGn CAe 
OommiBicmer; aM",' aM 

(iii) c1a11l8 (d) shall be re·lettered as c1&1118 
(go). 

20. After section 34 of the saicl Act, the follow. 
Insertion of new section iog section shall be insert· 

3G in A.ot VIII of 1923. ed, namely:-

"35. • • • 
Rules to give effect to 

• arrangements * 
with other counWiu for 
the transfer of moaey 
paid aa compeDBatioD. 

* • 
• • 

The Governor General in Council may, by 
notification in the Gazetto of India, 
ma.ke rules * • • 
for the tra.nsfer to any part oj Hi, 

...... Maje8ty'8 Dominions arto any other 
country of money paid to a Commissioner 
under this Act· • for the 
benefit Qf any person residing or about 
to reside in suoh part or country and 
for the receipt and administration in 
British India of aliy money awarded 
under the Jaw relating to workmen'. 
compensation in a'1llll part oj His 
Maje8ty's DominioM or in any other 
cou"try, and ... ... ... 
* * appUoable for the benefit of 
any person residing or about to reside 
in British India. " . ' 

11. In Schedule II to the sa.id Aot, for claU8etl 
Amendment of Sche- (i) to (:nit), the foI1o~ 

clale U. Act VIU of 1923. clauses and explanation 
shall be 8U~titutedJ 
umely:- . 

~, (i) employed, otherwise than in a clerical 
ca;pacity or on a railway, in connection 
Wlth the opera.tion or maintenance of 
mechanically IJfopelled vehicles'" • 
... •• • .; or 

(li) employed, otherw1ee tha.n in a olerical 
o~paCit1' in any. premises wherein. or 
Wlthfu the precincts whereof, on any OD 



9 

day of the preceding twelve montbl, 
,ten 'or more pe1'8()1W have been em. 
ployed in any manufacturing procell, 
as defined. in clause (4) of section 2 of the 
Indian Factories Act, 1911, or in any XII of 1911t 
kind of work whatsoever iucidentaJ to or 
connected with any such manufacturiDa 
process or with the article made, and 
steam, water or other mochanical power 
or electrical power is used ; or 

(iii) employed, otherwise than in &. olerical 
capacity, in any premises wherein, or 
within the precincts whereof, on anyone 
day of the preceding twelve months, 
fifty or more persons have been 
employed in any manufacturing pro· 
oess, as defined in olause (/) of seotion 
2 of ,the Indian Faotories Aot, 1911, m of 1111t 
or in any kind of work whatsoever 
incidental to or oonnected with any 
such manufacturing pro'ce8a or with the 
article made j or 

(iv) employed in the manuJacture or handli", 
oJ ezpiOBitJe8 in any premuu wherein, or 
with'n the preci1td8 whereoJ, on an, OM 
day oj the precedi", twelve montIa8, ten 
or more perlOnB have been so employed: 
or 

(v \ employed, in any mine as defined In 
clause (/) of section 3 of the Indian MineI 
A.ct, 1923. in Mly mining operation, or in IV of 1928. 
any kind of work, othlr than clerical 
work, inoidental to or ooDDeOted with 
any mining operation or with the miDera1 
obtained, or in any kind of work whatso. 
ever below ground : 

'rovided that any excavation in whioh on 
no day of the precedi:ng twelve montha 
more than 6fty persona have been employ. 
ed. or explosives have been used, and, 
whose depth from its highest to its lowest 
point does not exceed twenty feet shall 
be deemed not to be a mine for the pur-
pose of this clause ; or 

(ti) employed Q.8 the master or Q.8 a seaman 01-
(a) any ship which, '" propelled wholly or 

in part by steam or other mechanicoZ 
power or by electricity or whiM ., towetl 
or intended to be Iou-ed by a 'kip 80 
pro-pelled, or 

(6) any ,hip not in.cl1uletJ in 8ub·clGu, (0) 
oj fifty toM net tonnage or over ; or 

(fti) employed for the purpose of loading. un-
loading, fuelling, conStructing. repairing, 
demolishing, cleaning or painting any 
ahip of which he is not the master 'hr a 
member of the crew, or in the handling 
or transport oil • Within the limits of 
any port subject to the Indian Ports 
Act, 1008, of goods which have been die. XV olll1011,' , 
charged from or are to bo loaded into ' 
&Iiy vessel ; or 

(tliii) emplOYEd in the construction, lepair or 
demolition of-

(a) any bullding which is designed. to be 
or is or has been more than one atorey 
in height above the ground or twenty 
feet or more from the ground level to 
tl:e apex,of the roof, 01- • 
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(6) any dam or embankment which is 
twenty feet or more in height from its 
lowest to its highest point. or 

(c) any ... 
• bridge, 

nel; or 
• • • road. 

or tun-

(d) any wharf, q'uay, 8ea-tcall or other 
marine work including any mooring8 0/ 
8hip8; or 

(iz) employed in setting up, repairing, main. 
taining, or taking down any telegraph or 
telephone line or post or any over·head 
electric line or cable or post or standard 
for the same ; or 

(~) employed, otherwi8e than in a clerical 
capacity, in the ccm.8truction, worlcing, 
repair or demoZ.tion of any aerial rope-way. 
canal, pipe-line, or 8ewer ; or 

(:ti) employed in the servic) of any fire. 
brigade; or 

(xii) employed upon a railway as defined iIi 
cla.use (4) of section 3, and sub-section 
(1) of section 148 of the Indian R!l.ilways 
Act, 1890, either directly or throu(Jh a 
8Ub-conlractor, by a person fulfilling a con· 
tract with the railway administration; or 

(%iii) employed as an inspector, mail guard, 
sorter I'r va.n peon in the Railway Mail 
Service, or employed in any occupation 
ordinarily involving outdoor work in the 
Indian P08t8 and 'l'elegraphB Department; 
or 

(~iv) employed, otherwi8e than in a clerical 
caplcity, in connection with operations 
for winning natural petroleum or natura.l 
gas; or 

(:tV) employed in any occupation involving 
blasting operations; or 

(%Vi) employed in the making of any exca· 
vation in which on anyone day of the 
preceding twelve months more than fifty 
persons have been employed or explosives 
have been used, or whos3 depth from its 
highest to its lowest point exooeds twenty 
feet i_or 

(~i.) employed in the operation of a.ny ferry 
boat capable of carrying mord tha.n ten 
persons; or 

(mii) employed, ot.herwise tlwl. in a clerical 
oapacity. ,on any e3ta.~ whiQh is main-
teJnf)d fo~ ,the p~rj>088 of grOtHng oin-
ohona,co~ee. J1ibJH?r, ~ ~.qd on whioh 
on any on8, dal ~ ~~ p,~ twelve 
month. twemy-Ji'!P or. more ptWaon9 ha.ve 
been 80 employed; at 

(:tI~ emploYed. otbniee .than hi', a o1erioal 
~ii1.· in tho •. ,&8nerating, 
• tn.neforming or '"pplyi,agof electriCAl 
energy or in the generlJting or ,uppZying 
0/ gas ; or 

* • 
(=) employed in a lig~thoU8e as defined ill 

olause (/:I) of leotion 2 of the Indian 
Lighthouse Aot. 1927 ;i or 

(~) employed in prothcing cinematograp1. 
picture8 inhnded for public ezhibiti<», or 
in e:th.ibiting ,uch, pi"'"ru : or 
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<_i) employed in tAt lraining, lceeping fYf 
worlting 0/ cltpkant.s 0' wild animall ; fYf 

(=iii) employed. a. a ,liw,. 
• E~.-ln this SChedule, 4 fihe pre-08_ thlve months' relates in &DY, 

.partioaJar oase to the twelve mOnths end. 
ing with the day on which the acoident 
in BUoh oue ooourred'" 

II. In Schedule ib to the a&id Aot. after tie 
A.menc!mept of Sobe~ entry relating to phoI-

dule In. Act VIII of phoros poisoning. the foJ. 
11128. lowing entries shall be 
added, D&mely :-

.. !48lOUf7 poilODiDI Or 
itt~ 

Poisonilll' by benzene 
and itt homolopea. 
or the I8cpellll of 
lOob poiIomq. 

CIIroma uloeratiOll or 
itt aequellll. 

Any pl'00tIII involvilll' the 
use of mercury or it. 
preparatiODlJ eft oom· 
pounds. 

Handling benzene or "117 
of itt homolopea; aad 
"117 pl'008I8 in the manu· 
factlll'8 or involvilll' the 
use of beuzene or "117 
of ita! homologuee. 

Any procees involvilll' the 
u.e of chromio acid or 
bichromate of ammo-
nium, 'potaDium or 
sodium, or their peo 
parations. 

Com~d air iUneu Any proceu ~ed OIl in 
Mlaaequat-p. oompreued air." 

la.Por Sohedule IV to the said Act, the follow-
Bub.titution 01 new ing Ihall be substituted, 

Sohedula for Schedulf! r anlf ly :-
IV. Act VIII of 192!1. 
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It SCHEDULE IV. 

(See section 4) 

Oompen8CJtion payabZe .n certain ca8U. 
• 

Amount of eompenaatioD lor-\ Half-
_ monthl,y 

I 
p"yment 

Monthl" PIElUlA- as com· 
wagtlll of the I NlI:NT penaatioo 

workman DBATB ! TOTAL for 
injured. 01' , Dxs· TmlPO· 

ADULT. I ABLlIKlCNT RAllY DII· I 

! OJ' ADt7LT. ABLlPDIIJrr 
OJ'AD~. 

1 2 8 4 

But 
.. - .,. I than- more 

tban-
Ra. Ra. Ra. RI. Ra ...... 

0 10 600 100 Half hia 
monthl:y 

10 US 6.50 7'10 
wa~. 

Z5 0 

16 18 600 840 8 0 

18 21 630 882 '1 0 

21 '120 1,008 8 0 

24 2'1 810 1,184 8 8 

27 30 900 1,260 9 0 

SO 36 1,060 1,4"10 I 9 8 
36 40 1,200 1,680 10 0 

40 46 1,360 1,890 11 4 

46 lIO 1,1500 2,100 12 8 
I 

60 60i 1,800 2,520 Iti 0 

60 70 
i 

2,100 2,940 17 8 

70 80 ! 2,400 3,360 20 0 

80 100 ; 8,000 4,200 26 0 

100 200 3,600 4,900 30 0 

200 4,000 6,600 30 O'! 
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