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LEGISLATIVE ASSEMBLY. 

WE, the underaigned, Members of the Seleot 
Committee to which the Bill t{) proteot Adminis-
trations of States in India which are wlder the 
suzerainty of His Majesty from .&otivities whioh 
tend to su bvcrt, or to exoite disaffection towards, 
or to interfere wit.h such Administrations, was 
referred, have considered the Bill and the pa.pers 

P I IV noted in the margin and 
I\pers -. ha.ve now the honour 

to submit this our Report, with the Bill as 
amended by us annexed thereto. 

2. Long title and pre.amble.-The verbal alt.era-
tion made here is in consequence of the ohange 
made in olause 4. 

Olauses 2 and 3.-We are of opinion that the 
object aimed at by clause 3 of the Bill oan more 
suitably be attained by the oreat.ion of a separate 
offenoe in this Bill than by an amendment of the 
Indian Penal Code. This deoision renders olause 2 
of the Bill unnecessary. We have also provided 
for the offence noW oreated a penalty somewhat 
leAS severe t·han that imposed by spotion 121A of 
the Indian Penal Code for the cognate offenoe 
when oommit.ted in relation to a government in 
BritiRh Indio,. 

Clause 4 (re.-numbered clau8e 3).-We have met 
certain criticisms levelled against thc provisions 
of this clause by inst~rting an Explanation saving 
from the mitlchief of the new clause (j) of sub· 
section (1) of seotion 4 of tho Indian Press (Emer-
gency Pow~r~) Act,. 1931, statements o~fact made 
wit.hout. eVil mtentlOn. We have a.lsu lOtroduced 
a slight adjustment of section 23 of that Act to 
mBot the circllmstances whioh might arise from the 
exercise of powers Ilnder the Act by the Governor 
Gnncrs.1 in Council at the headquarters of the 
Central Government. in respect of a press situated 
in It province. 

Olause /j (re-numbered clause 4).-We have 
substituted for the words "movement for the 
promotion of a.ssemblies" the more explioit 
expression" attempts are being made to 
promote assemblies ", and have replaced 
the rather vague expression "cause interference 
with the Administration" by the more definite 
expression" cause obstruotion to the Adminis-
tration". We have also confined the exeroise 
of the powers under this clauee in Presidency-
towns to Chief Presidency Magistrates. 

NEW DJWtti 

The 14th Ftbnlarg.1934. 

Olause 6 (re-numbmd elau8e 6).-We have-
amended this olause in consonance with the 
deoisions reaohed on clause 6, a~d have insert«! the 
qualifying words oonta.ined in section 1" of the 
Code of Criminal Procedure, 1898. 

OlatMe 7 (re·numbered cla'U86 6).-We have 
inserted the word .. wilfully" to meet certain 
criticisms received when the Bill W8.I oiroulated. 

3. The Bill was published as follows :-

In English. 

GarctU. 

Gazett.e of lndi'l 2nd September. 1938. 

19th September. 1933. 
2nd November. 1988. 

Fort St. Georgt' Gazettt' 
Bombay Government Gazet.te 

Calcutta Gazetto 

United Provinces Guette- · 14th Outober, 1933. 
Punjab Government Uazette 
Bunna Gazette . 

· 9th September. 11133. 
• . 28th Ootober, 1983. 

Central Provinotls GRlZett~ 

AMam Gazette . 
• 9th September, 1933. 

· 25th October. 1938. 
Bihat and OriIM GlWltt·e 

Coorg District Gazette -',-. 

• 2Mb Ootober. 1933. 

· lst. November. 1938. 
• 9tb November. 1938. Sind Offioial Gazette . 

North. West Frontier Garotte · 27th October, 3rd and 
lOth November. 1933. 

In the Vernaoula.rs. 

Pro"ince. Languag~. Da~. 

Madra~ Tamil • IlSth Decomber. 1933. 
Telugu. l4,th September. 1983. 
Hindustani }, Kana.rese 2ht November. 1938. 
Malaya1a.m 
Oriya . 19th December. 1988. 

Central Pro- Marathi } 16th September. 1988. 
vinoee. Hindi 

Coorg Kan&r6se ht Decomber, 1938. 

•. We think that the Bill has not been so altered 
as to require re-publication, and we recommend. 
that it be pe.88ed &s now amended. 

B. L. Ml'rI'ER. 
H. G. HAlG. 
B. J. GLANCY. 
S. C. MUKHERJI. 
O. N. MUJUMDAR. 

• ABDUR RA.HIM. 
SHER MOHD. KHAN_ 

.K. C. NEOGY. 
*B. L. PATIL. 
SOHAN SINGH. 
F. E. JAMES. 
C. S. RANGA IYER. 
NAOROJI M. DUMASU. 

*JAGANNATH AGG.ARW~ 

• 8Qbj~ a IIIiDate of cliiIIeGt. 

,U3LAD. 
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MINUTE OF DISSENT. 

We have signed the Report of the Select Com-
mittee su bjeot to the following note :-

We agree that the Indian States Administra-
tion shoult;l be protected from conspiraciell formed 
in British Indi(\ in order to overawe such adminis. 
tration and from the formation of JathM or 
.Assemblies of men with the object of marching 
into a State in order to create trouble there 
(olauses 3 and 5). Regarding the· British Indian 
Press we are not aatisfied that the need has arisen 
in any way justifying a departure from the normal 
procedure of a. judicial trial and substituting 
executive aotion therefor as is proposed in clause' 
of the Bill. Our reasons are briefly as under :-

(a) An Act of 1922 known as the Indian States 
. (Protection against Disaffection) Act, 
enacted under the certifying powers of 
the Governor General, makes the law of 
sedition under lIeotion 124A applicable 
to writings with referenoe to a States 
Administration though we owc no 
allegiance to the Rulers of such States. 
That Aot therefore fully protects a. Prince 
or a Chief as well as his Administration 
from malicious attacks. 

(b) We are not satisfied that there is a 
sufficiently widespread demand by the 
States Administrations for drastic and 
summary action of the kind contemplated. 

(c) The provisions of the India.n Press 
(Emergency Powers) Act, XXIII of 
1931, as amended by the Criminal Law 
Amendment Act, XXIII of 1932, were 
intend~ for a grave emergency in British 
India and even in British India such 
emergency can no longer be said to 
exist. 

(d) We a.re not satisfied that there has been 
sufficient experience of the working of 
the India.n· States (Proteotionagainat 
Disaffection) Act, 1922, to enable us 

to hold that it has really failed in itw 
object as alleged. Nor are we satisfied 
that ol,jootiona as to unduo delay and 
puhlicity wh. ioh are equally appli~ble to 
other trinls for similar offonoes under 
other pena] laws. a.fford any jus~ifl.oation 
for sUh8titu~g executive action for the 
process of Court..s. We hold lolause 4 
should be deleted. 

Three of Ufl (Sir ALdur Rahim, Mr. K. C. Ncogy 
and Mr. Patil) are furt,her of the opinion that 
olauae 6 should alf10 be deleted. That cltiilse 
which is apparently based on the Jines of scotion 
144, Criminal Procedure Code, we are told, is 
intended mainly to authorise the District 
Magistra.te practically at his diBCretion to prevent 
the holding of publio meetings to discuss questions 
of genE'ral importanoe in rela tion to the Adminis· 
tration of on Indian State. For instance, under 
this olause. if enforced hy notification, it would 
have heen open to tho Magistra.te at Delhi to 
prohibit the Conference of the Sta.tes People whioh 
was heM here t,hll other day. It is very generally 
believed that section 144. Criminal Prooedure 
Code, has often heen resorted to hy the allthorities 
to prevent the holding of bona jide political meetings 
in British Indio. though t.hat was never t,he object 
of section 144 and it. would l,e setting a dangerous 
precedent for British India. itself, if we Rgreed to 
the extension of the summary prooedure of B{!ction 
144, Crimina.l Procedure Code, to oo11fjid,e. politica.l 
meetings with reference to the a.ffairs of an Indian 
State. Further there is no need for s:uch a provi· 
sion sinoe clause 3 proddes agairult conspiracies 
to overawe 80 Stat.e Administration and clause 5 
would prevent the formation of Jatha8 for the 
purpose of raiding a State and cn~a.ting trouble 
therein. Wl' must also point out that the languago 
of clause 6 is dangerouflly wide. It would indeed 
enable a Magistrate to strike at many perfectly 
legitimate and lawful aetivities of a. citizen besides 
holding public meetings. 

ABDUR &ARIM. 

JAGANNATH AGGARWAL.; 

K. O. NEOGY. 

B. L. PATIL. 
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f As ,unfNDllD lIY TB'B SllLJrOT COJOlITT~:E.] 

(Wcda pmted iJl iWi. mdJeate the "llIllmenta 
IIIUtItec1 .,. tJae OommiHet., 

BILL 
TO 

Protect the Atlmmi6traliona oj SUItes in India 
",MeA are "Mer lAe 8tU:erai1tt1l oj Bia MtJjuty_ 
from tJCtivititl whtc4 uM to "ubtJert. Of'to excite 
dwJ!ection towtJrda. or 10 obatruct 8uch 
Admini8tratW1I8. 
WHEREAS it is expedient to protect the Admini· 

strJltions of States in India which are under the 
8uzera.inty of His. Majesty from activities whjeh 
tend to subvert. or to excite disaftoction towa.rd •• 
or to obstruct sllch Administrations j It ill 
hereby enacted a. folJo'W8 :-

1. (1) This Act may be callod the Indian States 
Silort title, ext.eDt and (Protection) Act. 1934. 

oommenoement. 
(2) It extends to the whole of British India 

including British Baluohistan and the Sonth&J 
Pargan.a.s. 

(3) This section and sections 2 and 3·· shall 
come into force at once; the rt'omaining fJ6otio1l8 
of this Act shall corne into force in any diatriot or 
area only when and for such time as the Local 
Government. by notification in the local official 
Gazette. directs. 

2. Whoever, wi,hin. or without B"ti81~ India, 
O0fl8~,.acli f,(J ~l'Qwe conspires to overawe. by 

Admmi.9trot'Ofl oj a SUIte meaM oj criminal force 
in India. or the 8how of crimillOt 
loree. th.g Admini8tration oj any State in India. 
8Mll be puniaAed with imprisonment which may 
extend to 8even year8, to which fine ma'lI be added. 

3. The Indian PreS8 (Ernrrgoncy Powers) Act, 
1931, &8 amended l)v the XXIII 

Application of Aot Cl'iminal Law Amend. 1981_ 
XXIII of 19:n. t A 1932 11 
interpreted-

men ct. , sha be XXln 

(a) &8 if in lIub·sect,ion (1) of sect,ion 4 of tho 
Act. a.fter clause (i) the following word 
and olauee were inserted, namely :-

.. or 
(1) to brin~ into hatred or contempt or 

to excite disnffeotion towards the 
Administration pstablished in any 
State in India .... 

(b) ad if in Expla.nation 2 and Explanation 3 
to the I!siel 8ub.section. after the WOl'd 
" Government" the words .. Of Admini-
stratiun ". and after f.be letter and 
brackets II (d)" the words, l~tter and 
brackets II or clause (j) "\fere inserted: 
and 

(c) Q$ if after E~'PIQ/nation 4 to the said BUb-
8ectitm tke /olkJwin.g Explarudion wert 
i7l4erled, namely:-

" Ezplanation S.-8tate1nent8 oj Jaot made 
witAout malicious inttntion and witkot&l 
attempting to e.:x:cite hatred. C01ttempt or 
disaffection 8hall not be cJ.ee,ned 10 be of 
the nature ducribed in cla1t8e (j) oj ~"'18 
81th-8ediM." ; 

and any power which might.. by re880D of luob 
insertions but not ot;herwise. be exncised by tbe 
Local Government u~r that, Act if 90 altet'Eld, 
may also be exercised by tbe Governor General in 
)'431 LAD 
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1880. 

V of 1898. 

Vof 1891. 

Counoil ; and [or the purpose of the eurcise by the 
Governor General in Council of Buoh powers, 
the Act shall 00 interpreted as if reference8 
to the Local Government were references to the 
Governor General in Counoil and as if to aub·,ection 
(1) 0l,ection 23 the following pf'O'lJ18Q were a4ded, 
namely:-

"Provided that an application under thil 
8ection fJ{Jai'Mt an order made by the Gov· 
ernor General in Oouncil under any of tAt 
8ectionB therein ,pecified 6XCept section 19 
itkaZl lie to th.e High Oourt for the locaJ 
area in which any security required under 
thil Act from tM, printing press or new,· 
paper concerned was depoBited or to bt: 
deposited. " 

4. (1) When a Distriot Magistrate or in a Presi. 
Po~· to probibit dency.town the Ohief Presi· 

IllSembltes. dency Magistrate iA of 
opinion that within his jurisdiction aUempts are 
being made to promote a.ssemblies of person!! for the 
purpose of proceeding from British India into the 
territory of a State in India and that the entry of 
suoh persons into the said t~rritory or their presence 
therein is likely or will tend to cause ob,trltction to 
the Administration of the ss,id Sta.tu or danger to 
human life 01' safety or It disturbanoe of the 
public tranquillity or a riot 01' a.n affray within 
the said t.erritory, he may, by order in writing 
stating t,~e materia.l facts of tIle ca.se, prohibit 
within the area specified in the order t.he assembly 
of five 01' more persons in furtherance of the said 
purpose. -

(2) When a.n order under sub-section (1) has 
been made, and for sO long as it l'emain~ in foroe, 
a.ny assembly of five or more persons held in 
oontravention of the order shall be a.n unlawful 
8.8sembly within the meaning of sootion 141 of 

of the India.n Ponal Code, and the proV'isions of 
Chapter VIII of the Indian Pena.l Code and of 
Cha.pter IX of the Code of Criminal Procedure, 
1898, shall apply accordingly. 

(,~) An order under sub-seotion (1) shall be 
notified by. proclamation, published in the specified 
area. in such pla.oes and in Buoh manner a.s the 
Magist.rate may think fit, and a copy of such order 
shall be forwarded to the Local Government. 

(4) No order under Bub·section (1) shall remain 
in force for more tha.n two months from the 
making thereof, unless the Local GoV'ernment, by 
notification in the looalofficial Ga.zette, otherwise 
directs. 

5. (1) Where, in the opinion of a Distriot 
Magistrate or in a Ptut. 

Power to illUe direc. dency.town the Ohief Pres!. 
tionll prohlbitin~ oertain donoy Magistrate, there 
actlt. is sufficient ground for 

proceeding under thie 
section and immediate prevention or speedy remedy 
is desirable, Buch Magistraterua.y, by written 
order stating the material facts of the case 
and lIerved in· the manner provided by section 
134 of the Code of Criminal Procedure, 189R, 
direct any person to e:bstain from a o~rtai~ aot 
if 8uch MagIstrate cODSldel's t.ha.t Buch direction is 
likely to prevent OT' tends to provent obstructirm 
to the Adminietration of a. State in India or 
danger to human lifs or sa.fety or a disturbance of 
the public t.ranquillity or a. riot or I\n a.ffray within 
the said State. 

(2) An order under sub.saction (1) may, in 
oases of emergency or in cases w~lere. the 
circumstances do not admit of thtl aervmg lD due 
time of a notice upon t.he person against whom t~ 
order is direct')d, he passed ex parle. 

• 
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(3) An order under lub.section (1) may Lo 
directed to a particular individual, or to the publio 
gimerally. 

(4) A District Magist;rate or Presidency 
MAgistra.te may, either on his own motion or OD 
the application of any perSOD a.ggrieved, rescind 
or alter any order made under sub·section (1) by 
hiDl8elf or by his predeeesaor io office. 

(6) Where such an application iii reoeived.. 
the Magistrato shall afford to the applicant an 
·early opportunity of appearing beforr him cithtr in 
person or by pleader and showing oause againat 
the order: and if the Magistrate rejocts the 
application wholly or in part, he IIhall reoord in 
writing hiB reasons for 80 doing. 

(6) No order under sub.section (1) shan rema.in 
in foroe for more than two months from tho making 
thereof unless the Local Government, by 
notifioation in the localoftlcio.l Gazette, otherwise 
directs. 

6. (1) Whoever witJu.ll1l disobeys or noglects to 
. . oomply with any direction 

Pf'lDflILy for d.l~obe)'lnll oontained in an oroor 
ordN' und,.r SPatIOf' 6. _.1 d b t' maoue un &r au ·sec Ion 
(1) of section 5, or in suoh order as altered under 
Bub·section (4) of that section, shall be punishable 
with imprisonment which may extend to six 
months, or with floe, or with both. 

(2) An offence under this section shall be an 
offence for whioh a polioe-offioer may arrest 
without warrant. 
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