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LEGISLATIVE ASSEMBLY. 
We, the undersigned, members of the Select 

G>mmittee to whioh the Bill further to amend the 
Code of Civil Procedure, 1908, for certain purposes 
was referred, have considered the Bill and have 
now the honour to submit this our Ueport, with 
the Bill as amended by us annexed thereto. 

S. We have added two sub-sections to the sub-
Jtiantive part of the proposed new section with the 
following objects :-

(a) We consider that provision should be made 
for cases where the decree to be eXt',cuted 
has been wholly or partly satisfied. Un-
less the copy of the decree is accompanied 
by a certificate in this respect, t.here is a. 
risk of the execution of satisfied decrees 
[sub-section (2)J. 

(6) We think it desirable that orders passed in 
the course of proceedings under the new 
section should be treated in all respects 
(e.g., as to appealability) in the same 
manner as pro('.eedings under section 47 
of the Code [sub-section (3), clause (g)]. 

(c) It would, in our opinion, be unadvisable 
to leave to judicial decision the question 
whether the exceptions set out in section 
13 of the Code ~pply to the execution of 
decrees under the new section; and we 
have inserted a substantive provision 
asserting the applicability of theae excep-
tions [sub-section (3), elause (b)]. 

SIMLA: } 

1'''- 17th September, 193/i. 

I. In Explm1atim& 2 we bve made an addttion 
limiting the scope of notifiablo territori('-s to terri· 
tories within the British Empire and tho Htates in 
India. We consider that 80 wide 8. power of noti· 
fication may with propriety be limited to terri· 
tories in which superior Courts will be of an 
&.:ICertainabJe standard. 

fl. We have appended a. third Explanation with 
two obj.ects in view, namely:-

(a) to include the Court of Appeal in the 
United Kingdom among "lIuperior 
Courts ", as legal opinion is a.vailable to 
the effect that it was not so included under 
the Bill as introduced; and 

(b) to define decrees so as to assimilate the 
meaning of the term to that applicable to 
the correiiponding British statute (section 
10, Foreign Judgments. (Reciprocal En-
forcement) Act, 1933-23 Goo. o. Cap. 
13]. We do not eonsider that arbitration 
aWlll'ds should be comprised in the 
term. 

I. The BiU was published in the Gazette . of 
India, dated the 16th F"tiIbruary, 1935. 

8. We think that the Bill has not been 80 altered 
&8 to require re-publica.tion, and we reoommobcl 
that it be pa8sed as now amended. 

N. N. SIRCAR. 

BHULABHAI J. DESAI. 

LALCHAND NAVALRAI. 

F. E. JAMES. 

$}C. L. GAUR!. 

• Rilbject to a note. 

NOTE. 

I {eel t.hat in. the cirournstanOO8 in Rllb-section (2) " Prima facie " would be better than 
~c conclusive ". -

K. L. GAUBJ.. 

~f21.LA:a 



(As .uIENDltD BY.THB SELECT COMMITTEE.] 

(Worda printed In 1&aJ1e8 ,DIIfe*je the amendments sagpaW 
111 tbII OOJlllDl1 .... ) 

A 

BILL 
F~ to amend the Code of Civil, Procedure, 

1908, for certain purposes. 
WHEBEAB it is expedient further to amend 

the Code of Civil Procedure, 1908,'for the purposes V of 1905. 
hereinaftet a.ppearing; It is hereby enacted 88 

follm:-
1. (1) This Act may be called the Code of 
Short title and com. Civil procedure (Second 

1Ilencement. Amendment) Act, 1935. 
(2) It sha.ll rome into force on such d&~ as !oho 

.~vernor General in Council may, by notifioatlOn 
in the Ga..zetu, of India, a.ppoint. " 

2. After section 44 of the Code of Civil Pro-
cedure, 1908, tho follow- v of 1008. 

Insertion of new lJeCtion ing section Mall be in-
44A in Act V of 1908. serted, namely :_ 

" 44A. (1) Where 0. certified copy of a decree 
of any of the 

Executioll of, ~rOOl superior Courts 
passed by Courts 111 the . 
United Kingdom and of the Ulllted 
other recip&'OClltiDg terri. Kingdom or any 
tory. reoiprocating 
territory has been filed in a District 
Court, the decree may be executed in 
British India 8.8 if it had. been passed 
by the District Court. 

(2) Together with the certijiRAl copy of the decree 
sha,ll be jiwd a certificate from Buch superior 
Court stating the extent, if any, to which the 
decree has been satisji.e.d or adjusted aM 
3'lM)h certificate ShflU, for the purposes of 
proceedings unde.r this scetiorb, be ccmclusive 
proof of the extent of 8uclt satisfaction or 
adjustment. 

(3) Proceedings under this sectio'lt shaU-
(a) as from the filing of the oortified copy of 

the decree together with the cert1'ftcaie, be 
deem£d to be proceeditlfJs wnder sect-irm 
47; aM 

(b) be subject to eM prO'ltisiona oj sectWtt 13. 
80 far as they are applicable. 

E~lanatWn 1.-' Superior Courts', with 
:reference to the United Kingdom, means 
the High Court in England, tho Court, 
?f Session in Scotla.nd, the High Court 
m Northern Ireland. the Court of' 
Chancery of the County Palatine of 
Lancaster a.nd the Court of Chancery of 
the County Palatine of Durham. 

Explanation 2.-' Reciproca.ting territory ~, 
means any rountry, or territory, situatecE 
in any part of His Majesty's Dominiom 
or in India, which the Governor General 
in ~o~il ~y, from time to timf'.., by 
notification m the Gazette- of India. 
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declare to be reciprocating territory tor 
the purposes of this section; and ' superior 
Courta', with reference to any snoh terri-
tory, means such Courts as may be 
specified in the ea.id notifioe.tion. 

Explanation 3.-' Decree', with reference to CJ 
~rior CQUf't, meata8 a".,; decree Of' judg-
ment of BUCh Gown under wMch a BUm of 
money i.s payable, MOt bei1tg CJ sum ~ 
in re-sped tJJ tazu Of' QlMr charges of a like 
nature ()'f in respect of a jine ()'f other 
penalty, awl 

(a) uNA refertnee to BtJpeftor Oow18 '" the 
U nilea Kingdom. ino1Ndea jtJiJgmettU 
given a'lfiJ d8ct-eu made in a-, COUt't in 
appeals againBt Buoh tkCf'6e8 or j'lJilg-
ments, 

bu4 
(b) in no case i~ an ~ ftIfri. 

even if sucl attJa1d " e,,~ III G 
wee or j1MlgmeN~ . 



}, , 
GOVERNMENT OF INDU. 

LEGISLATIVE ASSEMBLY 
DEPARTMENT. 

Report of the Seleot Committee on the 
Bill further to amend the Code of Civil 
Procedure, 1908, for certain purposes; 
with the Bill, as amended. 




