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LEGISLATIVE ASSEMBLY.

We, the undersigned, members of the Select
Committee to which the Bill to regulate the pay-
ment of wages to certain classes of persons em-
ployed in industry was referred, have c.ons1fletred
the Bill and have now the honour to submit this our

Report, with the Bill as amended by us annexed-

thereto.

We desire to acknowledge the valuable assist-
ance given to us by Mr. N. A. Mehrban, Assistant
Commissioner of Labour, Bombay, who attended
our sessions and placed at our disposal his intimate
knowledge on the subject of payment of wages.

Clause 1.—In sub-clause (4) we have deleted
the words which exempted the railways, other than
railway factories, from the operation of the pro-
visions relating to prompt payment. In place of
this we have modified clause b so as to enable the
Government of India to exempt railway services
to the extent that may be necessary.

In sub-clause (5) we have deleted the words
which would have enabled Local Governments in
extending the provisions of the Act to do 8o in a
relaxed form.

We have raised the limit of wages in sub-clause
(6) from one hundred to two hundred rupees.

Clause 2—We have recast the definition of
*“industrial establishment” and enlarged it by
including inland steam-vesgels, tramways, and
docks, wharves and jetties. We have also re-
vised the defimition of ‘“ wages”. It seemed to
us that in its original form it would have made it
possible for an employer to circumvent the pro-
visions relating to deductions by attaching condi-
tions to the payment of wages, in whole or in part,
and forfeiting substantial sums for non-fulfilment
of such conditions. Our revised definition is de-
signed to include in wages everything which the
workman would receive if he fulfilled all the
conditions while section 7 ensures that deductions,
“for non-fulfilment of the conditions or for other
reasons, are limited to those permitted by the
Bill,

Clause 3.—We have recast this clause.  One
object of the redraft is to make it clear that the
employer or other person need not pay wages per-
sonally, but is responsible for their payment. In
respect of contractors, the intention is that the
contractor should be responsible for payment
where he undertakes actual work for the principal
employer and is in charge of the labour, and that
the principal employer or his manager should be
responsible where the contractor merely contracts
for the supply of labour to the employer.

Clause 4.—The change places the responsibility
on the person responsible for the payment of
wages.

Clause 5.—Sub-clause (1) formerly provided
for the payment of wages within seven days but
allowed an cxtension, where the seventh day was
not & working day, to the first working day there-
after. We consider that extension undesirable and
bave not only deleted the reference to it, but have,
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by providing for payment on a working day, further
reduced the period that will be available in some
cases. At the same time, we have, by a majority,
allowed three additional days for large establish-
ments. '

We have omitted the original sub-clause (3)
which gave Local Governments the power of ex-
emption and have in place of this modified clauses
15 and 21 so as to secure the employer against
penalty where he could not reasonably have
complied with the provision.

The new sub-clause (3) has been explained in the
note on clause 1. The new sub-clause (£) is de-
signed primarily to secure that holidays are not
rendered incomplete by the necessity of the
employee attending the factory or other establish-
ment.

Clause 6.—We consider that in industry the
payment of wages in kind lends itself to abuse and
that the practice, prevalent in a few factories, of
paying in grain, should now be stopped. We have
therefore added this provisjon.

Clause 7 (formerly clause 6).—We have res-
tricted the list in sub-clause (2) to a definition
of the types of permissible deduction and have
removed certain substantive prescriptions formerly
included here to other clauses. We have added
a provision for deductions on account of absence as,
particularly with our revised definition of wages,
the employer would otherwise have been obliged
to pay wages to men who failed to appear for work.
Conditions to govern such deductions are con-
tained in the new clause 9.

Clause 8 (formerly clause 7).—The Bill originally
gave Local Governments the power to prescribe the
acts or omissions for which fines could be imposed,
We consider that this would be an invidious task
and that the presoription of official lists might en-
courage some of the numerous employers who
never impose fines to institute the practice. We
have therefore left it to employers to frame their
lists and to secure official approval. Where no list
is submitted, no fines will be legal.

In sub-clause (4) we have substituted ‘ wage-
period ” for ‘“month’ as the original provision
would have given serious difficulty in administra-
tion where the wage-period is less than a month,

We have provided in this and in clause 10 for the
right of explanation by the workmen and for a
procedure in imposing fines and deductions, as well
as their entry in a register. We consider it desir-
able that the procedure should include the supply
to the workmen of a written statement giving
particulars of the deduction and the reason for it.

Clause 9.—See note ou clause 7.

5 Clause 10 (formerly clauge 8).—See note on clause

Clause 11 (formerly clause 9) and Clause 13.—
The concluding part of clause 11 and the whole
of clause 13 represent transfers, with minor
modifications, of prescriptions formerly embodied
in olause 6(2).



Clause 12.—Most of this clause represents a
transfer from the former clause 6(2) ; but following
& recommendation of the Royal Commission on
Labour we have added a prohibition of the recovery
of travelling expenses.

Clause 14 (formerly clause 11).—The alteration
in sub-clause (2) is designed to enable Govern-
‘ment to appoint persons who are independent of
the railway authoritics and some of us consider
that only such persons should be appointed.

" Clause 15 (formerly clause 12).—We have de
fined the qualifications of the authority to be
appointed on applications.

By a majority, we have given the authority
power to extend the period laid down by sub-
clause (2); some of us would have preferred to
fix the period at a year instead of six months.

We were equally divided regarding the desir-
ability of retaining sub-clause (5), but have agreed
that if it is to be retained, there should be pro-
vision for an appeal and have modified clause 17
accordingly.

Clause 16 (formerly clause 13).—Bub-clause (3)
has been added to secure expedition.

Clause 17 (formerly clause 14).—We have speci-
fied the appellate authorities. See also note on
clause 15.

Dated the 1st June, 1935.

“

Clause 19.—This is designed to preserve the
employed person’s right to recover wages, and
enables him to recover compensation, from his
employer.

Clause 20 (formerly clause 16).—See note on
clause 26.

Clause 21 (formerly olause 17).—See note on
clause 5.

Clause 25.—We have added this clause.

Clause 26 (formerly clause 10).—We have trans-
ferred the power to prescribe the procedure of the
tribunals to the Government of India as we con-
sider that there is no need for provincial variations,
and we have provided for three months’ previous
notice of rules so as to ensure adequate consulta-
tion with the interests concerned.

Sub-clause (4) reproduces.part of the former
clause 16 (2) in such a form that the penalty can
be adjusted to the offence. We have doubled

the maximum penalty.
The other changes are mostly consequential.

2. The Bill was published in the Gazette of
India, dated the 16th February, 1935.

3. We think that the Bill has not been so al-
tered as to require re-publication, and we re-
commend that it be passed as now amended.

N. N. SIRCAR.

F. NOYCE.

*H. P. MODY.

*N. M. JOSHI.

SYED GHULAM BHIK NAIRANG.
A. G. CLOW. .
P.R.RAU.

*MOHAN LAL SAKSENA.
*AMARENDRANATH CHATTOPADHYAYA.
*B. B. VARMA.

*V.V.GIRL

*38, K. HOSMANI.

*8, SATYAMURTL

R. D. DALAL.

J. A. MILLIGAN.

A, AZ1Z.

* Subject to » minute or minutes of dissent,
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MINUTES OF DISSENT.

I have various objections to the Bill as it has
emerged from the Select Committee, but in this
Minute of Dissent, I shall confine myself to justa
few matters of importance.

2. Clause 7(2).—Clause 7(2) of the Bill gives a
list of the deductions which may be made from
wages. This list does not include forfeiture of
wages in lieu of notice, and thus takes away the
right which an employer now has under the terms
of any special contract he may have with his
workman, of deducting the amount of such for-
feiture from the wages due. The question was
discussed at great length by the Bombay Strike
Enquiry Committee presided over by Mr. Justice
Fawcett, and they held that ‘‘if any permanent
operative leaves service without notice, he shall
be liable toforfeit by way of liquidated damages,
at the discretion of the Manager, the whole or part
of the wages due to him for the 14 days immediately
prior to his so leaving’. As far as the Bombay
Mills are concerned the right of forfeiture has
not been exercised except in very special circum-
stances, but that is no reason why it should be
abolished altogether. It was argued in the Select
Committee that an employer would not be pena-
lised by the omission of this type of deduction
from the list of permissible deductions from wages
since he would have his remedy at common law,
and could sue the workman for breach of contract.
I maintain that the common law remedy, to which
the Select Committee referrred, is no remedy
whatsoever in the case of a workman in India who,
on leaving employment without notice, is, more
often than not, absolutely untraceable, and even
if traceable, cannot be made to pay for the loss
suffered by the employer owing to the breach of
contract which has taken place. In the circum-
stances, the best method of recovering the compen-
sation due to the employer for the operative’s
failure to give the prescribed notice would be by
means of a deduction from the wages due to him.
If the Bill is passed into law as it stands employers
in future would be justified in withdrawing the
reciprocal privilege which workmen now enjoy,
at least in the Bombay Cotton Textile Industry, of
receiving 14 days notice, or 13 days wages, before
their employment can be terminated. There are
several ways in which this can be done, and it
would mean a reversion to the old system which
would be deplorable.

3. The next point I desire to make in connec-
tion with this clause is the absence from the list of
permissible deductions of a clause authorizing
recovery of cost of cloth damaged by the operative
on account of his own negligence. The Bill can-
templates a fine for bad and defective workman-
ship, but the total amount of fine which may be
imposed on an operative in any one month is not
to exceed half an anna in the rupee of his total
monthly wage. This limit is very low ; on account
of the diversification in production which has taken
place in the Textile Industry as a result of the
Noyce Committee’s recommendations, the value
of cloth at present pasaing through the hands of the
operative 18 much more than it was a few years
ago, and the small amount of fine contemplated
in the Bill would neither bear any proportion to
the monetary value of the damage inflicted, nor

act a8 a deterrent to bad or careless workmanship.
This question was also discussed - before the
Fawcett Enquiry Committee, who held that * it
would be clearly unreasonable for the employer.
not to have power to recover compensation for
damage caused by the negligence of a weaver, by
fine or deduction from wages”. They further
stated that *‘ the limit of 2 per cent. of an opera-.
tive’s total earnings for a month (imposed in the
Millowners’ Association’s then Standing Orders
for Operatives) would be too small to cover such
losses in most cases ”’, and therefore suggested that
““ a separate provision should be made for fines for
damaged cloth which should be fixed on a com-
pensatory basis not exceeding the estimated loss
to the mill owing to the damage”. This recom-
mendation was subsequently accepted by the
Millwoners’ Association, and a rule was framed
which in its operation has been found to work very
well in Bombay, and has created no hardship.
Even the Whitley Commission recommended that
‘““the law should provide that deduction should
in no case exceed the wholesale price of the goods
damaged ”. My contention, therefore, is that the
limit of fine in case of bad workmanship is alto-
gether inadequate, and falls far short of the:
authoritative findings of two expert committees.

4. Another issue ariges out of the list of permis-
gible deductions included in clause 7(2). I see
from the notes appended against clause 6 that
““ the practice prevalent in a few factories of pay-
ing in grain should now be stopped . Does this
mean that the cost of grain, cloth, etc., supplied to
the operative by the employer would not be a deduc-
tion admissible under clause 7(2)? If so, grain
and cloth shops, canteens and the like which have
been established by many mills for the benefit of
their operatives, and which serve a really useful
purpose, might have to be closed down, and-
extortionate money-lenders and  shop-keepers

might take their place.

. Clause 8(8) lays down that fines realized
““ shall be applicd orly to such purposes beneficial
to the persons employed in the factory as are
approved by the prescribed authority ”. Ac-
cording to the Standing Orders for Operatives laid
down by the Millowners’ Association, Bombay, all
fines imposed arc credited to a Welfare Fund,
and utilized for such benefit or benefits to the
operatives a8 the Mill Company may determine.
Discretion in the matter of utilizing such amounts
must rest with the employer. After all, when a
fine is imposed, it necessarily follows that the
employer has suffered at least a corresponding
financial loss, and it is, therefore, really his money
which is credited to the Fund, and provided it is
spent for the benefit of the workpeople, there
should be no outside interference at all.

6. 1 may add that, in the views 1 have exprossed
with regard to fines for bad workmanship, deduc-
tions for supplies to workmen and the manner of
the utilization of fines, 1 have the concurrence of a
number of employers’ organizations in various

parts of India.
H. P. MODY.
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Section 1, Clause (4).—We feel that the Bill is
too limited in its application ; it should be made
applicable to all factories and workshops where
twenty or more persons are employed.

Section 2, Clause (i7).—We are of the opinion
that the Act should apply directly to industries
such as dooks, tramways, oil wells and plantations
inoluding in the last category sugar plantations
wherever such are run by sugar mills, and to
seamen.

Section 4(2).—We are of the view that the
Government of India should have accepted the
recommendation for the general adoption of a
system of weekly payments, made by the Royal
Commission on Labour. If the immediate adop-
tion of the system of weckly payments is regarded
as not practicable, we recommend the adoption of
at least a fortnightly wage paymentsystem, wher-
ever Trade Unions prefer it.

Section 5, Cluuse (1).-~We do not agree with the
change made by the majority of the Committee
in allowing a ten days’ maximum period for pay-
ment of wages in factories employing more than
a thousand people.

Section 5, Clause (2).—We state it as our view that
where the employment of any person is terminated
by or on behalf of the employer, the wage earned
by him should be paid on the day of discharge.

As regards payment of wages to heirs of deceased
workers, some easy and prompt method of pay-
.ment should be devised.

In the case of unclaimed wages, facilities should
be provided for payment when the claim is made
even after a period of six months. If the sum is
not claimed within three years, then it should be
credited to a fund to he spent for the welfare of the
workers.

Section 6.---Most of us are of the view that fines
should be abolished altogether.

Section 6, Clause (24).—~We feel it is necessary
to define the word “ fine *’ to avoid any misunder-
standing as fines may be hoth direct and indirect ;
“ Fine ” may be, therefore, defined as eny mone-
tary loss suffered by an employee by way of reduc-
tion in the rate of pay temporarily or permanently
in the same grade or scale of pay or deduction of
part or the whole of gratuity or employers’ con-
tribution to the pro«ident fund or of any allowance,
as a penalty.

Section 6 (2) (k).—Most of us are of the view
that deductions on account of insurance premium
of companies approved by the Government and
also contributions towards trade union subserip-
tions may be permitted so long as the workers ex-
press their willingness voluntarily in favour of such
deductions.

Section 7, Clause (B).—We are of opinion
that provisions should be made to give the
employee an opportunity of being heard through a
representative of the trade union of which he is a,
member or any other person whom he may appoint
in this behslf. This will be in accordance with the
spirit of the recommendations of the Royal Com-
mission on Labour.
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Section 7 (3).—If the retention of fines should be
insisted upon, we advocate that the imposition of
fine should not exceed an amount equal to a quar-
ter of an anna in each rupee of wages earned by a
worker in a month.§§1It is an admitted fact that
low paid workers do not get an adequate living
wage in this country. We suggest, therefore,
that a worker getting Rs. 15 or less a month
should not be fined.

Section 7 (7).—In our view, the funds accruing
from the realisation of fines should be adminis-
tered by a Joint Committee consisting of repre-
sentatives of the employers and of Trade Unions
wherever such exist, and in their absence, of re-
presentatives elected by workers.

Section 8.—-The suggestion made by us under

section 7, clause (3), may be adopted under
 this“section also. ‘
Section 10 (g). We recommend that the court

fees in respect of any proceedings under this Act
should not exceed what is provided for in the
Workmen’s Compensation Act or a maximum of
Rs. 5 whichever is less.

Section 12, Clause 3.—We recommend that the
words “ error or” should be deleted and ‘ bona
fide dispute’ to be retained, as we fear that the

word ‘error’ is liable to be misinterpreted and
misconstrued. .

Section 12, Clause (5).— We are of opinion that
the penalty provided for in this section should be
only in respect of applications made out of malice
and we recommend the deletion of the words ¢ or
vexatious ’ because they are vague and not capable
of proper definition. We are further of opinion
that the penalty should not exceed Rs. 25.

The reference in this Minute of Dissent to the
clauses of the Bill are as in the Bill as referred to
the Select Committee, -

8. BATYAMURTL

B. B. VARMA.

V. V. GIRL

S. K. HOSMANIL.

MOHAN LAL SAKSENA.
A, N. CHATTOPADHYAYA.
N. M. JOSHI.

Section 1 (5).—I would give Local Government
power to extend the application of the Act to any
industry or occupation.

Scction 3.—1 am not sure whether provision is
made in this section for the payment of wages by
the employers directly to Budlis or substitute
workers.

Section 5.—When the employment is terminated
by the employee with due notice or when he goes
on leave, his wages should be paid on the day on
which he terminates his' service or on the last
working day before his leave begins.

Section 7.-—1 am not in favour of permitting an
employer to make deductions on the principle that

L



a deduction may be made so long as the workers
express their willingness voluntarily.

Section 7 (E).—The power given is too wide.
I would suggest the omission of this sub-section.
The reference to tools and materials supplied by the
employer which was included in the Bill intro-
duced in 1933 is omitted in the present Bill with
the ersdent object that there should be no deduc-
tion for this purpose. It is open to Local Govern-
ments to interpret * service ” to include supply of
tools and materials. This must be prevented.

Section of British Truck Act of 1887 gives power
to employees to appoint auditors of the accounts

The 2na July, 1935.
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of the services provided by employers. The Bill
should make provision for this.

For proper payment of wages statutory pro-
vision should be made for the inspection of weights
and measures used by the employers for uscertain-
ing the production for which wages are paid. Such
a provision is made by the British Factory Act,
section 117. Statutory provision on the lines of
British Act of 1919 should also be made for the
introduction of a system by which the employees
who are paid according to the weight or measure-
ment of the material produced or handled, are
permitted to appoint a representative to check
weight or measurement of the material produced

or handled by them.
N. M. JOSHI.
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(As AMENDED BY THE 8aLECT COMMITTER.]

Words printed in italics indicate the amendments suggested
( by the Gommitise.) o

A
BILL
T0 .

Regulate the payment of wages to certasn classes of
persons employed in industry.

WHEREAS it i8 expedient to regulate the pay-
ment of wages to certain classes of persons em-
ployed in industry ; It is hereby enacted as fol-
lows :—

1. (Z) This Act may be called the Payment of

Short title, extent, com- Wages Aoct, 1935,
mencement and applica-
tion,

(2) It extends to the whole of British India,
including British Baluchistan and the Sonthal
Parganas.

(3) It shall come into foroe on such date as the
Governor General in Council may, by notifica-
tion in the Gazette of India, appoint.

(4) It applies in the first instance to the pay-
ment of wages to persons employed in any factory
and * * * to persons * * .
employed (otherwise than sn a factory) upon, any
railway by a railway administration or, ewher
direotly or through a sub-contractor, by a person
fulfilling a contract with a railway administration.

(5) The Local Government may, after giving
three months’ notice of ite intention of so doing,
by notification in the local official Gazette, extend
the provisions of the Act or any of them * * *
to the payment of wages to any class of persons
employed in any industrial establishment or in
any class or group of industrial establishments.

(6) Nothing in this Act shall apply to * * *
wages payable in respect of a wage-period whioh,
over such wage-period, average two hundred rupees
» month or more.

2. In this Act, unless there is anything repug-
nant in the subject or con-
Definitions. text,—

(3) *“ factory ”” means a factory as defined in
clause (j) of section 2 of the Factories Act,
1934 ;

() “ industrial establishment >’ means any—
(a) tramwoay ;
(b) dock, wharf or jetty ;
(c) snland steam-vessel ;
(d) mine, quarry or oil-field ;
(e) plantation ;
(f) workshop or other establishment in
which articles are produced, adapted

or manufactured, with a view to their
use, transport orsale ;

(#9¢). * prescribed *’ means prescribed by rules
made under this Act ; "1') y

(%) * rashway admensstration” has the meaning
assigned to st in clause (6) of section 3 of

XVof 1634,

the Indian Rashways Act, 1890 ; and IX of 1890.
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(v) “ wages ” means all remuneration, * *
capable of being expressed in terms of

' money, * which would, if the terms of the
contract of employment, express or implied,
were fulfilled, be payable, whether con-
ditronally upon the regular attendance,
good work or conduct or other behaviour

of the person employed, or otherwise, to a
person employed in respect of his employ-
ment or of work done in suoh employment,

and includes any bonus or other additional
-remuneration of the nature aforesard which
wold be s0 payable, but does not include—

(a) the value of any house-accommodation,
supply of light, water or medical at-
tendance or other amenity ;

(b) any contribution paid by the employer
to any pension fund or provident
fund ;

(c) any travelling allowance or the value
of any travelling concession ;

(d) any sum paid to the person employed
to defray special expenses entailed
on him by the nature of his employ-
ment ; or

(e) any gratuity payable on discharge.

8. Every employer shall be responsible for the

Responsibility for pay- payment to persons employ-
raent of wages. ed by him of all wages
required to be paid under this Act :

Provided that, in the case of persons employed—

(a) tn faotories, if a person has been named as
the manager of the factory under clause (e)
of sub-section (1) of section 9 of the Fac-

XXV of 1034, tories Act, 1934,

(b) in industrial establishments, if there is a
person responsible to the employer for the
supervision and control of the industrial
establishment,

(c) upon raslways (otherwise than in factories),
if the employer 1s the railway administra-
tion and the raslway administration has
nominated a person in this behalf for the
local area concerned,

the person so named, the person so responsible to the
employer, or the person so nominated, as the case
1 may be, shall be responsible for such payment.
4. (1) Every person responsible for the payment
) of wages under section 3
Fization of wa.go-perlods. Bhall ﬁx periods (in this
Act referred to as wage-periods) in respect of whch
such wages shall be payable.
(2) No wage-period shall exceed one month.

5. (I) The wages of every person employed
Time of payment of WPpOT OF ¥N—
wagos. .
(a) any raikway, factory or sndustrial establish-
ment wpon or in which less than one thousand
persons are employed, shall be paid before
the expiry of the seventh day, _ '
(b) any other railway, factory or sndustrial
establishment, shall be paid before the expiry
of the tenth day,



lb

3

after the last day of the wage-period in’ ves
of which the wages are payable. pec

(¢) Where the employment of any person is
terminated by or on behalf of the employer, the
wages earned by him shall be paid before the
expiry of the second working day from the day on
which his employment is terminated.

(3) The Governor General sn Council may, by
general or special order, exempt, to such extent and
subject to such conditions as may be specified in the
order, the person responsible for the payment of
wages to persons employed upon any ravlway (othér-
wise than in a factory) from the operation of this
section wn respect of the wages of any such persons or
class of such persons.

(4) All payments of wages shall be made on @
working-day.

6. All wages shall be paid in current cotn or our-

Wages 10 be paid in cur. TENCY notes or in both.
rent coin or currenoy noles.

7. (1) Notwithstanding the provisions of sub-

section (2) of section 47

Deductions which may of the Indian Railways

be made from wages. Act, 1890, the wages of IX of 1890.

an employed porson
shall be paid to him without deductions of any
kind except those authorised by this Act.
Ezplanation.—Every payment made by the
employed person to the employer or his agent ahall,
for the purposes of this Act, be deemed to be &
deduction from wages.

(2) Deductions from the wages of an employed
person shall be made only in accordance with the
provisions of this Act, and may be of the following
kinds only, namely :—

(a) fimes ;

(b) deductions for absence from duty ;

(¢) deductions for damage to or loss of goods
expressly entrusted to the employed per-
son for custody, or for loss of money for
which he is required to account, where
such damage or loss is directly attzibut-
able to his neglect or default ;

(d) deductions for house-acoommodation sup-
plied by the employer ;

(e) deductions for such other services supplied
by the employer as the Governor General
in Council or * Local Government * *
* may, by general or special order,
authorise ;

(f) deductions for recovery of advances * *
or for adjustment of over payments of

wages ;
(9) deductions * * of income-tax pay-
able by the employed person ;

(h) deductions * * required to be made
by order of a Court or other authority
competent to make such order ;

(¢) deductions for subscriptions to, and for
repayment of advances from any provident
Sfund to which the Provident Funds Act,

1925, applies or any recognised provident XIX of 1925.

fund as defined in section 58A of the

[ndian Income-tax Act, 1922 ; and XI of 1922,

M102LAD
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(J) deductions for payments to co-operative *
societies approved by the Local Govern-
ment or to a scheme of insurance maintawned
by the Indian Post Office.

8. (I) No fine shall be imposed on any employed

Pine. peison save wn respect of

such acts and omsssions on

his partas the employer, with the previous approval

of the Local Government or of the prescribed authority,
may have specified by notice under sub-section (2).

(2) A notice specifying such acts and omissions
shall be exhibited in the prescribed manner on the
premises in which the employment 18 oaryied on, or
wn the case of persons employed upon a raslway
(otherwise than in a factory), at the presoribed place
or places,

(3) No fine shall be imposed on any employed per-
son until he has been given an opportunity of showing
cause agawnst the fine, or otherunse than in aocordance
with such procedure as may be presoribed for the
smposition of fines,

(4) The total amount of fine which may be
im * * * inanyone wage-period
on any employed person shall not exceed an amount
egual to half-an-anna in the rupee of the wages
payable to him in respect of that wage-period.

() No * * *  * fineshall be imposed
on any employed person who is under the age of
fifteen years.

(6) No fine imposed on any employed person
shall be recovered from him by instalments or after
the expiry of sixty days from the day on which it
was imposed.

(7) Every fine shall be deemed to have been im-
posed on the day of the act or omission in res-
pect of which it was imposed.

8 Al *+ * *» * fines and all reali-
sations thereof shall be recorded in a register to be
kept by the person responsible for the payment of
wages under gection 3 in such form as may be
prescribed ; and all such realisations shall be applied
only to such purposes beneficial to the persons
employed in the factory or establishment as are
approved by the prescribed authority.

Erplanation.—When the persons employed upon
or in any railway, factory or industrial establish-
ment are part only of a stafi employed under the
same management, all such realisations may be
credited to a common fund maintained for the staff
as a’whole, provided that the fund shall be applied
only to such purposes as are approved by the pres-
cribed authority.

9. (1) Deductions may be made under clause ()

o . of sub-section (2) of section

Jmﬁ duty. o Jor 7 only on account of the

absence of an employed

person from the premises,where, by the terms of his

employment, he is required to work, such absence

berng for the whole or uny part of the period during
which he is so required to work.

(2) The amount of such deduction shall in no case-
bear to the wuges payable tv the employed person v
respect of the wage-period for which the deduc-
tion is made « larger proporiion thun the period for
which he was absent bears to the total period, within
such wage-period, during which, by the terms of his
employment, he was required to work.
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10. (1) A deduction under clause (e) of sub-

Deductions for dsmage or section (2) of section 7
loss. ghall not exceed the
amount of the damage or loss caused to the
employer by the neglect or default of the employed
person and shall not be made uniil the employed per-
son has been given an opportunity of showing cause
agawnst the deduction, or otherwise than in aocordance
with such procedure as may be prescribed for the mak-
ing of such deductions.

(2) AU such deductions and all realisations thereof
shall be recorded in a register to be kept by the person
responsible for the payment of wages under section 3
in such form as may be prescribed.

11. A deduction under clause (d) or clause (¢) of

Deductions for services BSub-section (2) of section
rendered. 7 shall not be made from
the wages of an employed person, unless the Aouse-
accommodation or other service has been ac-
cepted by him, as a term of employment or other-
wrse, and such deduction shall not exceed an
amount equivalent to the value of the house-
accommodation supplied or the service rendered and,
wn the case of a deduction under the said clause (e),
shall be sulject to such conditions as the Governor
General in Council or the Local Government may
tmpose.

12, Deductions under clause (f) of sub-section (2)
of section 7 shall be subject
to the following conditions,
namely :—

Deductions for recovery of

(@) recovery of an advance of money given
before employment began shall be made
from the first payment of wages in repect
of a complete wage-period, but no recovery
shall be made of such advances given for
travelling-expenses ;

(b) recovery of advances of wages not already
earned shall be subject to any rules made
by the Looal Government regulating the
extent to which such advances may be
given and the instalments by which they
may be recovered.

3. Dedudtions under c?uae (J) of sub-seation (2)

. of section 7 shall be subject

o am‘&?wffwﬁmﬁ to such conditions as the

snsurance achamas. Local Government may
impose.

14, (1) An Inspector of Factories appointed under
sub-;ection (Z) of section
10 of the Factories Act, XXV of 1934«
1934, shall be an Inspector for the purposes of this
Act in respect of all factories within the local limits
asgigned to him.

(2) The Governor General in Council may appoint
Inspectors for the purposes of this Act in respect
of all persons expployed upon a railway (otherwise
than in a factory) to whom this Act applies.

_ (3) The Local Government may, by notification
in the local official Giazette, appoint such other
persons as it thinks fit to be Inspectors for the
purposes of this Act, and may define the local
limits within which and the class of JSactories and
industrial establishments in respect of which they
shall exercise their functions.

Inspectors.
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() An Inspector may, at all reasonable howrs,
enter on any premises, and make such examination
of any register or document, and take on the spot
or otherwise such evidence of any person, and exer-
cise such other powers of inspection, as he may

deem necessary for carrying out the purposes of
this Act.

(5) Every Inspector shall be deemed to be a
public servant within the meaning of the Indian
XLV of 1860, Penal Code.

15. (I) The Local Government may, by notification
Claime  acisi . of .in the local official Gazette,
ou 0 3 1 0@,
deduotions fror:g wages Or appoint any C,"mmm
delay in {)&ymnnt of wages for Workmen’s Compensa—
and penalty for malicious gon or other oﬁw with
or vexatious claims. . .
experience as a Judge of a
Ciwil Court or as a stipendiary Magistrate to be the
authority to hear and decide for any specified area
all claims arising out of deductions from the wages,
or delay in payment of the wages, of persons em-
ployed or paid in that area.

(2) Where contrary to the provisions of this Act
any deduction has been made from the wages of
an employed person, or any payment of wages has
been delayed, such person himself, or any legal
practitioner or any official of a registered trade
union authorised in writing to act on his behalf,
or any Inspector under this Act, or any other
person acting with the permission of the authority
appointed under sub-scction (I), may apply to
such authority for a direction under sub-section

(3):

Provided that every such application shall be
presented within six months from the date on
which the deduction from the wages was made or
from the datc on which the payment of the wages
was due to be made, as the case may be:

Provided further that any application may be
admitted after the said period of sic months when the
applicant satisfies the authority that he hal sufficient.
cause for not making the application within such
period.

(3) When any application under sub-section (2)
is entertained, the authority shall hear the appli-
cant and the employer or other person responsible
for the payment of wages under section 3, or give
them an opportunity of being heard, and, after
such further inquiry (if any) as may be necessary,
may, without prejudice to any other penalty to
which such employer or other person is liable under
this Act, direct the refund to the employed person
of the amount deducted, or the payment of the
delayed wages, together with the payment of such
compensation as the authority may think fis,
not exceeding ten times the amount deducted in
the former case and not exceeding ten rupees in
the latter:

Provided that no direction for the payment of
compensation shall be made in the case of delayed
wages if the authority is satisfied that the delay
was due to—

{a) a bona fide error or bona fide dispute a8
to the amount payable to. the employed
person, or
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(b) the ocourrence of an emerqency, or the edist-
ence of exceptional circumstances, such
that the person responsible for the payment
of the wages was unable, though erercising
reasonable diligence, to make prompt pay-
ment, or

(c) the failure of the employed person to apply
for or accept payment.

(4) Any amount directed to be paid under sub-
section (3) may be recovered in the manner pro-

vided in the Code of Criminal Procedure, 1898, V of 180s.

for the recovery of fines.

(6) If the authority hearing any application
under this section is satisficd that it was either
malicious or vexatious, the authority may direct
that a penalty not exceeding fifty rupees be paid
to the employer or other person responsible for the
payment of wages by the person presenting the
application, and any such penalty may be recovered
in the manner provided in the Code of Criminel
Procedure, 1898, for the recovery of fines.

/6, (1) Employed persons (whether upon &

. ... railway or in a factory
”E't"ﬂ"cf.‘i’&’f?féﬁ? ,‘,?,p’:,'d or other industrial es-
group. tablishment) are said to
belong to the same unpaid group if they are borne
on the same establishment and if their wages for
the same wage-period or periods have remained
unpaid after the day fixed by section b.

(2) A single application may be presented under
section 15 on behalf or in respect of any number
of employed persons belonging to the same un-
paid group, and in such case the maximum com-
pensation that may be awarded under sub-section
(3) of section 15 shall be ten rupees per head.

(3) The authority may deal with any number
of separate pending applications, presented under
section 15 in respect of persons belonging to the
same unpaid group, as a single apphication pre-
sented under sub-section (2) of this section, and the
provisions of that sub-section shall apply accord-
ingly.

17, (I) An appeal against a direction made

Aveal under sub-section (3) of

Ppeat section 15 may be pre-
ferred, within thirty days of the date on which
the direction was made, in a Presidency town
before the Court of Small Causes and elsewhere
before the District Court—

(a) by the employer or other person res-
ponsible for the payment of wages under
section 3, if the total sum directed to be
paid by way of wages and compensation
exceeds three hundred rupees, or

(®) by an employed person, if the total
amount of wages claimed to have been
withheld from him or from the unpaid
group to which he belonged exceeds
fifty rupees, or '

() by any person directed to pay a penalt
under sub-section (5) of section Ifma y

.(2) 'Save a8 provided in sub-section (), any
direction made under sub-section (3) or sub-secticn
(5) of section 15 shall be final, .

V of 180,



V of 1908.

V of 1888.
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I8, Every authority appointed under sub-
Powers of ing ap.  B€ction (I) of section 15
pointed nnd::ﬁm M * * * Gchall haveall
. the powers of a Civil
Court under the Code of Civil Procedure, 1908,
for the purpose of taking evidence and of enforc-
ing the attendance of witnesses and compelling
the production of documents, and every such
suthority shall be deemed to be a Civil Court
for all the purposes of section 195 and of Chapter
XXXV of the Code of Criminal Procedure, 1898.

19. When the cuthority referred to in  section

15 or the Court referred

sz"“;‘mf;ﬁ ™ to in section 17 s unable

to recover from any person

(other than an employcr) responsible under section

3 for the payment of wages any amount divected by

such authority under section 15 or section 17 to be

pasd by such person, the awuthority shall recover

the amount from the employer of the employed per-
son concerned.

20, (1) Whoever being responsible for the pay-

ment of wages to an

t’h"I:evAI:;;l.tyIol'oﬁwam.»esunder employed person contra-

venes any of the provi-

sions of any of the following sections, namely, section

b and sections 7 to 13, both inclusive, shall be punish-

able with fine which may extend to five hundred
rupees.

(2) Whoever contravenes the provisions of
section 4 or of section 6 * *  * ghall be
punishable with fine which may extend to two
hundred rupees.

21, (1) No Court shall take cognizance of a

Procedure in trial of complaint against any
offences. person for an offence
under sub-section (I) of section 20, unless an
application in respect of the facts constituting the
offence has been presented under section 15 and
has been granted wholly or in part and the
authority empowered under the latter section or
the appellate Court granting such application has
sanctioned the making of the complaint,

(2) Before sanctioning the making of a com-
plaiat against any person for an offence under
sub-section (I) of section 20, the authority
empowered under section 15 or the appellate
Court, as the case may be, shall give such person
an opportunity of showing cause against the
granting of such sanction, and the sanction shall
not be granted if such person satisfies the autho-
rity or Cowrt that his default was due to—

(a) & bona fide error or boma fide dispute as
to the amount payable to the employed
person, or

(b) the occurrence of an  emergency, or the
existence of exceptional circumstances,
such that the person respomsible for the
payment of the wages was unable, though
exercising reasonable diligence, to make
prompt payment, or

(c) the failure of the employed person to
apply for or accept payment.

(3) No Court shall take cognizance of a contra-
vention of section 4 or of section 6.or of a contra
vention of any rule made under section 26 exoept
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on a complainc made by or witL the sanotion of
an Inspector under this Aet.

{4) In imposing any fine for an offencc under
sub-section (1) of section 20 the Court shall take
into consideration the amount of any compensa-
tion already awarded against the accused in any
proceedings taken under section I5.

22, No Court shall entertain any suit for the
recovery of wages or of
sny  deduction  from
wages in 8o far as the sum so claimed—

Bu of suits.

(@) forms the subject of an application under
gection 15 which has been presented by
the plaintiff and which is pending before
the authority appointed under that
section or of an appeal under section
17 ; or

(b) has formed the subject of.a direction
under section 15 in favour of the
plaintiff ; or

«¢) has been adjudged, in any proceeding
under section 15, not to be owed to the
plaintiff ; or

(d) could have been recovered by an appli-
cation under section I5.

23, Any contract or agreement, whether made
_ before or after the com-
Contracting out. mencement of this Act,
whereby an employed person relinquishes any
right conferred by this Act shall be null and void
in so far as it purports to deprive him of such
right. ' ‘
24, The powers by this Act conferred upon
Powers to be exercised the Local  Government
by Governor Gemeral in shall be exercised by
Counil. the Governor General
in Council in any case in which the exercise of
such powers affects any persons employed by e
railway administration.

25. There shall be displayed in every factory o

) _ notice  contairing  such

oy w0t o Wb abstracts of this Act and

of the rules made theye-

under sn English and in the language of the majority

of the persons employed in the factory, asmay be
presoribed.

26. (1) The Governor General in Council may

Rules. make rules to requlate the

procedure to be followed

by the authorities and Courts referved to wn sections
15 and 17.

(2) The Local Government may, subject to the
oonérol of the Governor General in Council, by noti-
fication in the local official Gazette, make rules for

the purpose of carrying into effect the provisions
of this Act.

(3) In particular and without prejudice to the
generality of the foregoing power, *
tules made under sub-section (2) may—

(a) require the maintenance of such records,
registers, * returns and notices as are
necessary for the enforcement of the Act
and prescribe the form thereof;
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(b) require the display in a conspicuous place
on premises where employment 43 carried
on of notices specifying rates of wages pay-
able to persons employed on such premises ;

(c) prescribe the manner of giving notice
of the days on which wages will be
paid ;

(@) prescribe the authority competent to approve
under sub-section (1) of section 8 acts and
omassions in respect of which fines may be
smposed. ;

(€) presorshe the procedure for the tmposition
of fines under section 8 and for the making

- of the deductions referred to in section 10 ;

(f) prescribe the authority competent to ap-
prove the purposes on which the pro-
ceeds of fines shall be expended ;

(g9) prescribe the * * * extent to which
advances may be made and the
instalments by which they may be

g recovered with reference to clause (b)
" of section 12 ;

(h) regulate the scales of costs which may be

allowed in proceedings under this ‘Aot ;

(%) prescribe the amount of court-fees pay-

able in respect of any proceedings under
this Act; and

(j) presoribe the abstracts to be contained in
the notices required by section 25.

(4) In making any rule under this section the
Local Government muy provide that a contravention
of the rule shall be pumishable with fine which may
extend to two hundred rupees.

(6) AU rules made under this section shall be
subject to the condition of previous publication, and
the date to be specified under clause (3) of section 23
of the General Clauses Act, 1897, shall not be less
than three months from the date on which the draft
of the proposed rules was published.
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LEGISLATIVE ASSEMBLY.

We, the undersigned, members of the Select
Committee to which the Bill further to amend
the Code of Criminal Procedure, 1898, was referred,
have considered the Bill and have now the honour
to submit this our Report, with the Bill as amend-
ed by us annexed thereto.

2. We have considered the possibility of modi-
fying the Bill by substituting for the complete
elimination of the first proviso to section 406 of
the Code of Criminal Procedure, 1898, a provision
that either the approval or the recommendation
of the High Court should be a condition precedent

Snvra :
The 31st August, 1935.

to action by the Local Government under that
proviso. A majority of the Committee are in
]f:}rour of retaining intact the substance of the
ill.
3. The only change which we have made in
the Bill is of a drafting nature and is self-explana-

tory. .
4. The Bill was published in the Gazette of
India, dated the 16th February, 1985.

5. We think that the Bill has not been so altered
as to require re-publication, and we recommend
that it be passed as now amended.

N. N. SIRCAR.

H. D. CRAIK.

L. GRAHAM.

SANT SINGH.

ABAF ALL

GHULAM BHIK NAIRANG.
8. N. BINHA.

SHAM LAL.
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[As AMENDED BY THE SELEOT COMMITTEE.|

(Words printed in italics indicate the amendments
suggested by the Committes.)

A

BILL

Further to amend the Code of Criminal Prooedure,
1898.

WHEREAS it is expedient further to amend the
Code of Criminal Procedure, 1898 ; It is hereby v of 189s.
enacted as follows :—
1. This Act may be called the Code of Criminal
Shoet title. Prooedure (Amendment)
Aot, 193 .

2. In section 406 of the Code of Criminal Proce-

400, Aot V of 1808, viso and the word “ further "

#n the second proviso shall be omitted. * ¥
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