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We, the undersignod; ·1\f~mber8 of the Select 
Oommittee to which the Bill to give effoct in 
British India to a Oonvention for the unification 
of certain rules relating to international carriage 
by air was referred, have considered the Bill, and 
have now the honour to submit thiK our Report. 
with the Bill annexed th~reto. We have examined 

8D1LA; 

The 21f.ot July, 1934. 

.: I' 

f*', ., ....... 

~~e provisions of the Bill, and haVtlllO alUtmdllwlltl' 
.~tO propos{'. 
... 2. The Bill wa.s published in the Gazette of India, 
'dated th(! J 7th March, 1934. 

:l. 'rhe Bill has not been altered, and we recom-
mend that it be pussed. 
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fAa BloaTED BY Tn BBLICT COKIIITTBB.] /fi/ 

A 

BILL 
TO 

Gtt~e .effect in Briti8h India to a COf/:I'eNWft for the 
unification of certain rules relating to ifll.er-
"atio1lal t'arriage by air. 

WHEREAS 0. Convention for the unific.a.tion()f 
certain rules relat.ing to international carriag~ by 
air (herein&fttCr referred to &s the Convention) 
was, on the 12th day of Oot.ober, 1929, .signed at 
Warsaw; " 

.ANn WHEREAS it is expedient that British India 
should accede to the Convention and should make 
provision for giving effect to the lI&id ConventiOD 
in British India ; 

AliD "'~EREAS it is also expediont to make 
proviSion rorapplying the rules contained in the 
Convention (subject to exceptions, adaptations 
And modifications) to oarriage by air in Brit,ish 
India which is not international clUTiagfl within 
the meaning of thcCoD\Tention ; 

It, is hereby enaoted all fOIJowB :.-
1. (1) Thill Act may be called dIe Indian Car-
Short title, 8l1tent and riage by Air Act, 1934. 

eoamenoemllllt. 
(2) It extends to the whole of British India, 

including Britillh Baluchistan and the Sonthal 
Parganas. 

(3) It shall come into force on such date as 
the Governor General in Council may, by notifi-
cation in the Gazette of India, appoint. 

2. (1) The rules contained in the First Schedule. 
. . heing t,he promoll8' of 

A~llh(' .. bon .o! fh!l cop. the Convention relating 
nmtic n to F.ratJflh J ndl8. h' h 

to t e rIg ta and liabili-
ties of carriers, p88sengers, oonsignoTs, con8ignelW;~;" ' 

. and ot.her persons, shal1. subjoot to t.he provisionS: ' 
of t.his Act, have the foroo of law in British···· 
India in relation to any carriage hy air to which 
those rules apply, irrespective of the nationality 
of the aircraft performing the carriage. 

(2) The Governor General in Council may, 
by notification in the Gazette of India, certify 
who are the High Contracting Parties to tIle Con-
vention. in resp£'Ct of what territories they are 
parties, and to what extent they have availed 
themselves of the Additional Protoeol to th(l ron-
vention, and any such notification shall llil con· 
clullive evidence of the matters certified dleTe-
in. 

(8) Any reference in the Firat Schedule totlH! 
territory of any Higb Contractin!!; Party t.o the 
Convention shall be construed 1\8 a reference to 
all thfl territorl~s in respect of which ho is a party. 

(4) Notwit.hstanding anything coutained in the 

). 
) 

',,,," 

~ .. :' .. 

Indian Fatal Acoidents Act, 1855, or Ilnv othor en- XIII Qf 1856. 
actment or rule of JI\W in ftm'c in any pa~t of British 
India, the rules contR.ined in thll F'irst Schedule 
shall, in all eases to which 1.1108(\ rules apply, 
determine the liability of a r.a.mcr ill respect of 
the death of a passenger, and tlle rale8 oontained 
in the Second Schedule Ilhall determine the perRona 
'by whom and for whose benefit and the marm(>r 
in whioh such liability may be enforced. 
BINLAD 



(5) Any sum in franos mentioned in rule 22 
of the Firat Schedule shall, for the purpose of any 
action against a carrier, be converted into rupees 
at the rate of f'.xcbange prevailing on the date 
on which the a.mount of damages to be paid by 
the (':Srner is ascertainod by the Court. 

8. (1) Every High Contracting Party to the 
Convention who has not 

Provisiona regarding 'led 1..:---1£ f th 
lluitB again At High Con- a.val.. UUllHt: 0 .e 
trading Partio8 who proVl8lons of the Addl-
undert&lU1 camap:o hy tional Protocol thereto 
air. s4all, for the purp08es 
of any suit brought in a· Court in British India 
in accordance with the provisions of rule 28 of 
the First Schedule to enforce a claim in respect 
of carnage undertA.ken by hIm, be deemed to have 
submitted t.o the jurisdiction of tha.t Court and 
to be 8. person for the purposes of the Code of 

V d 1108. Civil Procedure, 1908. 
(2) The High Court may make rulM of proced~ 

providing for all matters which may be expedient 
to enable such suits to he instituted and carried 
on. 

(3) Nothing in this section shall authorise any 
Court to attach or sell any property of a. High 
Contracting Party to tIle Convention. 

t. The Governor Genera.l in Council may, by 
notification in the Gazette 

Afplioation . of A.ct ~o of India apply the rules 
cam&pe by aIr whIch 18 . '. • 
not iDternational. contained lD the Fl1'8t 

Schedule and any pro-
viaion of section 2 to such carriage by air, not 
being international carriage by air as defined in 
the First Schedule, all may be specified in the 
notification, subject however to such e~ceptions, 
adaptations and modifioations, if any, as may be 
10 specified. 

FIRST SCHEDULE. 
(~ section 2.) 

RULES. 
CHAPTER I. 

SCOPE~DEFINlTIONS. 

1. (1) These rules apply to all international 
oarriageof persons, luggage or goods performed 
by aircraft for reward. They apply also to suoh 
carriage when performed gratuitously by an air 
transport undertaking. 

(2) In these rules " High Contracting Party " 
means a High Contracting Party to the Conven-
tion. 

(3) For the purposes of these rules the expres-
sion "international carriage" ru.eans any carriage 
in which, according to the contraot made by the 
parties, the place of departure and the place of 
destination, whether or not there be a break in 
the carriage or a transhipment, are situated either 
within the territorit'fl of two High Contracting 
Parties, or within the territory of a single High 
Contracting Party, if there is an agreed stopping 
place within a territ.ory subject to the sovereignty, 
suzerainty. mandate ,9r authority of another 
Power, even though that Power is not a party to 
the Convention. A carriage without ~uoh an 
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agreed stopping place between territories subject 
to the sovereignty, suzerainty, mandate or autho-
rity of the same High Contracting Party is not 
de8D1ed to be international for the purposes of 
these rules. 

(4) A carriage to be performed by several 
successive air carriers is deemed, for the purposes 
of these rules, to be one Imdivided carriage, if it 
has been regarded by the parties as a single 
operation, ww..ther it has been Agreed upon under 
the form of a single contract or of a series of' 
contracts, and it doel! not lose its international 
character merely because one oontract or a. series 
of contracts is to be performed entirely within a 
territory subject to the sovereignty, suzerainty, 
mandate or authority of the same High Oon-
tracting Pa.rt~. 

2. (1) Tlu'se rules apply to r.arriage performed 
by the State or by legally constituted public bodies 
provided it faUs within the conditions laid down 
in rule 1. 

(2) These rules do not apply to carriage per-
formed under the terms of any international 
postal Convention. 

CHAPT~R n. 
DOCUMENTS OF CARRIAGE. 

Part I.-Passenger twlcet. 
8. (1) For the carriage of passengers the carrier 

must deliver a pMsenger ticket which shall contain 
the following particuw8:-

(a) the place and date of issue; 
(b) the place of d~parture, and of destina-

tion; 
(0) the agreed stopping places, provided that 

the carrier may reserve the right to 
alter the stopping places in eMe of 
necessity, and that if he exercises that 
right, the alteration shall not havtl the 
effect of depriving the carriage of its 
international character; 

(d) the name and address of the carrier or 
carriers; 

(6) a statement that the carriage is subjeot 
to tho rules relating to liability con~ 
tained in this Schedule. 

(2) The absence, irregularity or loss of the 
passenger ticket does not affect the existenoe or' 
the validity of the contract of carriage, which 
shall none the le8M be subject to these rules. 
Nevertheless, if the carrier accepts a p&88enger 
without a passenger ticket having been delivered 
heahall not be entitled to a.vail himself.of thOle 
provisions of this Schedule whioh exclude or limit 
his lillbility. 

Part n.-Luggage tiClcet. 
4. (1) For the carriage of luggag~, other than 

8Dlafi personal objects of which the passenger 
takes charge himf:lfll{, the carrier must deliver a 
luggage ticket. ' 

(2) The luggage ticket shall be made out in 
duplicate, one part ~or the passenger aDd the 
uther part for the ca.rt1er. 
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(3) The hlggage ticket shall contain thefoll •• 
iug particu1&rs:-

(a) the place and dare of issue; 
(b) the place of departure and of destina· 

tion; 
(c) the name a~d address of' the carrier or 

carriere; 
(d) the number of the p&88enger ticket; 
(e) a statement that delivery of the luggage 

will be made to the bearer 0{ the luggage 
ticket; 

(f) the number and weight of the packages; 
(0) the amount of the value declared in ao-

cordance with rule ~2 (2) ; 
(h) a statement that the carriage is subject 

to the rules relating to liability contained 
in this Schedule. 

(4) The absence, irregularity or loss of the 
luggage ticket does not affect the existence or 
the validity of the contract of ca~iage, which 
shall none the less be subject to these rules. 
Nevertheless, if the carrier accepts luggage with· 
nut II. luggage ticket having been delivered, or 
if the luggage ticket does not contain the parti-
cularB set' out at (d), (1) and (k) of sub-rule (3), 
the carrier shall not be entitled to avail himself 
of those provisions of this Schedule which exclude 
or limit his liability. 

Pcwt lll.-Air ~ MOte. 
I. (1) Every camer of goods bas the ~ight 

to require the consignor to make out and hand 
over to him a document called an .. air consign-
ment note"; every consignor has the right to 
require the carrier to o.~eept this document. 

(2) The absence, irregularity or 1088 of this 
document does not affect the existence or the 
validity of the contract of carriage which shall, 
subject to the provisions of rule 9, be none the 
lellS goverred by these rules. 

8. (1) The air consignment note shall be made 
out by the eonsignor ill three original parts and 
be ha.nded over with the goods. 

(2) The first part shall be lU&l'ked "for the 
carrier", and shall be signed by the consignor. 
The lIcoond part shall be marked" for the con-
signee" ; it shall be signed by the consignor and 
by the carrier and shall accompany the goode. 
The third pm shall be signed by the carrier aad 
llanded by him to the eonsignor after the gooda 
have been accepted. 

(S) The carrier sha.ll sign an acceptance of tile 
goods. 

(4) The signature of the carrier may be stamped ; 
that of the consignor may be printed or stamped. 

(6) ]f, at the request of the cOllsignor, the 
carrier makes out the air consignment n-ote, he 
shall be deemed, subject to proof to the con-
trary, to have done !j<i on behalf of the consignQr. 

1. The carrIer of gooda has the right to require 
the cODBignor to make out separate consignD:tellt 
note,s when there is more than one package. 

8. The air consignment note shall contain the 
following particulars:-

(a) the place and da.te of its execution 



(b) the plaoe of departure an.d of destina-
tion ; 

(c) the agreed atopping plaoes, provided that 
the carrier may reserve the right to alter 
the stopping places in l'ase of necessity, 
and that if he exercises that right the 
alteration shall not have the effect of 
depriving the c&n-ia.gll of its interna-
tional charaoter ; 

(d) the name and address of the consignor; 
(e) the name and address of the fil'llt carrier ; 
(I) the name and address of the consignee, 

if the case 80 rcquireH ; 
(g) the nature of the goods ; 
(h) the number of the packages, the method 

of packing and the particular marks or 
numbers upon them ; 

(i) the weight, the quantity and the volume 
or dimeIUlioIll'l of the goods ; 

(j) the apparent, condition of the goods and 
of the packing ; 

(k) the freight, if it has been agreed upon, 
the date and place of payment, and the 
person who is to pay it ; 

(l) if the goods are sent for payment on 
delivery, the prioe of the gooda, and, if 
the case so requires, the amount of the 
expenses incurred ; 

(m) the amount of the value declared in 
accordanoo with rule 22 (2) ; 

(n) the number of parts of the air consign-
ment note ; 

(0) the documents handed to the carrier to 
accompany the air consigJUnent note ; 

(P) the time fixed for the completion of the 
oarriage and a brief note of the route 
to be followed, if these matters have 
been agreed tl pon ; 

(q) a statement that the <Jllrriage is subject 
to the rules relating to liAbility con-
tained in this Schedule. 

S. If the carrier accepts goods without an air 
consignment note having been made out, or if 
the air consignment note does not contain aU 
the particulars set out in rule 8 (a) to (i) inclusive 
and (q), the carrier shall not be entitled to avail 
himself of the provisions of this Sehedule which 
exclude or limit his liability. 

10. (1) The cOll8ignor is responsible for the 
correctness of the particulars and statements 
relating to the goods which htl ins~rts in tho 
air OOJlIIignment note, 

(2) The consignor will be liable for all damage 
auftered. by the carner or any other person by 
reuon of the irregularity, incorrectness or in-
compieten688 of the 88.id particulars and state-
menta, . 

t 1. (1) The air consignment note is prima fucie 
evidence of the conclusion of the contract, of the 
l'MOipt of the goods a:nd of the conditiona ofClll'-
nagt', iI 

(2) The statements in I~e air co1l8ignment Rote 
reJa.ting to the weight, dimensions and. packing 
of the goode, &8 well as those relating to' the 
namber &f packages, are prifftlJ faIM evidence 

• 
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of the faots stated; those rel&ting to the quantity. 
volume and condition of tho goofs do not oon-
stitute evideuoe against the carrier except so far 
as they both have boon, and are stated in the air 
consignment note to have been, checked by him 
in the presence of the consignor, or relate to the 
appa.rent oondition of the goods. 

12. (1) SubjOt)t to his liability to carry out 
aU his obligations under the contract of carriage, 
the consignor has the right to dispose of the goods 
by withdra.wing them at the a.erodrome of depar-
ture or destination, or hy stopping them in the 
course of the journey on any landing, or by calling 
for them to be delivered at the place of destination 
or in the course of the jouruey to a person other 
than the oOIl.'Jignee named in the air consign-
ment note, or by requiring them to be returned 
to the aerodrome of departure. He must not 
exeroise this right of disposition in Buoh n way 
as to prejudice the carrier or other consignors 
and he must repay any expenses oecasioned by 
the exercise of thia right. 

(2) If it is impossible to ca.rry out the orders 
of the consignor the ('.arrier must so inform him 
forthwith. 

(3) If the earrier obeys the orders of the con-' 
signor for the disposition of the goods without 
requiring the production of the part of the air 
consignment note delivered to the latter, he will 
be liable, without prejudice to his right of re-
covery from the consignor, for any damage which 
may be caused thereby to any person who iii 
lawfully in possession of that part of the air con-
signment note. 

(4) The right conferred on the consignor ceases 
at the moment when that of the consignee begins 
in accordance with rule 13. Nevertheless, if the 
cOllBignee declines to accept the consignment note 
or the goods, or if he cannot be communicated 
with, the consignor resumes his right of disposi-
tion. 

18. (1) Except in the circumstances set out 
in rule 12, the consignee is entitled, on arriva.l 
of the goo<1..'1 at the place of destination, to require 
the earrier to !mnd over to him the air consign-
ment note and to deliver the good.s to him, on 
payment of tho charges duo and on complying 
with the condition~ of ca.rriage sot out in the air 
consignment note. 

(2) Unless it is otherwiso agmorl, it is the duty 
of the carrier to give notice to the cOll~ignofl as 
800n as the gOOdR arrive. 

(3) If the (lllrrier admits the lOllS of the goods, 
or if the goods ha.ve not arrived at the expira.tion 
of seven days after the date on which they ought 
to have arrived, the eonsignee is entitled to put 
into force agaiIl8t the carrier the rights which flow 
from the contract of carriage. 

14. The consignor and the eonsignee can res. 
pectively ~nforce all t~e rights given them by 
rules 12 and 13, each in hili own name, whether 
he is acting in lllil own interest or in the interest 
of another, provided that ho carries out, the obli-
gations imposed by the 'contract. , 

11. (1) Rules 12, 13 and 14 do n.ot a.ffect either 
the relatioDs ·of the conaignor or the oo~. 
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With each other or the mutual relationa of third 
parties whose rights are derived either from the 

" ooD8ignor or from thecoll8ignee. 
(2)· The provisions of rules 12, 13 and 14 can 

only· he . varied by exprel\8 provision in the air 
consignment note. 

t6. (1) The consignor must furniRh suoh in-
formation and attach to the air consignmt'Jlt note 
such document,s. as arc necessa.ry toO meet the 
formalities of ctlf!toms, ootroi or police beforo t,he 
goods can be delivered to the consignee. Tho 
t1onsignor is Hable to the carrier for any damage 
OOOB8ioned by the absence, insufficiency or il'N'/" 
gularity of any such information or documents. 
unle811 the damage is due to the fallit of the carrier 
or his agents. 

(2) The carrier is under no obligation t.o enquire 
into the correctness or suffioiency of sucb informa-
tion or documents. 

CHAPTER III. 
LIABILITY OJ!' THE CARJUER. 

17. The carrier is liable for dMllBgo sustained 
in the event of the death or wounding of a pas-
senger or any other bodily injury suffered by 
a passenger, if the accident whioh caused the 
damage so sustained took place on board the 
aircraft or in the course of any of the operations 
of embarking or disembarking. 

18. (1) The carrier is liable for damage sustained 
in the event of the destruction or 1088 of, or of 
damage to, any registered luggage or any gooda. 
if the occurrence which caused the damage eo 
sustained took place during the carriage by air. 

(2) The carriage by air within the meaning of 
the preceding paragraph comprisE'S the period 
during which the luggage or goods n.re in charge 
of the carrier, whether in an aProdrome or on 
board an aircraft, or, in the oase of a. landing 
outside an aerodrome, in any place what8oever. 

(3)Tha period of the carriage by air does not 
extend to any carriage by land, by sea. or by river 
performed outside an aerodrome. If, however, 
such a carriage takes place in the performance of 
a contract for carriage by air, for t.he purpose of 
loading, delivery or transhipment, any damage 
is presumed, subject t.o proof to the contraty, 
to have. boon the result of an ev(~nt which took 
place during the ca.rriage by air. 

19. The carrier is liable for danlagc occasioned 
by delay in the (1arria~e by air of po.asenger.'J, 
luggage or good II. 

SO. (1) The carrier is not liable if he proves 
that he and his agents have taken all necessary 
measures to avoid the damage or that it was 
impo88ible for him or them to ta,kc such mt\alluree. 

(2) In the carriage of gO<xin and luggage the 
carrier is not liable if he prove!! t.hat the damage 
was occasion{',ci hy negligent pilotage or negligence 
in the handling of the aireraft or in Ilavigation 
and'that, in all othcrr~spect,s, he lind his agents 
haVe! taken all nCCE'SBAoTy measures to avoid the 
damage. . 

21. If the carrier proves that tile damage was 
caused by or contributed to by the negligence of 
the injured person the Couxt may exonerate the 
cartier wh olly or partly from hie liability. 
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.• (1) In thf' carriage of passengers the liMN-
Hty of the carri~r for each paseenger is limited 
to tht~ sum of 125,000 francs. Where damages-
ma.y be awarded in the form of periodic.al pay-
ments, the equivalent capital va.lue of the Baid 
payments :,:hall not exceed 125,000 fraDcs. 
NevertlIClestI, by sprr.ia.l contract, the rarrier a.nd 
the passenger may agree to a higher limit of 
liability. 

(2) In the carriage of registered luggage and 
of goods, the liability of the carrier is limited. to 
Beum of 250 francl; ~ kilogram, un~88the 
COJi1signor baa nlude, at the time when the pack.a«e 
was handed over to thtl carrier, a special deolara-
tion of the value at delivery and has paid a supple-
mentary sum if the case flO requif('s, In that cue 
the carrier will be liahle to pay a sum not exceed-
ing the declared sum, unless he proves that tb.at 
sum is greater than the 8(~tUal value to the COD-
signor at. delivery. 

(3) As regards ohjects of which the passenger 
takes chnrge himself the liability of tllf~ rarrier 
is limited to 5,000 francs per paRsen~er. 

(4) The ~um8 mt'ntioned in this rule shall he 
deemed to refer to th(, Frf'nch franc ronsillting 
of 651 mllligrams ~old of milJ(>simnl finenef18 900. 

28. Any provision tending to relieve the camer 
of liability or to fix a lower limit than that which 
is lajd down in theBe rules shall be null and void, . 
but. the nullity of any such provision does not 
involve the 1 unity of the whole contract, which 
shall remain subJeet to the provisions of tb.is 
Schedule. 

24. (1) In the cases covered by rules 18 and 19 
a.ny action for damages, however founded, can 
only be brought. subject t.o the conditions a.nd 
limits set out in this Schedule. 

(2) In the cases covered by rule 17 the provi-
sions of sub-rule (1) also apply, without prejudice 
to the questions as to 'Who are the persons who 
have the right to bring suit and what are their 
respective rights. 

25. (1) The carrier shall not be entitled to avail 
himself of the provisioIUI of this Schedule whicll 
exclude or limit his liability, if the damage is 
oaued by his wilful misconduct or by sUell 
default on his part as is in the opinion of the 
Court equivalent to wilful misconduct. 

(2) Similarly the carrier shall not be entitled 
to avail himself of the said provisions, if the 
damage is caused a.'! aforesaid by any agent of 
the carner acting within the scope of his employ-
ment. 

26. (1) Receipt by the Jll~rson entitled to 
delivery of luggage or goods without complaint 
illpri.ma facie evidence that the same have been 
delivered in good condition and in accordance 
with the document of carriage. 

(2) In the case of damage, the person entitl@d 
to delivery must (',()Iuplain to the carrier forth. 
with after the discovery of the damage, and, at 
the la.test, within three da.ys from the date of 
receipt, in the Clll!ie of luggage and sev.en daYII 
from the date of receipt in the C8.$e of gooda. 
In the case of delay the complaint mU!t be made 



at the latest within foUrteen days from the date 
-on whioh tae luggage or goods have been placed 
at hiA disposal. 

(3) Every complaint must be made in writing 
upon the document of oarriage or by separate 
notice in writing despatched within the times 
aforeeaid. 

(4) Failing complaint within the times afore-
laid, no action shall lie against the ca.rrier, save 
in the case of fraud on his part. 

P:1. In the case of the death of the person 
liable, an action for damages lies in accordance 
with thf"se rules against those legaJly representing 
his estate. 

28. An nction for damages must be brought 
at the option of the plaintiff, either before the 
Court having juri!diction where the carrier 
is ordinarily. resident, or has his principal 
plaoe of business, or has an establishment by which 
the contract has been made or before the Couti 
having jurisdiction at the plaoe of destination. 

29. The right of damages shall be extinguished 
if an action is not brought within two years, 
reckoned from the date of arrival at the destina-
tion, or from the date on which the aircraft ought 
to have arrived, or from the date on which the 
carriage stopped. 

80. (1) In the case of carriage to be peTformed 
by various successive carriers and falling within 
the definition set out in sub-rule (4) of rule 1, 
each carrier '."'ho Q(lCepts passengers, luggage or 
goods is subjected to the rilles Ret out in this 
Schedule, and is deemed to be one of the contract-
ing parties to the contract of carriage in so far as 
the contract deals with that part of the carriage 
which is performed under his ilupt>rvision. 

(2) In the case of carriage of this nature, the 
pa~8enger or his representative can take action 
only against the carrier who performed the carriage 
during which the accident or the delay occurred, 
save in the case where, by express agreement, the 
first carrier has assumed liability for the whole 
journey. 

(3) As regards luggage or goods, the pMsenger 
or consignor will have a right of action againAt the 
first carrier, and the p&8Renger or consignee who 
is entitled to delivery will have a right of action 
against the last carrier, and further, each may 
take action against the carrier who performed the 
carriage du.ring which the destruction, 1088, 
damage or delay took place. These carriers will 
be jointly and severally liable to the passenger 
or to the consignor or consignee. 

CHAPTER IV. 
PROVISIONS RELATING TO COMBINED CARRIAGE. 

81. (1) In the case of combined carriage per-
formed partly by air and partly by &ny other 
mode of carri:1ge, the provisions of this Sohedule 
apply only to the carriage by air, provided that 
the carriage by air falls within the terms of rule 1. 

(2) Nothing in this Schedule shall prevent the 
parties in the case of combined carriage from 
inserting in the dooument of air carriage condi-
tions relating to other modt",s of carriage, provided 
that the provisions of this Schedule are observed 
as regards the carriage by air. 

o 
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'" OWtRAL AND PINAL l'JItOVI8IOlf8 . 
•. Any clause contained in the contract, and 

" all special agreemenm Inltl(!red intobeforo the 
dlmage. occurred by which the part,ros purport 

.10 infringe the rule.\! laid down by this Scllfl«iul., 
~"'hether by dedding thr law to be applied, or 
bTf~tiDg the rules 8B t.o jm'isdiotio:l, ',,}18.11 be 
~uJIQa void. Nevel'thele81l for tlle carriage of 
goods arbitration olauses are alJowf'd, subject to 
these rules, if the arbitration is to take place 
in the territory of one of the High Contracting 
Partics within one of tho jurUidictions referred to 
in rule 28 . 
•. Notlllng contained in this Schedule shall 

prevent the carrier &ither from refusing to onter 
into any contract of carriage, or from making 
regulations whioh do not conilict with the provi-
siODS of this Schedule. 

M. Thill Schedule does not apply to inter-
national carriage by air performed by wa.y of 
uperimantal trial by air navigation underta~8 
with the view to the establishment of a regular 
line of air navigation, nor doe.a it apply to carriage 
performed in extraordinary circumstances outside 
the normal scope of an air carrier's business . 
•. The expression" days" when used in these 

rules means current days not working days. 
88. When a High Contracting Party has declared 

at the time of ratification of or of accession to 
the Convention that the first paragraph of Artiole 
2 of the Convention shall not apply to interna-
tional carriage by air performed directly by the 
State, its colonies, protectorates or mandated 
territories or by any other territory under it. 
sovereignty, suzerainty or authority, these rules 
&hall not apply to international carriage by air-
10 performed. 

SECOND SCHEDULE. 
(Bee section 2.) 

PROVISIONS AS 1'0 LIAffiUTY OP CARRIERS IN 1'8. 
EVENT OF THE DEATIJ OF A PASSENGER. 

1. The liability shall be enforoeable for the 
benefit of luoh of the members of the pauenger'. 
f..ruly as 8U8tained damage by r~sOIl 01. hiA 
death. 

In this ru1e the expresaion "m.em ber of • 
family" means wife or husband, parent, step-
parent, grandparent, brother, sister, haJf-hrothc; 
half-sister. child, step-child, grandchild. 

Provided that, in deducing any such relation. 
Ihip as aforesaid any illegitimate person and any 
adopted person shall be treated as being, or 81 
having been, the legitimate child of his mother· 
a.nd reputed father or, as the case may be, of 
his adopters. 

•. An action to enforce the liability may be 
brought by the peroonal repr~ntative of the 
paasenger or by any' person for whose benefit 
the liability is under the last preceding rule 
enforceable, but only one action shall be brough$ 
Ul British India in respect of the death of anyone 
puaeng~, and every 8U0A action by whomsoever' 
brought shan be for the benefit of all such'peraoua' 
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so erltitled U a.for~QiI ~thCr .. ~~ 
• .n Brit,js\1 India, or, not belng dom .' 
n:press a, desire to 1itI.ke the benefit of tbe a.ctton. 
. 8. Subject to the provisions of the next lIuooeed-
ing rule the amount reoovered in any .noh, Utitlat 
after deducting any ~tB not recovered .110m, •• 
defendant.; sball be divided between the fJf1l801# 
entitled in Bach proportions 88 the CoU#..; 'lIJe.y 
direct." "'f 

".' 

4. The Court before whioh any Buch Mtion is 
brought may at any stage of the proca9dings make 
any such order 88 appears to the Court to be 
just and equitahle in view of the provisioll8 of 
the First ~chedule to this Act limiting the liability 
of a carner and of any proceedings which have 
been, or are likely to be, commenced outside 
~ritish I~dia in respeot of the death of the pasaenger 
m questIOn .. 
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