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CORRIGENDA.

In the Legislative Assembly Debates, Simla
Session, 1930—
(1) Vol. 1V, No. 3, dated the 10th July,
1930—

(i) page 69, line 4 from the bottom, for
48 Mtcthl'(k " 'M X3 u‘ch.
words '’

(#i) page 72, line 7 from the bottom, for
** coneeiably ' read ** cobeeiv-

ably *'.
(1) page 91, line 14 from the bottom,
for **1 do not...... Resolutions ™~

read ** 1 do not want to read tv you
all the recent Resolutions °'.

(i) page 93, line 10, for *if your
please '* read ** if you please

(2) Vol. TV, No. 4, dated the 11th .Juiyv.
1930, page 129, line 22, for ** those
are in favour ' read ‘' those wha are
in favour "

(3) Vol. IV, Na. 6, dated the 14th .July,
1930—

(1) page 291 line 13, for ** | am aware '
read ' 1 am not aware '

(i) page 306, for the reply to unstarred
question No. 53, substrlwte the fol.
lowing :—-

“Mr. G. M. Young : () Yes

ih) A copy of my letter. date]
the 24th March. 1930, 1»
Pandit Thakur Das Bhargavya
in in the Library

(o) Page M40 line 20 for * inmport.
anee " pead C impertapes T

f4) Vol 1V No 7. dated the 15tk July,
194 page 4684, from the firsr sub.
Jeet-heading deleie the word ** A juer-
Merwara ™.

(5) Vol IV, No. 9, dated the 1Tth July.
1930, page 610, line 18 for ** Mr.
K ¢ Mitra ™ read My BN
Misra *’

(6) Vol. IV, No. 10, datedd the 18th Jaly.
1930, page 661, offer the reply tn
part (c) of starred gquestion No. 296,
inzert the following reply tv part (!
of the same question :—

** (d) Certain concessions were given in
the 1929 examinstion which was
for departmental candidates only. "’
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LEGISLATIVE ASSEMBLY.
Tuesday, 15th July, 1930.

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President in the Chair.

QUESTIONS AND ANSWERS.

Maulvi Abdul Matin Chowdhury : On behalf of Mr. Mitra, I beg to
ask for permission to put the questions standing in his name. No. 85.

ARRESTS FOR PoLiTicaL OFFENCES IN THE NORTH WEST FRONTIER PROVINCE.

85. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a) Will Government please lay on the table a statement
showing, district by district, in the North West Frontier Province,
the number of arrests for political offences of Congress workers,
Khilafatists, Khudai-Khidmatgars and Afghan-Youth-Leaguers and also
state the section of the law under which they were arrested and the number
of convictions, the period and nature of sentence and the classification of
the prisoners in jail, from the 23rd of April, 1930 ?

(b) Will Government please state the percentage of persons convicted
who have offered any defence ?

(¢) What is the number of under-trial prisoners and the period for
which they have been kept under custody before bringing them to trial ¢

The Honourable Mr. H. G. Haig : Sir, questions Nos. 85 to 89 deal
with certain detailed matters connected with the North West Frontier

Province. Ihave asked for information in regard to them and as soon as
I have received it, I will let the Honourable Member have the replies.

UNDER-TRIAL PRISONERS IN THE PESHAWAR FORT.

186. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a) Will Government please state what is the number of under-
trial prisoners in the Peshawar Fort at presert and. for how long a period
they have been confined in the Fort and the section of the law under

which they are charged ?

(b) Will Government please state when these cases are likely to be
taken up for trial ¢

(¢) Is it a fact that a press representative, who applied for permission

to the District Magistrate to be present during the triai in the Peshawar
Fort, was refused permission ¢ If so, for what reasons ?

tFor uuswer to this question, see answer to question Ne. 85.

( 379 )
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380 LEGISLATIVE ASSEMBLY. [15Tr JULy 1930.

ARREST OoF MEMBERS OF PoLiTicAL CoMMITTEES IN THE NORTH WEST FRONTIER
PROVINCE.

187. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. 8. C.
Mitra) : (a) Is it a fact that the Provincial Congress Committee of
North West Frontier Province, the City Congress Committee of Peshawar
and the Naujawan Bharat Sabha of Peshawar were declared unlawfal
assemblies by the Chief Commissioner of the North West Frontier
Province, by his order dated the 3rd May, 1930, but announcements were
made and notices served on persons concerned on the morning of the 4th
May, 1930, and simultaneously without giving any opportunities to those
persons to show that they were not unwilling to carry out the intention of
the Government declaration and before they did anything after the service
of the notice, all the persons were arrested ?

(b) TIs it a fact that some of the arrested persons are not even members
of the Congress Committee of the current year and that they were arrested
merely beeause their names appeared in last year’s Congress members’
list ? .

(¢) Are Government aware that Mahasha Krishna, Editor of the
liberal newspaper, the Frontier Advocate, is not even a member of
the Clongress or any other body declared unlawful, but was arrested and
detained as a member of the unlawful assembly, simply because in his
paper, dated the 6th May, he urged for an impartial inquiry committee ?

ACTION TAKEN AGAINST CERTAIN MUNIcIPAL COMMISSIONERS OF PESHAWAR.

188. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a) Is it a fact that Mr. Pir Baksh, M.A., LL.B., Pleader and
Municipal Commissioner, Peshawar, was asked to furnish security under
section 108, Cr. P. C., because he gave notice of a resolution to be moved
in the Munieipal Committee that the name of the Kissakhani Bazar should
be re-named Shahidi (Martyrs) Bazar and Kabli Gate as Khuni Gate,
and on his refusal, he has been sentenced to one year’s imprisonment ?

(b) Isit a fact that Mr. Attaullah Jan Khan, B.A., LL.B., pleader and
Municipal Commissioner of Peshawar, who gave notice of seconding
Mr. Pir Baksh’s above-mentioned resolution, was called along with Mr. Pir
Baksh by Mr. F. C. Isemonger, Inspector General of Police and was asked
to withdraw the resolution, failing which they would be sent to jail, and
subsequently Mr. Pir Baksh was sentenced to imprisonment and Mr.
Attaullah Jan was called by Mr. C. Latimer, and in the presence of other
Municipal Commissioners, the Revenue Commissioner very insultingly
asked him to withdraw his support of the resolution by saying kan pakre
(pull your ears) and tobah karo (repent) for the future, but the gentleman
refused point blank ?

BurNiNG AND OcCCUPATION BY SOLDIERS OF CERTAIN OFFICES OF POLITICAL
BopiEs IN PESHAWAR.

t89. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. 8. C.
Mitra) : (a) Is it a faet that in the village of Utmanzai, in the Charsadda
Sub-Division of Peshawar, Mr. Short, Commanding, Frontier Constahulary,
ordered the offices of the Khodai-Khidmatgar, Afghan-Youth-League,

tFor unswer to this question, see answer to question No. 85.
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Congress and National School, to be burnt and they were burnt ? If so,
why and under what law or regulation ?

(b) Do Government propose to compensate the owners of these
offices ?

(¢) Is it a fact that British soldiers have occupied the offices of the
Provineial and City Congress Committees and Naujawan Bharat Sabha,
Peshawar, from the 4th of May, that they are still in possession of the
police, but that the latter refuse to pay the rent of the buildings to the
owners ?

BLOCKADE OF CERTAIN TOWNS AND VILLAGES.

9G. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a) Is it a faet that certain towns and villages in the North
West Frontier Province were kept under blockade by military or Frontier
Constabulary for taking part in the national movement ? If so, will
Government be pleased to state the names of those towns and villages ?

(0) For what period did the blockades last ?
(¢) Isit a fact that during the blockade, no persons, male or female,

were allowed to come out or go into the villages or even foodstuff wus
allowed to enter into the villages, causing starvation in many places ?

The Honourable Mr. H. G. Haig : (a), (b) & (¢). I understand that
owing to the dangerous situation which prevailed in the North West
Frontier Province for some weeks as a result of intense anti-Government
activities including attempts to stir up tribal hostility, it was necessary
for the civil authorities, with the aid of the military, to exercise effective
control over certain towns and villages for short periods, and for this
purpose to stop outside communication. The places concerned were

Peshawar,

Kohat,

Bannu,

Dera Ismail Khan,
Charsadda with Prang, and
Utmanzai.

I am glad to say that the situation has much improved in the Province
and I trust that no further necessity for such action will arise.

SHOOTING OF A VILLAGER OF CHARSADDA.

91. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a) Is it a faet that a Hindu young man, Dwarika Nath, aged
about 20 years, who went out of his village of Charsadda to perforin a
religious ceremony in connection with the death of his father on the
Ekadashi day  (the Tth June), while bathing in the river outside the
village, was shot dead by a British military officer ?

(b) What is the name and rank of the officer and what action has beeu
taken by Government in this case ?

Mr. G. M. Young : (a) A full report of this incident was called for
from the local military authorities last month, and I understand that
L7CPB(LA) A
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the local administration has also been asked for a report. From the
information received so far it appears that the young man was not
bathing, but that having taken part in an unlawful assembly in contra-
vention of an order issued under section 144, Criminal Procedure Code,
he had broken through the military cordon established round the village,
and persisted in attempting to cross the river.

(b) The officer is reported to be Captain Palmer of the 1st|1st Punjab
Regiment. Government are awaiting the receipt of further particu'ars.

FIRE-ARMS CONFISCATED AND LICENSES CANCELLED IN THE NORTH WEST
FRrRONTIER PROVINCE.

92. *Maulvi Abdul Matin Chowdhury " (on behalf of Mr. S. C.
Mitra) : Will Government please state the number of different kinds of
fire-arms confiscated and licences cancelled in different places iin the
North West Frontier Province during the months of April, May and June,
1930 ¢

The Honourable Mr. H. G. Haig : The information is being collected
and will be furnished to the Honourable Member in due course.

FLOGGING IN THE PESHAWAR JAIL.

93. *Maulvi Abdul Matin Chowdbury (on behalf of Mr. S. C.
Mitra) : (a) Is it a fact that some under-trial and convieted Khodai-
Khidmatgar and other national workers were flogged in the Peshawar
Central Jail and other jails in the North West Frontier Province ?

(b) If so, for what offence, and the number of stripes administered in
each case ?

(¢) Is it a fact that public leaders like Khan Abdul Rab Nishter,
Pleader and Municipal Commissioner, Dr. Charu Chandra Ghosh, Pre-
sident, Provincial Congress Committee, Mr. Radha Krishen, Pleader and
President, City Congress Committee, Dr. Syed Gillani, Sardar Milap Singh
Akali, Maulana Alla Bux Yusufi, Secretary, Central Khilafat Committee,
were threatened by Colonel Brierlay, Inspector General of Prisons, to be
flogged ¢ 1If so, for what reasons ?

The Honourable Mr. H. G. Haig : («) Some prisoners were whipped.

(b) The offence in each case was incitement to mutiny in jail after

due warning had been given. The number of stripes awarded varied
from 7 to 30.

(¢) The impression conveyed by the question is not correct. 'The
facts are that the behaviour of some prisoners in the Peshawar Central
Jail on April 23rd and 24th resulted in disorders, which gave rise to
considerable anxiety, and as a consequence it was considered necessary
that all convicted and under-trial prisoners should be warned that the
punishment for incitement to mutiny was whipping.

Mr. Gaya Prasad Singh : Sir, I rise to ask a supplementary ques-
tion. What is the number of prisoners in the Peshawar Central Jail
and how many were awarded the punishment of whipping ?

. The Honourable Mr. H. G. Haig : I am afraid I have not got the
information. The information about the number of prisoners in the Pesha-
war Jail I think is being collected in answer to a previous question.
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Dr. Nand Lal : May I ask how many convieted prisoners were
transferred from the Peshawar Jail to other jails in the Punjab, especially
Gujrat ?

The Honourable Mr. H. G. Haig : I am afraid I have not got the
information, Sir.

Dr. Nand Lal : Thank you.

SHOOTING OF CERTAIN MEMBERS OF THE FAMILY OF SARDAR GANGA SINGH IN
PESHAWAR.

94. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a) Is it a fact that while Sardar Ganga Singh, Supervisor,
Military Dairy Farm, Peshawar, was coming on a tonga with the members
of his family to attend the Gurudwara on a religious ceremony, a British
soldier fired upon him near the Kabli Gate, Peshawar City, killing his
son, a boy of 15 months and a daughter aged 9 years and seriously
viounding his wife ? -

(b) Is it a fact that neither police nor military took any steps to take
the wounded lady to the hospital and it was left to the public to render
first aid and to take the poor family to the hospital ?

(¢} Is it a fact that while the dead bodies of the children were being
taken in a procession to the funeral ground through the bazar, with the
permission of the Deputy Commissioner, some British soldiers, without giv-
ing any warning, fired at the procession and killed and wounded several
persons ¢ Will Government please state how many were killed and wound-
ed on this occasion ?

(d) Is it a fact that Government thought of starting an inquiry in
this matter by a Sessions Judge but had to give up the idea because of the
opposition of the military authorities ?

The Honourable Mr. H. G. Haig : (a) The facts are stated in the
judgment of the Additional Distriet Magistrate, Peshawar, dated the 3rd
of June, 1930, a copy of which is placed in the Library. This most
rt.gretrable incident was the result of a pure accident.

(b) The Honourable Member will observe from the judgment that
the lady’s wound was dressed at once in the Police Station, from where
she was sent immediately to the Lady Reading Provincial Hospital.

(c) My informatior is that the procession met a detachment of
British troops, that the ecrowd was very excited and attempted to seize
the rifles of the soldiers, that it refused to disperse, and that the order to
fire had to be given. The casualties were nine persons killed and 18
wounded.

(@) The answer is in the negative.

EsTABLISEMENT OF A GIRLS’ HicH SCHOOL AT PESHAWAR.

95. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra): (e) Is it a fact that there is not a single high or middle Govern-
ment girls school in the whole of the North West Frontier Province !

(b) Is it a fact that there is an incessant demand for a Government
high and normal (combined) sehool for girls, with hostel and play-
ground at Peshawar ?
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(¢) T it true that a largely signed memorial by the ladies and leading
men of Peshawar of all communities was submitted to the Chief Commis-
gioner on the 24th of July, 1928, for the establishment of a residential
Government girls high school ¥ If so, will Government please lay on
the table a copy of the memorial and the reply thereto ? Was there
any correspondence in this connection between the Local Government
and the Government of India ? If so, with what result ?

(d) Are Government aware that on the 26th of January, 1929, a repre-
sentative deputation of ladies of the Frontier Provinee waited on Mr. J. H.
Towle, D. 1. P. of NortL. West Frontier Provinee and presented an address
directing his attention for expansion of female education and particularly
for the establishment of a Government hkigh school for girls at Pesha-
war ¢ What was the result ?

(e) Is it a faet that on the 3rd of October, 1929, a representative
deputation of ladies of all communities waited on Mr. R. Littlehailes,
Educational Commissioner with the Government of India when he visited
Peshawar and pressed on him the urgeney of the establishment of a com-
bined high and normal Government school for girls at Peshawar ¢ Did he
not promise to take up this matter as soon as financial conditions permitted ?
It so, when it is likely to be taken up * Will Government lay on the table
a copy of the said address and the reply thereto ?

8ir Frank Noyce : (a) and (). Yes.

(¢) Yes ; a copy of the memorial and of the reply is laid on the table.
The Government of India forwarded to the Chief Commissioner a repre-
sentation which had been received by them on the subjeect and informed
him that the matter would be looked into by the Educational Commissioner
when he visited the provinee.

(d) Yes ; an assurance was given that the Department would do its
best to help to meet the needs to which the deputation had referred.

(e) The answer to the first two questions is in the affirmative, The
question of establishing a Government high school for girls at Peshawar
is now under the consideration of Government. A copy of the address
presented to Mr. Littlehailes is laid on the table. As his reply was given
ex-tempore a copy is not available.

Memorial.
To
The Honourable the Chief Commissioner,
i Nortt West Frontier Province,
. Nathiagali.
SIr,

We, the undersigned, strongly urge upon the Government, the imperative necessity
of opening a Government High School for Girls at Peshawar with hostel attached to it,
as early as possible, since the lack of facilities for higher education for girls at
Peshawar, is retarding the progress of female education here. It goes without saying
that parents are now very anxious to impart higher education to their girls as to
their sons, consequently they have to send their girls to Lahore or other distant places,
at a considcrable expense und saerifice. It is a pity that while several towns in the
Punjab boast of High Schools for Girls, the Government of the Nortt West Frontler
Provinee, has not yet thought it wise to make any provision for the higher secondary
education of girls, The question is not now one of academic discussion but has
poised into thc range of practieal politics. While we appreciate the policy of the
Local Government in the matter of spreading literacy among males, we are constrained
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to remark tnat the Loeal Government is treating the question of provision of faeili-
ties for girls’ education, in a step motherly manner. That the demand for the same
is genuine and keen is cvidenced by the number of signatories to this representation.
The IDiireetor of Publie Instruction and the Inspectress of Girls Schools are both
enthusiasée and there seems to be no reason why the Government should dally with
this matter of so vital importanee to the public. The Honourable the Chief Com-
missioners’ epeech on the opening of the mew building of the Government High School
(for hoys) ut Peshawar, has raised high cxpectations in the minds of the people that
the Government is determined to provide eduecational facilities, same as exist in other
Provinces. We have yet to see if the Local Government is really earnmest in the
matter of breaking down illiteracy among girls and the Government ought to give
a practical proof of its earnestness by acceding to the popular demand for girls
High Schoo! without any further delay.

We beg to remain,
Bir,
Your most obedient servants,

Signed by :

60 ladies.

22 Representatives of the twenty-two Religious, Social
and Political Societies.

22 Municipal Commissioners, Members of Distriet
Board, Members of Cantonment Board, Honorary
Magistrates and Members of the Indian Legisla-
tive Assembly. ’

* 31 Professors, Headmasters and other Prominent edu-
eationists.

20 Leading Medical Practitioners.

44 Barristers, Vakils and Pleaders.

161 Leading Bankers, Merchants, Import and Export
Agents, Contractors, Zamindars, Jagirdars, Title-
holders, Journalists, Publishers, Public men and
other Prominent people.

Clo.
Mzs. K. K. BOMBWAL,

Rampura STREET, PESHEAWAR CITY.

PESHAWAR,
Dated the 24th July, 1928,

Reply.
Copy of D. 0. Nu. 5981-G.N., dated 13th September, 1928, from the Seccretary to the
Chief Commissioner, North West Frontier Province, Nathiagali, to Mrs. K. K.
Bombwal, Rampura Street, Peshawar.

Tlease refer to your letter No. 1, dated the 1st September, 1928, regarding the
subject cited above.

A copy of this Office letter No. 4686-87-G.N., dated the 15th August, 1928, to the
address of Rai Bahadur Karm Chand, O.B.E., Peshawar, and Khan Sahib Kasi Mir
Ahmad, B.A., LL.B., Vice-Presidents, Municipal Committee, Peshawar, is sent here-
with, with reference to a similar representation received with your letter dated the

24th July, 1928,

In his letter No. 4686-G.N., dated 15th August, 1928, in reply to a representation
made by the Vice-Presidents of Peshawar Municipality, the Secretary to Honousable
the Chief Commissioner, North West Frontier Provinece, wrote : .

YT am directed“to inform you that the Chief Commissioner has given the
representation his careful consideration. He desires as strongly as you
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that the edueation of girls should be stimulated in every possible manner.
He notes, however, that there is already one (Church of England Zenana
Mission) High Sehool for girls in Peshawar and that the number of
girls in the high school classes—he understands that there are 3 girls
in Class IX and 6 girls in Class X—does not support the-scontention
that a second (Government) High School is needed. He understands
moreover that the number of girls at present in the top elasses of existinﬁ
girls middle schools in Peshawar is not sufficient to supply the higl
school classes of a second (Government) high school ; these numbers,
he is informed, are:

Name of school. Classes. - Number of girls.
1. Municipal Hindi Girls’ Anglo- } VIII . 3
Vernacular School. VII .. 4
2. Municipal Urdu Girls’ Vernacu- 1} VIII .. .. 4
lar Middle School y VII . . Nil.
3. Arya Hindi Girls’ Vernacular VIII .. .. 2
Middle School. VII . Ces 8

That is, if class IX of a second (Government) High School were to be opened
next year, only three girls—namely those from the anglo-vernacular school
—would be available to enter it ; the girls from the vernacular middle
schools would have to study English for a couple of years in a ‘‘Special
Class ’’ before they could be admitted. Some girls might possibly come
from outside Peshawar, but the number of girls in Class IX and X of
the existing (Church of England Zenana Mission) High School leads him
to believe that they would be few.

While expressing his sympathy therefore with the cause which you have at
heart, the Chief Commissioner desires to say that, in his opinion the small
number of girls who would be ready to enter a second (Government)
High School if it were opened, deeg not justify the comsiderable extra
expense which would be involved. Funds moreover are limited ; and,
if any extra money is provided by the Government of India in the near
future for female education, he considers it will be more profitably spent
in improving the provision in the primary and middle stages.

He will however he prepared to reconsider this opinion at any time in the
future if it appears that the number of girls who wish to join classes
TX and X are qualified to do so, has materially increased.

I am at same time to thank you for the interest which you have shewn in this
important matter.’’

Address.

To
R. LITTLEHAILES, Esq., M.A., C.LE., LES,
The  Educational Commissioner with the
Government of India, Camp Peshawar.
May it please you,
This deputation of the representatives of the ladies of North West Frontier
Province most respectfully begs to thank the Government of India for kindly deputing

you, Sir, to visit Peshawar and hear the grievances of the women behind the purdah
in the matter of education.

We also beg to offer our heart-felt and sincere gratitude to you for having taken
the trouble of undertaking this journey and to have given us this opportunity of
placing our views before you.

We know, Bir, that the great problem of the education of females in India is
not unknown to you. In faect it would be presumptuous on our part to dilate upon
it in your presence. Suffice it to say that no one ean divorce this problem from the

reat undertaking of the British Empire, that is to say, the _educating of the great
]g.ndu.n Nation towards its final goal of responsible self-Government. -
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We assure you, Sir, that the importance of this problem does not decrease but
increases when it is considered with referencé to the N. W. F. Province. As gate-
keepers of India it is absolutely necessary that the bringing up of the children of this
Provinee should be on lines which may turn out the proper balanee-minded citizen fit
to keep u gMard over the gateway of India. Who could deny the importance of the
mother’s lap and the influence of her culture on bringing about such a result ?

But, Sir, we regret to inform you that although this aspect of the national ad-
vancement of India had such a great importance, it has unfortunately been ignored
go far. @irls’ education has not been very seriously considered inspite of the succes-
sive efforts by the ladies of this Province to obtain greater facilities and better im-
petus for its advance. We have been told that there was no demand for the girls’
edueation, but Bir, we submit with the greatest deferemce that this argument amounts
to begging the question. What efforts have been made, what spadework has been
done and what encouragement afforded for eausing the awakening amongst the males
and females of the Provinece to advanece this most important aspeect of social life ?

To tell the truth, Sir, facts and figures show that the muecleus for the advaneement
of education amongst the females existed. For do we not kmow that girls from
N. W. F. Province have been sent to the Punjab and have been qualifying in varidus
branches of education? To quote a recent instance, twelve girls have pasfed in
the Matriculation Examination this year from the Punjab University. Eight of
them were prepared in the Punjab and four offered privately. It will interest you,
8ir, that one of the girls, who went up privately, stood first in the N. W. F. P,
beating the boys also and obtained a-scholarship from the University for having stood
first amrongst the girls.

But it cannot be forgotten that there are very few people who can afford to
bear the expemse of edueuting their children in the Punjab. We cannot lose sight
of the factor thal parents are nmot very prone to send their children away to a place
gituated at a great distance. Inspite of all these drawbacks we beg to emphatically
stress the importance of the numbers quoted above, and the results, to show that
keenness of derire to educate their daughters is not lacking amongst the people of
the Province but unfortunately encouragement is not forthcoming.

We beg te invite your attemtion, Sir, to the annexures to this address which we
submit for your kind perusal 1t will bring to your mind most forcefully the efforts
made by us backed up by our sisters behind the purdah and supported by their hus-
bands and reiations for gaining what would be considered almost preliminary steps
in a rcformed province down ecountry.

We camnot but also invite your attention to the facilities at the disposal of the
people of the Punjab whiech would have been ours had it not been our misfortunate to
have been weamed from that Province for political considerations.

Our demunds have been fully detailed in the address which we presented to the
Dircetor of Public Instruetion on the 26th of January, 1929. They are modest de-
mands and no more than what our sisters in the Punjab enjoy. The question of finanee
should not Le an obstacle in giving us what is our due for it should not be forgotten,
Bir, that these privileges would have been long availed of by us if we had not been
separated from our parent Province, and if the~Government of India considered it
proper to saerifice us at the altar of political considerations, the duty is heavily cast
on them to pay from the central exchequer for our needs and thus compensate us
for the loss which we have ineurred for no fault of ours.

Again, Sir, it should not be overlooked that the brunt of keeping the land fron-
tier of India and all its resultant disadvantages, inconveniences and dangers are
being borne by the people of this Province. There is no reason why the Government
of India shonld not he pleased to bear all the expenses relating to defence of the
land frontier wlich necessarily ineludes the cost of up-keep of the people doing their
duty at the door just as the water frontier of India is being guarded at the expense
of the Imperial Government.

We assure you, Sir, that in case the Government is pleased to accede to our
demands, there will be no lacking of number of students to come up to the standard
required for establishing schools by the Eduecation Department. In particular we
guarantec that an up-to-date and well-equipped combined high and normal sechool
for girls with u suitable hostel and play ground sattached thereto at the headquarters
of the Province on non-sectarian lines, would be exceptionally popular in view of the
tremendous expense ineurred by the people of the Province on sending their girls
to the schools in the Punjab.
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In the end, Sir, we beg to tlitink vou for the patience with which you have been
Ppleased to hear our address. We have great hopes in you and the visit is considered
y us to be laden with potentialities for the education of the women and girls -of
the North West Frontier Province. We do fairly hope that we would not be dis-
appointed. -

We beg to remain,
Hir,
Your most obedient servants,
Members of the Ladies Deputation.

PESHAWAR,
Srd October, 1929.

Dr. Nand Lal : May I ask a supplementary question ? Is there any
special reason why a girls’ school has not yet been established and founded *

Bir Frank Noyce : I take it, Sir, that it has been due to the absence
of proposals from the Local Administration on the subject, as also of funds.

OccasioNs oF FIRING IN RECENT DISTURBANCES.

36. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. 8. C.
Mitra ): Will Government be pleased to lay on the table a .statement
showing, province by provinee, the number of occasions when firing had
to be resorted to by the military or the police during the last three
months, and the number of killed and wounded on each occasion ?

The Honourable Mr. H. G. Haig : The Honourable Member is refer-
red to the reply given to his question No. 20 on 14th July, 1930.

GRIEVANCES OF CERTAIN EMPLOYEES OF THE EASTERN BENGAL RArLway
PrEss.

97. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a) Is it a fact that the Government, in reply to my starred
question No. 635, stated on 18th September, 1919, that ‘‘ The Agent,
Eastern Bengal Railway, has been requested to deal expeditiously with ™
the memorial of the compositors, distributors and binders of the Eastern
Bengal Railway Press of 23rd May, 1929 ?

(b) If the reply to (a) be in the affirmative, will Governwent be
pleased to state whether the memorial has sinece been dealt with 7 If not,
the reason for this unusual delay ?

(¢) Is it a faet that the Government in reply to my starred question
No. 733, stated on 21st March, 1930, ‘‘ That a decision will be arrived at
shortly *’ with regard to the introduction of the graded scale of pay for the
employees of the Eastern Bengal Railway Press ?

(d) If the answer to (¢) be in the affirmative, will the Honourable
Member-in-charge of Railways and Commerce be pleased to state the
steps that have since been taken with regard to the matter ?

Mr. A A L. Parsons: (a) Yes.

(b) T would refer the Honourable Member to the reply given to
question No. 69 asked by Khan Bahadur Sarfaraz Hussain Khan on the
20th January, 1930.
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(¢) and (d). Detailed proposals for revised scales of pay for the
Eastern Bengal Railway Press emgloyees- have been framed and are under
discussion between the Railway Board and the Agent, Eastern Bengal

Railway.

GRIEVANCES OF CERTAIN EMPLOYEES OF THE EASTERN BENGAL RAiLwAY
PrEss.

98. *Maulvi Abdul Matin Chowdhury (cn behalf of Mr. 8. C.
Mitra) : (a) Is it a fact that the Honourable Member-in-charge, Rail-
ways and Commerce, received a wire on 28th April, 1930, from the
Secretary, Press Employees’ Association, Caleutta, to the effect
that great unrest is prevailing among the workers of the Kastern Bengal
Railway Press on account of unusual delay on the part of Government
in disposing of the memorial of 23rd May, 1929 ¢

(b) If the reply to (a) is in the affirmative, will Government be
pleased to lay a copy of the telegram on the table ?

(¢) Are Government aware that a reply was sent to the Secretary,
Press Employees’ Association, in letter No. 117-E.|30, on 5th May, 1930,
that the Agent, should be addressed in connection with the service condi-
tions of the employees %

(d) Is it a fact that the Agent, Eastern Bengal Railway, received a
letter on 10th June, 1930, from the Secretary, Press Employees’ Associa-
tion, for immediate disposal of the memorial of 23rd May, 1929 ?

(e) If the answers to (¢) and (d) are in the affirmative, will the
Honourable Member-in-charge be plcased to state what action has been
taken for the speedy disposal of the matter ?

Mr. A . A L Parsons: (a) Yes.

{(b) A copy of the telegram has been placed in the Library.
(¢) Yes.

(d) Government have no information.

~ (e) The Honourable Member’s attention is drawn to the reply I have
Jjust given to his previous question.

GRIEVANCES OF CERTAIN EMPLOYEES OF THE EASTERN BENGAL RaiLway
PrEss.

99. *Maulvi Abdul Matin Chowdhury (cn bebalf of Mr. 8. C.
Mitra) : (a) Is it a fact that the binders, pressmen, machinemen, galley
proof pressmen and form carriers of the Government of India Press
are in the superior service ?

(b) Is it a fact that the binders, pressmen, machinemen, galley proof
pressmen and form carriers, of the Eastern Bengal Railway Press are in the
inferior service {

(¢) If the replies to (¢) and (b) are in the affirmative, will Govern-
ment be pleased to state whether they intend to place the binders, press-
mMmen, machinemen, galley proof pressmen and the form ecarriers of tha
Eustern Bengal Railway Press in the superior service ¢
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Mr. A. A. L. Parsons : (a), (b) and (c). The information has been
supplied to the Honourable Member, vide Railway Board’s letter No. 117-
F.|30, dated the 10th July, 1930.

GRIEVANCES OF CERTAIN EMPLOYEES OF THE EASTERN BENGAL RAlLwAY
PrEss.

100. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a) Is it a fact that Mr. Slatter, the Special Officer appointed
by the Railway Board, to go into the grievances of the Press workers,
during his last visit to the Eastern Bengal Railway Press, assured the
employees, in the presence of the Superintendent, that the piece system
would be abolished, the salary system would be introduced, and all
the employees would be placed on the superior service ?

(b) If the reply to (a) is in the affirmative, will Government be
pieased to state what has been done to give effect to that assuranee ?

Mr. A. A L. Parsons: (a) and (b). Enquiry will be made from
Mr. Slater who is at present on leave out of India and a reply will be
sent to the Honourable Member on its receipt.

GRIEVANCES OF CERTAIN EMPLOYEES OF THE EASTERN BENGAL RAILWAY
PRESS.

101, *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a) Is it a faet that holidays during the Durga Puja festival,
Muharram and Christmas were allowed to all the employees of the
Eastern Bengal Railway Press irrespective of their religion ?

(b) Are Government aware that the Muhammadan employees were not
ellowed to enjoy the holidays during the Durga Puja festival, the Hindu
employees the Muharram holidays and both the Hindu and Muhammadan
employees the Christmas holidays in this year ?

(¢) If answers to (a) and (b) are in the affirmative, will the Honour-
able Member-in-charge, Railways and Commerce, be pleased to state the
reason for this departure ?

Mr. A. A. L. Parsons : (), (b) and (c). I have called for the infor-
mation from the Agent, Eastern Bengal Raiiway, and will communicate
with the Honourable Member on its receipt.

GRIEVANCES oF CERTAIN EMPLOYEES OF THE EAsT INDIAN Ratnway PRESSES
oF HowraH AND CALCUTTA. .

102. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. §. C.
Mitra) : (a) Is it a faet that, in reply to my starred question No. 702,
Government stated on 21st Mareh, 1930, that the Agent of the East Indian
Railway has been asked to deal with the memorial, dated 2nd January,
1930, of the compositors, distributors and binders of the East Indian
Railway Presses of Howrah and Caleutta, as expeditiously as possible ?

(b) Is it a fact that the Honourable Member-in-charge received a
telegram from the Secretary, Press Employees’ Association, Calcutta, on
28th April, 1930, to the effect that great unrest was prevailing among
the East Indian Railway Press workers ¢
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(¢) Is it a fact that Government in letter No. 117-E:|3{_), dated 5th
May, 1930, directed the Secretary, Press Employees’ Association, to refer
the matter to the Agent, East Indian Railway ?

(d) Isit a fact that the Agent, Hast Indian Railway, received a letter
from the Secretary, Press Employees’ Association, Calcutta, dated 6th
June, 1930, for immediate disposal of the memorial of 2nd January, 1930 ¢

(e) If the answers to (@), (b), (¢) and (d) are in the affirmative,
will Government be pleased to state what has been done with regard to
the matter {

Mr. A. A. L. Parsons : (a) Yes.

(b) Yes.

(¢) Yes.

(d) Government have no information.

(e) Detailed proposals for revised scales of pay for the Easj: Indian
Railway Press employees have been framed and are under discussion
between the Railway Board and the Agent, East Indian Railway.

GRIEVANCES OF CERTAIN EMPLOYEES OF THE EasT INDIAN RArLway PRESSES
oF HowrAH AND CALCUTTA.

103. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a¢) Will the Honourable Member-in-charge, Railways and
Commerce, be pleased to lay on the table a statement showing the names
of the binders of the East Indian Railway Press, both of Calcutta and
Howrah, with their respective lengths of service and the last increment
allowed to each of them ?

(b) Is i.t a fact that under the existing rules the binders of the East
Jndian Railway Press are promoted to the next higher class, when the
maximum of the grade is reached ?

(¢) Is it a fact that the Printing Superintendent, East Indian Rail-
way, received a letter, dated 16th May, 1930, from the Secretary, Press
Employees’ Association, Caleutta, with a list of employees who have not
been given any inerement or promotion during the period ranging from 3
to 14 years ?

(d) If the reply to part (c¢) is in the affirmative, will Government be
pleased to state the reasons for withholding promotion or increment to the
emnployees as stated in the said letter *

~Mr. A. A. L. Parsons : (a), (b), (¢) and (d). I have called for infor-
mation from the Agent, East Indian Railway, and will communicate with
the Honourable Member on its receipt.

GRIEVANCES OF CERTAIN EMPLOYEES OF THE EAsT INDIAN RarLway PrEsses
oF Howrag aND CALCUTTA.

104, *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (g¢) Is it a fact that the binders, pressmen, machinemen, galley
proof pressmen and form carriers of the Government of India Press
are in the superior service ?
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(b) Is it a fact that the binders, pressmen, machinemen, galley proof
pressmen and the form carriers of the East Indian Railway Press are in the
‘nferior service ?

(¢) If the replies to (a) and (b) are in the affirmative, will Govern-
men: be pleased to state whether they intend to place the binders, machine-
men, pressmen, galley proof pressmen and the form carriers of the East
Indian Railway Press in the superior Service ?

Mr. A. A. L. Parsons : (¢) The Honourable Member’s attention is
invited to the reply given in Railway Board’s letter No. 117-E., dated
10th July, 1930, in answer to his question No. 736 (a) of the 21st March,
1930.

(b) No definite classification has been laid down by the East Indian
Railway.

(¢) The question of the classification of the staff of the East Indian
Railway Press is under consideration.

GRIEVANCES OF CERTAIN EMPLOYEES OF THE (ROVERNMENT OF INDIA PRESS,
CALCUTTA.

105. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. 8. C.
Mitra) : (a) Is it a fact that, in reply to my starred question No. 631,
dated 18th September, 1929, regarding the pay of the piece-workers,
Government of India Press, Calcutta, the Honourable Member-in-charge

of Industries and Labour, stated that the same was under his careful
consideration ?

(b) Is it a faet that, in reply to my starred question No. 721, dated
21st March, 1930, the Honourable Member-in-charge of Industries and
Labour, stated that the memorials of the piece-workers of the Government

of India Press, Calcutta, were still under the consideration of the Gov-
ernment of India ?

(¢) If the answers to parts (a) and (b) are in the affirmative, will
Gevernment be pleased to state the steps that have since been taken ?

(@) Will Government be pleased to lay on the table their correspond-
ence with the Manager, Government of India Press, Calcutta, with his re-
commendations regarding the pay of the piece-workers ¢

The Honourable 8ir Joseph Bhore : (a) and (b). Yes.

(¢) Government have passed orders granting certain concessions to
the memorialists. -

(d) Government do not propose to lay on the table a copy of the
correspondence.

GRIEVANCES OF CERTAIN EMPLOYEES OF THE GOVERNMENT OF IND1a PRrEss,
CALCUTTA.

_ 106. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a) Is it a fact that Government have received a memorial from

the Mono-casters of the Government of India Press, Caleutta, dated
13th Marech, 1930 ? '
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(b) If the answer to (a) is in the affirmative, will the Honourab'z
Mecniher-in-charge, Industries and Labour, be pleased to state what steps
have been taken in the matter ¢ If not, why not ?

(¢) Is it a fact that according to the Civil Service Rules and Regula-
tions, -as well as the Government Servants’ Conduct Rules, any employee
suffering from an infectious disease, is liable to dismissal ?

The Honourable Sir Joseph Bhore : (a) and (b). Yes. The memo-
rial has been considered and rejected.

(¢) The attention of the Honourable Member is invited to the reply
given to part (a) of his starred question No. 665 in the Legislative
Assembly on the 23rd September, 1929.

GRIEVANCES OF CERTAIN EMPLOYEES OF THE EASTERN BENeAL Ramwway
PrEss.

107. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a) Is it a fact that the salaried hands in the Eastern Bengal
Railway Press, are allowed increments in their pay while the piece-
workers do not get any increment whatsoever ¢

(b) If the reply is in the affirmative, will Government be pieased to
state the reasons therefor ?

(¢) Will the Honourable Member-in-charge, Railways and Com-

merce, be pleased to state whether Government are contemplating giving
increments to the piece-workers of the Eastern Bengal Railway Press ?

(d) Is it not a fact that the compositors are promoted to section-
I];olders, the section-holders to overseers, in the Government and railway
resses !

(e) Is it not a fact that the present overseer of the Easiern Pengal
Railway Press has been recruited from the elerieal staff §

(f) If the answers to (d) and (e) are in the affirmative, will Govern-
ment be pleased to state the reasons for (e) ?

Mr. A. A. L. Parsons : (a), (b), (d), (¢) and (f). I am calling for
@Ee 111fo:_1r1:1at10n and will communicate with the Honourable Member on
its reeceipt.

. (e) The Honourable Member’s attention is drawn to the reply I have
just given to his question No. 102 (e).

GRIEVANCES OF CERTAIN EMPLOYEES OF THE EasT INDIAN RarLway Press,
HowraH.

L]
. 108. *Maulvi Abdul Matin Chowdhury (on behdlf of Mr. 8. C.
gﬂra) :l (a) Is Ift ?lfact that Government have received a memorial from
e employees of the ticket printing, Howrah, East Indian Rai
dated 25th June, 1930 ? P x ndian Railway Press,

(b) If the answer is in the affirmative, twill overnmient be pleased t
! o
state what action has been taken in the mattér 4 pe

Mr. A A L. Parsons : (a) No.
(b) Does not arise.
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DELIVERIES FROM NALDHI PosT OFFICE.

109. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a) Is it a fact that, in reply to my starred question No. 732,
the Honourable Sir Bhupendra Nath Mitra stated on 21st March, 1930,
that the copy of the question was forwarded to the Post Master General,
Bengal and Assam {

(b) If the reply to (a) is in the affirmative, will the Honouraple Mem-
ber-in-charge, Industries and Labour, be pleased to state what action has
since been taken in the matter ¢

(¢) Will Government be pleased to lay on the table a comparative
statement showing the number of deliveries made during the last six months
in the villages of Sankerpore and Hobokhali under the Naldhi P. O. in
the district of Jessore ¢

. (d) Is it a fact that the number of beats in the village of Sankerpore
under the Naldhi P. O. in the distriect of Jessore has been reduced to
two in place of five ?

(e) Is it a fact that number of beats in the village of Hobokhali under
the P. O. Naldhi has been increased from two to five ? -

(f) Isit a fact that the income from the village of Sankerpore is more
than the village of Hobokhali ¢

(g) Will the Honourable Member-in-charge, Industries and Labour,
be picased to state the number of peons employed in the Post Offices of
Naldhi and Nohatta, respectively, in the district of Jessore ?

(h) Will Government be pleased to state whether they contemplate
increasing the number of peons and introducing the system of daily
beat in Sankerpore under the Naldhi P. O. ?

Mr. H. A Sams: (a¢) Yes.
(b) The village is now served three times instead of twice a week.

(¢), (e) and (f). The information is being collected and will be
supplied to the Honourable Member when received. -~

(d) No.

(g) It is presumed that by the term ‘‘ peon ’’ postman is meant.
There is one postman at Naldhi and there are three at Nohatta.

(k) No, the number of articles is not sufficiently large to justify a
daily service.

3

INSTALLATION OF A TELEPRINTER AT THE PARK STREET TELEGRAPH OFFICE,
CALCUTTA.

110. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. o
Mitra) : (a) Will Government be pleased to state if it is a fact that a
telegraph typewriter machine has been fitted at the Park Street, T. S.
0., Calcutta, for receiving telegrams ?

(b) If so, will Government be pleased to state what the price of the
mathine is ¢

(c) Is it a fact that a mechanic has also been appointed to repair the
machine, when it becomes out of order ?
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(d) If so, what is the pay of the mechanic and for how many houws
a month does he work ? '

(¢) How many teiegrams are daily received on an average in the Park
Street T. 8. O. for delivery ¥ What is the approximate amount that has
been saved to the department by fitting that machine for receiving tele-
grams since the appointment of that mechanic ?

Mr. H. A. 8ams : (a) Yes. The apparatus is known as a *‘ tele
printer .

(b) Rs. 1,500.

(¢) No. One of the mistries employed in the Central Telegraph
Office, Calcutta, attends tq the machine when necessary.

(d) Does not arise.

(e) The average number of telegrams received daily in the Parlk
Street Telegraph Office is 136. The arrangement, which is of a purely
experimental nature, was started on 23rd June, 1930. It was introduced
not with the objeet of effecting an economy in the working of the Park
Street Office, but with the object of testing the suitability of this system of
working between the Central Telegraph Office and the local -offices in order
to secure the more expeditious disposal of telegrams by decentralising the
delivery work which is at present centralised in the Central Telegraph
Office, Calcutta. As stated in reply to part (¢) of the question, no special
mechanic has been appointed to look after the machine.

DEenNiaL oF First CLass PowERs TO THE SUB-POSTMASTER, BEADON STREET
Post OFFicE, CALCUTTA.

111. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (@) Will Government be pleased to state if it is a fact that
the Sub-Postmasters of Kalvadevi and Mandvi in Bombay and of Bara-
bazar in Caleutta have been given certain powers of first class Post-
masters and they are no longer under the Divisional Superintendents ?

(bj If so, will Government be pleased to state why the same
powers have not been conferred on the Sub-Postmaster of Beadon
Street in Caleutta ¢ Is he equal in rank and pay to those of Kalvadevi.
Mandvi and Barabazar T. 8. Os. ? )

(¢) Is it a faet that the house rent of the Beadon Street T. S. 0.
(Caleutta) is Rs. 1,500 per month, and is this high rent paid on account
of the importance of the T. 8. O. ¢ .

(d) Will Government be pleased to state why the Sub-Postmaster of
Beadon Street T. S. O. has been denied first class powers and been com-
pelled to work under the Divisional Superintendent ¢

Mr. H. A. Sams: (a), (J) and (d). Inquiries are being made and
the results will be communieated to the Honourable Member in due course.

(¢) The reply to the first part of the question is in the affirmative.
As regards the second part, the rent paid for a post office is determined
by prevailing local rentals and the extent of the accommodation required.
L7CPB(LA) B
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APPOINTMENT OF SELECTION GRADE SUPERVISORS FOR PosTAL DEPARTMENTS.

112. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a) Will Government be pleased to state if it is a fact that
the Postal Inquiry Committee recommended that a Department with
an office of five clerks or more should be under the supervision of a
selection grade official ?

(b) If so, will Government be pleased to state how many clerks
there are in the following Departments of the Caleutta General Post
Office and whether they have got selection grade supervisors !

1. Registration Packet Sorting.

2. Money Order Delivery Department.
3. Money Order Audit Department.

4. Division No. 7 and 9 of the Parcel Sorting Department.

5. Issue, Ileceipt and Registration Sections of the Correspondence
Department.

(¢) Will Government be pleased to state how many Departments
there are in the Calcutta General Post Office over and above those men-
tioned above, where there are five or more clerks, but where there are
no selection grade supervisors ?

(d) Will Government be pleased to state the reasons why selection
.grade posts have not been sanctioned for these Departments ?

(e} Is it a fact that there are three selection grade appointments in
the Acecounts Department of the Caleutta General Post Office ? What is
the strength of that Department ?

(f) Will Government be pleased to state whether they are prepared
to transfer one of these appointments to another department where there
is absolute necessity for a selection grade post, in case they cannot sanction
all the posts just at present ?

Mr. H. A 8ams : (a) No.
(b), (¢) and (d). Do not arise.

(¢) There are three selection grade appointments ; and the strength
of the Department is 16.

(f) Any suggestion received from the Postmaster-General for a re-
distribution of the selection grade posts will reeeive my careful considera-
tion.

3

- PrTHISIS AMONGST THE STAFF OF THE HowRaAH PosT OFFICE.

3. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. 8. C.
Mitra) : (a) Has the attention of Government been drawn to corres-
pondence in the Labour entitled ‘‘ Phthisis at Howrah ’’ published in its
issue of May, 1930 ¢

(b) Is it a fact that the Howrah Post Office was once visited by the
Civil Surgeon of Howrah, who spoke of the bad condition of the office
and recommended evacuation in the interests of the health of the staff ?

(¢) Is it a fact that altogether 18 deaths have occurred amongst
the staff of the Post Office up till now ?
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(d) Will Government be pleaseci to supply a copy of the report of
the Civil Surgeon, Howrah, in this matter ?

Mr. H. A. 8ams ;: (a) Government have seen the correspondence.

(b) and (d). Yes ; a copy of the Civil Surgeon’s report is being
furnished to the Honourable Member.

(¢) Thirteen deaths occurred from May, 1926, to March, 1930, includ-
ing one from phthisis.

ReporTED Loss oN THE Posts AND TELEGRAPHS DEPARTMENT,

114. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a) Has the attention of Government been drawn to an article
in the Times of India on the 28th March, 1930, under the caption
‘‘ Indian Posts and Telegraphs. Are they running at a loss?’’
which article was subsequently reproduced in the April issue of Labour ¢

(b) Is it a fact that postage stamps are supplied free of charge to
Rulers of the Indian States, as has been stated therein ?

(¢) If so, will Government be pleased to state the exact amount of
posiage supplied to them during the last two years ?

(d). Will Government please state why the amount is not charged
for fromn them ?

The Honourable Bir Joseph Bhore : (a) Yes.

(b) Yes. Service postage stamps are supplied to certain Indian
States free of charge.

(¢) Free postage stamps to the value of Rs. 3,01,735 were supplied
in 1928-29 and Rs. 3,32,138 in 1929-30 ; but in addition free postal service
within the State is also allowed in certain cases, the aggregate annual
value of which amounts to about Rs. 63 lakhs.

(d) The amounts are not recovered from the States because the ar-
rangements form part of the mutual agreements or understandings relating
to the working of the Indian Posts and Telegraphs Department in the several
States.

RAIL AND STEAMER PAsSSES FOR POSTAL SUPERINTENDENTS AND INSPECTORS.

115. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. 8. C.
Mitra) : (a) Is it a fact that, several years ago, the Postal and Railway
Mail Service Superintendents and Postal and Railway Mail Service
Inspectors were given free passes for travelling in railways and steamers
in connection with their work of inspection or investigation %

(b) If the reply to the above be in the affirmative, will Government
be pleased to state whether this concession has been withdrawn by Railways
and steamer companies ¥ If so, why !

. (e) Will Government be pleased to state the amount which was spent
in the last two years for paying train and steamer fares to the Superin-
tendents and Inspectors ?

(d)' Will Government be pleased to supply a copy of the letter or
Resolution of the Government of India under which the reilways issued

free passes to the Superintendents and Inspectors 1
B2
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Mr. H A Sams: (a) and (b). Yes, but the concession was with-
drawn, by railways only, from the 1st April, 1926, except in so far as it
was necessary to continue it for Railway Mail Service work, this change
being made because of the commerecialization of the Railways and the Posts
and Telegraphs Department.

(¢c) Government have no precise information readily available. The
trouble involved in the collection of the information would be considerable.
Government do not therefore propose to ascertain the amount.

(d) A copy of the Government of India Public Works Department
Circular No. XLII-Railway, dated the 16th November, 1881, and of the
Rules for Free Passes attached thereto will be given to the Honourable
Member.

OONVEYANCE OF MAILS BY GARRAGE (CALcUTTA), LIMITED.

116. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a) With reference to paragraph 2 of the agreement between
Garrage (Calcutta), Ltd. and the Director General of Posts and Tele-
graphs for conveyance of mails of the Calcutta General Post Office and
the T. S. Os., by motor vans, will Government be pleased to state whether
the contractors maintain a fleet of cars, as has been mentioned in that
paragraph ?

(b) Will Government be pleased to state how many moter cars have
been built by the Company up to 31st March, 1930, since taking over the
work and what are their respective carrying capacities ?

(¢) Have these cars been approved by the Postmaster General, Bengal
and Assam with reference to the schedule of trips prepared by the Presi-
dency Postmaster, Calcutta ?

(@) Will Government be pleased to supply a statement showing the
amount paid to the contractors in the year 1927-28, 1928-29 and 1929-30 ¢
Mr. H A Bams: (a) Yes.

(b) Eighteen Cars.

Details :—6 one-ton Fords.

6 half-ton Fords.
2 one and half ton Beans.
2 one-ton San Fords.
1 one and half ton San Fords.
1 quarter-ton Trojan.

(¢) Yes.

(d) 1927-28—Rs. 2,07,023-2-0.

1928-29—Rs. 2,13,825-0-0.

1929-30—Rs. 2,08,955-0-0.

The figures include the cost of extra haulage.

Scopre oF THE RETRENCEMENT OFFICER’S INQUIRIES.

. 117. *Maulvi Abdul Matin Chowdhury (on behalf of Mr.,S. C.
Mitra) : (a) Will Government be pleased to state if it is a fact that a
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Retrenchment Officer has been appointed by the Government to effect
retrenchment in all Departments of the Government of India ?

(b} If the reply be in the affirmative, will Government be plcased to
state the terms and scope of the inquiry to be made by the Retrenchment
Officer ?

(¢) Will Government be pleased to state whether they intend to
effect retrenchment in the Postal Department also ? If so, on what
lines ?

The Honourable 8ir George Schuster : (¢) and (b). I would invite
the Honourable Member’s attention to paragraph 5 of the Proceedings
of the Meeting of the Standing Finance Committee, Volume IX, No. 19.
Ar officer has been placed on special duty in the Finance Department to
carry out, in conjunction with that Department, a detailed and technical
review of the various causes operating to increase the administrative
expenditure of the Central Government, and to explore avenues of economy.

(¢) The possibility of effecting retrenchment in the sense of economies
in working is continuously before the responsible heads of the Post and
Telegraphs Department. Government are also considering the question of
undertaking a special examination of the growth of expenditure in this
Department on the lines now being followed for the ordinary administra-
tive services by the Officer on Special Duty in the Finance Department.
A decision on this point will be taken shortly.

APPOINTMENT OF MR. J. N. GUpTA AS ACCOUNTANT, CALCUTTA GENERAL POST
OFFICE.

118. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a) With reference to starred guestion No. 538 in the Legisla-
tive Assembly on the 12th March, 1930, about the appointment of Mr.
J. N. Gupta as Accountant, Calcutta General Post Office, will Govern-
ment be pleased to state what the Government mean by ‘‘ so long as
he works in and is considered suitable for the appointment ’’ as appears
in the reply to part (b) of that question ?

(b) Will Government be pleased to state how many years an official
can work in a particular appointment provisionally ¢

(¢) Have Government called for any report from the authorities con-
cerned as to the suitability and fitness of Mr. J. N. Gupta ?

Mr, H. A 8ams: (a) The meaning is that Mr. J. N. Gupta wili
hold the post of Accountant, Calcutta General Post Office, so long as he
works satisfactorily in that post.

(1) There is no preseribed time limit.
(¢) No.

GRANTS MADE TO RECREATION CLUBS OF POSTAL AND TELEGRAPH OFFICIALS.

. 119. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (¢) Will Government be pleased to state what amount of grant
was made to the Recreation Clubs of postal officials and telegraph offi-
cials, and on what condition ¢
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(b) Will Government please state what amount has been provided in
this year’s budget *

The Honourable 8ir Joseph Bhore : (a) During the year ending
March 31st, 1930, Rs. 6,840 were granted to Postal and Railway Mail
Service Recreation Clubs, and Rs. 4,965 to Telegraph Recreation Clubs.
These grants are given to Clubs intended solely for recreation purposes and
which are properly organised and managed.

(b) Rs. 7,500 for Postal and Railway Mail Service Recreation Clubs
and Rs. 5,000 for Telegraph Recreation Clubs.

Pay oF EXTRA DEPARTMENTAL AGENTS IN CERTAIN PosT OFFICES IN BENGAL.

120. *Maulvi Abdul Matin Chaudhury (on behalf of Mr. S. C.
Mitra) : (¢) Will Government be pleased to state the pay of the Ex'gra
Departmental Agents in the E. D. Offices of Musapur, Maitbhanga, Amin-
ullah, respectively, in the District of Noakhali (Bengal) ?

(b) Is it a fact that the Extra Departmental Agent in the Nyamasti
Post Office in the same locality gets an allowance of Rs. 6 only ¢

(¢) Will Government be pleased to state the difference in pay between
that of the Extra Departmental Agent of Nyamasti and that of the Extra
Departmental Agents of other Post Offices mentioned in (a) above ? Do
Government contemplate to remove this disparity ¢

Mr. H A 8ams: (a) Extra Departmental Agents do not receive
pay but allowances, which in the cases of the offices referred to by the
Honourable Member are Rs. 9, Rs. 14 and Rs. 14, respectively.

(b) Yes.

(¢) The differences are Rs. 3, Rs. 8 and Rs. 8, and as these allow-
ances are fixed with due regard to the amount of work performed by the
various Extra Departmental Agents, such disparities are inevitable, nor is
there any general case for their removal.

RUFFIANLY ATTACKS ON OVERSBERS, POSTMEN AND RUNNERS.

121. *Maulvi Abdul Matin Chaudhury (on behalf of Mr. S. C.
Mitra) : (a) Is it a fact that of late many overseers, runners and post-
men have been attacked by ruffians, and as a result of which some of
them died and the Government cash and mails were looted !

(b) 1f so, will Government be pleased to state how many cases of
this nature occurred during the years, 1929 and 1930 ?

(¢) Will Government please state what they propose to do to give
protection to these men from the attack of ruffians, and what provision
has been made for their families ?

Mr. H A Bams : (¢) There have been some cases of the kind.

(b) 18 cases occurred in 1929, in which 4 were attended with murder,
and 19 in 1930, in which 4 were attended with murder.

(e) No. measure short of an expensive escort can give effective pro-
tection against attacks by ruffians. As a preventive measure, however,
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conveyance of mails and cash is restricted to the day time and double sels
of runners are employed where necessary. Postmen are allowed depart-
mental escorts when the amount of cash is heavy. An extraordinary
gratuity or family pension has been sanctioned in some cases, while others
are under consideration,

WgreTCHED CoNDITION OF THE MaGra Post OFFICE.

122. *Maulvi Abdul Matin Chaudhury (on behalf of Mr. S. C.
Mitra) : (a) Has the attention of Government been drawn to a complaint
under the caption ‘‘ Working under an umbrella ’’ stating about the
wretched condition of the Magra Post Office ?

(b) Will Government please state whether it is a fact that, in spite
of representation about the wretched coudition of the Post Office, no action
has been taken by the Superintendent of Post Offices, Hooghly Division ?

(¢) Will Government please state what action they propose to tike to
remedy the wretched condition of the Magra Post Office and mzke
it habitable ?

Mr. H. A Bams : (a) Yes.

(b) The fact is not as stated. Action was taken by the Superintend-
ent of Post Offices, Hooghly Division, on receipt of a representation from
the Sub-Postmaster, Magra. No building was, however, available in the
loeality for the temporary accommodation of the Magra Post Office.

(¢) A sum of Rs. 927 was sanctioned by the Postmaster-General,
Bengal and Assam Circle, on the 16th June, 1930, for thorough repairs to
the Magra Post Office building. The work is in progress. ’

Harpsarrs oF Post OFFICE SaviNgs Baxk CLERKS.

123. *Maulvi Abdul Matin Chaudhury (on behalf of Mr. S. C.
Mitra) : (¢) Has the attention of Government been drawn to an article
under the caption ‘‘ Hardship of the Savings Bank Clerks >’ published
in May, 1930, issue of the Labour ?

(b) Is it a fact that the Accountant-General, Posts and Telegraphs,
has submitted certain proposal to the Director-General regarding work of
the Savings Bank Department which has not yet been accepted by the
Director-General ?

(¢) If so, will Government please state what they propose to do to give
relief to the Savings Bank Clerks ¢

Mr H A Bams: (a) Yes.

(b) and (e). Yes, the matter is still under consideration.

Loss or Lire ox THE DIBRU-SADIYA RaTLwWAY LINE.

124. *Mr. Anwar-ul-Azim : (a) Will Government be pleased to
state what is the relation of the Government of India with the Dibru-
Sadiya Railway in Assam ? Has the attention of Government been
drawn to the fact that the Dibru-Sadiya Railway passes through the town
of Digboi from Charali to Digboi station and that it is responsible for
thé loss of many lives on that account ?
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(b) Are Government prepared to consider the desirability of having
that part of the said Railway Line fenced by the Company !

Mr. A A. L Parsons: (a¢) and (b). I am making inquiries and
will let the Honourable Member have a reply in due course.

Lack oF MoNEY ORDER AND PostaL Faciurries IN THE Digeoi THANA.

125. *Mr. Anwar-ul-Azim : Will Government be pleased to state
what are the post office hours, for registration and money orders in
Dibrugarh Head Office ¥ How many post offices are there in Digboi
Thana of Lakhimpur District 7 Are Government aware that the labour-
ing populations of Digboi suffer greatest hardship and troubles for want
of proper facilities for sending their money orders and registered articles ?

Mr. H. A 8ams: The hours for registration and issue of money
orders at Dibrugarh Head Office are :
Registration From 7 A to 10 a.m. and from Noon to 3 p.M.
On Saturdays from 8 to 10 A.M. and from
Noon to 2 p.M.
Money Orders From 9 AM. to 2 p.M.
On Saturdays from 9 A.M. to Noon.

There is only one Post Office; viz,, Digboi, in the Digboi Thana.

Only one complaint has been received, namely, from the Labour Super-
intendent in May, last, about the inconvenience felt by the Labourers in
issuing money orders. On investigation it was found to be due to the
sudden illmess of one of the postal clerks.

REVENUE DERIVED FROM PETROL AND OIL IN AssaM.

126. *Mr. Anwar-ul-Azim : Will Government be pleased to state
how much revenue on petrol annually they get from the Assam Oil
Company at Digboi (Assam), and how much from royalties on oil ?

The Honourable Sir George Schuster : Taking the average for the
last four years the amount of excise duty collected on motor spirit pro-
duced at the Digboi refinery was Rs. 14,42,5564. Information regarding
royalties on the oil wells has been called for and it will be communicated
to the Honourable Member separately when received.

SELECTION OF REPRESENTATIVES FOR THE*ROUND TABLE CONFERENCE.

127. *Mr. Anwar-ul-Azim : Will Government be pleased to state
on what basis and on whose recommendations, representatives from the
provinces will be selected to sit on the Round Table Conference ?

The Honourable Mr. H. G. Haig : The Honourable Member is refer-
red to the reply which I gave to parts (c¢) and (d) of Mr. M. K. Acharya’s
question No. 84, ' .

MEMBERS OF THE LEGISLATIVE ASSEMBLY APPOINTED TO THE CENTRAL
Bankive INQUIRY COMMITTEE.

128. *Mr. Anwar-ul-Azim : Will Government be pleased to state
how many Members of the Legislative Assembly were selected to serve
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on the Central Banking Inquiry Committec * What is their status now,
if they have resigned their seats in the Assembly ?

The Honourable 8ir George Schuster : Excluding the Chairman,
seven members of the Central Banking Inquiry Committee were Members
of the Legislative Assembly. Two of these have resigned their seats in
the Assembly. Their resignation does not affect their status as members

of the Committee,

DENIAL OF LAND TO EX-SERVICE SEPoYS OF MERWARA.

129. *Rai 8ahib Harbilas 8arda : (a¢) Is it a faet that agricultural
land in the Punjab was granted to Indian non-commissioned officers and
sepoys who fought for Britain in the World War, 19141918 ?

(b) Is it a fact that the District of Merwara (Ajmer Province)
furnished the largest percentage of its population as sepoys in India in
the war ?

(¢) Is it a fact that when agricultural land was awarded to those
who had gone to that war, no land was given to sepoys from Merwara
on the ground that land in the Punjab was reserved for Punjabi sepoys ?

(d) Is it a fact that the sepoys of Merwara were admitted as
eligible for grant of land in connection with *the Sindh Barrage scheme
and they were told that their claims would be considered when land under
that scheme was granted ?

(e) And is it a fact that when these sepoys have now applied for
land under the Sindh Barrage scheme they have been told that Bombay
and Punjab scpoys alone are eligible for this land ?

(f) Will Government state why the people of Merwara who furnished
the highest percentage of fighting men in the whole of India are being
debarred from all award of land, while sepoys from other provinces are
given agricultural land ?

Mr. G. M. Young : (a) and (¢). Under the Special War Reward
Scheme, land in the Punjab, as in other provinces, was granted to Indian
officers and other ranks of the agricultural class, who distinguished them-
selves in the Great War, or to the heirs of deceased soldiers of that eclass.
The majority of grantees were Punjabis, but the Punjab Government, as a
special case for the purpose of the scheme, accepted in addition as colonists,
residents of the Delhi Province, the North West Frontier Provinee, the
country beyond that province, Kashmir, and the Indian States in the
Punjab. Where no land was available cash rewards were granted.

(o) No, Sir. I know of at least onet distriet which furnished a higher
Percentage.

(d) The Government of India have no information.

(e) The Bombay Government have imposed the condition that colou-

ists in the Lloyd Barrage Scheme must be residents of the Punjab, Delhi
or the United Provinces and belong to the agricultural classes,

(f) I would ask the Honourable Member to refer to my replies to
parts (a), (¢), and (d). . I would add that land is not being given free
to any military grantees in the Sindh Barrage colonisation area.

tRawalpindi.
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APPOINTMENT OF A WHOLE-TIME SUPERINTENDENT OF EDUCATION FOR
AIMER-MERWARA.

130. *Rai Sahib Harbilas Sarda : (a) Is it a fact both Delhi and
Ajmer are under the direct administration of the Government of India

and that both the provinces contain approximately the same population,
Delhi having 488,188 and Ajmer-Merwara 495,271 ¢

(b) Is it also a fact that, while, taking the year 1928-29, in Delhi
65.4 per cent. of the boys of the school-going age attended school, in
Ajmer only 27.9 per cent. did so ?

(c) Is it also a fact that, while in Delhi, enrolment of boys in
Municipal schools of Delbi went up six times from 1,468 in 1922-23 to
8,549 in 1928-29, the enrolment in Ajmer rose only from 6,610 to 10,524 ?

(d) Are Government aware that, out of a total population of 2,25,7_'05
females in Ajmer-Merwara, only 1,395 girls are under instruction, giving
a percentage of 0.621 ?

(e) Is it also a fact that the numnber of primary schools for girls
in Ajmer-Merwara decreased from 12 in 1921-22 to 7 in 1926-27 and the
expenditure on these schools went down from 10,595 in 1921-22 to 6,909
in 1926-27 ¢

(f) Will Government state if this ‘¢ deplorable state of affairs”’,
to use the words of the last Quinquennial Report on Education in Ajmer-
Merwara, is due to the fact that the Officer, who is Superintendent of
Eduecation both for Ajmer and Delhi, lives out of Ajmer-Merwara and
only pays occasional visits to Ajmer ¢ If not, to what is it due ?

(g) Are Government aware that the people of Ajmer-Merwara
think that the first necessity of Ajmer in the matter of education is to
have a full time fully qualified educational officer as Superintendent of
Education, Ajmer-Merwara to organise education in its various grades and
especially of girls in the province of Ajmer without avoidable delay ?

(k) Are Goverument aware that both the lozal Administration and
the pecple of Ajmer-Merwara think that the appointment of a single
Officer as Superintendent of Eduecation for Delhi, Ajmer, and Central
India with Headquarters at Delhi, is highly detrimental to the educational
interest of Ajmer-Merwara, and that the educational needs of the people
of Ajmer-Merwara can never be properly looked after by an officer who
does not live ull the year round in Ajmer ?

(1) Do Government propose to consider the question of appointing, as

soon as possible, a whole time Superintendent of Education for Ajmer-
Merwara only ?

Bir Frank Noyce : (a) Yes
(b) The percentages enrolled were 77 and 35, respectively,

(c) The figures given for Delhi relate to municipal board primary

schools. The corresponding figures for Ajmer-Merwara are 301 and 783,
respectively.

(d) The figures quoted are for 1926-27. In 1928-29, the number of
girls under instruction inereased to 3,252, being 1.3 per cent. of the popu-
lation.
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(e) Yes ; but the decrease is only nominal as three of the schools were
converted into middle schools and two small schools were amalgamated
with a central girls’ school at Ajmer.

(f) In the quinquennial report referred to by the Honourable Mem-
ber, the backwardness of girls’ education in Ajmer-Merwara is stated 10
be due in large part to purdah restrictions, early marriage, lack of demand
for the education of girls and the want of a separate female inspecting
agency.

(g) and (k). No.

(1) There is a whole-time Assistant Superintendent of Education for
Ajmer-Merwara and Government trust that when a whole-time Superin-
tendent of Education for Delhi, Ajmer-Merwara and Central India is
appointed in the near future the administration of education in these
areas will considerably improve.

Rai Bahib Harbilas 8arda : Does the Honourable Member think that
1.3 per cent. of the girls being educated is a proper proportion in Ajmer-
Merwara when in other provinees it is ten or 12 times higher ¢

8ir Frank Noyce : I agree with the Honourable Member that the
proportion is not satisfactory.

Dr. Ziauddin Ahmad : It was stated that the Superintendent would
be appointed at an early date. May I ask what is the definition of ‘* at
an early date’’ ¥ Will he be appointed in 1930 ?

8ir Frank Noyce : 1 hope so, Sir.
CoLLECTION OF WATER IN THE B1sLA TANK AT AJMER.

131. *Rai Bahib Harbilas Barda : (a) Is it a fact that water is
allowed to collect in the Bisla tank at Ajmer only for three months after.
the rains for the benefit, and at the sole request, of the Bombay. Baroda
and Central India Railway Officers to help the wells in their compounds,
and then drained off !

(b) Are Government aware that the revenue authorities of Ajmer
opposed this request of the Railway authorities to let the water colleet im
the tank as being ruinous to the owners of land in the bed of the lake t

(¢) Is it also a fact that the railway authorities agreed to pay
compensation to such owners of land for the injury done to them by the
accumulation of water in Bisla ?

(d) Do Government propose now either to stop collecting water in:
the Bisla, or make the railway authorities pay proper compensation to
the owners of land in the bed of the Bisla tank ?

Mr A A L Parsons : ] have made enquiries from the Agent of the
Bombay, Baroda and Central India Railway and will communicate with the
Honourable Member in due course.

Invipious DisTINCTIONS AMONGST EXAMINEES FOR SELECTION GrapE PosTs:
IN THE PosTs AND TELEGRAPHS DEPARTMENT.

132. *Mr. Saradindu Mukerjee : (a) Is it a fact that, in the last
selection grade examination held by the Director General of Posts and
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Telegraphs, a distinction was made between officials below 40 years of
age and above, by which the former were compelled to appear in four
subjects, and the latter in two only ? If so, will Government kindly state
the reasons justifying such a new departure in the matter of examination ?

(b) Is it a fact that the examination was postponed on more than one
occasion before it was finally postponed sine die ¥ If so, will Government
kindly state the rcasons ?

(¢) Were any complamfs received that the time allowed for prepara-
tion was inadequate in the case of those persons who had to appear in four
subjects ¥ Is it aiso a fact that such examinees were denied any extension
of time by the Director General though appealed to do so ¥ Will Gov-
ernment please state the reason for such denial ?

Mr. H A 8ams: (a) Yes. The examination was the first of its
kind and the distinction was made with a view to avoid hardship to the
senior officials who, on account of their age, might perhaps have found
it difficult to prepare for the examination in the time allowed.

(b) The Honourable Member is referred to the reply given to parts
{b) and (¢) of Mr. C. S. Ranga Iyer’s unstarred question No, 245 in the
Legislative Assembly on the 20th February, 1929.

(¢) Yes. It was not considered necessary to grant an extension since
the examination related in the main to matters with which the candidates
were familiar and men of under 40 years should have had little difficulty
in preparing for the examination in all four subjects in the time avail-
able. Moreover, two of the four papers were to bhe answered with the
help of books.

REDISTRIBUTION OF AREAS OF THE QRIYA-SPEAKING PEOPLES.

133. *Mr. B. N. Misra : (a) Are Government aware of :

(1) the recommendations of Mont-Ford Report in 1919 ¢ that a sub-
provinee for Orissa should be formed at no distant date ’’ ;

(ii) the recommendations of the Simon Commission ‘‘ that the
question of redistribution of the areas of the Oriya speaking
peoples will be first considered ’’ besides the long standing

agitation of the Oriyas and promises by Government in the
same matter ?

(b) If the answer to part (a) is in the affirmative. will Government
be pleased to state :

(¢) whether they intend to make a redistribution of the Oriya
speaking areas on the existing materials before them, collected
during the last 30 years ; or

(i) whether they propose to appoint a fresh committee of officizle
and non-officials to inquire into the same ; or

(#11) whether, in the latter case, Government are prepared to name

the personnel and appoint such a committee immediately to
begin their work

The Honourable Mr. H. G. Haig : (a¢) (i) and (#). Government are
aware of the references to Orissa in paragraph 246 of the Joint Report,
and of the recommendation of the Indian Statutory Commission that the
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Boundaries Commission should be set up to investigate the main cases,
inelnding Orissa, in which provineial readjustment seems called for.

(b) The recommendations of the Commission are now being con-
sidered by Government. In the meantime I regret that I am unable to
make any statement in reply to the points raised in this part of the
Honourable Member’s question.

Dr. Nand Lal : Is there any definite date on which these 'boundaries
will be settled and its recommendation will receive appreciation ?

The Honourable Mr. H. G. Haig : No, Sir. No definite date can be
fixed for such a decision until the matter has been further considered.

Dr. Nand Lal : May I ask when that matter will be considered %
May I venture to ask the exact date when consideration will be extend-
ed to this matter ?

The Honourable Mr. H. G. Haig : As I have already informed the
House, the Government of India are giving the most intense considera-
tion to the whole question.

Mr. B. N. Misra : May I ask the Honourable Member whether at any
rate it will be done before the proposed Government of India Act is in-
troduced in the House of Commons ?

The Honourable Mr. H. G. Haig : I am afraid I cannot give any
definite assurance on that point until we explore the matter further.

Dr. Ziauddin Ahmad : Will the fixing of the boundaries of the
North West Frontier Province form part of the terms of reference to
this Commission *?

Mr. Gaya Prasad 8ingh : That question does not arise out of this.

The Honourable Mr. H. G. Haig : I was not aware that the ques-

}ion of the boundaries of the North West Frontier Province was in
issue.

SELECTION GRADE Po0STS OF ACCOUNTANTS AND ASSISTANT ACCOUNTANTS IN
Heap Post OFFICES.

134. *Mr. A H. Ghuznavi : (a) Is it a fact that the Director General,
Posts and Telegraphs, laid down the principle, as far back as 1927, of
appointing passed accountants only to selection grade posts of aceountants
and assistant accountants in Head Post Offices ?

(b) Is it a fact that the Government of India are in agreement with
ihe principle mentioned in part (a) ¢

(¢) If the answers to (a¢) and (b) are in the affirmative, will Gov-
ernment be pleased to state whether the selection grade appointments of
accountants or assistants have been filled up by passed accountants in
() Head Post Offices in India (including Burma), and (#) also in the
Calcutta General Post Office ?

(d) If the answer to part (¢) be in the negative, will Government be
plea§ed to state why it is not possible to transfer mnpassed accountants,
holding these posts, to the general line in the same grade ¢
. _(e) Isit a fact that the post of accountants and assistant acconntants
in the selection grade do not by themselves constitute a separate cadre $
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(f) Is it a fact that the Director General, Posts and Telegraphs, has
issued orders for rotation of charges at regular interval and that no official
<an claim to remain in a particular appointment indefinitely %

(g) If the answers to parts (¢) and (f) be in the affirmative, will
Government be pleased to state why the unpassed accountants have becn
allowed to hold the posts of accountants and assistant accountants in selee-
tion grades in (¢) any Head Post Office in India (including Burma), and
(#) also in the Calcutta General Post Office even after the issue of the
recent orders of the Government of India on the subject ¢

The Honourable 8ir Joseph Bhore : Information on some of the
_points referred to has been culled for. As soon as this is received a reply
will be given to the whole question.

SiEGE oF DEHRA IsMATL KHAN BY THE POLICE AND MILITARY.

135. *Dr. Nand Lal: (a) Is it a faet that a portion of Dera Ismail
Khan town was besieged completely by police and military from 1st
to 4th June, 1930, and that no body was allowed to go from omne street
to another ?

(b) Isit also a fact that the aforesaid action was taken under section
144 of the Crimina! Procedure Code ?

(¢) Is it a fact that the local Bar at Dera Ismail Khan made
representation that the action, mentioned above, was illegal ¢

(d) Will Government be pleased to staie as to what action has been
taken against the officials concerned of Dera Ismail Khan for putting
peaceful citizens of that town in trouble by the act described in clause (a)
above ?

The Honourable Mr, H. G. Haig : (a) No. One portion of the Dera
Ismail Khan city was isolated from the rest in order to prevent the inhabit-
ants from taking unlawful processions to other areas.

(b) Yes.
(¢) Not so far as is known.

(d) The action was taken under the law and the question therefore
does not arise.

OVERCROWDING OF THIRD AND INTERMEDIATE CLASS CARRIAGES ON THE NORTH
WESTERN RAILWAY.

136. *Dr. Nand Lal: (a) Is it a fact that there is considerable
overcrowding in third class passenger trains over the North Western
Railway ?

(b) Is it a fact that there is overcrowding in the intermediate class
in some of the mail trains over the North Western Railway ?

(¢) If so, do Government propose to remedy this overcrowding ?

Mr. A. A. L. Parsons : (a), (b) and (c). A census of passengers on
trains was taken by the North Western Railway in November, 1929.
It was found that on 6 regular trains third-class carriages were fre-
quently overcrowded. Out of the 679 occasions on which a census was

*
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taken, overcrowding in inter class carriages was found four times. The
Agent of the North Western Railway reported in January, 1930, that
steps were being taken to remedy overcrowding by attaching extra
carriages or, where this is not practicable, by restricting passengers
holding tickets up to 50 miles travelling by certain trains on sections
where overcrowding oceurs. I am having a copy of this question and
answer sent to the Agent, North Western Railway.

Dr. Nand Lal : May I ask why concession in summer season between
Lahore and Simla which was in vogue in previous years has been stopped
by the Railway Department this year ? -

Mr. President : I do not think this supplementary question arises.
out of the question which the Honourable Member has put.

PavciTy oF LETTER BoxEs 1IN SiMra.

137. *Dr. Nand Lal: (a) Is it a faet that some of the important
suburbs of Simla are without letter boxes, although a large number of
tax-payers reside in those localities ¢

(b) Are Government prepared to provide at least one letter box in
every important suburb of Simla ?

Mr. H. A. 8ams : (a) No.

(b) Letter boxes have already been provided in localities where they
are needed and where there is a demand for them. No complaints have
been received regarding a lack of letter boxes in important suburbs
of Simla.

CoNVEYANCE FACILITIES BETWEEN NEw AND OLp DELHI.

138. *Dr. Nand Lal: (a) Isit a fact that there is no tram or bus service
in New Delhi or between New Delhi and Old Delhi ?

(b) Will Government be pleased to state whether the question of
providing regular tram or bus service in the above mentioned town is
receiving Government’s consideration ?

8ir Frank Noyce : (a) and (b). The Honourable Member’s atten-
tion is invited to the reply given to question No 69, asked in the Legis-
lative Assembly by the Revd. J. C. Chatterjee on the 21st January, 1930.
The position has not changed since then.

MEDICAL ATTENDANCE FOR GOVERNMENT SERVANTS IN SIMLA AND DELHI

139. *Dr. Nand Lal : (¢) Will Government be pleased to lay on
the table a statement showing the names of all the medical officers
specially deputed to attend on Government servants at Simla and Delhi,
together with the hours and places fixed for free consultation ?

. (b) Is it a fact that some of the medical officers at Simla have taken
their residences at out of way places and have fixed very inconvenient
hours for consultation when the Government servants are in offices !

(e) If answer to part (b) be in the affirmative, are Government
prepared to issue instructions that such medical officers should either
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attend in the Ripon Hospital or fix consultation hours before 10 a.m. and
after 5 p.M.?

8ir Frank Noyce : (a) A statement giving the information required
by the Honourable Member has been placed in the Library of the House.

(b, No.
(¢) Does not arise.

APPOINTMENT TO THE INDIAN SERVICE oF ENGINEERS OF STUDENTS OF THE
TrOMASON CiviL ENGINEERING COLLEGE.

140. *Dr. Nand Lal: (e¢) Is it a fact that up to 1927 ten appoint-
ments used to be guaranteed, every year, to top students of the Thomason
Civil Engineering College and they used to be appointed direct in the
Indian Service of Engineers after passing their final examination ?

(b) Is it a faet that in 1928 only the first three boys got direet
employment in the Indian Service of Engineers ?

(e¢) Is it a fact that, in 1929, it was announced by the Public Service
Commission that a competitive examination for the Indian Service of
Engineers will be held ? :

(d) Will Government he pleased to state whether any such
competitive examination has sinee been held or not ?

(e) If the answer to part (d) is in the negative, will Government be
pleased to explain why, recently, the Secretary of State made thirteen
direct appointments instead of reerniting from the Thomason Civil
Engineering College ?

(f) Will Government be pleased to state as to whether, and if so,
when, the rule and practice of guaranteeing posts and giving direct ap-
pointments (in the Indian Service of Engineers) to the top successful
boys from the Thomason Civil Engineering College will be restored %

The Honourable Sir Jogeph Bhore : (a¢) The number of appoint-
ments which used to be guaranteed to the Thomason Civil Engineering
College, Roorkee, up to the year 1927, was 9 and 10 in alternate years,
but, as two appointments were usually allotted to the Indian Railway
Service of Engineers annually, the number of recruits taken from the
college for the Indian Service of Engineers was 7 and 8 in alternate years.

(b) Yes.
(¢) Yes.
(d) Yes, a competitive examination was held in February, 1930.

- (e) Does not arise. I do not know to what thirteen appointments by
the Secretary of State the Honourable Member refers.

(f) The system of guaranteemg posts in the Indian Service of En-
gineers to the students of certain engineering colleges in India was abolish-
ed as there were certain serious difficulties inherent in the system, and it is
not proposed, at any rate at present, to revive it.

Dr. Nand Lal : May I venture to ask what were these serious diffi-
culties alluded to by the Honourable Member ?



QUESTIONS AND ANSWERS. 411

The Honourable 8ir Joseph Bhore : There were many considerations,
but I hope my Honourable friend will agree with me that competition is

primd facie a better system,

ORDINANCE AGAINST PIcKETING FoRrREIGN CLOTH SHOPS.

141. *Bir Cowasjee Jehangir : (a) Are Government aware that
the picketing of foreign cloth shops has been going on in the Indian part
of the City of Bombay for some weeks ; that latterly picketing was
extended to the principal European shops in the Fort area ; that very
soon after the latter shops were subjected to picketing, Ordinance No. 5
(Prevention of Intimidation Ordinance) was put into force on Monday,
June 16th, by arresting the pickets ?

(b) Are Government aware that, before this Ordinance was put into
force, very little inconvenience was caused to the public in the Fort area
by the pickets, and that the European shops lost little or no custom due
to such picketing ? -

(¢) Are Government aware that, from Monday, June 16th, large
crowds have been collecting outside the shop of Whiteaway Laidlaw & Co.,
Ltd., cn Hornby Road, to witness the arrest of the pickets, and it is
alleged that a large number of innocent people were assaulted by the
police on Monday, June 16th, without apparent provocation ?

(d) Are Government aware that the names and addresses of a large
number of such persons have appeared in the public press, with the
names of respectable witnesses of such assaults ; that many of these
assaults were committed at a considerable distance from the premises
of Whiteaway Laidlaw & Co., and that an Indian shopkeeper was actually
assaulted in his own shop ¢

(e) Will Government be pleased to state whether this Ordinance
was put into force in the Fort area of Bombay at the instance of the
Government of India under their powers of superintendence, direction
and control or of the Local Government %

The Honourable Mr. H. G. Haig : I am glad that the Honourable
Member has given me an opportunity of dealing with a matter which I
know has given rise to a good deal of feeling. The replies to his ques-
tion are as follows :

1. (a) Yes.

(b) The Government of India understand that picketing in the Fort
Area commenced about the 6th June. They have received no special
information showing the extent to which the picketing achieved its object
of interfering with legitimate business.

(¢) and (d). The Police on several occasions have had to disperse
crowds which had collected in connection with the picketing, and I
understand that on some occasions certain persons who had no connec-
tion with the disturbances received injuries.

(¢e) The Ordinance was extended to the Bombay Presidenecy at the
request of the Local Government, and was applied by them to Bombay
city under the authority thus comferred upon them. The Government of
India are fully in accord with the action taken by the Government of
Bombay. '

L7CPB(LA) c
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Dr. Nand Lal : In cases in which, according to the admission of
Government, innocent persons, who were not concerned in the picketing,
received injuries, have Government taken any effective measures so that
;his practice may be abolished and policemmen may not behave like this in

uture ?

The Honourable Mr. H. G. Haig : I think I have already assured the
House that I have no doubt that the Bombay Government are doing
what they can to prevent any recurrence of such incidents.

Mr. H. P. Mody : Are Government aware that, during the mill
strike last year, picketing accompanied by considerable violence was
systematically carried on and nothing was done to put a stop to it,
in spite of repeated representations %

The Honourable Mr. H. G. Haig : I have not in my recollection at
the moment precisely what happened. I think I myself was on leave
in England at the time.

8ir Cowasji Jehangir : Are Government aware that, due to these
assaults on innocent people on the 16th June, the reaction of public
opinion has been of such a nature that the recurrence of such assaults is
bound to drive thousands of people into the camp antagonistic to Govern-
ment and to force them to resort to violence, which will result in sericus
bloodshed ?

The Honourable Mr. H. G. Haig : I think the position of Government
was made sufficiently plain in the debate the other day, and I can assure
my Honourable friend that Government are fully aware of the state of
fecling in Bombay as explained by him.

Mr. Gaya Prasad 8ingh : Is it because the picketing of foreign cloth
shops touches the pockets of vested interests in England that this
Ordinance against picketing has been promulgated and applied to
Bombay *

The Honourable Mr. H. G. Haig : No, Sir. It was in defence of the
ovdinary rights of the public to be allowed to do what they please.

Mr. Gaya Prasad 8ingh : May I know why peaceful picketing un-
accompanied by violence has been prohibited by the Ordinance $

The Honourable Mr. H. G. Haig : The matter was fully explained in
His Excellency’s statement, which accompanied the issue of the
Ordinance.

Mr. M. R. Jayakar : Are Government aware that Congress volun-
teers have been arrested even before they molested any purchaser for
merely standing at the doors of foreign cloth shops ?

The Honourable Mr. H. G. Haig : I am not aware that any action
has been taken which is not justified under the law, and if volunteers
have been arrested in conditions which did not justify their convietion,
presumably they would not have been convieted by the Court.

ProvisioN or Erectric LiceETs AND Fans IN THE Rarnway rroM DOHAD
170 MUTTRA.

142. *Mr A H. Ghumavi: (o) Are Governmnent aware that the
first mixed train numbered 35 in the time table running 437 miles at 8
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stretch from Dohad to Muttra on the Bombay, Baroda and Central India
Railway has no electric lights or fans in the first and second -class

carriages ?
(b)-Are Government prepared to take steps at an early date to
rectify this position and provide electric lights and fans ¢t

Mr. A. A. L. Parsons : Government are aware that a few first and
second class carriages on the Bombay, Baroda and Central India Railway,
which are nearing condemning age but are still fit to run, are still lighted
by gas, as it would not be economical to incur the expense of putting
electric installations into stock which is likely to be broken up in a short
time. I presume the mixed train mentioned by the Honourable Member
is one on which such carriages are used. But it is the desire both of
Government and of the Railway Administration to replace gas by
electricity on all carriages as soon as possible.

LaAw DEGREES RECOGNISED BY THE ALLAHABAD Higr CovU RT.

143. *Mr. Gaya Prasad Bingh : (¢) Is it a fact that the High Court
of Allahabad does not recognise the degree of Bachelor of Laws of the
Delhi University for the enrolment of pleaders under the said High
Court ?* If so, why ?

(b) Is it a faet that the Allahabad High Court recognises the law
degrees of Caleutta, Dacea and Patna Universities for the enrolment of
pleaders ?

(¢) Are Government aware that the non-recognition of the law
degree of the Delhi University by the Allahabad High Court operates
as a serious hardship wupon those persons who have taken their law
degree from the Delhi University, but are not allowed to practise under
the Allahabad High Court ?

(d) Will Government kindly explain the reason for this differentia-
tion between the law degrees ; and do they propose to take necessary
steps to redress the grievances of those persons of the United Provinees,
who have taken the law degree of the Delhi University, but are not
allowed to practise in their own provinee ?

The Honourable Mr. H. G. Haig : The authority to make rules re-
garding the qualifications and admission of pleaders in the courts sub-
ordinate to the Allahabad High Court is vested in that Court wunder
section 6 of the Legal Practitioners Aect, 1879. The Government of
India have no precise information on the point.

Dr. Nand Lal : Can successful candidates appear in any special tests
so far as the enrolment of advocates or vakils under the Allahabad High
Court is concerned *

The Honourable Mr. H. G. Haig : As I have said, the Government
of India have no preeise information on the point. The rules are made
by the Allahabad High Court.

Mr. Gaya Prasad 8ingh : Sir, I do not wish to ask question No. 144
and I do not want that the answer should be on the record. So I will
proceed to ask question No. 145.

1144, ¢

tNot put by the questioner. =
c2
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Ay

ExcLUsiON OF INDIANS IN ADVERTISEMENT -FOR ASSISTANT SURGEONS.

145. *Mr. Gaya Prasad Singh: (¢) Has the attention of Govern-
ment been drawn to an advertisement published in the Pioncer, dated the
9th April, 1930, over the signature of Lieut.-Colonel H. E. Stangerleathes,
IM.S., Deputy Director General, Indian Medical ~Department, New
Delhi, inviting applications for .admission into the Assistant Surgeon
Branch of the Indian Medical Department ?

(b) Will Government kindly explain why ‘¢ candidates must be

Europeans or Anglo-Indians ’’ ? Why have Indians been excluded
from admission ?

(¢) What are the names of the candidates so far admitted under
the terms of the advertisement quoted above ?

Mr. G. M. Young : (a) Yes.

() As the Honourable Member is aware, the Indian Medical Depart-
ment is recruited from Europeans and Anglo-Indians only.

{¢) A statement is laid on the table.

List of Candidales selected for Admission as Medical Students.

L. E. Chaves, E. N, Plomer, C. B. J. Norris, Cyril McArthur Hogg, C. 8. Gomez,
L. C. Emmett, Cvril Andrade, C. E. J. Frederick, G. J. Nicholas, E. W. Shillong,
A. P. Maruff, J. O. Perrier, A. W. M. Garrad, J. A. Basnett, D. C. Mayberry,
V. C. D. Sausman, D. St. Louis Little, B. G. Bamford, A. D. McLaughlin, F. G. L.
Braficld, H. Maher, W. Ward, D. D. G. Passanha, S. F. D’Costa, G. A. Burby, V. A. H.
MaeInnis, C. J. D. Netto and A. F. 8. Chatelier. )

WITEHOLDING OF A TELEGRAM IN CHAMPARAN,

146. *Mr Gaya Prasad Singh: (a) Is it a fact that the following
telegram despatched by Pandit Prajapati Misra (Champaran) to Babu
Rajendra Prasad, on the 10th April, 1930 : ‘‘ Bipin Babu marched 14
miles. Unique enthusiasm. 3,000 volunteers enrolled so far information
received. Collections going on’’, was withheld by the telegraph
authorities as objectionable ? :

(b) What is the objectionable feature of this telegram, and who is

responsible for withholding it ? Has the charge of the telegram been
refunded to the sender ?

Mr. H. A 8ams : (q) and (b). I have instituted enquiries and will
reply to the Honourable Member when I am in a position to do so.

Usk or INDIAN LANDING GROUNDS BY A FOREIGN AIR SERVICE.

147. *Mr. Gaya Prasad Singh : {g) Will Government kindly state if
the British Government have given permission to Dutech airmen to use
landing grounds in India for the regular Amsterdam-Batavia Air
Bervice ?* If so, was it with the-consent of the Govérnment of India ?

(b) Why has a foreign air service been given the right to use re-
gularly landing grounds in India ; and what, if any, will this foreign Air
Service give as charges for the use of the landing grounds in India ?
‘What is the total amount of charges so far collected from the Dutch, or
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any other foreign air serviee for using landing grounds or olitaining any
other facilities in India ?

The Honourable 8ir Joseph Bhore : (a) Yes.

(b) Under the convention relating to the Regulation of Aerial
Navigation dated 13th Oectober, 1919, to which both India and the
Netherlands are parties, contracting States undertake, in time of peace,
to accord freedom of innocent passage above their territory to the
aircraft of other contracting States, provided that certain conditions are
observed. Landing and housing fees in accordanece with the seale for
the time being in force will be payable. Charges amounting to Rs. 456
in respect of the trial flights carried out in 1929 have already been
preferred.

Mr. Gaya Prasad 8ingh : May I now why this House was not con-
sulted before giving permission to a foreign airship company to estab-
lish a regular service in India ?

The Honourable 8ir Juseph Bhore ;: My Honourable friend is nnder
a mistake. There is no question of a foreign company establishing a
service in India. It was a trial flight carried out from Holland to Dutch
Java. There is no question of the establishment of a company to ope-
rate flights between any two places in India.

Mr. Gaya Prasad 8ingh: May I take it that the Duteh Company
has not been given permission to establish a regular service in India t

The Honourable 8ir Joseph Bhore : Certainly not.

Dr. Ziauddin Abmad : Will the lionourable Member consult the
Assembly before giving permission to any foreign power ?

The Honourable 8ir Joseph Bhore : I cannot bind myself to do that,
but any expression of opinion by this Assembly will be most carefully
considered by the Government of India.

CONTRIBUTION TO THE PRESS OF A LETTER ON MARTIAL LAwW BY A MILITARY
OFFICER.

148. *Mr. Gaya Prasad 8Singh: (q¢) Are Government aware that a
letter signed ‘‘ C. Turner, Major, for Brigadier General Staff, Southern
Command ’’, was published in certain Anglo-Indian newspapers towards
the close of May last, in which the writer discussed some controversial
political questions relating to the administration of martial law in
Sholapur ? '

(b) Who is the writer of this letter, and what are his antecedents ?

(¢) Do Government propose to take any steps against Government
servants publicly discussing controversial political questions in con-
travention of the Government Servants Conduct Rules ?

Mr. G. M. Young : (2) Government have seen the letter in ques-
tion.

(b) The officer who signed the letter, as is apparent from the first
part of my Honourable friend’s question, is a Major on the General
Staff of the Southern Command. The letter issued on the respon-
sibility of the Southern Command.
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(¢) Government see nothing objectionable-in the subject matter of
the letter, which was not, incidentally, intended for publication; but
they are considering the question whether there was a technical irregu-
larity in the circumstances of its issue. [ may add that military officers
are subject in this respect not to the Government Servants Conduct
Rules, which are civilian rules, but to similar provisions contained in the
King’s Regulations and the Regulations for the Army in India.

Mr. Gaya Prasad Singh : May 1 take it that high officers of Gov-
ernment are entitled to enter into highly controversial political topics
in the public press while the lower grade members of the services are
prohibited from doing so ?

Mr. G. M. Young : Is my Honourable friend referring to military
officers !

Mr. Gaya Prasad Singh: Yes, Sir.

Mr. G. M. Young : There is no distinction between what higher
military officers and lower military officers may do.

SPECIAL ALLOWANCE PAID TO CERTAIN NURSES IN BURMA.

149. *Lieut.-Colonel H. A. J. Gidney : (a) Is it a fact that lady
nurses of the Q. A. I. M. N. S. doing duty in Burma are in receipt of
a special Burma allowance—uvide the Government of India’s letter
No. 2804|1|A.G.-10 (A.D.-2). of the 18th January, 1929 ?

(b) Is a similar allowance granted to members of the Indisn
Medical Department employed in Burma ? If not, why not ?

Mr G. M. Young: (a) Yes.

(b) No, because it has never been represented that the basic pay
of officers and warrant officers of the Indian Medical Department re-
quires to be supplemented to meet the cost of living in Burma.

CHARGE FOR ELECTRIC INSTALLATION IN QUARTERS OF MILITARY ASSISTANT
SURGEONS.

1560. *Lieus-Colonel H. A. J. Gidney : (a) Is it a fact that Military
Assistant Surgeons of the Indian Medical Department are called upon
to pay for the electric installation in their quarters ?

(b) Is it a fact that each time a newcomer enters these quarters he

i called upon to pay a similar demand ? If so, why ! Are Government
prepared to remedy this position ?

Mr. G. M. Young : (a) and (b). No capital charge is levied, but
Military Assistant Surgeons, whose pay exceeds Rs. 400 a month, are
required to pay rent for the electric installation in their quarters so
long as they occupy them. The last part of (b) does not arise.

Lieut.-Colonel H. A. J. Gidney : Will the Honourable Member in-
form this House whether this Eleetric charge is confined to Indian medi-
cal men or whether it applies to other Department’s Warrant Officers {

Mr. G. M. Young: I should have to ask for notice of that question.
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ARRESTS AND CONVICTIONS IN CONNECTION WITH RECENT POLITICAL
DISTURBANCES.

151. *Dr. Nand Lal : (¢) Will Government be pleased to state how
many persons were arrested throughout India in the present ecivil
disobedience campaign ?

(b) How many of these arrested were conviected ¥

(¢) What is the approximate number of the persons arrested and
convicted in each province ?

(d) How many ladiés were arrested and convicted throughout
India in the present struggle ?

The Honourable Mr. H. G. Haig : I would refer the Honourable
Member to the reply given by me to Mr. S. C. Mitra’s question No. 19.
I lay a statement on the table giving the figures of convictions by pro-
vinces. I regret that I have no information regarding the number of
arrests.

Statement showing number of convictions in connection with the Civil Disobedience
Movement from the 6th April to 15th June, 1930.

Madras .. . .. 1,229
Bombay .. .. . 761
Bengal .. .. .. 1,157
United Provinces .. .. 493
Punjab . .. . 68
Burma . .. . ..
Bihar and Orissa . i 483
Central Provinces . .. 10
Assam - .. .. 40
North West Frontier Provinee ‘e 91
Delhi . . .. 45
Coerg :

4,377

~

Dr. Nand Lal : May I ask for information in regard to the arrest
of ladies ?

The Honourable Mr. H. G. Haig : I think I promised yesterday to
obtain information regarding convietions of ladies : I think it would
be very difficult to get satisfactory figures of arrests.

Dr. Nand Lal: Will you kindly fulfil your promise within two
days ¥

The Honourable Mr. H. G. Haig : That, Sir, I am afraid I cannot
undertake.

ALLEGED PLEDGES GIVEN BY SIR NORMAN BoLTON AT PESHAWAR.

152. *Dr. Ziauddin Ahmad : (a) Is it a fact that Sir Norman Bolton,
late Chief Commissioner of North West Frontier Province, gave an under-
taking to the representatives of Peshawar that no person would be
prosecuted for any offence done in connection with the disturbances on
the 23rd April ¢
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(b) Is it a fact that Sir Norman Bolton declared that liquor shops
will be closed for two months ¢

(¢) Have the successors of Sir Norman Bolton, honoured the pledges ¢
If not, why not ¢

The Honourable Mr. H. G. Haig : (¢) No. The Honourable Mem-
ber has in mind perhaps the undertaking given by Sir Norman Bolton
that any person who gave evidence before any Committee of enquiry,
that may be appointed, would not be prosecuted on the basis of that
evidence.

(b) No.
(¢) Does not arise.

Dr. Ziauddin Ahmad : Was this the assurance given by Sir Norman
Bolton to a deputation of the members of the Municipal Committee of
Peshawar ?

The Honourable Mr. H. G. Haig : That is, I think, the assurance
that I mentioned here, that nobody who gave evidence before any com-
mittee of inquiry would be prosecuted on the basis of that evidence. Asa
matter of fact, so far as T know, nobody has been prosecuted merely
for participation in the riots.

FRING'AT A FUNERAL PROCESSION IN PESHAWAR.

153. *Dr. Ziauddin Ahmad : Is it a fact that the funeral procession
allowed by the Deputy Commissioner on 31st May, was fired at by the
military ¢ What was the reason for it ¢

The Honourable Mr. H. G. Haig : The Honourable Member is re-
ferred to the reply given by me to part (¢) of Mr. S. C. Mitra’s question
No. 94. -

EsTABLISHMENT OF A HiGH SCHOOL FOR G1rLs IN THE NorTH WEST FRONTIER
PrOVINCE.

154. *Dr. Ziauddin Ahmad* Is there any high school for the edu-
cation of girls in the North West Frontier Province ¢ If not, are Govern-
ment contemplating to establish a high school ?

8ir Frank Noyce : The answer to the first part of the question is
in the affirmative. The second part does not arise.

ReMi1ssION oF LAND REVENUE IN THE NORTH WEST FRONTIER PROVINCE.

165. *Dr. Ziauddin Ahmad : (a) Are Government aware of the
remissions granted by the Punjab Government in land revenue in the
seven Western districts of the Punjab according to the undertaking given
by the Revenue Member in the Legislative Council in August, 1921 ?

(b) Has the Frontier Province got anv Legislative Council where the
question of reassessment and reduction of land revenue may be discussed !

(¢) If the answer to part (b) be in the negative, will Government
be pleased to mention the authorities or officers who discuss and decide the
question of reassessment ?
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..(d) Do @Government contemplate remitting land revenue in each
tehsil of the settled districts of the North West Frontier Provinece ? If
80, when and how much ?

8ir Frank Noyce : (a) Yes.
(b) No.

(¢) The officers concerned with the process of reassessment are the
Settlement Officer, the Revenue Conuaissioner and the Chief Commis-
gsioner. The orders passed by the last named officer are final, subject
to the confirmation of the Governor General in Couucil.

(d) T would refer the Honourable Member to the assurance given
by the Chief Commissioner in reply to a deputation which waited on
him recently that the land revenue, water rates and local rates in the
North West Frontier Provinee will not be, on the whole, higher than
those obtaining in the Punjab and that the reassessment proposals of
the Peshawar distriet will be re-examined in the light of the Punjab
Land Revenue (Amendment) Act. The Peshawar distriet is the only
district in the province which has come under resettlement since 1921.

Dr. Ziauddin Ahmad : May I ask the Honourable Member to define
the words ‘‘ on the whole ’” used in his answer ?

8ir Frank Noyce : I am sorry I did not hear the Honourable Mem-
ber.

Dr. Nand Lal : May I ask if any practical step has been taken in
eonnection with the remission of land revenue in the North West Fron-
tier Province—specially the settled districts ?

8ir Frank Noyce : No, Sir ; the question does not arise in the case
of the districts which are not under resettlement ; it is only in connec-
tion with the Peshawar District, whieh is at present under resettlement,
that the question of re-examining the assessment in the light of the
Punjab Land Revenue (Amendment) Aect arises. I think I am correct
in saying that the other districts in the North West Frontier Province
come under resettlement in the course of the next few years.

Dr. Ziauddin Ahmad : The Honourable Member said that the assess-
ment will not be ‘‘ on the whole ’’ higher than the assessment in the
Punjab. I should like to know what is the meaning and significance of
the words ‘‘ on the whole *’.

8ir Frank Noyce : For that, Sir, I should have to refer to the Chief
Commissioner himself.

DroprPING OF BoMBs ON ENEMIES FROM AEROPLANES.

156. *Dr. Zianddin Ahmad : Was the question of throwing bombs
from aeroplanes on enemies, who do not possess any ~aeroplanes, ever
discussed in the League of Nations ?

Mr. G. M. Young : A proposal that the contracting parties should
undertake generally not to launch weapons of offence of any kind from
the air by means of aircraft was discussed and rejected by the prepara-
tory Commission for the Disarmament Conference, but I can trace no
proposal to prohibit the use of aireraft for bombing enemies who do not
possess aiveraft.
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RecrurrMENT oF HEADS OF DEPARTMENTS IN THE NORTR WEST FRONTIER
PROVINCE.

157. *Dr. Ziauddin Ahmad : Are the Heads of Departments in the
Frontier Provinee recruited from persons who have experience of the
administration of the Province *?

Mr. E. B. Howell : In general the answer is in the affirmative.
Amongst the qualifications which determine selections for appointment
as Heads of Departments in the North West Frontier Province, a know-

ledge of local conditions and experience of the Provincial administration
naturally ranks high.

Dr. Ziauddin Ahmad : May 1 ask whether the Inspector General
in the North West Frontier Province had any experience of the pro-
vinece ? ’

Mr. E. B. Howell : Which Inspector General ?
Dr. Ziauddin Ahmad : The Inspector General of Police.

Mr. E. B. Howell : I undersiand he had no previous service in the
provinee. ‘

RECRUITMENT OF MUSSALMANS IN THE PosTAL SERVICE IN THE UNITED
PROVINCES.

168. *Dr. Ziauddin Ahmad : Has the Director General of Posts and
Telegraphs issued any circular that not more than 14 per cent. of Mussal-
mans be recruited in the Postal ‘Service in the [United Provinces 1

Mr. H A 8ams : No.

Dr, Ziauddin Ahmad : 1 was given to understand that there was
this circular. Is it correet that no such cireular was issued ?

Mr. H A, Bams : I have already told the ITonourable Member that
I have issued no such instruetions.

Post OFFIcE CasH CERTIFICATES.

169. *Dr. Ziauddin Ahmad : (¢) What is the total amount of
investment in Post Office Cash Certificates in the year 1928-29 ?

(b) What is the amount of interest Government paid in the year 1929-
30 for investment in Cash Certificates %

(c) What is the rate of interest which Government actually pays on
Cash Certificates ?

(d) Are Government eontemplating the issue of Cash Certificates of
smaller aniount ?

The Honourable Sir George Schuster : (¢) The nett amount of
money added to the total of Post Office Cash Certificates outstanding
in 1928-29 was Rs. 1,60,50,000. The total outstanding at the end of
this financial year was Rs. 32,30,26,000.

(b) The total amount of honus paid ou Cash Certificates paid off
during 1929-30 was Rs. 73,06,000.
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(¢) The rate of interest now being allowed on new Cash Certificates
works out at 5} per cent. compound interest if the certificates are held
for the full period of five years. If they are repaid earlier, the rate is
lower, i.e., 44 per cent. if held for four years, 4} per cent. if held for
three years, 3 7|8 per cent. if held for two years and 3 1|8 per cent. if
held for one year. No interest is paid if the certificate is cashed within
a year.

(d) The matter is under consideration.

Dr. Ziauddin Ahmad : Has the Department ever worked out the
actual rate of interest paid on Cash Certificates—not the rate on paper—
and I think if that is worked out it will not be more than 34 per cent. !

The Honourable 8ir Gearge Schuster : It is a little difficult to under-
stand what the Honourable Member means by the actual rate of in-
terest paid. It would not really be possible to know the actual amount
of interest paid until all the Cash Certificates were paid off, and the
whole practice of issuing Cash Certificates had been stopped. No final
caleulation can he made until the whole transaction is wound up. One
reason for that is that Cash Certificates, if held till maturity, are renew-
able, and in order to caleculate the amount of interest paid it would be
necessary to know what is the final effect of a Cash Certificate renewed
again and again after five years. It is impossible to make any caleula-
tion on the basis suggested by the Honourable Member, and all we can
do at present is to get figures of the aetual bonus paid in each year.
At the same time, as the Honourable Member is aware, we have adopt-
ed a rough and ready basis for calculating the amount of interest due
each year, and provision has bheen made in the Budget of this year on,
that basis. That, however, does not represent interest paid, but what we
estimate will be a fair calculation of the interest which is accruing.

INncorrECT CENSUS OF ANGLO-INDIANS.

160. *Lieut.-Colonel H. A. J. Gidney : (a) Has the attention of
Government been drawn to page 42, paragraph 60 of Volume I of the
Report of the Statutory Commission, regardmg the incorrect census of the
Anglo-Indian community ?

(b) If so, have Government considered the question of issuing orders,
through the Railway Board, to all railway officials, and also to the heads
of the various Departments of the Government of India, requesting them
to eco-operate more closely with the census officers on the day the census is
taken ?

(¢) If the reply to part (b) i8 in the negative, what steps do Govern~
ment propose to take with a view to eliciting an accurate census of Anglo-
Indians ?

(d) Are Government aware that many Anglo-Indians return them-
selves as Europeans in the Railways and other Government Departments
in India ¥ If so, what action do Government propose to take in order to
prevent Anglo-Indmns in Government service from returning themselves
as Europeans ?

The Honourable Mr. H. G. Haig : (a) Yes.
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(b) Suitable instructions have been issued as to the desirability of

co-operation between railway officials and Goverument officials general-
ly, and the Census authorities.

(¢) Does mnot arise.

(d) The answer to the first part of the question is in the affirmative.
For the coming census instructions have been issued that as far as
practicable the enumeration of Europeans and Anglo-Indians should

be carried out by trained enamerators, who should, wherever possible,
be Europeans or Anglo-Indians,

IMPORTATION AND SALE oF Spurious DrUGS IN INDIA.

161. *Lieut.-Colonel H. A. J. Gidney : Will Government be pleased
to state what advance it has made in respeet to :

(a) preventing the sale of spurious drugs in India ;

(b) alterations of the Sea Customs Act to prevent the importation
of spurious drugs intp India ;

(¢) the introduction of the Pojsons and Pharmacy Act in India ;
and

(d) the introduction of a Mental Deficiency Act in India ¥

8ir Frank Noyce: (a) to (¢). The Government of India, after
consulting Local Governments, have appointed a small committee to en-
quire into questions relating to the importation, preparation and sale
of impure drugs and chemicals and to make recommendations as to the
measures required to prevent adulteration and fraud. The Committee
will also enquire into the necessity for legislation to restriet the profes-
sion of pharmacy to duly qualified persons.

The matters referred to by the Honourable Member will be consi-
dered when the Committee’s Report has been received.

(d) This subjeet is primarily one for Provincial Governments
under the Devolution Rules. though the general question of the treat-
ment of mental defectives has for some time heen under the considera-
tion of the Government of India. The enactment of legislation on the
lines suggested would involve the establishment of special institutions

at very great expense, which considerations of economy preclude at pre-
sent.

Lieut.-Colonel H. A. J. Gidney : In reference to the Honourable
Member’s reply to part (a) of the guestion and considering the fact that
this matter has been under disecussion for two years, will he kindly in-

form this House, how long it will take the Government to eome to a
final decision ?

8ir Frank Noyce : T have informed the Honourable Member that a
Committee has been appoiuted te inquire into the matter. They will
shortly commence work, and have been requested to submit their Re-
port at the earliest possible date. Government will then deal with the

recommendations contained in that Report as expeditiously as pos-
sible.

Lieut.-Colonel H. A. J. Gidney : With reference to the Honourable
Member’s evidence before the Public Accounts Committee in whieh it
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was stated that the Reports received from Provincial Governments did
not corroborate my charges of a large sale of spurious quinine, will Gov-
ernment please place on the table the correspondence between the Pro-
vincial Governments and themselves on this matter ¢

8ir Frank Noyce : 1 gave no evidence before the Public Accounts
Committee on this matter, Sir. As regards the Honourable Member’s
request that the correspondence should be laid on the table, I will exa-
mine the point and see whether there is any objection to that or not.

Lieut.-Colonel H. A. J. Gidney : In regard to operating the Sea
Customs Act, will Government inform this House whether it is not pos-
sible.to effect the stoppage of importation of spurious drugs into Indian
ports by giving specific orders to the Customs Department ?

8ir Frank Noyce : I must ask for notice.

Lieut.-Colonel H. A. J. Gidney : Will Government please inform this
House what they have done.......

Mr. President : Kindly proceed to question No. 162.
Lieut.-Colonel H. A. J. Gidney : Just one more question, Sir.
Mr. President : No debute is allowed on questions.

GRIEVANCES oF EMPLOYEES IN THE LuckNow DivisioN oF THE East INDIAN
RaiLway.

162. *Lieut.-Colonel H. A. J. Gidney : (¢) Has the attention of
Government been drawn to the frequent complaints that have appeared in
the Press and reports by the Railway Union to the Railway Board in regard
to inequitable and invidious distinctions that are still being meted out
between railway subordinates who were formerly employees in the old
Oudh and Rohilkhand Railway (now East Indian Railway) and the former
East Indian Railway subordinates serving in the Lucknow and Moradabad
Divisions ?

(b) Is it a fact that the Labour Member of the Railway Board visited
Moradabad in 1929 and inquired into a series of grievances of these
employees ?* If so, what was the result of this inquiry, and are Govern-
ment prepared to assure this House that an early inquiry wil be -held
regarding the present grievances in the Lucknow Division of the East
Indian Railway ?

Mr. A A L Parsons: {(«) Government’s attention has been drawn
to a few such complaints.

(b) The Honourable Member’s attention is invited to the reply
given to starred question No. 896, on the 28th March, 1930, put by
Maulvi Muhammad Yakub, on the subjeet of the enquiry made by Mr.
Hayman at Moradabad. The Agent, East Indian Railway, will be asked
to look into the complaints of the Lucknow Division.

APPOINTMENT OF QUTSIDERS TO GOVERNMENT OF INDIA OFFICES.

163. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C. Mitra) :
(a) Will Government please state if it is a fact that the last examination
for the admission of outsiders to the Government of India offices was held
by the Public Service Commission in 1926 ¢
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(b) Is it also a fact that candidates above a certain age limit are not
admitted to the examination ?

(¢) Are Government aware that the fact that no examination has been
held for the last four years for outsiders has deprived a large number of
candidates, that have become over-age during these four years, of the
opportunity to compete for the appointments !

(d) Is it a fact that since the 1st April, 1930, the vacancies intended.
for outside candidates (under the new system) are being filled only
provisionally pending the result of the next competitive examination ?

(e) When do Government propose to hold the next competitive exami-
nation ¥ Do Government propose to relax the age condition in respect of
those outside candidates that have become over-age since the last competi-
tive examination was held ?

(f) Is it a fact that several unezpecied vacancies occur in the De-
partments which are not intimated to the Public Service Commission in
time and for which they have no outside candidates on their waiting list
of candidates that have passed the competitive examination 1

The Honourable Mr. H. G. Haig : (a) Yes.

() Under the new rules, which- come into operation frum the
current year, candidates for the first and second divisions must be over
20 and under 24 years of age when they sit for the examination, but the
Public Service Commission are empowered to modify these age limits as
they think proper.

(¢) Yes.
(d) Yes.

(e) It is hoped that a competitive examination will be held to-
wards the close of the current year. No relaxation of the age limit is
contemplated in the interests of those who have not been able to appear
by reason of no examination having been held since 1926.

(f) This occurs only in the case of temperary vacancies.

ADMISSION OF NON-GRADUATES TO THE EXAMINATION FOR THE FIRST DIVISION
: OF THE GOVERNMENT OF INDIA SECRETARIAT.

164. *Maulvi Abdul Matin Chowdhury (on behalt of Mr. S. C.
Mitra) : (a) Will Government please state if it is a fact that out of the
candidates that passed the last departmental examination held by the
Public Service Commission for the Government of India offices
more than half were non-graduates ?

(b) Did the non-graduates pass by merit or by special concession ?

(¢) Do Government propose to consider the question of removing the
restriction against non-graduates for the examination for First Division
of the Secretariat * If not, why not ¢

The Honourable Mr. H. G. Haig : (a) Yes.
(b) No special concession was given.

(¢) No. Government consider that the possession of a degree or
the Cambridge School Certificate should be the minimum educational
qualifications of candidates to be admitted to this examination.
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EXAMINATIONS FOR APPO INTMENT TO (GOVERNMENT OF INDIA OFFICES.

165. *Maulvi Abdul Matin Chowdhury (on behalf -of Mr. 8. C.
Mitra) : (a) Will Government please state if they propose to make any
change in the system or standard of examination for the Government of
R he affirmati hen do Govern

reply to part (a) be in the ive, when do -
_ment(?ilo:)fm?io mpage anpannm(m)cement to this effect for the timely infor-
mation of those concerned ?

The Honourable Mr. H. &. Haig: (a) and (b). I understand that
the matter is under consideration by the Public Service Commission who
will shortly publish full information regarding the syllabus and subjects
of examination for recruitment by competition to such posts in the
minisierial service as are likely to fall vacant before the 30th Septem-
ber, 1931.

CANDIDATES OF 1922 For THE FIRsT DIVISION OF THE SECRETARIAT.

166. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a) Will Government pleasc state if it is a fact that, for some
years past, no distinction has been made by the Public Service Com-
mission for the First Division of the Secretariat and Attached Offices in
respect of educational qualifications or standard of examination ?

(b) Is it a fact that all those candidates who had originally passed for
the First Division of the .\ttached Offices were recently declared to be
qualified for the First Division of Secretariat also, ezcepting only those
who had passed in 1922

(¢) Do Government propose to remove this restriction in respect of
the candidates who passed in 1922 ? If so, when t* If not, why not ¢

The Honourable Mr. H. G. Haig : (a) Yes.

(b) No declaration was made, but those candidates who qualified
for the upper division in these examinations and were appointed in
attached offices are eligible for appointment as assistants in the Secre-
tariat.

(¢) The Honourable Member is referring presumably to those who
passed in the separate examination held for the recruitment of assist-
ants in attached offices in 1922. T understand that the Public Service
Commission have declared a few of them to be qualified for appoint-
ment to the first division of the Secretariat after considering the special
circumstances of each case. Government see no reason to take the
action suggested.

MeMORIAL FROM THE OFFICE OF THE DIRECTOR GENERAL, INDIAN MEDICAL
SERVICE AND OTHER ATTACHED OFFICES.

. 167. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : (a) Will Government please state if it is a fact that the
office of the Director General, Indian Medical Service, and other
Attached Offices of the Government of India submitted a memorial long
ago for revision of their scale of pay ¢

.. (b) What action has so far been taken on the memorial and what
I8 its present stage ?
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(¢) Isit a fact that the Army Headquarters offices are allowed higher
scale of pay ? If so, why ?
(d) Do Government propose to bring the Army Headquarters and
ttached Offices on the same scale of pay ¢

The Honourable Mr. H. G. Haig : (¢) A memorial was submitted
last year.

(b) and (d). A final decision has not yet been arrived at.
(¢) The rates of pay at Army Headquarters have alwayﬂ Dbeen

somewhat higher than those prevailing in" Attached Offices on the ground
of the nature of the work.

MEMORIAL FROM THE OFFICE OF THE DIRECTOR GENERAL INDEAN MEDICAL
SERVICE AND OTHER ATTACHED QFFICES.

168. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. 8. C.
Mitra) : (a) Will Government please state if it is a fact that the prin-
ciple of ‘‘ equal remuneration for similar labour '’ laid down by the
Secretary of State and quoled in the memorial of the office of the
Director General, Indian Medical Serviee, is followed by the Govern-
ment of India in fixing scales of pay *

(b) Is it a faet that in pursuance of the same principle equal rafes
of pay are allowed to :

(¢) all Departments of the Government of India ;
(u) all Branches of the Army Headquarters ;
(118) all Attached Offices ?

(¢) Do Government propose to apply the principle gemerally to all
the offices of the Government of India Secretariat, Army Headquarters
and Attached Offices ¥ Is it a faet that recrmtment for all of these
offices is made from the same class of people, by the same ageney and
through the same examination %

(d) Do Government propose to have this question thoroughly
examined by the Retrenchment Officer or a special committee ¥ If not,
why not ¢

The Honourable Mr, H. G, Haig : (a) Yes.

(b) Yes, wherever the labour is similar,

(¢) The answer to the first part of this question is in the negative
and to the second part in the affirmative.

(d) No. The question has often been examined.

BusINESS DONE BY THE IMPERIAL BANK or INDIA.

169. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. S. C.
Mitra) : Will Government be pleased to siate :
(a) the total of the daily Government balances deposited with the
Imperial Bank of India and the total interest earned by the
Bank on such deposits during the last financial year ;
{b) the approximate value of the banking service rendered to the
Government by the Imperial Bank ;
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(¢) the amount of the publié debt and securities managed 'hy the
Bank on behalf of
(¢) the Government of India;
(4i) the Provincial Governments ; and

(d) the total remuneration received by the Bank on account ef
the management of public debt and securities ? '

The Honourable 8ir George Schuster : (a) The total Government
balance with the Imperial Bank of India is not caleculated daily as the
amount of work involved in bringing together each day the results of
transactions at all branches throughout India would be considerable and
no useful purpose would be served in making these caleulations. ’ﬁ;e
amount of the Governmeni balance on Friday each week is shown in
the weekly statement issucd by the Imperial Dank of India and the
amount of the closing balance at the end of cach month s shown in a
statement issued monthly by the Controller of the Currency. It is im-
possible to calculate accurately the amount of interest earned by the
Bank on the Government balances as these deposits are merged with other
deposiis of the Bank for the purpose of their business and at certain
periods of the year the Bank cannot employ its funds fully.

(b) It is impossible to assign a definite vaiue in money to the bank-
ing service rendered to Government, but it is estimated that the actual
cost to the Imperial Bank of maintaining the Government account is
about Rs. 213} lakhs per annum. In addition services on both sides are
rendered, the value of which cannot be reckoned -in money.

(e) (i) About 400 crores.
(#t) About 16 erores.
(d) Ahout 7 lakhs.
ManaGEMENT OF THE IMPERIAL BANK oF INDIA.

170. *Maulvi Abdul Matin Chowdhury (on behalf of Mr. 8. C. Mitra) :
Will Government be pleased to state whether Govetnment have any right
of intervention in the management of the Imperial Bank of India besides
what is provided for in clause 14 of the agreement between the Secretary
of State and the Bank ¢

The Honourable 8ir George Schuster : Government have the right
of appointing the Managing Governors and nowminating four upofficial
members of the Central Board of the Bank. In addition the Controlier
of the Currenc¢y is an ex-officio member of the Central Board ‘without
a vote. '

ELECTION OF MEMBERS TO THE GOVERNING BODY OF THE
INDIAN RESEARCH FUND ASSOCIATION.

Mr. President : Members will now proceed to elect two members to
12 Noo sit on the Goyeming Body of the Imdian Research
" 'Fund Association in place of Sir Purshotamdas Tha-
kurdas and Dr. Moonje who have ceased to be Members of the House.
There are four candidates whose names are printed on the ballot papers
which will now be supplied to Honourable ‘Members in the order in
which I call them. :
(The ballot was then taken.).
LICPB(LA) »



S THE HINDU GAINS OF LEARNING BILL.

Mr. M. BR. Jayakar (Bombay City : Non-Muhammadan Urban) : Sir,
I move that the Bill to declare gains of learning by a Hindu to be his

separate property, as reported by the Select Committee, be taken into
consideration.

This Bill, Sir, was introduced about a year ago in the Simla Session.
It is a revival of an exactly similar Bill which was introduced about 30
years ago, about the year 1900, in the Madras Legislative Council by a
lawyer of great eminence, Sir V. Bashyam Aiyangar, and the principle
of the Bill, without tiring the patience of my non-lawyer friends here, is
this—that all acquisitions made by a member of a Hindu joint family by
.the aid of the learning and of the education which he got with the help
of the family funds will be declared his self acquired property, so that
his widow and his daughter become entitled, in case he dies without a
male heir, and not the joint family. That is the principle of the Bill
The main objeet of the Bill is to clear up the present difficulty and un-
certainty of the law which causes very harassing and expensive litiga-
tion in the courts of India. Incidentally I may mention that my purpose
also is to benefit the women heirs of the aequirer of the property. At
present they do not get any share in such property beeause it passes into
the hands of the Hindu joint family. They only get the right to reside
in the family property and to be maintained out of that, and I am anxious
that these gains and acquisitions made by a member of the Hindu joint
family entirely with the aid of his brains and intelleet, although he
might have been educated with the funds of the family, should bhe regard-
ed as self-acquired property. I shall explain the present law very briefly,
so that Honourable Members may follow how far my Bill proceeds,
because my Honourable friend to my right (Sir Hari Singh Gour) is going
to contend, I imagine, that the Bill does not go far enough. I admit it
does not go far enough, because I think it will be advisable in these
days to proceed with such measures cautionsly and not to take a big
jump. The present law is this. If a member of the Hindu joint family
is educated with the funds of the joint family, supposing he is sent to
England to qualify for the Bar or for the Indian Civil Service, or any
sueh examination, or is trained in India for any profession or career and
then he acquires, with the aid of that education, any riches afterwards,
all those riches, under the present law, become the acquisition of the
joint Hindu family. The law will appear to my Honourable friends in
clear light if they turn to a case which I have stated in my Statement
_of Objects and Reasons. I do not think Honourable Members have that
Statement before them on the present motion, but T should like to call
their attention to a specific case which shows the great uncertainty and
also the unfairness of the law as it stands at the present moment. I shall
quote from the Statement of Objects and Reasons to illustrate my point.

¢« In a rich family the present law offers a premium to extravagance idleness and
perpetual disecord. Tts injustice is manifestly galling. Take for instance a case in
which a father has three sons and incurs the same expenditure on their education.
He sends them all to England to be educated for the Indian Civil Service. One is
successful, the other two fail. Of the two who fail, one takes to trade and the other
is unwilling to do any work and remains idle. The trader earns a large fortnune
which the present law allows him to keep to himself because his education in England

was for the Civil Service and not for trade, but out of the earnings of the Civilian

who became suecessful, two shares are claimed, one by the trader and the other by
the brother who remains idle.’’

(428 )
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This is t];ne present law. I am giving a very typical case, and if I may
say so without exaggeration, the present law offers a premium in favour
of the drones of the family, and it is a great handicap on those who
make a successful use of the family property. It practically tells them,
‘“ Because you have successfully used the family funds as against those
who have successfully wasted the family funds, on that ground you must
contribute all your wealth to the general funds of the family.”” I am
not concerned with the morality of the question for the moment because
we are not here sitting as a moral body or an ecclesiastieal court. I am
only concerned as a practical man with the great uncertainty of the
present law and the expensive litigation which it causes. I will illustrate
my point. Supposing a copareener of this description earns money. I
am taking a hypothetical case which very often occurs in courts.
Supposing he goes to Bombay from the mofussil where the joint family
lives, and is called to the Bar—I will take the case of the profession to
which I belong. He earns a large income for say 25 years at the Bar
and accumulates wealth, and the other members of the family, remain
quiet during his lifetime and do not move at all. The acquirer is there-
fore quite secure in the feeling that, under the present law, after his
death his income will go to his wife or to his daughter, or to whoever
his heirs may be. The trouble however arises in most cases, if I may
speak from my own experience, after his death. He dies in Bombay
leaving say a few lakhs of rupees, The very next month his coparceners,
who have been living absolutely idle or luxurious lives in the mofussil
home, send a notice to the widow saying that all that property whieh the
acquirer died possessed of in Bombay is joint family property and there-
fore the widow has no claim on that property, but is only entitled to a few
sarees now and then and to go back to the village home of the family
and to claim a residence there. The trouble invariably arises, exeept in
a few exceptional cases, after the death of the husband of the widow, and
then this poor widow is dragged into a court of law. She has possibly
no knowledge of how the money was acquired ; it might have been 25, 30
or 35 years ago and possibly no accounts were kept. The widow or the
daughter, as the case may be, is absolutely defenceless. The coparceners
file a suit and then generally, as my lawyer friends know, the matter is
referred to a Commissioner as he is called, and the case drags on a most
weary existence for, say, four or five years. My Honourable friends,
who are lawyers, know the harassing nature of sueh litigation and the
troubles the Hindu widow is put to on aecount of her having to be on
the defensive. I will therefore read a few remarks from my Statement
of Objects and Reasons in which I have stated this point in a nut-shell.

¢¢ The Bill will also have the effect of preventing an inquiry into the charaecter of
the education and the means by which such education was imparted. The difficulties of
such an inguiry in any suit concerning the property of the aecquirer are enormous,
especially when it takes place after the death of the acquirer and many years after

the cowmpletion of his education. In most cases, such an inquiry is very harassing,
when condueted at the expense of the estate and with a helpless widow or daughter

on the defensive.’’

I will mention one more point. According to the present rules relat--
ing to the giving of costs, even if the coparceners are not suecessful, un-
less the case was conducted in a very flagrant and obstructive manner,
the costs may be decreed to come out of the estate. Therefore the
coparceners feel more or less certain about the expenses of the litigation,

L7CPB(LA) p2
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even if they lose. That is the present law, and it is in consequence of
this that I thought it desirable that this uncertainty and injustice of the
law should be removed. Further I will tell my Honourable friends how.
the nnecertainty is encouraged. I would draw attention to one aspect
of the extraordinary rule differentiating between the acquisitions of
general education as opposed to special education. A man can keep to
himself property gained as the result of the acquisition of general educa-
tion, but if the education proceeds further and becomes special or pro-
fessional education, the acquisitions of such education are regarded as
joint family property. Thus, if 2 man proceeds up to the B.A.—I am
taking one of the standards of our Universities—with the aid of the
general family funds, and he acquires any property for himself as a B.A,,
he can keep that to himself under the present law, but if he becomes an
LL.B., which means two years more, if he goes to a law school and gets
qualified as a vakil, or an advocate then all his acquisitions acquired there-
after become joint family property. The result is a mass of uncertainty as
to what is expert education, special education, or technical education, as
against general education. The words are extraordinarily difficult to
interpret or explain because it will all depend upon the facts of the case.
1 will here read to my Honourable friends the following remarks from
my Statement of Objects and Reasons which illustrate the difficulty of
determining what in a particular case is special education and what is
ordinary education.

“¢ The standard of edueation varies in different localities, in different classes and
different families. 1t is also shifting from time to time. What might at one time be
regarded as cxtraordinary education becomes ordinary education after the lapse of
some years, and what might be ordmary edueation in the case of a wealthy family
would be extraordinary edncation in a family of scanty means. The result is a
grent uneerlainty of the present law. It is impossible for any person wheo
acquires property by his learning to feel any certainty that his earnings would be

arded as his own, and the uncertainty is greater if the distinetion drawn between
ordinary and extraordinary gains of learning is borne in mind.’’

1 may mention, if I do not tire too much the patience of my Honour-
able friends, that further difficulties arise consequent on the permuta-
tion and combination which takes place, with the result that, if I may
say so without disrespect to the profession to which I belong, lawyers
only prosper and families go to ruin. I am therefore anxious, Sir, that
we should carry this remedial measure in the course of the day, and I
am particularly anxious, now that we have had the benefit of an expert
Seleet Committee to which my Honourable friend, the Law Member,
belonged, and now that that Committee has practieally approved the
entire Bill and has made only a few amendments here and there, that
this Bill should go through. I see that a very insidious amendment has
been given notice of by my Honourable friend, Mr. Acharya, for circulat-
ing the Bill for eliciting opinion thereon. Now with great respect to
him, I say that is an insidious amendment because the effect of that will
be to kill the Bill. Honourable Members are aware that all Bills which
are not passed during the 't'e'nure of this House will lapse, with the result
that somebody. else later on in the Assemb!y, either myself, if I happen
to be there, or somebody ¢lse will have to revive the Bill. - Therefore, the
whole attempt on the part of thy Honourable friend; Mr. Acharya, under
the innocent guise of seeking to elicit public opinion; is to kill the Rill
and that will be the result if the House aceepts his amendment. 1 shoul¢
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have very gladly considered this amendment if the result of that had
been to throw more light on it and not to kill the Bill entirely. I am
aware that this Bill does not go far enough. For instance, as Dr.
Gour will inform the House later on, it does not deal with the difficulty
of the onus of proof. These are all technical questions and I do not wish
to weary the House with them. I have left out these matters, important
as they are, because I know one bite is enough at a time. If this Bill gets
through, then we would have passed something which was before the
public 30 years ago. This Bill, as I told my Honourable friends in my
opening remarks, was introduced in the Madras Legislature by Sir V.
Bashyam Aiyangar, a man of great distinction in those days and even
now, whose memory is revered with all respect and honour by the pro-
fession of the law. He had brought forward this Bill. It passed the
Legislative Couneil in those days, about the year 1900. I may be wrong
by a year or two. Then it was not allowed to proceed further because in
those days, 30 years ago, doubts were raised whether the times were
appropriate and ripe for such a measure. Personal attacks were made
upon Sir V. Bashyam Aiyangar on the ground that he was a member of
a joint Hindu family. I am glad to say that I am not a member of a
joint family and therefore not liable to be judged in that way. The
result was that the Government then said that, having regard to the
times, this Bill should not be allowed to become law and the Bill was
vetoed by the Governor. Now, we have proceeded 30 years beyond that.

I will give my Honourable friends ome more instance to show that
we are not adopting any extraordinary principle eontrary to the rules of
the Hindu law. Now, take the hypothetical case which I gave to the
Honourable House. Supposing a Hindu aequires property with the aid
of such education, even under the present law he can ask for separation
and the partition of the property, and no one can prevent him from
doing so. And at that partition the other members of the family cannot
insist that he must bring back or allow to be debited to his share, the
money spent on his education. Nobody can make a claim like that :
that is the law. It may seem to be a somewhat extraordinary law, but
the fact is that nobody can prevent him from getting that partition and
in that partition nobody ean say that the money which was spent on his
education should be debited to his account or should be brought into
hotch-pot. That contention will not lie in the mouth of the family be-
cause that is not the law. The result is that only the more delicate-mind-
ed people suffer. The more selfish people, the moment they begin to
acquire money, give notice that they want to be separated and the whole
of the law is evaded. The Privy Council have made this process more
easy by ruling that any unequivoeal intention is enough to constitute a
partition. The result is that more selfish people, the moment they are
educated with the aid of the joint family, and see a prospect of making
money or have made money, at once give notice for partition, with the
result that they evade the division. The more cultured. the more
affectionate and tender minded do not do that, with the result that, on
their death, trouble arises and causes a great deal of litigation. As I
gaid, the case is taken into a court and, like the old Chancery cases, of
England, which became a scandal in ancient times, it does not emerge out
of it for 6, 7 or 8 years. During this time a Recéiver is generally appoint-
ed of the property and he allows a few rupees to the lady whose husband
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left several lakhs of rupees. The Receiver collects all the rents ; the
widow 1is dispossessed and only gets a few rupees a month for her
maintenance. This, Sir, is the present state of law.

Now, my Bill removes all these difficulties. I would like to invite
Honourable Members’ attention to clause 3 of the amended Bill which
runs thus :

¢“ Notwithstanding any custom, rule or interpretation of the Hindu Law, no
gains or learning shall be held not to be the exclusive and separate property of the
acquirer merely by reason of :

(a) his learning having been, in whole or in part, imparted to him by any
member, living or deceased, of his family, or with the aid of the joint
funds of his family, or with the aid of the funds of any member thereof,

or
(b) himself or his family having, while he was acquiring his learning, been

maintained or supported, wholly or in part, by the joint funds of his

family, or by the funds of any member thereof.’’
The last case, as the House will observe, is most extraordinary. A man
was sent to England for the purpose of education. He earned his own
living and maintained himself and obtained his edueation. He came
back, and made a large fortune. The claim was made on the most extra-
ordinary ground that, while he was in England, and although his educa-
tion there was acquired with moneys which he earned there, his wife and
children in India were maintained during his absence with the aid of
some funds belonging to a brother. Therefore, owing to this maintenance,
all his future earnings became the joint family property. Sir, the
doctrine ‘has been pushed to such an extravagant extent and it has,
of course, caused a great deal of irritation. I can say from my own
knowledge of the members of a joint Hindu family and the way in which
they live that there is a perpetudl atmosphere of discord and suspicion,
and subterfuges are adopted in order to conceal purchases and invest-
ments by the property being purchased in the name of some benami
person in order to prevent any trace being left that the property was
purchased with the funds of the acquirer. They adopt subterfuges of
a most extraordinary kind and it is difficult in a court of law -to unravel
or unclothe them except after a considerable amount . of evidence,
which means money. I can assure my Honourable friends that all this
causes chronic discord and embitterment in joint Hindu families. I
submit therefore that it will lead to great deal of amity and goodwill
in the joint Hindu families if we eould” make two things clear in the
present law. If Tonourable Members will turn to sub-clause (¢) of
clause 2 they will find that I have removed all difficulties and un-
certainties. Tt runs as follows :

¢¢. ‘Learning ’ means education, whether elementary, technical, aéientiﬁc, special
or general, and training of every kind which is usually intended to emable a - person
to pursme any trade, industry, profession or avoeation in life.’’

Therefore -all these distinctions, whether they are special gains of general
education or the speecial gains of extraordinary education, or the ordinary
gains of such education, all these inquiries which take place in a court
of law are in one sweep cleared away. There will now be no distine-

tion between different- kinds of learning and the process will be very
much simplified.
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So far I have dealt with the clauses of the Bill. This Bill was
referred during the Delhi Session to a Committee consisting of the
Honourable the Law Member, Mr. K. C. Neogy, Mr. N. C. Kelkar, Rai
Sahib IHarbilas Sarda, Sir Purshotamdas Thakurdas and myself.
Honourable Members will agree that it was a very strong committee con-
sisting mainly of lawyers. We purposely put in a business man (Sir
Purshotamdas Thakurdas) and we went into this question very minutely.
More than two sittings were held. Honourable Members will find that
the Bill has emerged from the Committee with no alteration except one
or two formal ones. The Select Committee says :

““ The ouly changes which we have introduced into the Bill are of a formal
nature, not affecting the substance.’’

In clause 3 they say :

‘“ We think that the Bill has not been so altered as to require re-publication, and

we recommend that it bo passed as now amended.’’
There is only one dissenting minute. Therefore, it is clear that the
Bill has received the approval of a strong and representative eommit-
tee which had good legal and business talent available at its disposal.
The only point on which my Honourable friend, who is absent, Mr.
Kelkar, differed in his minute was this. If is.a very narrow point. I
shall explain what that point is and why the Select Committee did not
agree with Mr. Kelkar’s view. Mr. Kelkar’s point, -as stated in this
short minute, is that the man who is dealt with in this Bill, namely, the
acquirer, the man who acquires riches with the aid of the joint family
funds, ought to be made to pay back whatever money was spent on his
education. That was Mr. Kelkar’s point. At first sight it seems very
equitable.

An Honourable Member : Why 't How is it ?

Mr. M. R, Jayakar : I say at first sight, it seems to be equitable,
but considered in greater detail the difficulties are immense. First of
all, T will say, it is not in conformity with the present law. As I told
my Honourable friends, even under the present law, there is no obliga-
tion on the part of the acquirer to pay back the expenses of education.
Even under the present law, as it stands, if the acquirer, chooses to claim
a partition, the law will not oblige him to give back the money. There-
fore, even under the present law, there is no equity that he shculd pay
back the money. He has only to claim a partition and the law allows
it, on the bases of the property as it exists. He takes the whole pro-
perty - including the amount spent on his education. That is the first
point which has to be remembered ; the alleged equity is only seeming
and not in accordance with Hindu law. Take the point further.
Supposing the acquirer has the benefit of a maintenance allowanee from
his brother during the time he was being educated, the brother cannot
ask for the returrn of the maintenance allowance spent ; he cannot get
back the acecumulated money that has been spent for his maintenanee.
If he claims partition under the present law, the brother cannot claim
back this amount. All the acquirer has to do is to send a notice of parti-
tion, and he escapes with the whole of his earnings, including the money
spent for his education. There is no oblizgation on his part to pay it
back to the family. The Hindu law does not regard it as an equitable
obligation. A greater difficulty which I want my Honourable friends to
remember is that a contrary rule would cause harassment and litigation,
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which it is ome of the objecis of the Bill to prevent. Supposing the
acquirer is dead and the case goes to a court of law. The Court will
hdve to inquire as against his widow, firstly what is the amount spent
on his eduecation ? Secondly, how much of it was spent on his general }edn-
cation ; thirdly, how much of it was spent on his special education ;
fourthly, how much of it was responsible for or was the direct cause of the
money which he acquired or how much of it was the indirect cause 1 This
means a long and harassing enquiry which my Bill seeks to avoid. All
such inquiries will be opened up if Mr, Kelkar’s point is to succeed. Now,
take a case where this enquiry goes to a court of law 25 years after the
acquirer earned the money. Supposing a man lives for 30 years. The
question does not arise during his lifetime. Thirty years later, the
widow will have to prove by oral or documentary evidence—possibiy no
documents were made or they have been destroyed during these 30 years—
what money was sent to her husband to England for education, what
money was sent to him when he was studying in the Elphinstone College,
how much of that was spent on expert education and all these things. Is
it fair or just, I ask my Honourable friends, as men of common sense,
that the widow should be put to all this harassing enquiry 30 years
after ¥ The result of that will cause the mischief of feeding lawyers
m court houses, which I am trying to avoid. I do not think my pro-
fession will feel very grateful to me for having brought this Bill before
this House. I do not think it is necessary further to point out what the
refult will be if this House accedes to Mr. Kelkar’s minute of dissent.
All that T am trying to secure, namely, certainty and clearness of the law,
all that benefit will be gone. Besides, as I said just a few minutes ago,
that is not the principle which is accepted by the Hindu law, that the
money spent on a eoparcener’s education is to be regarded as a debt which
he is bound to pay. I submit, Sir, that this Bill may therefore be taken
into consideration. '

Mr. M K. Acharya (South Acrot cum Chingleput ; Non-Muham-
madan Rural) : Sir, T beg to move that the Bill, as reported by the
Select Committee, be circulated for the purposes of eliciting opinions
thereon.

My Honourable friend, Mr. Jayakar, with an amount of learning
which he rightly exulted in displaying, and with an amount of ingenuity
which he might well have utilised in a better cause, has been tryving to
mislead the House, and it falls to my unfortunate lot to place before the
House some higher aspect of the duty of this House than he, unfortu-
natkly today, content to be a mere lawver. has been calling upon us to
discharge. He has been talking a great deal of the great many diffi-
culties that lawyers and judges felt and so on and so forth. One
admission he made and honestly made which startled me. which shook
me, and it was this : that this Bill, not only this Bill, but this House is
not concerned with the morality of the question, but only with the

An Honourable Member : Did he say that ¢

Mr . M. K. Acharya : I took down his exaet words. He said. ** We
are hot conecerned with the morality of the question’’ ds to what is
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the relation of a man who 18 gaining through 1earni.ng towards the family
and what should be the relation of the man’s earnings towards the
family property. He dlstmctly said that we were not concerned with the
morality of it. Possibly he is not concerned. But, Sir, I am concerned,
and I beg this House to say that it ought to be eoncerned with the moral
aspect of every Bill that comes before it. If the moral aspeect is
degrading, even if it is necessary to remove certain technical defects in
certain places, we shall have to remove those defects without surrender-
ing the moral principle. It is after all the highet purpose for which
any law ought to be passed that should be examined in any Legislature.
That the statement that we are not concerned with the moralicy of the
question should come from the Leader of the Nationalist Party........

An Honourable Member : He said for the moment.

Mr. M. K. Acharya : I hope, Sir, that my Honourable friend knows
better the conscience of my friend over there, but I do not know. I am
accustomed to hear people, especially lawyers—thank God, I am not one
ot them—talking about the immediate concern and tnings of that kina.
Sir, I wish for a little moment we do take, as I said, a really larger

view of our responsibilities.

Now, Sir, I do not deny that under the existing law there may be
many difficulties. He is a better authority than T am to speak from prae-
tical experience of the law. There are probably cases of many indi-
viduals who gain large sums of money through their learning and are
afterwards put to difficulties in sharing the gains of their learning with
the members of their families. I am ready to admit that there must
be many difficult cases ; I am ready to admit that there may be very
many cases of great and real hardship. Admitting that is one thing, but
admitting a few or even many cases will not justify a sweeping law which
interferes with what I may call the basie principles of the joint family
system. We know that the general trend of modern edueation is to
disintegrate the joint family system. For good or for bad. we are all
laying the axe at the root of the ancient Hindu family system and the
ancient Hindu dharma. We have been trying to disintegrate the
family and to destroy the dharma. '

Mr. President : Order, order. I think the Honourable Member is
moving his amendment that the Bill should be ecirculated for opinion.
He is not opposing this Bill, and therefore on this motion he should con-
fine himself only to giving reasons for which this Bill should be cir-
culated for public opinion. He should confine himself to that one issune

only.

Mr. M. K. Acharya : May I know under what rule T mav not eo
into the principle of the Bill at this stage, because the Honourahle

the Mover went at great length to explain the principle ¢

Mr. President : That time will come when the Bill is discussed at
the consideration stage. Now the Honourable Member is moving his
amendment and wants to show that the Bill should be circulated for
public opinion. On this motion the Honourable Member should ‘only
confine himself to giving reasons why this Bill should be cireulated.
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Mr. M. K. Acharya : My reason is simply this that I want the
prineinle of the Bill to go before the public at large not in the wrong
form in which the Honourable the Mover has put it, but in the right form
in whiech I think the Bill ought to be understood ; and therefore I
am explaining how I understand the principle and how public opinion
ought to be expressed on the principle of this Bill, which I say is to
disintegrate the ancient Hindu family system more and more and very
much more than it is being done now. That, Sir, is my point and the publie
cannot give their opinion if this Bill is passed now. And I cannot reason-
ably ask my eolleagues here to support my humble motion as against a
motion coming from such an authoritative source as the Mover of the Bill
without explaining to them why I feel so strongly on the point that we
must have very much more information about this and not take for granted
as acceptable all that the Honourable the Mover has said. That is my
point.

Now, Sir, the principle of the Bill is not simply to remove the few
cases of doubt in the law. If that were so, I daresay the lawyers and
courts would do it. As I understand it, it is firstly to disintegrate the
ancient Hindu family system. Secondly, from the moral standpoint
I consider that it is to make a man more and more of a brute concentred
in his own self, without thinking of his father or mother or sister, under
whose love he was born and bred, those who gave him all their care
and attention, fondled him in his early years, nursed him in his later
years and went on looking after him and made him a man. All these
people are nothing. His wife and children are everything to him and
all his earnings will go to them. He would not care whether his father
or mother or sister was starving, but all his earnings would go to his
wife and children only—beautiful moral ethics that, indeed ! I can
give many more cases than my friend has given. There have been specific
cases in which men born in very humble families have had all the care
and fondling attention bestowed upon them by their parents and relations,
have been brought up and helped to attain very high positions in life,
have been turned into great lawyers, even like my Honourable friend
over there, and have earned large sums of money, and become great men
entitled even Rajahs. And I know at least one case in which a man
rose very high in life, lived all for himself and his wife and children
only, and left his father to go about begging in the streets. And the
father, unable to live, was foreed to contract a little debt of Rs. 100,
and a warrant for that amount was issued against him and the father
at last went to the son’s palace—he was himself in his old hut. The son
declined to pay this amount of Rs. 100, saying that he had been paying
him Rs. 10 every month, which ought to have been enough for him.
And a far-off relation, from very shame that the father of such a big
man should be arrested on a warrant of Rs. 100, gave him that money
to clear the debt.

Mr. President : Order, order. The Honourable Member is an old
Member of the House and he knows that when a Bill has been referred
to a Select Committee the House accepts the principle of the Bill, and
at this stage the prineiple of the Bill cannot be attacked.. The Honour-
able Member is in his speech attacking the very principle of the Bill
which I cannot allow him to do.

Mr. M. K. Acharya : Thank you, Sir-; it is- very natural that my
words should be very wunpleasant. (Laughter.) - However, truth is
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truth, very often unpleasant. What I say is that these are facts on which
the public have a right to think very leisurely, and the Bill was not
circulated for opinion in the first instance. 1 was anxious to move that
this Bill should be circulated for opinion at the last Session, and it was
only to oblige my Honourable friend there that I did mot move it _then.
But because I did not move it then, it does not mean that I forfeit my
right under the rules to move it now. Because I thought that possibly
the Select Committee might so draft the Bill as to free it from all possible
objections. I now find that one member of the Committee, for who-m
rightly or wrongly I have greater respect than for others, has put in
some of the objections which I should have thought of very strongly.
A legally trained man like my Honourable friend over there cannot
attach much importance to these objections, but a poor morally trained
man like myself and others like myself will attach great importance to
the dissenting minute of my friend, Mr. Kelkar. And because the Select
Committee evidently failed to carry out my friend Mr. Kelkar’s
objections, and to make such alterations in the Bill as would have
satisfied Mr. Kelkar, it is for us to take the same view as he did ; and
it has unfortunately become necessary that I should raise this protest
and say that the Bill must go to the public for opinion. My Honourable
friend may pay great compliments to the members of the Select Com-
mittee and say that the Bill was very carefully considered in all its
aspects and that it has come out with the full support of the Committee.
But from the Report of the Select Committee I find that they did not evi-
dently give much weight to Mr. Kelkar’s objections. I have no doubt that
Mr, Kelkar did put before the Committee  his objections, which later on
he was forced to put down in writing. If his objections in the Committee
had been properly considered there would have been no necessity for
him to write a minute of dissent at all, and because his objeetions were

evidently brushed. aside by the Committee, he had to put them down in
writing. '

Mr. M. R. Jayakar : Sir, I may inform my Honourable friend that
a whole day was devoted to the consideration of the questions which
Mr. Kelkar brought before the Seleect Committee.

Mr. M. K. Acharya : All the more pity that the Committee, in spite

of a whole day’s consideration, was not able to agree that there was a
great principle involved in Mr, Kelkar’s objection. Therefore my point
is that it must go before the public and the public must decide whether
the objections of Mr. Kelkar do deserve to be brushed aside in the manner
in which the four or five other members of the Committee did brush
them aside, in spite of a whole day’s consideration. It is for the publie
to judge whether Mr. Kalkar was, after all, right in putting forward
these objections before the Select Committee, or whether the other members
of the Select Committee were right, even after a fuli day’s diseussion,
In not taking note of Mr. Kelkar’s objections. I can understand the
reasons for this. Possibly the other members of the Committee were
obsessed by what are called legal technicalities. That is the great
difficulty in this life. When men become obsessed with legal technicalities
1 . they forget the demand of moral ideals. It happens
every day in life. When a man becomes somehow con-

centrated on some particular point, that point becomes magnified out of
all proportion and his whole mind hecomes concentrated on that point.
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Perhaps my friend thinks that, if this Bill is not passed, the heavens
will tumble down upon us : I can very well imagine it, and that is what
happens when there is over-concentration on a particular point and that
is exactly the root cause of all the trouble in this world. One man seizes
upon a phrase of a point and says that he will not be sat1§ﬁed until he
gains it, and all his life is given up to it—ecall it Dominion Status or
self-determination : he wants it in a certain document and he concentrates
upon getting it. Similarly, these lawyers, probably because they are
lawyers, are over-obsessed by their legal difficulties, and do not pr_obably
pay as much attention to the moral side of the question. But, Sir, has
the public no right to consider the Bill from the moral side ? I plead
that the question is, above all, a Hindu question and it is for the Hm'du
publie to deeide ; this Bill is going to affect—as many other Bills coming
tup in the course of the day will—not other communities, but my un-
fortunate Hindu community ; it is going to affect my 'unfortunate com-
munity, in which there are leaders calling themselves Hindus but who do
not know what the basic prineciples of Hinduism are, who have been so
perverted by the denationalised foreign edtication they have got that they
. have forgotten what the basic principles of Hindu dharma are. Therefore,
has not the Hindu public the rigiht to kiiow how this Bill is going to
affect our Hindu dharma ? My friend, Mr, Amar Nath Dutt, is anxious
to know what is my authority for saying that many of us do not know
the meaning of Hindu dharms #nd that others besides myself are
anxions to have their siy upon this Bill before we proceed further with
it. Let me read one or two sentetices from an open letter on this subject
of the relation between the general Hindu public outside, to whom I
want this Bill to be referred, and the Anglicised, denationalised Hindus
who are sitting by my side. (An Honourable Member : ¢‘ Question ')
This is an open letter addressed by the Bharata Dharma Mahamandal
to the political leaders of the country on behalf of Hindu India :

‘¢ Fermerly the word ‘ Hindu ’ meant one who believed in the sacred scriptures
of the Hindus, and followed their injunetions as articles of faith. But now the
term has acquired a different meaning. It is often used as a simple synonym for sny
Indian who is non-Muslim, and non-Christian ; and is often qualified with varicus
adjectives. We thus read of orthodox Hindu, non-orthodox Hindu, Politieal Hindu,
Beformed Hindu, Arya Hindu, Brahmo Hindu, and so on. All these, exeepting the
first, are new groups, each of them having its own creed, aims and methods of pro-
paganda. These wre not for mutual co-operation, not for maintaining their common
inherited stronghold of Dharma in its original grandeur, nor for making only such
repairs in that stronghold as may be nccessary to suit changed time and conditions,
without interfering with its original principle and design. They know not what
mighty angelic hands had built that Dharmic citadel which in the main has stood the
ravages of time, and stands still ir utility and grandeur unsurpassed by that of any
race, ancient or modern. In their shallowness and . fury these qualified Hindus will
fain efface, if they can, this mighty edifice from the ma { India. Some of them
with maehine puns mouled in the Legislative arsenals 'of ﬁriﬁsh India, some with
sword and spear sharpened in separatist congregations and sabhas, some with mateh-
3? p;opﬁg&nd._a _tl._'{mgj_to inflame the paggions of the ignorant and gullible—-al

nt to demolish the mighty structure of Hindu India, planned in conformity with

the highest Taws of Nature, and cmbellished with the ripe experience of ecountless
ages,

__ 8ir Hari Singh Gour (Central Provineces Hindi Division : Non-
uhammadan) : I rise to a point of order. You, Sir, have decided that

ge prineiple_ of the Bill having been accepted after its reference to
lect Committee, it was not open to the Honourable Member to attack
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the principle of it : in spite of your ruling, ghe' Honourable Member is
consistently and persistently attacking the principle of the Bill. _

Mr. M. K. Acharya : I am not attacking the principle of the Bill,
Sir, I am taking the view which many = Hindus outside are entitled to
take upon the manner in which the Bill and the provisions of the Bill
are likely to affect the unfortunate Hindus who do not follow the lead
in religious and social matters of the Honourable Mr. Jayakar or the
Honourable Sir Hari Singh Gour ; and how those people look upon all
such legislative measures which this House is considering, and how they
will be affected by these provisions and not merely by the principle of
this Bill. Now, Sir, this open letter says and rightly says :

¢ —all want to demolish the mighty structure of Hindu India...... Yet every
one is supposed to act bona fide (There of course I give credit to my friends), and
believes that he is doing the right thing for the regenmeration and unification of the
Hindu people.””’

That, Sir, is the view taken by the people outside of these measures ;
and here is a measure of that kind. And I beg of you therefore to see
that we have the opinion of those who are primarily affected by it.
Hindu joint family members will be greatly affected by this Bill. Of
course there are difficulties under the present law, but who knows there
will not be greater difficulties if the present law be amended ? Which
will be the lesser of the two evils 1 That is not only for my friends here
to judge or for me to prove, it will be a matter for the entire Hindu com-
munity outside to express its opinion upon.

I come to another point. This Bill, or something very much like it,
was brought forward forty years ago in Madras by a gentleman who was
even a greater lawyer than my friend over there—I mean the late Sir
V. Bashyam Aiyangar ; and he was even more keen about it than my
friend to-day is; and yet the Bill brought by such a very distinguished
lawyer and supported by very many other lawyers had te be withdrawn.
Why ? Because public opinion in Madras was so strongly against it
that, in spite of very many imperfections in the existing law, in spite of
the very many hardships which the law at present inflicts upon members
of the joint Hindu families, and in spite of the very many bad cases
which have come before the courts, forty years ago public opinion was so
strong that even a higher man than my friend, Mr. Jayakar, had to with-
draw the Bill. Has public opinion really gone forward in favour of
this measure ¥ That is all the question I ask. If that is so, if public
opinion is going to welcome this Bill to-day, as it did not forty years ago,
then I shall withdraw my objection. That is exactly the point.
Mr. Jayakar has himself admitted that forty years ago public opinion
was greatly against this Bill and this Bill had therefore to be
withdrawn. .....

__Mr. M R. -!sya.ktr : My Honourable friend is not accurate ; I never
said that the Bill was withdrawn ; it was vetoed by His Excellency the
Governor of Madras.

l_tr. M. K. Acharya : I am very glad of the correetion ; it is a
technical correction which I most thankfully accept. Public opinion was
so strong that His Excellency the Governor recognised its importance and
was prudent enough not to give to the Bill his assent ; and I wish His
Excellency the Vieeroy in this case, before allowing this' BiM to ‘come
up here, had taken public opinion, even before allowing it to be introduced.
But whatever that may be, the fact is there that the Bill was drafted
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and it was before the ~public and the public opinion was so strongly
against it that it was either not introduced or was not proceeded with
or had to be vetoed—I do not care for these technicalities : the Governor,
very rightly in response to public opinion, recognised that he ought net
to allow the Bill to become law. The substantial question then arises :
has public opinion now altered considerably, and will the general Hindu
publie, the orthodox Hindu public and the members of the joint Hindu
families, who are going to be affected by this Bill, welcome this Bill
to-day ¥ My friend will probably answer that the good people whom he
represents will welecome the Bill, and the worse sort of people, whom I
represent, will not welcome it and will raise a hue and ery ; but in any
case let us have at least some kind of public support to this Bill—some
measure of publie opinion behind it ; and I ask you whether it is not
the duty of this Legislature not to proceed with a Bill of this kind,
especially the Members who do not happen to belong to joint Hindu
families. What right have you to legislate for us and to forece laws
upon us—laws by which you yourselves are not affected ¢ You sit quite
safe and you impose laws upon us, and make laws for others by the sheer
aceident that you happen to be Members of the Legislature, you impose
laws upon people from whom you are quite different and whom you are
not even prepared to recognise as eligible to give an opinion. Where is
the righteousness of making laws like this ? In all charity, therefore,
do not inflict laws upon people with whom you have no concern for
whose joint family ideals ycu have probably no sympathy—do not for
God’s sake interfere. There is already enough bad feeling in the country,
do not increase that bad feeling, this is not the time, this is not the day,
we have a great many other things to engage our attéention—very much
more serions. My Honourable friend has himself admitted that. with
all these imperfections, the Hindu law has been working for many years,
and it is not as if, if you do not pass this law mnow, the heavens will

tumble down. There might have been a few people who might have
been harassed......

Mr. President : Order, order. I cannot allow any wviolation of
the rules. The Honourable Member has been from the very beginning
-opposing the principle of the Bill and it cannot be done at this stage.

Mr. M. K. Acharya : Sir T am not attacking the principle at all.
What I am saying is that if we can wait a little bit longer and not pass
this measure to-day we may be able to make some detailed alterations in
the law acceptable to all. I am not attacking the prineciple at all.

Mr. President : The Honourable Member is altogether opposing the
principle of the Bill.

Mr. M. K. Acharya : Can I not oppose the Bill or any provision of
it, Sir ?

Mr. President : When the Honourable Member is moving his
amendment, he must confine himself to the reasons he has to give for
his amendment, and he eannot attack the principle of the Bill at this

Mr. M. K. Acharya : My reasons are these for re-circulation of the
Bill. I am stating that the Hindu community has a right to know what
the provisions of the Bill are......
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Mr. President : That you have already said. What else has the
Honourable Member got to say ?

Mr. M. K. Acharya : There is no particular hurry in passing this
measure to-day. That is my next point. The ' present Hindu law has
been getting on very well. We have been working fairly well with
it in spite of all its imperfections ; and to-day, I say, there is no particular
hurry for passing this Bill, and therefore the Bill can very well wait for
some time more. Sir, my friend was telling me that I was making a
very insidious motion. I am very frank, Sir. I do not think there is
anything insidious in the amendment I am bringing forward ; there is
nothing ingenious about it ; there is nothing covert about it. I simply
want people to have their say ; I simply tell them how they will be
affected. And as I said, if this DBill is not passed to-day, it will not be
killed. My triend there will live long and I give him my Brahmin’s
blessings. He will come back to this Assembly with perhaps a larger
following. If therefore this Bill is introduced with the support of public
opinion from learned lawyers like himself, inecorporating all the objections
which Mr. Kelkar has raised, I hope he will be privileged in the next Assemb-
ly to get it passed with the support of public opinion. Let me assure my
friend that, till then, the heavens are not going to tumble down. Whether
I come to this House or not, certainly he is bound to come, and this Bill
can very well be introduced in the next Assembly. Meantime, you can
get public opinion instead of our thinking that all the legal genius of
this country is confined to the few brains in this House and passing the
Bill in such great hurry. Let us consult all the various legal geniuses
in this country ; let us take their opinion, and let us consider how
Mr. Kelkar’s objections might be incorporated in this Bill as unfortunately
the majority of the Select Committee were not able to incorporate them.
Therefore, Sir, for these reasons, because the provisions of the Bill do
make great inroads into the Hindu joint family system, because the
provisions of the Bill are such as have not been unanimously agreed upon
by the Members of the Select Committee, because the provisions of the
Bill follow very closely another Bill which was introduced 40 years ago
and against which public opinion in Madras was so strong that it had to
be given up, because the Hindu community, who have a right to be
consulted on this measure, have not been sufficiently consulted, I say that
this measure should not be passed 'in a hurry as we are attempting to
pass it. And lastly, Sir, because we have got many more important
things engrossing our attention at the present time, and for God’s sake
let us not waste our time, let us not divert the attention of the House to
all these small matters. I beg of this House to send this Bill for public
opinion. Let us have better materials ; let us have larger opinions on
which to frame this Bill and on which we can give our vote honestly with
a full sense of responsibility, and not merely because some leader wants
us to give our vote in this way or that way. I beg of this House, there-
fore, kindly to aecept this motion that the Bill be sent up for public
opinion and that' the Hindu community, who will be primarily affected by
this Bill, be given an opportunity to express their opinion to which they
are entitled before a measure of this character is passed into law.

~ Dr. Nand Lal (West Punjab : Non-Muhammadan) : Sir, there is no
doubt that this measure is one of those measures which can be characterised
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as very imPortant and of great usefulness to the Hindu community. The
measure being so important because it will apply to the bulk of the ‘people
of this country, doubts naturally arise in the minds of every person in this
House who has to perform his duty rightly. -

(At this stage Mr. President vacated the Chair which was taken bf
Mr. Deputy President.)

~ The objections raised by the previous speaker have been occupying my
mind very seriously, and after giving my thought to the pros and cons of
the whole matter, I am driven to the conclusion that this measure deserves
approbation at the hands of this House. '

Sir, there are four phases from which this Bill can be looked at with
a view to give & correet opinion on it. There is no doubt that. co far as
the principle of the Bill is concerned, it has got the support of the majority
of the members of the Select Committee, and their opinion deserves great
respect. The four phases to which I want to advert are as follows. The
first phase relates to the moral aspect. With great respect for my Honour-
able and learned friend, Mr. Jayakar, 1 differ from him when he says that
morality is excluded altogether so far as the realm or domain of the law
is concerned. However, differing from him, as I do in this view, I submit
that, so far as the Hindu household social morality and social views are
econcerned, this Bill will, to a certain extent, create some sort of difference
of opinion. It cannot be denied that orthodox Hindus will not be really
happy to hear that this Bill is passed. There is no doubt about it, that
there ought to be an element of morality, though it should not have the bulk
of it when we are passing the law. Consequently, T submit, Sir, that the
argument centring round the question of morality has not got immediate
bearing, though, no doubt, it may have a remote bearing. Moral views
are not to be expunged, they are not be eliminated ; they are not to be
ignored. However, when we compare those arguments with the principles
of the Bill, we are driven to this conclusion that we may bid good-bye to
the too great claim of morality in view of the other advantages which will
be derived by the public by this measure.

The second phase is equity. There is no doubt that the equitable
phase requires equal deliberation. Equity requires that you, a member of
coparcenery, have been educated from the money of the whole family ;
that the money of the family was spent on you, on your learning, learning
as defined by this measure, and when you have attained your object, so far
as learning and education are concerned, you have allowed yourself to be
selfish, and you want to say now that the other members of the family
have got no concern and you should have mastery over your entire earnings
which will be acquired in consequence of the education imparted to you
at the expense of the joint family moneys. This sort of eriticism in the
shape of equitable views could be advanced and deserves some apprecia-
tion, but not to such an extent that it should do away with this wuseful
measure in the light of modern conditions. My Honourable and learned
friend has already givem cogent reasons in support of his motion and I
need not repeat them. A man who has agquired money im consequence
of his learning and his education, is certainly eompetent, so far as the law
is concerned, to make an application for partition. There is no law, whether
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statutory or case law, which can prevent it. Thus so far as equity is con-
cerned, so far as the equitable aspect of the case is concerned, it has not
got mue.h weight against the measure. The law will prevail, and equity
will have to give in. Censequently, the second phase, whieh can be charae-
terised as the equitable phase, eannot preveni us from considering this
Bill. So far as it is concerned, the law, wholly and solely, and in #s
entirety, is in favour of this measure. This is a measure which is purely

based on law.

The third phase is this, if this measure is considered and eventually
passed into law, what effect will it have on the family and the manager
of the family, or the kartha of the family, in connection with the imparting
of education to the members of the coparcenery ? This is a subtle point
of great weight and importance. When a man, who has acquired edueation
at the cost of the family money and has become a graduate, or a barrister,
or an LIL.B,, or engineer, says, '‘ I shall have the monopoly of the whole
thing,’’ it is a question which is really debatable and requires considerable
thought and patience—no doubt about it. But there is an answer to it,
and that answer is this. If any joint Hindu family will feel reluetant
on that score, suppose there were four boys belonging to the family and
the family was going to spend so much money on the education of one, and
that one after having got the education says, ‘‘ I shall be entitled to the
whole of my earnings as the result of my education,’’ then the other boys
might sustain some monetary loss, and this idea will occur to the kartha
or manager of the family. Therefore, this may discourage the love for
giving high or eostly education to the members of the coparcenery. I think
there is some weight in thjs argument. This idea will occur to every
thoughtful mind, but we have to see what is the eventual gain, what is the
eventual profit, and then we are brought face to face with this conclusion
that we have to put up with this sort of discouragement. Because, love
for education will really have a victory over that sort of argument. There-
fore. there is not much to fear so far as the four phases are concerned. My
Honourable and learned friend, the author of this measure, has dealt with
the subjeet very ably and has gone into the minutest det.alls and I do not
desire to go into them again znd to detain the House long. My submis-
sion is this. That my consideration of the pros and cons of this measure
induces me to support this measure and go against the amendment and I
hope that it, namelv the Bill will be considered by this House. o

Mr. C. V. Venkataramana Aivangar (Madras : Indian Commneree) :
Sir, T have always thought that Members who come here newly should
ligten and learn and should not speak, especially in the first Session. But
if T rise now, it is beecause my Honourable friend, Mr. Acharya, has called
upon the orthodox Members of this House to declare their position. Sir, T
am an humble orthodox Member like my Honourable friend, though pro-
bably I may not grow a beard. I am very much in favour of this Bill,
and I feel that any attempt to shelve or delay it will certainly be dangerous.
I do not know if Mr. Acharya commits the insult of saying that the late
Sir V. Bashyam Aiyangar was not much more orthodox than himself.
The whole orthodox community of Seuthern India, especially the Aiyangar
community, would rise in revol* against my Honourable friend if he sug-
gested that the late Sir V. Bashyam Aiyangar was not orthodox.
(Mr. M. K. Acharya : ‘* Question.””) - T know these ‘¢ Questions . ft is
these questioming and doubting people that always create the trouble, but

L7CPB(LA) x
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1 do say this, that so far as the late Sir V. Bashyam Aiyangar was ‘con-
eerncd, he was one of the most orthodox men in Southern India, especially
among the Aiyangar community. My Honourable friend wants to shelve
this matter at this last stage when we all know that the
Assembly is going to be dissolved, and his only object in moving this amend-
ment is that the Bill should be wrecked. There must have been a number
of previous stages when he could have moved this motion. There were
a number of stages when he could have easily pressed his views. Does
my Honourable friend think that nobody knew of this Bill * Was this
Bill confined within the four walls of this House ! It must have been pub-
lished in every provineial Gazette, and in every language of every possi-
ble province, and if my Honourable friend kept quiet then as well as his
sc_r—called orthodox friends, they must thank themselves. From the begin-
ning there seems to have been an unanimous opinion, in favour of this
Bill and there seems to have been no objection from the orthodox section,
and the country seems to have béen in favour of this Bill. (Mr. M. K.
decharya : ‘“ No.”’) My Honourable friend did not raise these objections
then. The Bill went before a Select Committee and it was before it for a
long time and the Report of the Select Committee has been before the
country for a long time. (Mr. M. K. Acharya : ‘‘ No.””) My Honour-
able friend referred to Mr. Kelkar. What does Mr. Kelkar say ? With
great respect to my Honourable friend, Mr. Kelkar says from beginning to
end that he approves of the Bill. He postulates that the Bill is quite neces-
sary ; only he says that, in the interests of justice to the other members
of ‘the joint family, the acquirers should be made to pay the money that
they had received from the joint family for education. My Honourable
friend has taken the cue from that, and has given notice of a similar amend-
ment, and his proper duty, his reasonable duty, and his sensible duty would
have been to press that amendment if he cared. Probably he thinks that
he cannot substantiate that. Further on, he said that the joint family
would be dissolved by this course. I am exaectly of the contrary opinion.
Under the present law a member can dissolve the joint family if he likes as
soon as he begins to get money. This measure will prevent such a disrup-
tion......

Mr. Deputy President : Is the Honourable Member likely to take long
to finish his speech ?

Mr. C. V. Venkataramana Aiyangar : Five or ten minutes.

Mr. Deputy President : If it is five minutes I shall allow him to go on ;
otherwise, T shall adjourn the House for Lunch.

Mr. C. V. Venkataramana Aiyangar : I shall take ten minutes, Sir.
I think we had better adjourn.

Mr. Deputy President : This House stands adjourned till twenty

minutes to three.
The Assembly then adjourned for Lunch till Twenty Minutes to Three

of the Clock.

The Assembly re-assembled after Lunch at Twenty Minutes to Three
of the Clock, Mr. President in the Chair. ;

Mr. C. V. Venkataramana Aiyangsr : When the House rose for
Lunch. 7 war alluding Sir, to the statement made by Mr. Acharya that this
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Bill would cause disruption to Hindu family life. T was rebutting it and
saying that Mr. Jayakar’s Bill would be one of those causes that would
exactly prevent such disruptions. What now happens is that when a
man begins to acquire property, he, under the law as it is, gives notice
of partition to the members of the family. Nobody can say anything
against it. Secondly, another thing sometimes happens unfortunately
and that is that, when a person acquires money, he is afraid either of his
old father or mother or other coparceners and what he does is that he
executes documents for whatever he earns in the names of other people,
such as his brother-in-law, his father-in-law and so on, with the result
that it ends in litigation and it causes disruption of the family much
more. Therefore Mr. Jayakar has done very well in pointing out in his
Statement of Objects and Reasons that the object of this Bill is to con-
tinue the family, and I believe I am ecorrect in saying—and I speak
subject to contradiction—that Sir V. Bashyam Aiyangar said the same
thing in his Statement of Objects ond Reasons. 1 trust that this Bill
may be passed to-day, so far as this Assembly is concerned.

I would just point out one or two more things. "My friend, Mr.
Acharya, referred to the Goddess of Morality. He has trampled the poor
Goddess under foot. That is probably the reason, Sir, why my friend
is very fond of lady picketers and they are so very fond of him as he
invites the Goddess of Morality in connection with this Bill. I do not
know what he means. DMr, Jayakar clearly stated that, in the interests
of morality, this Bill should be passed. He referred to it more than
once and at the same time he added that grounds of morality alone
would not be sufficient. What he evidently meant was that there should
be strong legal and social grounds, as well as moral grounds, and there-
fore, Sir, it is absurd to say that morality is against this Bill. Mr.
Jayakar never admitted that and I do not think anybody can postulate
that point. Then Mr. Acharya unfortunately referred to our family life
and he said that our young men are so fond of their wives and children
that they ignore their fathers and mothers and sisters. I do not know
if that can be one of the reasons for sending this Bill for public opinion.
What T would respectfully say is this. No father or mother who gives
money for the education of their sons would ever dream that the money
should be returned to them some years afterwards, and I do not think
that any father educates his sons in the hope of a monetary gain at some
future time. I may quote my own personal case. My father, who knew
this bad law, did a very good thing. Though his whole property was self-
acquired property, when he gave money for my special education, he
gave it as a loan and when T began to earn he took back the money from
me, thereby putting an end to the possibility of my being asked
to pay to others practically everything that I earned later on. This Bill
will prevent disruption of family life. It will prevent unnecessary liti-
gation, and I think it is the duty of this House to prevent a very large
number of persons from going to Court and ruining themselves. When
I was practising,—I have given up practice during the last ten years and
I do not know if things have gone worse in the interval—I knew of seve-
ral cases which had come to Court. Nobody gained anything, and after
a lapse of 30 or 40 years, there was the difficulty of getting reliable
evidence. The parties beeome paupers by litization, then they go out
of the Courts. Therefore, in the interests of the economics of social life
and of religious life, this Bill ought to be passed inio law at once. If

L7CPB(LA) 2



44p LEGISLATIVE ASSEMBLY. (15T JuLy 1930.

[Mr. C. V. Venkataramana Aiyangar.]

my friend, Mr. Acharya, has got fair and strong grounds for his con-
tention, let him take the direct road. He knows that time is very short
‘and therefore he wants to delay this motion by talking two or three times
and wasting the time of the House. If he thinks that this Bill is un-
fair, immoral or anything like that, let him have a straight fight on that
point. My friend, Mr. Acharya, is so fond of interviewing the Governor
General and the Governor General is so fond of interviewing him. So,
if he feels that this Assembly has dome anything wrong in passing this
Bill, it is open to him to interview the Governor General and tell him to
veto this Bill. In any case we must pass this Bill to-day. I have only
one word more to say. This Bill was introduced in the September Ses-
sion last year and I do not think it lies in the mouth of anybody to say
that the public have not had time to consider its provisions, and it is
clear that what my friend, Mr. Acharya, wants is to prevent the passage
of this Bill. 8ir, I strongly oppose his amendment and I hope that the
House will reject that and pass the Bill unanimously.

8ir Hari Bingh Gour : I am afraid a somewhat misleading lead has
been given in this ease which has been treated as a measure of social re-
forun or &s a matter of morality. Sir, if there is any question of morality
i this case, it is a ecase upon which it was the incumbent duty of the Gov-
ernment to take action immediately after they had read the judgment
of the Privy Council in the leading case of Gokal Chand v. Hukam
Chand reported in 2 Lahore page 40. Honourable Members are aware
that the Hindu law has two conflicting texts on the subject of self aequisi-
tions. One is that, all acquisitions which are the result of learning or the
gains of science usually belong to the acquirer and the other text is that of
Yadnavalkuor, that property acquired without detriment to the patrimony
ghall belong to the acquirer. Now, Sir, these two texts have given rise
to a erop of conflicting cases and when Sir V. Bashyam Aiyangar intro-
duced this Bill 40 years azo, the juristic notion of what was learning and
seience and how it would be eontra-distinguished with the detriment of the
patrimony was not clearly understood. In this judgment of the Privy
Council, delivered in 1921, Their Lordships of the Privy Council made it
abundantly clear that, so far as they were concerned, they did not see the
distinetion between learning and science. Let me give you their
spssissima verba-—I read from page 51—and that would be my amplest
justification for supporting this measure. This is what Their Lordships
say :

‘¢ It may be difficult to say mow why the anomaly should have arisen, by whick
the gains of a man’s own labour or of his own bargains are impartible, becauge they
are the {ruits of his own effort, while the gains of his science are partible, though they
are the fruits of his effort too. In each case the member of the joint family is in-
dcbted to the fumily funds for something; in the former, for the nurture which has
made him strong to labour, in the latter, for the professional education in addition
which has made him also skilled in art. . Conversely, the dull coparcener, who learns but
turna his learuiug to poor account must share his gains such as they are, while his
brother who learns without teaching 'and acquires professional skill by intuition ‘only,

keeps his greater gains for himself. All that can be said is that the rule, if really
anomalous, is tao old and well settled to be altered now.’’

. Their Lordships of the Privy Council have in unmistakable terms
pointed out the anomaly that exists in Hindu law in making aequisitions
9£ property as the result of personal effort as his own property, whereas
if the gains are the gains of seience, they are also his property, provid
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they are not acquired in a partienlar manner without detriment to the pat-
rimony. Now 1 think this doubt, that exists as to general education and
specinl education, general education and technical education, is, as Their
Lordships of the Privy Couneil pointed out, illusory, and therefore what
the Honourable Mr. Jayakar has done is to remove this distinction which
Their Lordships in this characteristic language have condemned as illo-
gieal and illusory. Now what is the net result of his Bill ? The net
result of his Bill is that, while all law up to date is clear, that if one of the
members of a joint family reeeives general education and as a result of
that general edueation, acquires wealth, then all that wealth becomes his
self-acquired property, but Hindu law, as it was understood (but as it
has been misunderstood as Their Lordships of the Privy Council pointed
out in 1921), drew a distinetion that, if that education was of a technieal
or professional character, then in that ease the acquirer does not get the
property as his own. Mr. Jayakar wants to make it absolutely clear that,
it both cases, the property shall be the property of the acquirer, and in
doing so, he is giving effect to the just eriticism of Their Lordships of the
Privy Council. If therefore I support his Bill, I am not supporting it on
any moral or social reform grounds. I am doing so because I feel that it
was incumbent on Government in 1921, when they received this authorita-
tive pronouncement from the highest Court of appeal, pointing out the
anomaly and the illogical distinction that exists between these two texts of
Hindu Iawv, 1o take attion and rectify that anomaly by an amending Act or
by ar Act intended to clarity the law. Now that settles one question. Mr,
Jayakar’s Bill settles the first point, but the anomaly to which Their
Lordships of the Privy Couneil referred would still remain, and I think
it is my duty to point out to the Honourable the Law Member and his
officers of the Legislative Department that they should take early action
1o remove other anomalies of a cognate character, without which the re-
moval of this anomaly would be insufficient. Honourable Members are
aware that T have pointed out that there are two texts of Hindu law—one
regarding the gains of learning and science and the other regarding aequi-
sitions made without detriment to the patrimony. Now let me simply
illustrate my point. A father has got ample funds, and out of those ample
funds he sends his son to England, and he comes back as either a barrister
or a member of the Indian Civil Service and he accumulates considerable
wealth, This wealth, according to the conflicting texts of Hindu law, as
understood by the Privy Couneil in 1921, and to which they give effect,
would become ihe joint property of the family, but as Their Lordships
of the Privy Council said, ‘‘ We do not know why it becomes the property
of the joini family, but this is your law and we administer it as such, but
at the same time we point out the anomaly ’’. Now take the other case,
of a father, a very poor man, who is ambitious and has got a clever son.
He sells his fields and his house and raises money, and with that money he
sends his son to England, and he then comes back as a member of the
Indian Civil Service or as a member of the bar and similarly accumulates
much wealth. That is acquisition of wealth with detriment to the patri-
mony. What is the result ¢ The resilt is not stated. in this Bill,-and
I am afraid when this Bill is the subject of interpretation in the Courts,
there will arise conflicting views again, and if I had got a hand in the
drafting of this Bill, I would have easily amended it so as also to exclude
cases of the kind I have mentioned. As it is, the Select Committee have
drafted this Bill and sub-clause (¢) of clause 3 says, ‘* With the aid of ‘the
joint funds of his family ”’. Now my fields and my house are equally very
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important, joint funds. If I sell them, then it is to the detriment of the
family, and another conflicting text will immediately eome into operation
to defeat this law. I do not wish to be over-critical, but I am raising an
objection which has been raised by Their Lordships of the Privy Council
themselves. The matter would be clearer if Honourable Members will turn
to the statement contained at pages 45 and 46. There is a short passage
and it will repay perusal: I shall read it. Their Lordships say :

‘“ The distinction between acquisitions made by a coparcener solely by his own
exertions and those which have involved the use of the patrimony is as old as the

laws of Manu. The text of the Mitakshara gives as an instance of impartible acqni-
sition that which has been gained by ‘ science ’ or learning. Difficulties ’’'—

Mark these words—
““in applying this simple distinetion are supposed to begin when Vijnaneswara
makes the comment on this illustration, that ¢ without detriment to the father’s
estate ' must be implied throughont the passage, so that the gains of this kind, which
are impartible, are not gains of science us such, but gains of science made without
any detriment to the father’s estate and acquired by the coparcener’s exertions in-
dependently of patrimonial help. Succerding commentators developed this point, not
always in terms that can be eompletely reconciled, but the rule itself is simple and
logical ; though difficulties arise, as with so many rules, in the application.”’
Now, 8ir, this is a diffieutly which I am pointing outy You have
drafted this Bill and, with all respect to the Members
~of the Select Committee, yom have overlooked
this most important point which will give rise to conflicting decisions and
create further confusion of law which they might have obviated if they
had provided against it. This is my second point. The Honourable
the Mover of this Bill......

Dr. Nand Lal : How are these observations applicable to the present
measure ?

Sir Hari 8ingh Gour : I am afraid my Honourable friend does not
understand me ; but I know that the Honourable the Law Member under-
stands me all right.

Dr. A. 8uhrawardy (Burdwan and Presidency Divisions : Muham-
madan Rural) : You must make it understandable to the House. Do not
rely on Government support alone.

8ir Hari 8ingh Gour : Now, I pass on to the other point. The anthor
of this Bill in his Statement of Objects and Reasons has rightly pointed
out that the great difficulty in cases of this kind arises when the aequirer
of the wealth is dead and his widow or daughter........

8ir Cowasji Jehangir (Bombay City : Non-Muhammadan Urban) : I
rise on a point of order. Sir. I understand there is only one amendment
before the House moved by Mr. Acharya. My Honourable friend (Sir
Hari Singh Gour) is not moving an amendment.

Mr. President : He is speaking on the motion before the House.

8ir Hari 8ingh Gour : I think my Honourable friend is new to the
House and is not conversant with the procedure of the House. But I hope
he will learn it.

The third point is this. The Honourable the Author of this Bill, in
hig Statement of Objects and Reasons, rightly pointed out that the difficul-
ties in caseS of this kind oceur when the acquirer is dead and his widow or

3 pM.
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daughters have to litigate about their husband’s estate, in which case they
are confronted with the difficult task of having to prove that the property
is exceptional and is not subject to the ordinary presumption of Hindu law
that it is a joint family property. That, I submit, is the crux of the
whole case. But this Bill does not provide for the onus of proof that
in all casex where the aequisition is made as a result of learning and
science, or whether it is made with or without detriment to the family
estate, the property shall be deemed te be the property of the acquirer
and it shall be so presumed. If that had been the simple language of
the section, it would have been complete.

Dr. Nand Lal : My learned friend is perhaps aware that the ques-
tion of onus is the question of procedure and not of substantive law. We
are now dealing with substantive law or a measure which is going to be
enacted as an Act. We are not discussing procedure.

8ir Cowasji Jehangir : The Honourable Member must spesk on the
amendment, which is to the effect that the Bill be circulated.

Mr. President : I suppose, Sir Hari Singh Gour is giving reasons
why the Bill should be circulated and he is pointing out the defects of the
Bill. .

8ir Cowasji Jehangir : Is he supporting the amendment ?

8ir Hari Bingh Gour : I think I have made myself perfectly clear in
stating, at that very ‘beginning, that this Bill is an improvement and
has settled one conflicting point of law, namely, it eliminates the distine-
tion between learning and science. But it falls short of the other two
conflicting views of law. The second is as regards the detriment to the
patrimony and particularly as regards the burden of proof, and I am
appealing to the Honourable the Home Member and to the Honourable
the Law Member that, in order to reconcile the judicial conflicts on this
point and give effect to what I have pointed out as the considered opinion
of Their Lordships of the Privy Council, it is the duty of the Govern-
ment to bring in another Bill early next year or as soon as possible with
a view to complete the reform in the interpretation of this branch of
Hindu law. That is my submission.

Now, I wish to point out that, on this partleular question of the
onus of proof, the High Courts have been for a long series of years giving
eontradlctory judgments. We have, in the first place, an acquirer of
property iu sole possession of the estate. in which case the question arises
whether an acquirer of property who is in sole possession of the estate
shall be presumed or shall not be presumed to be the owner of the pro-
perty. Section 110 of the Evidence Act says that the person who is in
poseession of the property shall be presumed to be the owner : but the
Hindu Law declares it otherwice. The Hindu Law says that, whatever
estate you have in a -family, it shall presumably belong to the joint
family. So there is a conflict between the Hindu Law and section 110
of the Evidence Act. The Honourable the Mover of this motion points out
the difficulties with which widows and daughters are confronted on the
death of their bread-winner. As these are the difficulties which still
remain, I would ask the Honourable the T.aw Member, who had nodded
his as<ent to my view, that he will rectify in the interests of the clarifica-
tion of the law the serious conflict between the Hindu Law and section 110
of the Evidence Act. T submit, in order to make the law nerfectly clear,
it should be declared that whatever a person is in possession of whether
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he is a member of a joint Hmuu family or otherwise, he must be presumed
to be the owner because no rule of Indian law ecan contra\ ene thix plain
principle of justice and equity.

Now, Sir, having spoken so far, I wish to point out that the Honour-
able Mr, Achar\a stated that vou are contravening the Dharma, and that
you are contravening the ifindu Law. 1 hope he will now agree that
there is no question of contravening the Hindu Law. It is a question of
elucidating the Hindu Law, it is a question of nationalising the Hindu
Law, it is a question of clarifying the conflict in the judieial cases which
exists and to which reference has been made by the highest tribunals in
this counfry.

Mr. M. K. Acharya : At whose request you are doing it ?

8Sir Hari Singh Gour : Then, Sir, it has been said that equity demands
that the acquirer should reimburse the expenses of his education. Now,
I am surprised to hear why such an amendment has been made or how
such an amendment can be passed by this House. No English Law, no
Muhammadan Law, no Jewish Law makes any such provision. If the
father wishes to educate his children and he does so out of natural
love and affeection, does lie expect any reimbursement ¥ If he does, it is
a moral claim and not a legal claim. And why should it any more be a
legal claim under the Hindu Law than under any other law in the Tand
or elsewhere. When this Bill is passed, the father will know that he is
not entitled to any reimbursement, and still he will educate his son either
in a professional or some other capacity. I objeet to the introdue-
tion of commercialism in a Hindu joint family. I therefore see no
reason whatever for reimbursing the father for the outlay he has made
on the education of his children.

Then it has been said that this is a case which -will complately dis-
integrate the Hindu soei¢ty. 1 have already pointed out that there must
be a complete misapprehension of law on the part of those who ¢onsider
that this is an effort made in the direction of. disintegrating the Hindn
society. When 1 have said that it is mot a matter of socizl reform ;
when I have said it is not a question of any improvement or advance-
meni of the existing law ; when T 'have said it merely clears an
obscurity, removes a doubt and reconciles a confliet which the judieial
anthorities have noticed in the texts of the Hindu Law, then I submit
I stand on a solid ground in asking the Government to give their combined
support to this Bill, because I feel that, though it is not as complete a
Bili as T should hke to see enacted, still 'T think it is a Bill that gnes in
the right direetion and, at any rate, elucidates one point upon which
the Privy Couneil have noticed a elear anomaly. Sir, on these groundg
I entirely support the motion of my Honourable friend and I appeal to
the .Government that they should support this measure overruling all
the amendments, not on the ground that it is a_ measure of social reform,
becausc as I have already pomted out it is not a measure of social reform,
but ore in which Mr. Jayakar is doing a partial duty, which it was in-
cumbent upon the Government to undertake after the judicial decision
of Their Lordships of the Privy Couneil in 1921, and T therefore submit
that it is the duty which a Member of the Opposlt:on is doing on behalf
of the Government, for which the Government should be thankful. T
therefore ask the Government to give their combined and united euppm‘f
to my Honourable friend Mr. Jayakar’s motion.
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Rai Babadur 8. C. Dutta /Surma Valley cum Shillong : Non-Muham-
inadan) : Sir, I wish to submit that the two points urged by the Deputy
I'resident do not apply to the merits of this Bill. It is clear from his
own statement that, o far as the law of the burden of proof is concerned,
if no provision is made in this Bill, the general principles of burden of
proof which are enunciated in the Indian Evidence Aect, courled with
the presumption of the Hindu law, will govern the case so that, although
there might be room for improvement in this respect, it might be made
by a separate Bill. Then, as to the apprehension that he entertains that
there may be future conflicts in the interpretation of this Bill, if passed
into law, as to the law regarding acquisition of learning at the expense of
Jjoint funds referring to the doectrine of detriment of the joint family
funds or joint family property, I submit that the provisions of this Bill
really cover this point and there cannot be any future conflict, because
the definition of the Bill is wide enough to cover the cases the Honour-
able Member pointed out, namely, education acquired at the expense or to
the detriment of the family property or by selling some family property, be
cause that is also borne out of joint family funds. So that I submit that
in that respect the Bill alters to some extent the law to the detriment of
the family property, and this is all that the Bill affects in giving a wider
definition of the law of gains of learning.

Passing from these two points, I should only say that I do not look
upon this Bill as departing from any prineiples of morality (Hear, hear.)
because, I am not a believer in morality by compulsion.

An Honourable Member : Not even a believer in picketing.

Rai Bahadur 8. C. Dutta : No, not-even a believer in picketing when
there is compulsion in it. Sir, I did not understand the Leader of the
Opposition as saying that he did not consider the morality of the thing.
What I understood him to say was this, that <o far as this Bill was con-
cerned, the discussion as to the morality of the thing was not very rele-
vant hecausze the Hindu law also which he was proposing to alter in
certain small respects did not consider any moral principles, but looked
to the expediency of things.

Mr. M. K. Acharya : Question.

Rai Bahadur 8. C. Dutta : The Hindu Law on this point looks mainly
to expediency and not to morality, (An Honourable Member : ‘‘ No.”’)
when it allows a selfish memhber to force partition when he has begun to
earn. There are selfish members, as was already pointed out, who force
partition after they have acquired learning at the expense of the joint
family funds. What would be the position if the Bill is passed ? 1t
would be only this, that the definition of gains of learning would be
wider and it would remove conflicts of law, as to the diffieulties in apply-
ing the law by interpreting the ancient texts, But then T should point
out that this law as to gains of learning covers only a very small part of
the law of self-sequired property. The other aspects of the law relating
to self-acyunired property are not affected by this Bill. For instance, even
if a man, a memher of a joint family, acquired property by his own
efforts or by means of learning, gained at the expense of general edueca-
tion, yet he had the option to treat this as joint family property snd
throw it in the hotch-potch and to mix it up with the other joint family
properties so that it might hereafter be treated as joint family property.
If he did this by his own act, it would be treated as joint family property.
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Even if he had the right to elaim his self-acquired property, theve is
nothing in the Hindu law debarring him from devoting the same to the
benefit of the same, and that law is not affected by this Bill. So, what
I snbmit is this. I submit, as the Hindu law has no means of preventing
the disrupiive tendencies breaking the joint family as a result of the
action of selfish members in foreing a partition, it is better that the joint
{amnily should be maintained by the voluntary action of the members ;
that is, if they think it proper and if they are generous minded persons;
and if they have received considerable benefit from joint family funds,
ther will not cheat others. They would give a proper share to the joint
family funds. There i nothing to prevent a man from promoting the
interests of other members of the family. Those who are not selfish,
those who are generous will not fail to help other members of the family,
and by helping the.1 out of their goodwill they would be promoting the
highest morality.

Mr. N. Natesa Ayyar (Madura and Ramnad cum Tinnevelly : Non-
Muhammadan Rural) : Sir, I rise to raise my feeble voice on behalf of
the voiceless millions of the orthodox Hindu community. I feel, Sir,
and the orthodox Hindu community, whom I have the honour to repre-
sent, feels that this Bill is a Bill which is absolutely revolutionary in
its character. It is a Bill which strikes at the fundamentals of Hinda
law ; whereas the Hindu law in unequivocal terms declares that the
property aequired by a member of a joint Hindu family, except in
special circumstances to which we need not now refer, must be treated
as the property of the joint family, this Bill shakes the Hindu law to
its very foundations and it proceeds to say that that property. will be
his separate property, not partible at the instance of any of the mem-
bers. The Hindu community, which T have the honour to represent in
this House, has always been a very docile community, strong in the
security of religious freedom, which has been vouchsafed to them by the
sueccessive proclamations of the various Sovereigns of India. They had
been remaining impervious to the surroundings and oblivious of what
was going on around them. The result was that they did not acquaint
themselves with what was going on and they are mainly responsible
for the position in which they find themselves now. At no time have
they had adequate representation in this Assembly or elsewhere. But
a strange event happened last year ; this attitude of theirs received a
rude shock, and a very violent shock in the shape of that legislative
monstrosity which is now strutting under the name of the Child Marri-
age Restraint Aet. They woke up to the real situation, and they have
come before the Assembly to-day to represent their grievances. They
feel that this Bill means sounding the death-knell of the joint family
ties and affections.

Dr. Nand Lal : T may remind my Honourable friend of the conflicts
in the various schools of Hindu law.

Mr. N. Natesa Ayyar : They feel that the passing of this Bill means’
the signing of the death warrant of the joint Hindu family system.
There is an organised movement, mostly by Arya Samajists, by Theoso-'
phists, by the promoters of social reform movements and by the pro-
moters of self-respect movements, and above all, by that amphibious



THE KINDU GAINS OF LEARNING BILL. 453

section of Indian humanity which is neither Eastern nor Western, neither
Indian nor European, but a strange combination of all that is bad in
both, and which contains nothing that is good in either. The attempt
has been made by a number of bodies of this kind to wreck the joint
family system and put an end to all the varna laws, the ashrama laws,
and the varnashrama system. To some extent I have no quarrel with
these bodies. They ficht this battle in open daylight ; they give us &
fair battle. But what does this Bill propose to do ? In the shape of
defining the law relating to the gains of learning, it indirectly strikes
at the joint family system and wants to put an end altogether to the

joint family system.
8ir Hari 8ingh Gour : How ¢

Mr. N. Natesa Ayyar : I shall answer presently. My Honourable
friend mentioned that, instead of disrupting the joint family, it tends .to_
the preservation of the family. One reason further mentioned by him
was that it is equitable and fair that the acquirer ought to have the
benefit of the thing acquired by him. The fundamental . fallacy that
lies underneath this proposition is this ; it takes no note of the fact
that the Bill prevents an individual from making any aequisition what-
soever. Whereas the Rill is anxious +to preserve to the
acquirer the golden eggs which he hopes to aequire, the effect
is to prevent the individual from acquiring those golden eggs at all.
I shall explain the position in this way. A father. an elder brother, or
the manager of a joint Hindu family has now a very good incentive to
send the sons or wards to England or to equip them in every depart-
ment of knowledge. The incentive is that, as a result of the education
imparted at the family expense, the boy returns fully equipped. He is
a source of profit to the family. It is this selfish interest—and human
actions cannot be free from this kind of vanity and selfishness—which
gives an incentive to the manager of the family to equip the junior
members of the family with higher education. This incentive will, if
the Bill hecomes law, be irretrievably gone and gone for ever ; and the
result will be that, within two decades of the working of this
Act, you will not be able to find one Hindu in a position to go to schools
or colleges for higher education. I respectfully place before you for the
consideration of this House this salient feature which has been comple-
tely lost sight of. I will ask Mr. Jayakar, if this law had been passed
35 years ago, would he have been able to appear in this Assembly in
the capacity in which he now appears here ! I doubt very much whe-
ther 50 per cent. of the Members who are now figuring as
Members of the Assembly would have been able to appear
here .and to place before this House matters which they are
now representing. It is because this law did not exist, it is because the
fathera;.a.nd managers of families were fully cognisant of the benefits
of the joint Hindu family law by which they were themselves governed
that they were sending their boys for higher education, and we are now
what we arce. I therefore put this matter forward preeminently for
the consideration of the Assembly as an element which it has to take
Into consideration before giving its verdict upon this Bill.

" There is one other aspect of the case. It was re
. . . presented by the
Hononrable the Mover that there would be hardship in shutting ouft the
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benefits of the acquisition from the acquirer’s widow, in case he hap-
pened to die without making any arrangements for the l?en_eﬁt- of t_he
widow. My answer to that is this. I shall assume that it is a hardship.
But suppose there is an unchaste wife, suppose there are daughters by
a pre-deceased wife, who will get this property in the absence of the
son ¢ Why should the danghters be disregarded ?

Sir Hari 8ingh Gour : Who should get it according te you ?

Mr. N. Natesa Ayyar: I will answer it. The spirit -of the Hindu
law is that the joint family should get it. Why should you break away
from that law ¢ What is the extraordinary circumstance which compels
us to say that the stranger who has come into the family—the widow—
ghould get it rather than the devoted father, brother and the other
members of the family who would otherwise get it ¥ What is the special
reason which moves the mind of the Honourable the Mover of the Bill ¢

Dr. Nand Lal : It is regrettable that the widow, who is the queen of
the house, should be considered as a stranger.

Mr. N. Natesa Ayyar : Certainly she is a stranger. The moment
she comes into the family she may become a member of the family, but
as between the coparceners and the issueless widow, certainly the
widow is a stranger, and the remedy regarding this matter lies in the
hands of the acquirer himself. At any moment he can separate himself
from the joint family—a piece of paper will do for the purpose and no
registration is necessary—and he may declare that he is a separated
member and from that moment all the property that he acquires will
become his self-acquired property, and the widow will get it. From
that moment all his acquisitions become his separate property. One
reasun which was painted in lurid coleurs by the Honourable the Mover
of the Bill was that there are many .difficulties confronting judicial tri-
bunals in determining the question whether a particular acquisition is
self-acquisition, the gains of learning, or the result of ordinary educa-
tien. What is the vemcdy for-this state of things ? Is it not flying
directly against the prineciples of Hindu law ? The Hindu law says
that the gains of learning 2re not partible if they are not acquired to
the detriment of the family estate. The judicial tribunals feel extreme
difficalty in determining the question, what are the gains of learning
and what are not the gains of learning. Well, the simple solution for
this is to define what is meant by gains of learning

Sir Hari 8ingh Gour : That is just what he has done.

Mr. N. Natesa Ayyar : Not by saying that, whatever is acquired
as the result pf education is his self-acquisition and must go to the indi-
vidual acquiring it.

8ir Hari 8ingh Gour : That follows from it.

Mr. N. Natesa Ayyar : That will not follow. If you define the
term and say what ‘‘ gains of learning ’’ means, then the judicial tribunals
will experience no difficulty whatsoever in giving their verdiet as to
whether a particular acquisition is or is not the result of learning ;
but iustead of so doing that, what this ‘Bill attempts to do is, whether
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the aequisition is the result of learning or the result of ordinary .indus-
try. to provide that in all cases alike it ought to go to the hand- of the
acquirer. This is what the Hindu law directly says ought not to be
‘done. The Hindu law says that it is only the gains of learning not
acquired to the detriment of the family tha_t_qlone should be partxblg 3
but the proposed Bill will say that all acquisitions, however. made will
be the property of the acquirer. This is ﬂymg-dlrectly’ in the face of
Hindu law ; it is abrogating the Hindu law ; it is shaking the founda-
tions of Hindu law, for which there is absolutely no justification. I
therefore say that this Bill ought not to be rushed through ; I do not
want that this matter ought not to be considered in all its aspeets. It
is said that this Bill has been before the public for nearly one year. I
must confess that though I am in the profession, I have not had know-
ledge of the Bill until three or four months back. Do you expect the
many millions inhabiting the Southern Presidency to have knowledge
of this Lill ¥ I know for eertain that the vast majority of people there
do not know of the Bill. Why then should you rush it through at this.
last stage of the House ¥ Why should not the ordinary practice of ¢ir-
culating the Bill for public opinion be had recourse to in this case as
in other cases ¥ We have had the benefit of a Committee of five ; they
say simply that they approve of the principle of the Bill ; they do not
enter into any elaborate discussion of the scope or principles of the
Bill ; and it has been reserved to one member, a dissenting member,
Mr. Kelkar, to say that the DBill is defective at least im one respect.
Should not that matter be eonsidered ¥ Why should a family be depriv-
ed of the money which it has spent upon a particular individual f......

8ir Hari Bingh Gour : Did he earn that money as gains of learning ¥

Mr. N. Natesa Ayyar : There is a fallacy here again on the part of
the Mover of the Bill. He put forward a statement before this As-
sembly that the ordinary Hindu law is that, when a partition is made,
the person who has had the benefit of the eduecation cannot be called
upon to reimburse the family to the extent of the expenses which had
been incurred on his behalf. 1 think that is only partially correct.
‘When the partition takes place, the property he has already aequired
must be brought into the family chest. I believe that the House will
be able to see the fallacy. It is true that when arp account is taken, the
member on whose behalf expense has been incurred will not be ecalled
upon to reimburse the sum that has been expended on his behalf, but
what is the reason ¢ The reason is that the property he has acquired
as a result of that expenditure will also be brought into the common
chest and will be divided ; but when you deny one thing, you ought
not to deny the other. If you deny the right of the family to participate
In the benefit of the acquisitions that have been made, you ought not to
deny the right of the family to have the expenses reimbursed. That as-
pect of the case has also to be considered by the Assembly.

On the whole, it is my respectful submission that this Bill has not
veached a stage at which it can be rushed through in the Assembly
without further consideration. There are very many persons who are
entitled to speak authoritatively on this point, and it is absolutely
necessary that the Bill should be circulated for obtaipning the opinions
of those who are entitled to give their opinion. -
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Mr. T. N. Ramakrishna Reddi (Madras ceded Districts and Chittor :
Non-Muhammadan Rural) : Mr. President, at this stage of the discus-
sion, it is not my purpose to enter into the labyrinth of learned and at
the same time very interesting disquisitions on Hindu law as was done
by the previous two Honourable Members, nor to attempt at reconcilia-
tion of the conflict of some sections in the Evidence Act with some provi-
sions of this Bill, which my Honourable friend Dr. Gour thought might
come about if this Bill was passed into Law. If there are amy such
conflicts, it is for those Honourable Members to bring in amending Bills
10 remove such defeets. But, Sir, I am glad to find wunanimity of
opinion among Members in this House, including the Honourable and
learned Member, Dr. Gour, in favour of this Bill. As far as I can see
there are only iwo discordant notes sounded against this Bill

Mr. M. K. Acharya : Many more in the country..

Mr. T. N. Ramakrishna Reddi : As far as I can see, there are only
two discordant notes ; one of the Honourable Members who opposed
this Bill did so on grounds of orthodoxy ; another Honourable Member
opposed the Bill on the grounds of legality as well as orthodoxy. I do
not see there are any valid grounds for opposing this Bill on the
ground of orthodoxy. The Honourable Member, who is a Sanatana
Dharmist. might remember that there were two Sanatana Dharma con-
ferences held after the Bill was introduced in this Assembly. One was
at Madras and it was presided over by no less a person than Mr. V. V.
Srinivasa Ayyangar, who had adorned the High Court Beneh of Madras
for two years, and who is still considered as an eminent Hindu law-
ver. He was a Sanatanist and President of the Sanatana Dharma
Sabka, but he never raised any objection with regard te this Bill though
it was before the country at that time..... »

An Honourable Member : No, it was not.

Mr. T. N. Ramakrigshna Reddi : The Honourable Member, wi:o now
wants to interrupt me, did not raise his little finger in the Sabha
against the Bill. '

Mr. N. Natesa Ayyar : Tt was not one of the subjects brought
forward before the Conference.

Mr. T. N. Ramakrishna Reddi : That was the proper place for the
Sanatana Dharmists to ventilate their grievances, if any, against this

Bill. The Conference was a representative conference and that was the
proper place.

Then the Honourable Member said that orthodox Hindus are always
opposed to any deviation from the Hindu law. Well, Sir, any lawyer, and
much more so the eminent lawyer who preceded me, well krows how
the High Courts have been interpreting Hindu law very liberally from
time to time, and especially during the time of the late Justice Seshagiri
Ayyar and that great social reformer the late Justice Sadasiva Iyer.
The veriest tyro in the field of law will find that women have gained a
lot of privileges under the decisions of the High Courts—for inistance,
according to the Hindu law texts to which my Honourable iriend who
preceded me wants to cling, a woman cannot hold any property at all
absolutely. But that has been tomed down by subsequent judgments of
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the High Courts, so much so that at present a woman ean hold property
a8 her own, just as much as any male member of the family ; and with
regard to many other points of Hindu law the High Courts have given
very liberal interpretations and there were ahsolutely no objections raised
against those decisions. I support the Bill on various grounds, one of them
being that it has been fully considered by the Select Committee composed
of eminent lawvers and business men. and this has come out of the Select
Committee unscathed. Even Mr. Kelkar did not oppose the Bill ; he
<imply said that on equitable grounds another clause must be added,
that the aequirer should reimburse the money which had been spent on
his education. That does not mean that he is opposed to the prineiple of
the Bill. Tt is the business of the father, it is his duty, to spend money
on the education of his children. In the eves of the father there is mo
distinction between one child and another. And nobody will expeect,
much less the father, that his son.-should pay back the money to the
‘faamily. Then, Sir, I support this Bill on other grounds alse. For in-
stance, take the illustration pointed out by the Honourable the Mover.
A man happens to earn a lot of money as a lawyer or as a doctor in a city
and lives a very decent life. More often his parents and other relations
might be living in a village leading a villager’s life. Suppose the man,
who lives in the city all his life and earns money, happens to die. On
his death his wife has to go to the village, though she has all along
been living a decent life in the town, and obey the dictates and
commands of the women of the house in the village ; otherwise she
will be sent out. And is the fate of this poor widow and her female
children to depend wupon the whims and caprices of the women
at home in the willage-¥ Then again, Sir, even the High Courts have
in recent cases decided that the gains of learning should belong to the
acquirer even if he received a general education—it may be B.A. or
M. A —unless it is a special education. The distinction is made
only with regard to special education. Sir, it is very difficult to make
a distinetion between general education and technical or special educa-
tion in all cases and so, in order to remove all these defeects, this Bill
has been introdnced. and I have no doubt that svery progressive Mem-
ber of this House and every lover of this country will support this

measure.

The Honourable 8ir Brojendra Mitter (Law Member) : Sir, the
question before the House at the present moment is the amendment for
circulation, and I shall briefly state the (Government attitude in this
matter. Sir, in February last when the motion of my Honourable and
learned friend, Mr. Jayakar, for a reference to Select Committee was
before the House, I said this :

‘“ The Bill deals with secular rights and no religions principle is invelved in it.
As the general sense of the Hindu Members of the House is in favour of the principle
of the Bill, Government will not stand in the way. The attitude which Government
take up in the matter is one of neutralily and they leave it to the Hindu Members to
shape the Bill in manner best suited to the conditions.’’

_ That was our attitude when the Bill was sent to the Seleet Com-
mittee, and the House approved the principle of the BilL. Now, the
Bill has been considered in the Select Committee and a Report has
been made. Our position with regard to circulation is this. If we
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] Sir Brojendra AMitter.) - .

were convineed that there was a general feeling against this Bill, or-if we
‘were convinced that the Bill had got any of the mischievous tendencies.
which my friend Mr. Acharya mentioned, then, Government u_*nuld cer-
tainly have supported the motion for cireunlation. ...

Mr. M. K. Acharya : How do you know it except by circulation ?

The Honourable Sir Brojendra Mitter : If we were convineed of it,
we would certainly have supported the motion for circulation. Sir, the
Bill has been before the country for several months. It has been said
that the vast millions do not know anything of the Bill. Even if the
Bill were before the country for ten years, those vast millions would
mever have known of it, and even if they had known of it, not even &
microscopie minority of those vast millions would have understood the
implications of the Bill. This is not a layman’s Bill. A layman would
not understand what the law is, how the law has been frem time to time
interpreted by the courts. and what changes are necessary. That -is
not a matter for the masses. This is a matter entirely for lawyers.
This is a lawyer’s Bill. Therefore, the plea that the general public
have not had an opportunity of expressing their views on the Bill, [
submit, is not valid....... .o

Mr. M. K. Acharya : Have the electors, who have sent us here, no
right to say what they think of the Bill ?

The Honourable 8ir Brojendra Mitter : The electors have got every
right to say whatever they choose on any measure before the Legisla-
ture, but the question is the eompetence of the people to talk on a
measure like this. Are the general masses competent to talk om a
measure like this, or are they competent to form any judgmeat om a
measure like this ? It is only lawyers whp can form a judgment....,.

Mr. Gaya Prasad 8ingh (Muzaffarpur c¢wm Champaran : Non-
Muhammadan) : Sir, dees not this Bill seek to change the course of suc-
eession of property ? ' ! ' '

8ir Hari 8ingh Gour : No, it does not.

The Honourable Sir Brojendra Mitter : ] am coming to it presently.
What I say is this, that if Government were convineed that chis Bill
had any of the michievous tendencies which have been referred to in
the course of the debate, certainly Government would have supported
the' motion for circulation. Now, what are the mischievous tendencies
which have been mentioned ! The first is, that it tends to disrupt the

joint family. Sir, we are not convinced that the Bill has got that
tendency...... ' : °

Rao Bahadur D. R. Patil (Bombay Central Division : Non-Muham-
madan Rural) : You have not heard all the Members ; how are you con-
vineed then ¢

The Honourable 8ir Brojendra Mitter : The first alleged iischiev-
ous tendency is the disruption of the joint family. Sir, we are not
conyinced that the Bill has that tendency. It has been p:)inted out by
a number of Members that it has just the opposite tendency. Not only
does it not mean disintegration of the Jjoint family, but it meahs; if it
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means anything at all, consolidation of the Jomt family. That is the
view which Govemment take.

The second mischievous tendency whlch has been mentmned is
that it offends in some way Hindu Dharma. Sir, Government take the
view that no principle of Dharma is invelved in this Bill.. It is a
purely secular measure, and therefore Hindu Dharma does not come
in at all.

The third mischievous tendency which has been referred to by the
last speaker is that, if this Bill be passed, then Hindu parents would
be disinclined to spend money for the education of their children. Sir,
speaking as a Hindu, I say this, that it is a gross libel on Hindu
parents. Hindu parents will continue to educate their children even
though such a step involves the greatest sacrifice. Hindu parents do
not educate their children in the expectation of a monetary return out
of the acquisition of those children. They educate their children in
discharge of their parental duty, out of love and affection. These are
the three mischievous tendencies referred to. On none of them are the:
Government convinced. That being so, Sir, Government cannat support
the motion for circulation. The Bill has been before the country for
several months and Government have not received any protest either
from any Hindu Association or from any person competent to cxpress’
an opinion on' the measure,

Mr. M. K. Acharya : Because Government have not asked them.

Mr. N. G. Ranga {East Godavari and West Godavari cum Kistna :
Non-Muhammadan' Rural) : It is the business of the public to ‘express™
their view.

‘The Honourable 8ir Bro;endra. Mitter " In view of the opinion ex-
pressed ‘in this House in February and in view of the general sense
among the Hindu Members in support ‘of the Bill, Government feel that
no useful purpose will be served - by clrculatlng the Bill for further
opinions  8ir, Government are not’ in a pomtlon to support the m('tion
for circulation.

Several Honourable Members : Le‘t the questicn be now put.
Mr. Presidert : The question is that the question be now put.
The motion was adopted. '

Mr. President : The orlglnal motlon was :

i 44 Tiut the Bill to declare gaims of learning by a Hindi to be ‘his” separate pro-‘
perty, as reported by the Select: Committce, be taken into eonsideration.’’

Since which the following amendment has been moved :

- ““ That the Bill, as reported by the Seleet Committee, be cireulated for ‘the ptu'
pose oi clmtmg opinions thereon.’’

The questlon that I have to put is that that amendmeni‘. be made
The motlpn was. negntwpd, n T ' :
Mr ‘Pregident : The' quesnon 1 have to put is S

e "lh'lt the Bill, to declare gains of learnmg‘ by a Hiu.du 1o be- his 1 ‘l'llﬂ pro'-
perty, as reported bv the Select Committee, be taken into conmdemtlon r
L7CPB(LA) : r
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The motion was adopted.
Clause 2 was added to the Bill.

Mr. Preésident : Clanse 3.

Mr. M. K. Acharya : (Crics of ** Withdraw.””) I beg to move that
at the end of clause 3 the following be added :
¢ Pyovideil however that where n person’s learning has been imparted to him

out of ihe joiut funds of his family, he shall be liable to repay to those joint funds
the full amount spent upon his learning.’’ i

Sir, I am one of those who always feel.......

8Sir Hari Singh Gour : I rise to a point of order. Under Standing
Order 46, printed at page 113 of the Assembly Mahual, notice of an
amendment should have been given not less than two clear days before the
date on which the Bill is to be considered, and if it is'not so given, any
Member may object to the moving of the amendment and such objection
shall prevail, unless the President, in the exercise of his power to suspend
this Standing Order, allows the amendment to be moved. 1 never got
notiee of this amendment and I do not .think that any other Honourable
Member got two clear days’ notice of this amendment. 8ir, I object to the
moving of this amendment. '

Mr. President : 1 understand that notice of the amendment was
received on the 12th and it was printed and circulated before two clear
days from to-day. Therefore, the amendment is in order.

Mr. M. K. Acharya : Thank you, Sir. 1 am sorry that, even when
Members are sure of their vetes, they must try $o get advantage by sub-
terfuges, by having resort to rules and Standing Orders. I am very glad
that you are here to vindicate the rights of humble Members like me. Now,
Sir, ¥ will just say this. As the House wants to show to me what their
general feeling is towards this amendment, I would submit most respect-
fully to you and to others that I am here to do my very humble duty, and
I will beg of you and others to allow me to do it whatever may be the con-
sequences. I am one of those who believe :

‘‘ They a¥e sluves who dare not be in the Yight with two pf thres,’?

‘What does it matter ? The great majority here ave agaimst wmae in this
amendment, but T am here to do my humble duty, and my humble duty I
will do. (An Homewrable MemBes : ‘* This' is nof the first occasion.’’)
No, this is not the firat sceasion eertainly when I do my duty. The amend-
4 e ment that I want to move is that at the end of clause %

. -the following be added : '
...* Provided bowprer that where a persew’s learning has been imparted to him out

of the join: funds of his family, he shall be liable to to th joi
fall amount spent upon bin Tewrving.’’ repay o these joint funds the

1 am ré&d¥ 16 pdmit that, it f had more time at my disposal to conmalt
lay}éer:m, I might :lmve been able to Mym;pﬁiﬂth bettzh. &r
minds were engrossed with ather things and that was im faet sy ssgusent
this ‘morning. 1 was gréitly ?nipr:gd by the argument of Mr. Kelkar
_coniained in his' minwte of dimsent. ' o

B )
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M. President : Whﬁ’s did you put in your amendment without con-
sulting your ldwyer friends ? o _ ' _
ﬁ- M K. Acharya : Because I had no time and I was afraid that
they would ask me for their fees. I saw this note of AMr. Kelkar which
was put into my hands only last week. After studying it—I thought my
intelligent friends would easily follow me—1I sent in notice of this amend-
ment, and however, imperfect it may be, I want to have it recorded, because
hereafter when the provisions of this Bill come up again, somebody may
bring in & better Bill. - Now, two or three objections have been taken, some
of which appear to me to be frivolous One of them was that, even under
the present law, there is no obligation to pay back to the family what is
spent upon general education, and therefore why should we create an obliga-
tion in the new Bill, which is not already in the existing law ? I thought
the new Bill was meant to improve the existing law in certain respects.
1 thought that the Honourable Mr. Jayakar wanted to improve the present
law with regard to gains of learning, and it should be open to him to allow
others also to improve the existing law. However, it is doubtful, as my
friend Mr. Natesa Ayyar has just said, whether in the existing law there
is any provision at all of some kind or other with regard to the family
claim on the gains of learning. Another reason was put forward by the
learned Knight frem Nagpur that there is nothing in Christian or
Muhammadan law to the effect that the father must be paid back the cost
of the education of his son, and that therefore there should be nothing
in the Hindu law. Even supposing, for the sake of argument, that there
is nothing in Christian or Muhammadan or Jewish or Parsi law, I cannot
see the force of the argument that there should be nothing provided in
the Hindu law. 1 do not exaetly understand the logie of this at all. You
can as well say that, if men of other ereeds do not put any mark on their
forehead in memory of God’s name, therefore I should not put any on my
foerebead. I do not understand that analogy. If sueh a provision does
not exist in other systems of law, probably they do not require it. I ean-
not understand the force of the logic that merely beeause such a provision
does not exist in other systemss of law, therefore there should be no provision
in the Hindu law. The Hindu law is wholly different from other systems.
The argument of the Honourable the Law Member was a little more satis-
faetory—that the father does his duty to his son because he wants his son
to be great and happy in future, irrespective of any return. Certainly the
Hindu dharma is very much more comprehensive, and let me here respect-
fully submit to the Honourable the Law Member that that term ‘ dharema ¥
does not mean the English word ‘ religion ..
The Honourable Sir Brojendra Mitter : The meaning of the word
‘“ @harma '’ is duty and when I spoke of “ dharmo '’ 1 used the word in -
that Sénse. _
MM X Achatya : 'That is a side question into which we need ®
enter mow. “‘ Pharma '’ means a lot of things—the whole cyclopedia
right Yife. It cardnot be expressed by the word ‘‘ duty ”’ or any ofher .
WOfd.. That i by the way. Aftér all, a father does his best towards his
80n, Irrespective of any réeturn. Bimilarly a son is éxpected to do his best
towards his father. _There may be an ungrateful son who does not do his
duty by those who spent maney on his education. There mav he a wicked
hrttiaid, who is enconrdghd by the law to trjmiflf:;nﬂhis.gains.oi learp-
ing f0 bis wite. Thuse are various aspécts of this qnestion, but they db
not teprelent fhe tegHl dspeet.. .. .. ... ..

LICPR(LA) . ”
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Mr. President : Order, order. I hope the Honourable Member. will
kindly realise that this is the last day when non-official Bills will be dis-
cussed in this House. This is the last day allotted during this Session
when non-official ‘Members will do the work of ‘legislation. Therefore I
trust the Honourable Member will be good enough to restrict his speech
only to the point at issue. His speech ought to be relevant and he shouid_
restrict himself to the point at issue.

Mr. M. K. Acharya : I bow to your wishes ; but I am not responsible
for this debate at all ; it has been thrust upon me. Now, Sir, my argu-
ment is simply this. "There may not be an obligation on the part of the
son to repay the amount to the family in the legal sense ; but I think
it is the moral duty of every son to pay back to his father or other mem-
bers of the joint family the sum which has been spent upon his education
from the funds of the joint family.

Lastly, I believe Mr. Jayakar asked, who is to find out how much
was spent upon the education and how much should be paid back ¢ And
he said that the widow, long afterwards;, would be put to the trouble of
proving whether the education was received -out of family funds or was
not received out of family funds. 8ir, I am not a lawyer, but I should
have thought that the burden of the proof would be upon those who claim.
If a member of the family eclaims that some of the money in question
should go back to thé family, T think the burden of proof would not be
upon the widow but upon those who put forward this claim, and T should
have thought the onus would not lie on her to show that the gains of learn-
ing in question were acquired in this way or that way. However, that is
for the lawyers to say. I personally do not think this a sound argument,
as I should have thought that the proof would have to come from those
who claim. In any case, I submit the least that we can do is, while agree-
ing to this Bill to insert a provision however imperfeet—and Sir Hari
Singh Gour has shown that the Bill would have been better if further
amended in some ways—that ‘‘ where a person’s learming has been im-
parted to him out of the joint funds of his family, he shall be liable to
repay to those joint funds the full amount spent upon his learning .
Sir, a man whose parents or guardians’ spent -all the family propertv
on educating him is under some obligation and may even be called upon
in a court of law to pay some of the expenditure back. That is all T want
to say, and therefore 1 move my amendment. It does not matter to me

whether it is going to be amepted or not, but 1 must do my duty and move
amendment. -

Mr. President : Mr. Javakar =

Mr. N. Natesa Ayyar : Sir,.1 crave, nnly a few mmutes in order to.
support the amendment. The only aspeet which I wish to place before
this Assembly is the legal aspect. My Honourable friend, Mr.:Acharya,
said that it is a moral obligation. T say it is not. only a-moral obllgatlon
but it is a legal ‘obligation as well. The lega.l aspect of the case is the
common sense aspect. Law is but thé quintessence of common sense,
and common sense requires that any expense incurred- under this head
ought to be reimbursed to the family. The father.or the manager of a
property, whoever he may be, when he spends money on a particular mem-
ber of.the family, does so as a trustee for the family. He canmot embark
upon an enterprise which will, not Jbe for the benefit of the family. If there.
fore a ‘particular sum is to be spent” on a pamcu,lar member of a fam.nly
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the manager of the family or the father will be guilty of a gross derelic-
tion of duty and of a gross breach of trust if he does not limit the expendi-
ture within the safeguards which have been provlded by law. Therefore,
when a particular member of a family aequires higher education and is
sent to England or any other place for the purpose .of special study. the
father or the manager of the family hopes, not for his own personal in-
terest, but in the interests of the famlly, that a corresponding retyrn to
the famlly for the monies spent out of the family” furd “wilt be ‘made.
Therefore it is not only a moral obligation, but it is .a  legal ‘obligation
which he owes to the family which has incurred the expense. A member
of a joint family, who has been edacated at the joint family expense,
should he under an obligation to repay it, and inasmuch ‘as this is a
matter relating to a trust which has been imposed on the father, there is
absolutely no period of limitation for his claim. When the time of
accounting comes, when the members of the falmly are to give an account
of the various monies received, then comes the time for taking the accou_nts
and then you will have a proper accourt of the proper amount which is to
be payable by one member or other of a joint family. Therefore I heartily
support the amendment of my Honourable friend, Mr, Acharya.

Mr. M. R. Jayakar : Sir, T oppose this amendment (Hear, hear,)
and I shall deal with it in just a few words because there are a aumber
of other Bills, and as the Honourable the President has remarked. this
is our last day for going through non-official Bills. Sir, this amendment
is absolutely ill-considered, as Mr. Acharya himself admitted. (Mr. M. K.
Acharya : ‘“ No, no.””) If. Sir, the Honourable Members w'Il turn to
this amendment, which reads :

‘¢ Provided however that where a person’s learning has been imparted to him
out of the joint funds of his family, he shall be liable to repay the full amount spent
upon his learning.’’,

and if they will then turn to the definition of the word ** learning ", that
18 : ' '
‘o educatlon, whether elementary, taehmea], scientific, specml or general, and tmmmg

of every kind which is usually ‘ntended to enable a person to pursue any trade, in-
dustry, professior or avocation in life ’°,

they will see the absurdity of this amendment. Of course one can
forgive Mr. Acharya because he is not a lawyer, but I am surprised
that my lawyer friend Mr. Natesa Ayyar should not have seen the ab-
surdity of Mr. Acharya’s amendment. If we accept this amendment,
Sir, the result of that will be that the present law will he made even
stricter, and the acquisitions of any learning, however, elementary
and general it may be, will be regarded as joint family property and
will have to be repaid back. That means that the present law will be
made parrower than it is at present. As Mr. Acharya himself has ad-
mitted, this amendment is most ill-cousidered and I oppose it.

Mr. Gaya Prasad Singh : Tt is-isischicvous.
Mr. President : The question is that at the end -of'clause 3 the fol-
lowing be added :

‘¢ Provided huwever that where a person’s learning has been nnparted to hun
out of the joint funds of his family, he shall be liable to repay to those joint - fundl
the full amount spent upon his learning.’’ .
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The motion, wis negatived.

Clauses 3 and ‘4 were added to the Bill.

Clause 1 wag added $p the Bill,

The Title and the Preamble were added to the Bill.

Mr. M. X Jayalar : 8ir, T move that the Bill be passed.
Mr. M. K. Acharya : Sir, I object to the passing of the Bill. {
Mr. President : The guestion is that the Bill be passed.

The motion was adopted. ' i

THE AJMER-MERWARA COURT-FEES (AMENDMENT) BILL.

Rai Sahib Harbilas 8arda (Ajmer-Merwara : General) : Sir, I rise
to move that the Bill further to amend the €ourt-fees Aet, 1870, for
a certain purpose, as reported hy the Select Committee, be ‘taken into
consideration. This Bill iz a simple measure and its applicability is
confined to Ajmer-Merwara. The Bill aims at reducing the burden
of court-fees on widows. If this Bill is passed into law, widows suing
for maintenance will have to pay a lesser amount of court-fees on their
plaints than under the present Court-fees Act. Tt is entirely a ques-
tion of revenue, and the Bill is non-contentions. 'The Loeal Govern-
ment have aceepted the Bill, and the Government of India are in com-
plete agreement with the terms of the amending Bill. I therefore move
that the Bill be taken into consideration.

Mr. C. W. Gwynne (Home Department: Nominated Offieial) : Sir, I
only wish to say that, as was explained at Delhi when the motion for refer-
ence to Select Committee was passed, Government have no objection to
this Bili. They are very friendly to it, and support it, now that the
necessary drafting amendments have been made.

Mr. President : The question is :

¢¢ That the Bill further to amend the Court-fees Aet, 1870, for a certain pur-
pose, as reported by the Select Committee, be taken into ecomsideration.’”’

The motion was adopted.

Clause 2 was added to the Bill.

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.

Rai Sahib Harbilas 8arda : Sir, T move that the Bill be passed.
Mr. President : The question is :

‘¢ That the Bill further to amend the Court-fees Act, 1870, for a certain purpose,
as reported by the Select Committee, he passed.’’

The motion was adopted.

THE MUSSALMAN WAKF VALIDATING (AMENDMENT) BILL.

Mr. A. H. Ghuznavi (Dacca Division : Muhammadan Rural) :-Sir, I
beg to move that the Bill to amend the Mussalman Wakf Validating
A'.ct, 1913, as reported by the Select Committee, be taken into considera-
fion. 8ir, this short Bill was introduced to give retrospective effect to
the Mussalman Wakf Validating Aet, 1913, which my Honourable friend
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Mr. Jinnah introduced in the old Imperigl Counell, ang that Aet has
been in operation already for the last 17 years. 1n my bLiatement of
Objects and Reasons I have fully explgined why this Bill is required. ' The
Mussalman Wakf Validating Act aimed at restoring the Mussalman
Wakf law as it was understood and applied by the courts before Their
Lordships in the Privy Couneil overruled their deeisions and declared
Wakfs in favour of one’s family (Wakf ala’l-Aulad) as illusory and
obnoxious to the rule against perpetuity. There it no room for doubt
that this Validating Aect of 1913 was never intended to be prospective,
but being declaratory Act—an Act declaratory to the existing personal
law of the Mussalmans—it was evidently retrospective. But in a num-
ber of cases—and I have cited only a few in my stalement of Objects
and Reasons—the High Courts of India have held that this’ Aet is pros-
pective and not retrospective, and the wakfs and endowments in favour
of one’s family or descendants (Aulad) executed prior to the enaetment
of this law thus stand execluded from the purview of the Wakf Validat-
ing Act of 1913. It is to inelude these wakfs and endowments within
the purview of this Act and save many a respectable family from utter
ruin that this Bill has been brought in. Sir, if this Act validates wakfs
in favour of one’s family, children and descendants (Aulad) created
after its enactment, why similar wakfs and endowinents ereated ‘before
this Act was passed should be deprived of its protection passes one’s
comprehension. They certainly do not merit this peyalty, and it is only
just and fair that retrospeetive effect should be ziven to the Wakf
Validating Aect of 1913. The Select Committee, after giving it its care-
ful consideration, has amended the Bill. Honourable, Members will
observe that the sole objeei of the Bill is tc give retrospective effeet
to the Aet of 1913. Although the Bill has emerged from the Seleet
Committee in the form of a distinet, independent Bill and not as an
amending Bill, that object has not been lost sight of. Only the scope of
the Bill has been narrowed by the introduction of a proviso to save
vested rights as far as possible.

Sir, I move that the Bill, as amended, be taken into consideration.

The motion was adopted.
Clause 2 was added to the Bill
Mr. President : The question is that clause 1 stand part of the Bill.

Rai Bahadur 8. O. Datta : (Sarma Valley cum Shillong : Non-
Muhammadan) : Sir, I move :
‘¢ That clanse 1 be re-numbered as clause 1 (1) and the following new sub-clause
be inserted :
¢ (2) It shall come into operation on the lst August 1931 .’’

Sir, I wish to begin by explaining how it is that I, a nen-Muhammadan,
should take an interest in this matter which may be considered for-
bidden ground for me. I should explain at onece that, when I was elect-
ed a Member of this Assembly in January last, some Mussalman gentle-
men of my district approached me and said that they were opposed to
the prineiples of a retrospective Bill of this kind and that their vested
interests would suffer by its passage. They also said that there were
several wakfs that sought to alter the law ef suecgessign .according to
the Muhammadan law. In fact, I was myself from the very beginning
opposed to the principle of retrogpective law, but at that time I gave
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them only this promise that I would look into this matter when it came
up before the Assembly. When I got the text of the Bill, as amended
by the Select. Committee, I found that the scope of the Bill was mueh
restricted by the proviso which was added to this Bill. I found that
.the proviso really limited the scope of the Bill to a single class and 1
wondered why a law of this kind, restricting the operation of the Bill
to only wakfs in respect of a very limited class of people should be
passed at all. But then I considered that at least.if the law was to be
passed, those persons whose vested interests were affected by the Bill
should be given some further measure of protection. I thought that
some further time should be given to those who might protect their

.vested interests within the year. The Bill does not protect all vested
interests.

Mr A H. Ghuznavi: It does.

Rai Bahadur 8. C. Dutta : I shall presently show that it does not. It

_protects all vested interests that were acquired after the creation of the
wakf,

Dr Na.nd Lal : (West Punjab :'Nen-Muhammadan) : Kindly see
that it says ‘‘ already acquired ’’. That demolishes your argument.

Rai Bahadur 8. C. Dutta : No, it does not. The proviso will show
this. The proviso runs thus :

‘¢ Provided that nothing berein eontained shall be deemed in any way to affect

any right, title, obligation or liability already acquired, acerued or imcurred before
the commencement of this Aect.”’

Now, what is the meaning of acquisition ¥ Aecquisition means that the
right that was not existing before was aequired subsequently, that is,
acquired subsequent to the creation of the wakf Well then what is
acquired ¥ This proviso does not save the original owner who created
the wakf, if he be living now. It protects all acquisitions, it proteets
acquisition by purchase, by grant, by gift and also by will or by right
of inheritance. Inheritance is also acquisition.. Right aecrues or is
acquired thereby. Supposing a persou ecrcates an invalid ‘wakf
and then he dies. His heirs get the property. That is. also a
kind of acquisition, if, when the wakf is ereated, it is invalid.
We are under this Bill validating wakfs that are dinvalid. If
they are invalid, the property remains in the hands of the person who
created the wakf as his own property. As soon he dies, the property
passes into the hands of his heirs. They aecquire it and that right is
protected by this proviso. The rights of heirs who get this property
by right of inheritance are protected by this proviso. Then where does
the operation of the Act end ¥ Only in the case of those wakfs whose
owners have not yet died. It is limited to this partieular class of per-
sons. That is, this validating Act would confine its operation to those
wakfs, the creators of which are still alive and whose rights have not
been protected by the proviso, as they cannot be said to have aequired any
right. That i8 the sense of . the proviso. T also gather from this proﬂso
that it protects the rights of heirs. This is also clear from this that im
this Bill, as it has emerged from the Seleet Committee, there is no proviso

1o protect pending litigation. If it was intended to affect the rights of
‘heirs, there should have been such a provision.
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8ir Hari 8ingh Gour (Central Provinees Hindi Divisions : Non-
Mubammadan) : Pending litigation is protected by the General Clauses
Act.

-Dr. Nand L&l ‘There is a special Act for that.

Bai Bahadur 8. C. Dutta: But it is clear from my point of view,
that it proteets all rights, except rights that are in the hapds of the
original owner who created the wukf and who is alive. rI‘hat belng so, I
should remind the House that he has also a vested right.

Dr. A. 8uhrawardy (Burdwan and Presideney Divisions : Muham-
madan Rural) : What is vested right ?

Rai Bahadur 8. C. Dutta : Vested right  is not future right, nor
contingent right, but it is existing right. 1 would like to remind the
House that we are contemplating to validate wakfs which are in their
ineeption, according to Maubammadan law, iuvalid. That being so, there
has been no valid wakf. There has heen no dedication to God ; so that
the right remains in the hands of the person who created the wakf, so
that that will be his vested right, and that is the only vested right that
is affected by this Bill, as he has not acquired any right afresh and is
outside the scope of the protection of the proviso. .Considering the limit-
ed scope of this Bill, I should say, that while a man may have created a
wakf which is invalid acecording to the Muhammadan law........

Dr. A. Suhrawardy : Not according to the Muhammadan law.

Rai Bahadur 8. C. Dutta : According to the Muhammadan law as
interpreted by -the highest tribunal. Otherwise there is no necessity
for this Bill.

8ir Hari 8ingh Gour : This Bill is intended to make the Validating
Act of 1913 retrospective, and it safeguards every right.

Rai Bahadur 8. C. Dutta : It does not safeguard all rights ; I want
additional safeguards. I say these are the persons who created certain
wakfs, which are to be deemed invalid according to Muhammadan law,
as interpreted by the Privy Council, Well then, suppose they were
advised that the wakf was invalid, and subsequently, though they creat-
ed it, they were treating the property as their .own.

8ir Hari 8ingh Gour : There is the proviso.
Rai Bahadur 8. C. Dutta : That proviso does not cover this case.

It does not cover the case as the original owner does not acquire it. His
right remains as it was before.

Maulvi Abdul Matin Chowdhury (Assam : Muhammadan) : Is the
Honourable Member in order in discussing this question of vested right
on the amendment before this House !

ERai Bahadur 8. C. Dutta : [ am in order as my amendment aims
to give protection to those whose vested rights are going to be affected.

An Honourable Member : This is a matter which concerns Mussal-
mans, why should Honourable Member waste time over it !

Rai Bahadur 8. C. Dutta : It does affect the district from which I
come, in which the majority of the people are. Muhammadans. It there-
fore concerns me as well. It is within the seope of my duty. If I have
a right, I ought to discharge my duty according to my conscience. I



468 - SRAISLATIVE AOBMRE. {1bmm JuLy 1930.
[Rai Babadur §. €. Dutia]

say, Sir, take the case of a man who ereated a wakf He way subse
quently advised that it was invalid. Well then, he says, “1 should
hereafter treat it as my own property and ne fu.-rther -deed is necessary .
I say that you should give that man another opportunity so that he
might creaté a deed and settle all disputes with a view to avoi ‘a4l fu-
ture litigation about the property

Mr. President : How does your amendment help him ?

Rai Bahadur 8. C. Dutta : By giving hisn more fime.

8ir Hari Singh Gour : How !

Rai Bahadur 8. C. Dutta : The former deed by whieh he ereated the
wakf was invalid and this amendmem will give him one year’s time
so that he may create another wakf deed of a different impert. If he
‘wanted to maintain the same wakf, there would be no difficulty, but
he may have echanged his mind and may want the property to go to his
hsirs. In that ease, as this is going to be interfered with, he should

get time to execute a deed setting aside the previous wakf. This
would be effective and the Muhammadan law allows it.

Sir Hari 8ingh Gour : I just want to explain that this amendment
is futile.

Rai Bahadur 8. C. Dutta : I have not yet finished. So, Sir, I think
the House will consider this point, that it affects a class of persons who
have certain rights and you are going to deprive them of their rights.
However limited this class of persons may be—-they may be very few—
you are going to affect their rights because according to the proviso,
their rights are not protected, for they have mot acquired their rights after
the creation of the wakf. This Bill does not protect their rights, o that an
opportunity should be given to them to protect their rights in the way
they are legally advised. They may create another wakf. O, because
they were treating the property as their own, as they were adnsed that
the wakf already ereated was not valid. tﬁey must be given another
opportunity to ereate a deed setting aside the wakf and showing their
intention that it is to go to the heirs. 8o long as the Rill was not
passed, such a deed was not necessary. '

Mr. President : Please do not repeat your arguments.

Rai Bahadur 8. C. Dutta : With these words, ¥ move my amend-
ment.

Dr. A. Suhrawardy : Sir, 1 rise to oppose the amendment moved by

my Honourabte friend Mr. Dutta 1 have tried to listen, with great
attention to his arguments, but unfortunately I have failed to be im-
pressed with the arguments advanced by him as to why the particular
date 1st August, 1931, is chosen for the operation of this Bill. If he
had mentioned the 1st April, I might have understood why he had
ehosen that date. But I fully wmpat.mse with him. He has frankly
confessed to us the reason why he is taking So much inteérest in this
matter. He said that he was approached, on the eve of the bye-eleetlon
as a result of which he is here, by certain Musealmans, interested in this
matter and they have agked him, if not briefed him, to hold a brief for
them here. He has discharged that obligation and ¥ think his friends
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ought to be grateful to him. Byt I do pot see any snbetanee in the
arguments advanced by him. He says that this is_interference with the
Muslim law of smccession. In that sense the Muslim law of wagf, the
Muslim law of gift, and the Muslim law of wills, all these instifutions
of Muslim law may be considered as mterfenng’ with the Muslim law
of succession, The Muslim jurists have deliberately given this power
to every Muslim. There is the Muslim law of succession no doubt, but
at the same time a Mussalman is given power to change the law of sue-
cession, if he so desires, by making a gift of the entire property—toe any-
body, to the exelusion of his heirs. Similarly by the law of wagf he can
give the whole property to charity if he likeg. That is also an. inter-
ference with the law of succession.

Rai Bahadur 8. C. Dutta : That was not my argument, but that is
the effect. '

Dr. A. Buhrawardy : That is not my Honourable friend’s argu-
ment, but that is the argument, which, if T understood my learned friend
ar:ght was advanced to him by his Mussalman friends on the eve of the
bye-election. Anyway, this is not the time nor the occasion for me to
‘dilate upon the theory and philosophy of Muslim law. The question before
us iy a very simple one. The object of the Bill is, as it has very clearly and
lueidly been explained, to give retrospective effect to the Act of 1913, and
the objeet of the amendment is that the Bill shoul@ not come into operation
immediately on its passing into law but on the 1st August, 1931. And if
I understeod my learned friend aright, he said that the objeet of this is to
give the founders of the waqf opportunities of protecting their vested
interests. I have failed to understand how it can do so. If the waqif is
alive, he can, if he so desires, render the wagf valid by again executing a
_uaqumm and if any rights have accrued up to 1930, I do not see how any
injustice or inequity will be eaused to any person by the Act coming
into operation immediately on its passage. With these words I oppose
the amendment.

Mr. D. G Iztcheil (Seeretary, Legislative Department) :
President, the attitude of Government towards this Bill is one of bene-
volent. neutrahty Gevernment are prepared to accept the general feel-
ing of the House, and if the general feeling is in favour of this Bill.
we shall support it. But Government are not prepared to accept any
textual amendments. So far as I could follow the Honourable the Mover
of the amendment, he appeared to attack this Bill on two grounds. The
first was that the proviso had so attenuated the Bill that it was no longer
worth passing. I can advance no stronger argument against his own
motion that the Bill should not come into operation for more than a
year. If the Bill is so very attenuated as the Honourable the Mover would
make out, then it will surely not be worth while to postpone its opera-
tion for another 13 months. The second argument which T understood
the Honourable the Mover to make was that he wished to give time to the
wagifs to re-create their trusts. There is nothing in this Bill to prevent a
wagif from ereating. his trust again after the passage of the Bill, if
he so desires. I oppose the motion.

Mr. President : The question is :

‘¢ That rlause 1 be renum‘ber«il as clause 1 (1) and the following new sub-
¢clguse be juserted :

©¢2) Tt #Mall ovine into operation on the 1st August, 1931 *.7?

The motion was negatived.



470 1l LEGISEATTVE ABSEMELY.- 4~ "[16rE JuLy 1930

- Clause 1 was added to the Bill.

The Title and the Preamble ‘{re:e--added to the Bill.
Mr. A. H. Ghuzmavi : Sir, I move that the. Bill be. passed..
The motion was adopted. L : .

THE HINDU WIDOWS’ RIGHT OF INHERITANCE BILL.

Rai Sahib Harbilas 8arda (Ajmer-Merwara : General) : Sir, I move
that the Bill to secure a share for Hindu widows in their husbands’
family property be referred to a Select Committes consisting of the
Honourable the Home Member, Mr. M, R. Jayakar, Mr. R. K. Shanmukham
Chetty, Sir Hari Singh Gour and the Mover, ‘and that'the number of nem-
bers whose presence shall be necessary to. constitute a meeting of the
Committee shall be three. ‘i ' !

Sir, I know that, as this is the last day.for non-official Bills this
Session, even if the Select Committee ‘is appointed, we will not be able
to carry this Bill through. T therefore will not take. up much time in dis-

cussing the merits of the Bill. I will take only two or three minutes to
support this motion for Select Committee.

This Bill, Sir, was ordered to be circulated by the Legislative
Asscmbly on 21st January last The Bill has been ecirculated and
opinions have been received. 1 have carefully gone through them,
and I find that the majority of opinions is in favour of the principle of
the Bill. Of the opinions recorded, 86 are in favour and only 49 against
it. while many people who were consulted offered no opinion. Of course
many of those who favour the Bill snggest amendments. Among those
Wwho have opposed the Bill there are many who have opposed it simply
because they misunderstood the provisions of the Bill. For instance one
or two Loeal Governments think that the Bill disinherits sons in favour

of widows. It does nothing of the kind ; the sons get their shares all
right along with the mother.

The Honourable the Law Member, speaking in January last during
the discussion of the Bill, said :

‘¢ I appreciate the objeet of the Bill which is to secure to the Hindu widow a
share in the family property with full power of disposition........ The present at-
tempt is not to elucidate what is obscure, but really a definite step towards the im-
provement of the widow’s position in the family. To that extent the Honourable
the Mover has my full sympathy If the majority of the community affected by

this law are in favour of this c.lél:n;.;ture then certainly Government would not stand
in the war’* : i )

I hope, Sir, that by assenting to this motion for Select Committee,
the House will be doing nothing but giving their approbation to the
principle of the Bill. The prixnciple of the Bill is simply to alleviate the
lot of the Hindu widow, by giving her a share in the family property.
The extent of the share and the nature of the share, i.e., whethér it ‘should
he abeolute or only in the nature of a widow’s estate is not a mntter.ot
fundamental importanece or vital to the Bill. That is a matter which
the Seleet Committee may deal with. As the object of the Bill is simply
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to alleviate the hard lot of the lindu widow and give her some share
in the family property, I hope the Ilouse will aceept this prineiple of the
Bill and accept my motion for reference of the Bill to Select Committee.
Sir, I move.

Mr. Amar Nath Dutt (Burdwan Division : Non-Muhammadan Rural) :
Sir, T oppose this motion for Seleet Committee, because accepting the Seleat
Committee would be aecepting the principles of the Bill. Sir, we have had
enough of legislation interfering with the laws of the Hindus.

Dr. A. Subrawardy (Burdwan and Presidency Divisions : Muham-
madan Rural) : And of the Muhammadans.

Mr. Amar Nath Dutt: And of the Muhammadaans, as my Honourable
friend says. The history of the Legislative Council in British India was
formerly one of non-interference with the social customs and usages of the
Hindus and Muhammadans and their laws of inheritance. The first en-
eroachment was made by my Honourable friend, Rai S8ahib Harbilas Sarda,
and if T am right, I think to a certain extent by my Honourable friend,
Dr. Gour, also. Sir, the Hindu law of inheritance is a thing, not of today
or yesterday, and our Rishis of old formulated laws of inheritance several
centuries ago, under which we have been living without any interference
even under the Muhammadan rule and though some people say unjustly
that Muhammadan rule was worse than British rule, the Muhammadans
never interfered with the social customs or the religious usages of the
Hindus.

Mr. President : But this is not a Government Bill.

Mr. Amar Nath Dutt : But it is a product of one of their pensioned
officers. Sir, these are our new Manus and Parasaras. Instead of our
ancient Rishis, we have our Geurs and Sardas, and probably Mr. Jayakar
is also an aspirant for that place.....

Rai Bahib Harbilas S8arda : There is a saying, ‘“ If you have no case,
abuse the plaintiff’s attornexr ’’.  On that principle apparently my Honour-
able friend is proceeding.

Mr. Amar Nath Dutt : I would ask the Government to adopt the
doetrine of /aissez-faire in these matters. I do not know whether they will
or not. The Honourable the Law Member nods and T hope T shall have his
support in this matter... ..

The Honourable 8ir Brojendra Mitter (Law Member) : You will.

Mr. Amar Nath Dutt : I hope that he will interfere as little as pos-
sible with the social customs of the orthodox Hindus. He and myself are
at onc about many things, and I think if we were to form a society of our
own we would welecome a good many laws like these ; but what he and I
would not like is to thrust our own views upon those orthodox Hindus who
do not think with us. It may be that we are right and they are wrong;
or that they are right and we are wrong ; however that may be, certainly
we have no right to thrust our own views ‘on them and change the law:of
inheritance against their wishes. In fact. if-such laws are to he changed
at "all it should He with the unanimous voice of those who are affected by
theni. -The:'-efore,:-'l beg to.oppose this motion for Select. Committee because.
aceeptance of this,metion will mean acceptance of the principles-of the Bill ;
and I-declare in-no wunmistakable terms that this is an alien Legislature ;
and my friend, Rai Sahib Harbilas Sarda, has no right 'to legislate for '
orthodox Hindus. like my. friend .@ver .therg, Pandit Bisheshwar Prosad
‘Bhatta¢harya. i e st T AR RS SEE St
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Mr. Gaya Prasad Singh (Muzaffarpur cum Champaran : Non-Muham-
madan) : Before this debate proceeds further, may I ask the Governmnent
whether they will ‘be pleased to express théir attitude on this motion ¢ -It
might be helpful to us. _ o '

The Honourable 8ir Brojendra Mitter : A little later.

Br. Nand Lal (West Punjab : Non-Muhammadan) : Sir;, I speak with
great respect for the Honmourable the ‘Opposer of 'this: measure, because
I find he has been indunced by the greatest possibié- respest Zor his.own
orthodox views. However, I may tell him, with gpreat deference, that he
is mistaken, This measnre is of the greatest g{uﬂsiblg_ impertance and -of the
greatest possible utility to the Hindu world. There is great criticism
against Hindus that they do not think much of widows and that they treat
them in some cases as chattel. When her husband dies, the collateral of
her husband and the male heirs try to deprive the widow of her property.
This is a most useful measure and I, for one, will thank the author of the
Bill. T whole-heartedly support this measure, so far as the present request
i3 concerned, namely, that it should be referred to a Select Committee. I
may further say that I very strongly oppose the view which has been set
forth by so learned a lawyer as my friend the opposer.

Rao Bahadur D. R. Patil (Bombay Central Division : Non-Muham-
nmadan Rural) : Mr. President, I do not accept the principle of this Bill.
The motives underlying the Bill are undoubtedly good, but my friend, Rai
Sahib Harbilas Sarda, forgets the state of the Hindu widow in Bombay as
well as elsewhere. 1 may tell this Honourable House that generally the
Hindu widow, espectally among backward classes, is an dilliterate woman
and she is under the influence of some of her relatives and does not know
always what is for her own good. TUnder the law as it stands, she has only
a limited interest. The object of the Bill is to give her an_absolute estate.
Without taking much of the time of the House, I would like to read the
opinion of the Honourable Mr. Jadhav from the Bombay Presidency, as it
wil] clearly give the real state of things regarding the Hindu widow im the
Bembay Presidency so far as the backward classes are concerned. He says :

‘‘ The condition of the Hindu widow, as Rai Sahib Harbilas Sarda says, is
indeed very deplorable. After the death of her husband, as a member of a joint
Hindn family she loses all rights in the family property except that of maintonance
and she is completely at the merey of her hushand’s relatives. Tt is desirable to give
her some independcnce and make provision for her comfortable life, but I do not
think that I should support the Bill in its entirety, especially when the condition of
Mabheatta women, that is to say, the backward classes in particular who are educa-
tienally bsckward, is token into consideration. They are almost illiterate and do hot
kiow what id going en outside. They are, as 4 rule, under the infliemee of vither
their father or brother er seme relative whe may misnse his inflnence to his own
fit at the cost of her property. In the Bombay Deccan sueh widows are imdueed and
meny a time duped by somebody and in this way they lose the right of enjoying their
hugbbmds ' preprerty. ~ The passing of the present Bill will make the Hindu widows
wholly indcpendent of hH Bhawoobands it. husband’s relatives and the joint Hindu
family will be o thing of -the past. As soon ns.n brother -dies, if not befere, the
family will be disrupted. The widow will elainn her ghare and will either stay with
her ?areuts or somebady else ; if she ig made an absolute owner in her present ntate
of illiteracy she will soon lose her property and may have to beg for her maintenance.
Until wilows are educated and tuught to realise the responsibilities of ownership, to
invost them with sbackute ownership will be to their 108. Thiy Sught to be protectod
against thonselves.’’ .

From tiris quotatioh; Sir, yot will Be able to bue #ist theé Sinre hax tiot
ome when an absolute estate should be invested in the Hindu widow &
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proposed by the Honourable Mr. Sarda. No doubt the Hindu widows ought
to be protected, but this is not the way to protect their interests. We must
find out some other way to improve their lot ; but if we pass this Bill into
law as it is, it will be a great weapon in the hands of busy bodies in rural
areas to play mischief against the interests of the Hindu widow, especially,
as has been clearly stated in the quotation I have just read out. This Bill
aims a death blow at the whole joint family system so it is really a revolu-
tion in the law of inheritance—a law which has been in force for so many
yvears. Had the Government thought it proper to amend the law, I am
quite sure that they would have been the first to bring in legislation to
make the necessary changes in the law of inheritance so far as the interests
of the Hindu widow are concerned. But as the Government did not take
any steps in that direction and as the various High Courts did not make
any recommendations to Government to effect the necessary change in the
law of inheritance for the Hindu widow, I do not think that the time has
come when this Bill should be put on the Statute-book. Now, I shall
merely quote the opinion of a Commissioner in my pro-
vince. He says clearly... ..

Mr. President : Order, order. The House now stands adjourned till
tomorrow at 11 o’clock.

5 p.M,

The Assembly then adjourned till Eleven of the Clock on Wednesday,’
the 16th July, 1930.
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