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LEGISLATIVE ASSEMBLY. 

~ a  18th September, 1929. 

The .Assembly met in the Assembly Chamber at Eleven of the Clock. 
:Mr. President in the Chair. 

QUESTIONS AND ANSWERS. 

HINDUS AND MU8BALMAN8 APPOINTED TO POST OFl"JCES IN THE BUGALPOBE 

DIVI8ION. 

617. "'Mr. Siddhelwar Prasad Sinha: (a) Will Government be 
pleased to ~ a  the number of appointment.s of Hindus and Mussalnmns 
separat.ely, made in t.he Post Offices of t.he Bhagalpore division during 
tbe years 1921, 1922 and 1923 : I'Itllting alNo reaRons. if no member or 
only a few members of l ~  ptlrti('ulllr community were ap,pointed ! 

(b) What. is t.he mllne of the officer who made thetoie appointments , 

'!'he Honourable Sir Bhuptndra Nath Mitra: Government do Dot 
possess the information, nor do they propose to collect it as in their 
opinion no public purpose would be served by examining past record!\ 
relating to events which happened six to eight years ago. 

BABBING OF INDIANS FROM THE Loco DEPARTMENT OF THE BENGAL AND NORTH 
WESTERN RAILWAY. 

618. *Mr. Siddheswar Pra.flad Sinha: With reference to ~ reply 
to my starred quest.ion No. 1085 of the 18th March. 1929. will Goven)-
ment now state if it. is n fact that the Bengal and North Western Rail. 
'vsy has a standing rule harring' Indian!! from npprenticesJtip in its Loco. 
Department ? 

Mr. P. R. Rau : The Agent, Bengal and Nort.h Western Railway. 
reports that there is no slIch rule. I should add that this information 
"'as comIQunicated to my Honourable friend in Railway Board's letter 
No. 7919-E. of t.he 3rd May, 1929, which has presumably not reached him. 

SHORTAGE OF CATTLE FODDD. 

619. "'1&. liddliuwar Pruad 8iD11a: (a) Are GoVenaJlHmt aware 
that shortage ·of fodder is one of the chief reasoDS for the deterioration 
of Indian cattle , 

(b) Will Government he pleased to state what action they have taken 
or propose to take to stop or to decrease export of oil-cakes and other 
articles of fodder from thi61 COUlIt.ry f 

( lOll ) 
L13CPB(LA) 
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Sir Frank Noyce: (a) Insufficient feeding is one of the causes of 
the un!!atisfactory character of cattle in many parts of India. 

(b) Government, as at present advised, do not propose to take the 
Ilction indicated. The only cattle food other than oil cakes and oil 
stlt!ds which is exported in any important quant.ity is rice bran, tht! 
average exports of which amount to 236,000 tons per annum, practically 
the whole of which is exported from Burma. Export .restrictiolUl on the 
exports of oil cakes, oil seed!! Bnd rice bran would be prejudicial to the 
interests of the growers of oil seeds and rice, without sufficient compen-
eating advantage to the consumers of fodder. In this connection, the 
Honourable Member is referred to paragraph 87 of the Report of the 
Royal Commission on Agriculture, a copy of which will be found in the 
Library of this House. 

SLAUGHTER OF COWS FOR THE ARMY. 

620. *Mr. Biddhelwaf Prua.d Sinha: (a) Is it a fact that on the 3rd 
July, 1805, General Lake, the then Commander-in-Chief of India, iSRued 
a general order prohibiting slaughter of cows in the lands Qf Braj 7 

(b) Is it a fact that cows are ~ slaughtered or caused to be 
slaughtered by Goycrnmrnt themselves in l\iuttra for the food of British 
soldierA in contravention of that order? 

Mr. G. R. F. Tottenha.m: (a) and (b). I have been unable to trace 
the order quoted, but I think the Honourable Member must be aware that the 
practice to which he refers is not confined to Muttra, nor is it a novel 
.departure. It has been in existence for many years all over India. 

EXPORT OF MANURES FROM INDIA. 

621. .Mr. Siddh8lW&r Praaad Sinha: (a) Is it a fact that several 
manures  such as Amo. Sulph., fish manures, etc., are exported from 
this country at a lower price but imported at a comparatively higher 
price? 

(b) If the reply to part (a) be in the affirmatiyc. are Government 
prepared to levy prohibitive duties on 8uch manures or devise other effec-
tive measures to stop their export Y 

(c) Is it 11 fact that the Government of Tndia sent ill a memorandum 
to the Roval Commission on ~r l r  to the ~  that no duty should 
be levied 'on manures exported from Tndia f If so, why 1 

. The Honourable Sir George Bmy: (a)· A statement is laid O'g" .. tM 
table which will show that the declared values of imported manureJrare 
generally lower than the values of the  corresponding exports. 

(b) Does not ,arise. 

(c) The answer to the first part of the question is in the negative. 
The second part does not therefore a rille. 
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CoKPETITION 01' STB:.uom CoMPANIES WITH THE EASTERN BENGAL RAILWAY. 

• 622. *Mr. K. O. Neogy : (1) (a) Are Government aware that. the autho-
rities of the Eastern Bengal Railway had occasion, a few years ago, to place 
on record their considered opinion 8S to how the interests of the Railway 
were being prejudicially aii'ected by the activities of the two Steamer-
Companies working under agreement with the Railway , 

(b) Is it a fact that the said authorities came to the following. among. 
other, ('oJldusions : 

•• While outward Iv l"ordilll, our n'ltltiolls with the stt-umer companies have not 
111wuVI been ~  Ill! to produce 0 good undentandlng, our policy being one sovourinlf 
Dlor(: of eoncelillion thRn all <'quitable division of traffic, doubtleslly the outrome of a. 
desire to show thut we hu\"(' 110 intention of (·rippling privute enterprise. While the 
Railway hu Rhown ('v('ry desirt' t.o. work ~a rl  ond amt!'ably and with 0 view to ~ . 

general good, the sume ean hurdly be lIald of the steamer conlpanies whos(' polirJ' 
throughout hRS lItI\"ourl'd of fil"hing-unBuupu]Ous it mny 8L'!!1Il, but deeirable in the· 
interp.BtR of the short'holders if they are to obtain n steady dividt'nd." 

(c) Is it a fact that on the same occasion the said railway authoritios. 
ret!orded the following observation : 

,. The steamer ('ompanies, not being barred from Ibowini undue preieren('.e, "nn 
and do guarantee epllee tolurge despatchers in 11 way that the Railway caunot do 
................ There is no doubt thnt this affe(·t8 the railway trn.ft\e adverlt'ly." 

(d) Is it 8 fact that the said authorities referred to the system of 
rebates granted by the two steamer companies, particularly on -jute trafticp 
which ,. places the Railway at a disadvantage ~  , 

(e) Is it a fact that, with particular reference to tea traffic, the said 
authorities referred to the system of block rates imposed by the two steamer 
(lompanies whieh was characterised by the former 8fol " a hit of sharp flne-
tiee "  , 

(f) Is it 8 fact. as stated by the said Railway authorities, that the 
steamer companies .. can quote any rates without regard to maxima or 
minima, and are not obliged to give notice as railways are bound to do t() 
competing Administrations of changes in rateR," and that they " can fur-
ther g-ive consignors free passes, ar ~  free of rent, and other con· 
cessions which railways cannot do " ! 

(2) (a) Is it a fact that certain authorities of the Eastern Bengal 
Railway, on the same occasion, on a review of all circumstances, thought that, 
jf the Eastern Bengal Railway ",{'fe pro\·jded with a fleet of steamers, it 
could" fight the steamer companies by itRelf, and still show a profit on the 
working "  T 

(b) Has t.he question been considered whether the financial position 
of the Assam Bengal Railway could also be improved if it were permitted 
to run certain steamer serviceH in conjunction 'With its railway service , 

The Honourable Sir George BalDy: It is quite true tbat in the past, 
l;articulaJoJy about the year ]911, the authoritieR of the EaRtern Bengal 
Railway ha\'e r ~  the action of the River SteamRhip CompanieR and 
€l.preRRec1 the "iew that the intereRts of the railway were prejudiced 
tbereby; But T have been unable to trace in the recordR of the Railway 
noard the communications from which my Honourable friend haR drawn 
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his quotations, aud I am therefore unable to reply to clauseli (a) to \.1:) of 
llart (1) of thisqueHtion or to clause (a) of part (2). _ 

(J) (n The statement quoted, whether made by the railway autho-
l'itiCh or not, appears to be. correct. 

(2) (b) Not by the Hailway Board or the Government of India t;() 

fur as I am aware. 
Mr. It. O. Neogy : Is the Honourable Member ill a position to !!ltate 

whether the position has been improved since 1911 T 
The BODour&ble Sir George Ra.iDy : I do not quite understand what 

the Honourable Member means by " the position' '. ' 
Mr. X. O. Neogy : 'l'hc Honourable Member has stated that, so far 

!.Jack aM 1911, the railway authorities entertained some apprehensions with 
regard to the competition of Hteamer companies. That if> what I under-

Il stand the purport of his answer to be. If that be so, have the Railway 
Board inquired as to whether this particular pOHition has improved since 
1911 T 

The lIonour&ble Sir George Rainy: So far as the relations between 
the Eastern Bengal Railway and the River Steamship Companies are 
(lcncerned, I think the position has greatly improved. 

Mr. K. O. Neogy : Will the Honourable Member make inquiries from 
the Eastern Bengal Railway as to whether the facts stated in this ques-
tion of mine are correct or not T 

The Bonour&b1e Sir George Jta.iDy : I think, Sir, before I give any 
undertaking as to making further inquiries from the Eastern Bengal 
Uailway, I am entitled to ask the Honourable Member to inform me and 
the House as to the source of his quotations. 

Mr. X. C. Neogy: I will certainly inform him if the Honourable 
Member desires. 

The Honourable Sir George Rainy : If he will do so, I will consider 
the matter. ) 

Mr. B. Du : Did the nonourable Member call for by wire from the 
bastern Bengal Railway such records as might throw light on the sub-
ject instead of asking Mr. Neogy to state what his source- of information 
was 1 

The Bonoura.bl. 8ir Georp R&iny : I did not refer to the Eastern 
Bengal Railway with regard to this question. 

Mr. B. Du : Is it the practice of the Railway Board to get a copy 
of every minute passed by every railway T If that is not the case, will 
the Honourable Member ask the Eastern Bengal Railway to furnish him 
with information on the matter , 

The Bonovable Sir Qeorl8 B.ainy : I am quite unable to accept the 
Honourable Member's opinion as to the duties of myself and of the 

. Railway Board in this connection. 

TERMINUS STATION AT GoALUNDO GHAT. 

628. *1Ir. K. O. Neo.,.: (a) -Will Government be pleased to state the 
amounts annuaUy spent, during the last fiv-e years, by the Easte:rnBengal 
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Railway in meeting the cost of shifting the terminull statiOll at Goalundo 
Olwt and constructing temporary railway lines, owing to change!! in 
the position of the river Padma , 

(b) lIas any portion 07 tlw said cost been met by the steamer com-
panies who exchange traffic at tlH' said terminm; station T If so, in what 
proportion 7 

Mr. P. R. Rau: (a) The amounts spent annually in the years 1925-
~  1926-27 and 1927-28 were RH. 1,89,258, Rs. 32,981 and Rs. 42,122, res-
pectively. The amountH for the years 1924-25 and 1928-29 are being as-
certained and will be furnished to the Honourable Member later. 

, (b) Not directly, but ghat charges are levied on through traffie by 
the Hailwuy und the Steamer Companies to meet the cost of ghat shifl!:1. 
Such charges as are collected by the Steamer Companiel! are credited to 
the Railway. The charges collected for the three years, 1925-26, 1926-27 
and 1927-28 were approximately Rs. 64,000. Rs. 78,000 and Rs. 81,000, 
respectively. 

MEM.ORIAL FROM THE UNO. AND MONO. OPERATORS OF THE GOVlIlRNMENT OF 

INDIAN PRESS, CALCUTTA. 

624. "'Mr. 8. O. Mitra: (a) Will Government be pleased to state 
whether it is a fact, that in January, 1929, the Lino. and Mono. Operators, 
Government of India Press, Calcutta, submitted a memorial to the Govern· 
mcnt through the proper .:hannel stating their legitimate grievances Y 

(b) If the answer to part (a) be in the affirmative, will Government 
be pleased to lay on the table a copy of the said memorial f 

(c) Will Government be pleased to state what action, if any. they 
haw taken or propose to take in the matter? 

The Honourable Sir Bhupendra Hath Mitra: (a) Yes. 

(b) and (c). Government do not propose to place a copy of the memo-
:iai on the table. The matter;is still under their consideration. 

PAY OF TBELINO. AND MONO. OPERATORS OF THE GoVERNMENT OF INDIA 

PRESS, CALCUTTA. 

625. -Mr. S. O. Mitra: (a) Is it a fact that all Government servant8 
(in Government offices and factories) have got a fixed monthly pay with 
yp.lirly increment according to a certain flxed scale , '. 

{b) Is it a fact that salaries of the Lino. and Mono. Operators of the 
Government of India Press, Calcutta, are subject to fiuctuations every 
mooilif . 

(c) If the answer to parts (a) and (b) be in the affirmative, will 
Government be pleased to state the reasons thereof , 

The Honourable Sir Bhupendra Bath Mitra: (a) No, but a number' 
of Government servants receive fixed monthly pay regulated according to 
scales which provide for ~ al increments. 

(b) and (c). The monthly earnings of the ~ . and lIono. Operators 
: ~ a  aceording to their O'9tturn. They are on a fixed $Cale -of pay with 
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annual increments, but each man iii granted a bonus when his monthly out-
turn exceeds a certain limit, and deductionl!l are made from the pay when the 
average outturn over three consecutive months falls below a prescribed mini-
mum. 

PAY, HOURS OJ' WORK, ETC., OJ<' EMPLOYEES Oll' THE GOVERNMENT OF INDlA 

PRESS, CALCUTI:A. '  , 

626. "'Mr. S. 0 .. Mitra : Will Government be pleased to lay on the table 
a comparative statement. showing the working hours, pay and year1y incre-
lIIent of the Lino. and Mono. Operators, the Computors, and the ordinary 
cJerh" of the Government of India Press, Calcutta, at present and before 
~ 15th .Ju'y, ]920 ? ' 

The Honourable Sir ~ ra. Nath . ~r~ ~  s{.atep!1lI11t desir.ed 
by tht' Honourable Member Hi ~ compIled 'and wnI oe supphed 
to him. 

PAY OF READERS IN THE GOVERNMENT OF INDU PRESS, CALCUT'l'A. 

~ . 
627. "'Mr. S. O. Mitra: (a) Is it a fact that subsequent to the revision 

he:d in 1920 eight junior readers of the Government of India Press, 
Caleutta, were placed in the grade of Rs. 45-3-75 along with nineteen 
l'evir;ers ? 

(b) Is it a fact that a revision was again held in 1924 and Mr. F. D. 
Aseoli placed t]le readers in the grade of Rs; 60--4--100 1 

( ... (c) Is it a fact that ~ l  the re.visioDs held in July, 1928, the 
rensers have been la~  111 the grade of Us. 60-4-100, the same grade 
II::; that of a junior reader' 

(d) (i) Is it a fact that work of a reader differs fundamenta By frllm 
that (If a revi8er and entails greater respom.ibility and care than that of a 
reviser; and (H) is it a fact that this WHS admitted by the Honourable 
Sir B. N. l'rlitra in his reply 10 (juestion No. 274 in the Legifilative Assembly 
on the 30th January, 1929 1 

(c) Is h a fact that a distinction is obsented between the revisers and 
~ readers in the Bengal Government Press' 

(1) If replies to parts (a), (1J), (c), (d) and (e) be in the ~ l ll  
will Government be pleased to state the reasons tor doing .away with the 
distinction between the two classes in the Government of Indil\, Press, 
ClIlcntta , 

The Honourable Sir Bh1l'PeDdra Hath Jlitra.,:(Q), (b)"(c). Yes. 

(d), (c), (f). I have nothing to add to the reply given by me to the 
Honourable Member to his F1tarred question No. 274 on the 30th January, 
1929. 

PAY OF READERS IN THE GOVERNMENT OF INDIA PREBS. 

628. *Mr. S. O. Mitra: (a). Is it. a fact that a memorial wa.s submitted 
to the authorities concerned in May, 1928, by the junior readers oi' the 
Ooyernm£·nt of India Press f 
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(b) Is it a fact that a reply was given thereto in February 1929 to 
the effect that the memorial was receiving consideration ,  "  . 

(c) If replies to parts (a) and (b) be in the affirmative, will Govern-
ment be pleased to state what steps Government have taken or intend takin ... 
in the matter , C 

The Honourable Sir Bhupendra N&th Mitra: (a) The attention of the 
~ra l  Member is invited to the reply given by me to part (a) of his 

questIon No. 270 on the 30th January, 1929. 

(b) and (c). Government have no information, but are inquiring into 
the matter. \ 

RULES OF THE WORKS C ~ OF THE GoVERNMENT OF INDIA PRESS 
CALOUTTA. ' 

629. *IIr. •. O .... : (G) Is it a fact that there is a Works Com-
mittee in the Government of India Press, Calcutta , 

(b) Is it a fact that the management have hitherto followed certain 
rnles in the conduct of the said Works Committee! 

• (c) Is it a fact that the present Manager is ignoring rules 6 (1) (B), 
14 and 15 Y .  , , 

(d) If replies to parts (b) and (c) be in the affirmative, will Govern-
ment be pleased to inquire and state reasons therefor , 

(e) Will Government be pleased to lay on the table a copy of the 7th 
and 8th general meeting of the said Works Committee held in .J uly and 
August, 1929 , . 

The HOIlO1U'Ioble lir JlhupeDdra Nath Mitra. :An inquiry is '''ing 
made and the result will be communicated to the Honourable Member in 
due course. 

PROMOTION OP' RBADERS IN THE GoVERNMBNT OF INDIA PRESS, CALOUTTA. 

630. *Mr. I. O. Kitra: (a) Is it a fact (i) that no fixed procedure is 
followed in the promotion of the Readers in the Government of India. PreM, 
Calcutta, and (ii) that it depcnds all on the will of the authorities f 

(b) Will Government be pleased to lay on the table a statement show-
ing the date of appointment, qualifications, certificates and testimonials 
received for efficiency and good cnuduct from the authorities from time to· 
time, periooQf serv,ice,promQtions received during the period of service, 
and the last one year's attendance of the present Readers in the Government 
of India Press, Calcutta , 

The HODourable Sir BhupeDdra Nath Kitra : (a), (i) and (ii). The 
attention of the Honourable Member is invited to the reply given by me to 
1ua starred question No. 278. on the 30th January, 1929. 

(b) Government do not consider that any UHefu) purpose will be served 
by collecting the information. 

PAY 01' PIEOE-WORltERS OF TBB GOVERNMENT OF INDIA PRESS, CALOUTTA. 

631. *Mr .•. O. Kitra: (a) Is it a fact that the pieee-workers of tbe 
Government of India Press, Calcutta, submitted a memorial t(l the Honour-
able Mr. McWatters, the then Member-in-charge, Department of Industries 
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and Labour, Government of India, through the proper channel, with re-
ference to the orders dated 21st June, 1928, passed by the Department of 
Industries and Labour and communicated to the Manager, Government of 
Inuia Pres!;, through the Controller by the Deputy Secretary to the Depart-
ment of Industries and Labour Y 

(b) Is it a fact that the Honourable Sir Bhupendra Nath Mitra had 
a talk on the subject in February last with Sjt. S. C. Mitra, M.L.A .. and 
~ . Kishori Lal Ghosh, late. Secretary of the Press Employees' Associa-
tion 1 

(c) Is it a fact that as a result of that conference, (i) the Resolution 
in the Asst'mbly which was then in session standing in the name of Sjt. 
l\fitl'H regHroing the said orders of 21st June, 1928, and the employees' 
IflClnurial thereon was withdrawn; Rnd (ii) tne Honourable Member agreed 
to consider the matter and take necessary steps Y 

(d) If replies to parts (a), (b) and «(') be in the Rffirmative, will 
Government be ple8.l:;ed to state the steps that have been taken f If not, 
why not' 

The BODoura.ble Sir BhupeDdra lI'.th Mitra : (a) and (b). Yes. , 
(c) The Honourable Member is fully aware that there was no formal 

conference. In the course of the convenlation which took place between him. 
IUld me, I stated that the memorials, when they reached me, would receive my 
t1lreful consideration. What led him to withdraw his Res6lution is more 
than I can say. . 

(d) I have dealt pel"$onally with a number of memorials and some of 
them are still under my careful consideration. 

ALLEGED AOCEPTANCE or BRIBES BY MAHOMED MAN, A CHECKER IN THE 
GOVEBNKlIlNT OF INDIA PRESS, CALOUTTA. 

632. *1Wr. 8. O. Mitra: (a) Is it a fact that the Government Servants' 
~  Rules all well as the Civil Service Rules and Regulatioll8 ma](e 
provision for peremptorily dispensing with the services of any GO\'ern-
ment sen'ant whQ may be found taking bribes , 

(b) Is it a fact that :M ahomed Asan, a checker in the Goverrnnent 
of India PrE'ss. Calcutta, takes bribes from the employees f 

(c) Is it a fact that (i) this fact was brought before the W Grks Com· 
mittc(; of thl' said Press in July, August and September, 1926 ;8nd (ii) 
that the truth of the allegation was est.ablished thereat f 

(rl) If replies to parts (a), (b) and (c) be in the afBrmath'e, ~  
Government be pleased to state whether the caSE' of the said Mahomed 
A88D has been dealt with' If not, why not T 

The Honourable Sir Bhupendra Bath Mltra : (a) No Government aet-
vapt can be dismissed from his appointment on a charge of misconduct other-
wise than after due inquiry. . ,." , 

(bJ, (c) and (d). The matter will be looked into and the result com-
municated to the Honourable Member in due course. 
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lLLNIlSS 011' A GALLEY PlwOF PRESSMAN. 

633. *lIIr. S. C. Mitra: (a) Is it a fact that on 15th August last 8 
galley proof pressman of the Government of India Press fell down sensele!l8 
in the chamber of the Assistant Manager 7 

(b) Is it a fact that the authorities on the spot did not take any steps 
iu the matter, the man being takl:'n to his place at last by his co-workers t 

(c) Is it a fnet that the Secretary of the Press Employees' Asso-
rintion, Calcuttl:l, l~ ra  to the .Member-in-charge, Department of 
lndustries Hnd Lahour, nnd the Controller of Printing and Stationery 
to tIlt' Government of India, on the 16th August, 1929, lind sent a letter 
al80 to them OIl the 20th August, 1929 regarding thiN incidept ? 

(d) Will Government be pleased to lay on the table a copy of the 
telegram :111(1 the letter of the Secretary of the Press Employees' Asso-
ciation, Calcutta' 

. (e) Will Government be pleased to state what steps Government have 
taken or intend taking in the matter , 

The Honourable Sir Bhupendra Hath Mitra: (a) and (b). Govern-
lUent have ascertained that the 'galley proof pressman reported to the Press 
doctor that he was suffering from toothache and asked for a few days' leave. 
Tht> doctor treated him, but refused to recommend leave. After a few 
hours, the man walked into the Assistant Manager's office room and fell 
down. His heart and pulse were immediately examined by the Press doctor 
",110 found nothing wrong and declared that the man was malingering. On 
a snbsequent examination by the authorities of the Medical College Hospital, 
it was found that the proof pressm.an had an alveolor abRCesfI and that hiR. 
tooth l'equired extractibn. 

(c) A telegram ood a letter were received by me" from tbe Secretary of 
the Press Employees' ASRociation. Similar communications were probably 
received by the Controller of Printing and Stationery. . 

(d) A copy of the telegram I:Ind the letter will be furnished to the 
lionourable Member. 

(c) In view of the facts explained in reply to part (a), Govt'mment 
d(. not propose to take any further action. 

EARNINGS OF DISTRIBUTORS OF THE. GOVERNMENT OF INDIA PUSS, CALCUTTA. 

. 6.34. "Mr. S. O. Mitra: (0) Is· it a fac1; that the earnings of the 
<hstTlbutors of the Government of India Press, Calcutta, are diminishing 
day by day f 

(b) Is it a fact that the distributors in the Government of India Press 
were formerly represented in the Works Committee of the Press T 

(r) 18 it a fact that theY are not nowrepreaented there 'If 80, 
why' •. 

The ~ ra l  ~ Bhupendra. Hath IBtra: Inquiries are being 
made and tbe result!! WIll becommuDlcsted to t.he Honourable lfember in 
due course. . 
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MlDMOlUAL FROM CER'l'.AIN EMPLOYEES OF THE EA.STEKN BE:NGAL RAILWAY 
~ .  . 

6:15. ':'lYlr. S. O. 'Mitra : (a) Is it a fact that the compositors, di$tri-
butol's, and binders of the Eastern Bengal Railway Press submitted a 
IlHlm(ll'ial to thl:' Government of India on the 10th :May lal!lt 1 

(b) If the reply to part (a) be in the a r a ~ l  will Government 
be pleased to lay on the table a copy of th/lt memorial ; and also state 
wbat they huve done or intend to do with regard to :the matter '! 

Mr. P. R. Rau : GQvernment have received a copy of a memorial, 
dated the 231'd MIIX. The Agent, Eastern Bengal Hailwuy, has been I'f'(!uest-
ed to l~al with this expeditiously. Government do lIot consider that th('re 
is llny advantage in laying a copy of the memorial on the table till they have 
cunsidered· and passed order8 on it. 

EARNl:NGS OF BINDERS JNrHE EA.STERN BENGAL RAILWAY PRESS. 

636. flMr. 8. O. Mitra: (0) Is it a fact that while the earnings of 
the binders in the Government of India Presses are increasing, the same' 
people in the Eastern Bengal Raihvay Press are getting their earnings 
diminished day by day 1 

(b) If the reply to part (a) is in the affirmative, will Government be 
plt.'Hl'ed to state the reasons t.herefol' f  : 

(c) Will Government be pleased to state whether the binders in the 
Ew;lerll :Bengal RailwllyPress. are in inferior service and whether their-
ilrethren in the Government of India Press are not' If so, why? 

(d) Will Government be pleased to lay (m the table a comparative 
.. tatement showing the highest and lowest income of t1).e binders in the' 
GO','Hnment of India Press and the Eastern Bengal Railway Press for 
the laRt two years ~ 

Mr. P. R. Rau : The information required is being obtained  and the 
Honourable Member will be communicated with when it is received. 

RECRUITMENT OF THE MINISTERIAL STAFF OF THE IMPERIAL COUNCIL' OF' 

AGRICULTURAL RESEARCH. 

637. "'Mr. S. O. Mitra: (a) Is it a fact that the pay, prospects and 
eonditions of service of the ministerial stafl' of the Imperial Counllil of 
~ r l r ll Research are the same as those obtaining in any other See-
retariat Department· of the Government of· India f If so, will r ~ 

ment be pIcaSI'd to !!tate why the miniSterial staff of the Council has not 
been l'reruited . from among those who have passed the Public Service Com--
misl;lion examination as is the ease with every other Department , 

(b) 18 it R fact that the question of recruitment of the ministerihl 
staft' of the Imperial CouDcil of r ~ral  Research from among those· 
who have passtd the e:umination of the Public Service Commission ia 8tiU 
under considerution while all the appointments have already been filled 
up T ·If I!'Oj will Oovel'nment be pleased til state why this question was; 
not-dt:cided before any appointment was made Y 
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(c) Is it H fact that a decision on this question has been delibero:te'ly 
postptmc<i to enable the Vice-Chairman to appoint some of his own men, 
-who haw not passed the Publjc Service Commission examination f 

Sir Fra.nk Noyce: (a) Yell ; because the Council is not as yet re-
,<!uired to recruit its ministerial staff only from among those who have 
pasMHi the l ~ Service Commission Examination. 

(b) Yes ; because the intention was and is to give the Council as 
much freedom as possible in regard to its internal administration, and the 
question al' to whether it Ilho1l1d recruit its staff through the Public Service 
Commission or not was not taken up till after the inaugural meeting of the 
Council, by which time the greater portion of the Council's existing staff 
had been recruited. 

(r.) Certainly not; as will be seen from the answer given by the 
Honourable the Home Member to the Honourable Member's que/!ltion 
No. '116 answered on the 11th September. 

DIRECT RECRUITMENT OF A STENOGRAPHER TO THE VICE-CHAIRMAN OF THE 

IMPERIAL COUNCIL OF AGRICULTURAL RESEAROH. 

638. "Mr. S. O. Mitn.: (a) Is it a fact that the Vice-Chairman of 
'the Imp('rial Council of Agricultural Research has offered the post of his 
btenogrupher to one of his own men from Madras who has not passed the 
Public Service CommisNion Examination, while a number of suitable appli-
,callts who had passed such examination were available in Simla and, if so, 
',{;'hy , 

(b) Is it a fact that the man who has been 80 appointed is a relativll 
-of the Vice-C'hairman of the Council , 

(c) Will Government be pleased t.o lay on the table of the House a 
-copy of the original application of the man in question, and also state hill 
qualificution!;, number of years' Nervice, pay and prospects of that man 
in hilo! present appointment, and whether he is in Government servi(',e 
-oJ' not ~ 

Sir Prank Noyce: (a) Yes ; the pOst is really that of Personal As!!ist-
ant to the Vice-Chairman, and in an appointment of this nature it is obvious 
that the Vice-Chairman should be in a position to choose a man who suits 
him. The Honourable Member, I mlly be permitted to point out, seems to 
be entirely wrong as to his facts. The Public Service Commission have not 
yet held any examination, so that neither the man appointed nor anyone 
-else could have pasFied the examination that was never held. Perhips the 
Honourable Member is referring to the Staff Selection Board Examination ; 
jf 1>0, the last examination was held in 1924, and candidates with the Staff 
Selection Board qualifications available are all men of inferior educational 
~ al a  being either middle school men or matriculat.es. 

(b) No ; the man the Honourable Member is objecting to is a non-
Brahmin while the Vice-Chairman is a Brahmin. 

(c) No, but I will gladly supply the information tbe Honourable Mem-
ber seeks. Mr. Parthasarathi Mudaliar is a B. A. of the Madra!! University; 
be bas knowledge of shorthand and typewriting and is at present employed 
under the District Board, Tanjore. The latter is his first appointment and 
he has held it for the last two years. • 
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lboBvrrDNT 01' THlII STAB OP THE IXPERIAL CoUNCIL OP AGBIOULTURAL. 
RESEARCH. 

639. ·Mr. S. O. Mitra : Is it a fact that a number of men who have not 
passed the required examination of the Public Service Commission have 
heen appointed to the Imperial Council 'Of Agricultural Research, while-
Dlen with better qualifications who had passed such examination ,were 
n"lIilable, and if so, why Y 

Sir Frank Noyce: The answer to the first part of .the question is in 
the affirmative. Whether, if selection had been restricted to only such men 
ItS had passed the examination of the Public Service. Commission, better 
qualified men could have been obtained is a matter of opinion. 

VISIT TO HYDERABAD OF THE VICE-CHAlRMAN AND SEORETABY OF THE COUNCIL. 
OF AGRICULTURAL RESEARCH. 

640. ·Mr. S. O. Mitra: (a) Will Government be pleased to state the-
object of the recent visit of the Vice-Chairman and the Secretary of the-
Couucil of Agricultural Research to Hyderapad 1 

(b) Will Government be pleased to lay on the table of the HOUSe" 
s statement showing details of the work done by both these officers during. 
the visir in question and the cost to Government of that visit f 

Sir Prank Noyoe: (a) and (b). Hyderabad being the first Indian 
[..iate to express its readiness to co-operate with the Council and offer a 
gCherous donation to its funds, it was thought that it would be fitting if' 
these two officers viHited the State not only as an act of courtesy but also 
to explain the aims and objects of the Council to the authorities responsible 
for the development of agriculture in the State and to ascer¥,in from them 
in whut ways the Council could be of help to/the State Department of Agri-
culture. No definite schemes of work were discnsRed, but the fI:ee and 
cordial exchange of views on both sides has paved the way for fruitful co-
operation hetween the Council and the State Department of Agriculture in 
the future. Advantage was taken of the visit t.o inspect. the Osmania 
liniverlSity. the State Agricultural Farm recently started at Himayat Sa/lar, 
and other State institutions. The Vice-Chairman and the Secrctary would. 
in any case, have had to attend an annual meeting of the Indian Central 
Cotton Committee at Bombay, 8S also Il confer('-nce with the Bombay 
Itlinister of Agriculture at Poona, about' the time when the visit to Hydera-
IJ}'id was. decided upon, and, therefore, the latter involvcd merely a slight 
CHange lD route. The extra cost. involved in the travelling allowance of' 
hoth these offiC'erR and their staff amounted to RR. 516-10-6. 

ORDNANCE TECHNICAL SCHOOL AT ISHA.poRE. 

641- "'Mr. S. O. Mitra: (a,) Is it a fact that there is an Ordnance 
Technit'al School ,at Ishapore established in 1928 ; and scveraIRt.udents, who 
nre sons and relatives of the employees of the local and neighbouring 
I)rdnance factories and residentR of the neighbouring places and' also from 
different. other places have taken their admissions to this Technical 
School T If so, will Government please state the numher of boys who havp 
been ndmitted.in this school' since it was started and what is their exiRt.ing 
nUmb€T at prf'Aent , ' 



LEGlSLATIV·E A.88BIUlLY. [18TH SEPT. 1929. 

(b) W.hat 8l'e the'numbers of the -teaching stat! enpgeci ~" .  

practical and theoretical training of the students of this school, and what 
are thei.r ·qualificationa f 

(c) Is it a fact that the training. is given to the. students of th;is 
Technical School according to tl"e reqUlrements for theIr em.ployment m 
the ordnance factorie8, and the Works Manager of the RIfle Factory, 
lshapore, is the Principal of this. school? ~  ~ . he take any clau in 
this Technical School and supervIse the practical trallllng of students' If 
not, why not f . 

Mr. G. 8. P. Tottenha.m: (a) Yes. The numbers are 133 and 97, 
respecti ve1y. 

(b) Four. The Superintendent has passed the Intermediate Arts 
uamination 'and full Student Apprenticeship of the RUle Factory, Ishapore. 
He has a11110 served as Improver for one year. The Fitting Supervisor has 
l'aHl>ed the Trade Apprenticeship course of the Rifle Factory, Ishapore. 
Tne Carpentry Supervisor is a selected first class craftsman from the Rifle 
}'actory and the Instructor for English is a graduate of the Calcutta' 
University. 

(c) The training given to the students of the School is elementary in-
struction in the use of tools for wood working and metal working and in 
the principles of these trades. 'fhe training iH not peculiar to the need!'! 
{or boys destined for employment in ordnance factories, but it does produce 
uoys suitably equipped t.o continue their training as boy artisans In these 
trades. 

The Works Manager of the Rifle Factory iH not the Principal of the 
School; but he takes a great interest in it in his spare time, and its success 
is very largely iue to him. 

The second part of the question does not arise. The answer to ~ 

.8St part is that it would be impossible for him to combine the duties of 
l'rincipal with those of Works Manager. 

EMPLOYMENT OF STUDENTS OF THE ORDNANCE TECHNICAL SCHOOL, IsHAPORE. 

642. *Mr. S. O. Mitra: Is it a bct that Government hay£, given a 
pledge in the rules of the OrdnancE' Technical School. Ishapore, to employ 
most of the students in the neighbouring ordnance factories on their 
<completion of three years" course anrl obtaining a proficiency certificate 
therefrom? If so, will Governmrnt please stllte, the nature of appoint-
melli" that will he nfff"l'pd to the stUtlents of the Ordnance Technical School, 
Ishapore. on completion of th('ir trainings and obtaining a proficiency certi. 
fir.ate from that school f 

.  . Mr. G. R. ~. Tottenham : The answer to the first part of ~ question 
IS m the nefl'atlve. The seconrl part does not, therefore, ariHe. 

PROVISION OF A HOSTEL FOR STUDENTS OF THE ORDNANCE TEOHNIOAL 

SCHOOL, ISHAPORE. 

643. "'Mr. S. O. Mitra': Is it a fact that there is no hostel attached to 
th£' Ordnance 'Tec'hllicnl Sc·hool, lshapore' If so, nre Go\'ernnH'nt prepared 
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to eenwider the addsability of providing a hostel for the . ~  of this 
tlcMol y.: • 

, JIr. G. B. F. TotteDbam: Yes. A hostel is not considered necessary 
B& most of the students of the school are relatives of the factory employees 
and live in the neighbourhood. 

EMPLOYMENT OF GRADE A APPRENTINCESHlPS IN THE BENGAL NAGPUR 

RAILWAY WORKSHOPS A.T IUu.RA.GPuR. 

644. *Mr. S. O. Mitra.: (a) With reference to the answer to my starred 
quelilt.ion No. 820, in the l a ~  ~ l l  on the 26th,Fe.b!uary, 1929, 
regaruing Orade "  A  " ApprentIces III the Bengal Nagpur Rallway l ~ 

t.ihops at arl ~ Ur  will Government please state why the number of 
recruits, viz., 26, shown in column 2 of the statement (Annexure" B ") 
against the year 1928 doel! 1I0t tally with the total figure under 1928, viz., 
19 in the statement (Annexure "  C ") fUl'niNhed with the reply to my 

~rr  que!ition No. !:!23, in the LegiNlativc Assembly on 26.th !<'ebruul'Y, 
1929 ? 

(b) What wcre the grounds on which the recruits were discharged after 
they were retained for two years and more than two years in the a ~ of 
recruits shown against the year 1924, three years and more in the ~  of 
four recruits shown against the years 1925 and 1928 in column 4 of the 
statement (Annexure" B ") mentioned in the reply to my starred question 
No. 820, in the Legislative ASiiembly of 26th February, 1929 ? 

(c) \Vere all these recruits, referred to in part (b) above, Ilonfirmed 
before they were discharged ? 

(d) If the I:lUswer to part (c) is in the negative, will Govel'nment 
please state, in how mHny different brl:lUches or departments in the 
Railway Workbhops at Khargpur were they employed 8ud ~ . and 
• what was tht'ir subsistence allowauce at the time of their discharge Y 

(e) Will GO\'ernment l a~  obtain and furnish the names and thr 
addresses of all these discharged recruits shown in the statement (Annexlll'(" 
"  B ") at till> time' they were recruited? 

(f) How is it that during the five years (1924 to 1928 inclusive) oIlly 
seven recruits agllinst II total number of seventy-seven (sic.) shown in the 
~a  mentioned in the answer to my starred question No. 820, in the 
Assembly of 26th February, 1929 (Annexure "B ")ha"e been 
employed and that only in the appointments of Improvers, on Rs. 45 PCI' 
mensem only T Do Government propose to direct the Agent, Bengal 
Nagpur RailwliY, to investigate into the matter, and redress the long-felt 
grievances of the Indiall recruits, from "  A  " Grade ApprenticEls lind also 
of the Indian "  A  " Grade Apprentices in particular 7 

(g) lio,," mnny Anglo-Indian and European recruits were employed 
from appFenticeR of their grade during this period of five years' in the 
various capaeities in ~ Kharagpur Railway Workshops and what was the 
pay at which they started and what is the pay they are drawing-now. and 
what W8Il their designation at the time of their first app(')intment and what 
is their designittion at present ? 

Mr, P. 2. Rau :  I have ealled for the information'from the Agent, 
Btmgal Nagpur Railway, anrl will c.ommunicate with the Honourabl"" 
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Member on its receipt. Alii regatds part (a) of the question, r~ 

1 may add thlt the discrepancy is probably to be explained by the faot 
that the figures in Annexure C required only to the Loco. and Carriage 
Departments, while those in Annexure B were for all the railway work-
~  iacluding, for inl!tance, the electrical shops. The fuller explanation 
that I have called for from the Railway Administration will, I hope. 
satisfy the Honourable Member on this point. 

I 

CoNSTRUCTION OF A DIREOT ROAD FROM NEW DKLm TO RAMJAS COLLEGE. 

645. *Mr. S. O.lI1tra: (a) Are Government aware that Ramjas College 
is the nearest College for the residents of New Delhi, but owing to the 
absence of a direct road between New Delhi and that College. the parents 
of the ~  residing in New Delhi experience considerable difficulty in 
sending their boys to this College' In view of this diftlculty, do Govern-
ment propose to instruct the local authorities concerned to construct a direct 
road from Raisina to the Hill on which the institution is situated T 

(b) Is it a fact that Government give financial aid to the Delhi local 
authorities for the development of Qurawal Bagh known as the western part 
of Raisina f If so, how is it that this important part of the scheme of linking 
the College with Raisina by means of a short and suitable road has not so 
far been undertaken , 

Sir !'rank Noyce : The necessary information has been called for' 
find will be supplied to the Honourable Member on receipt, 

THE SIR HARCOURT BUTLER SCHOOL AND THE LADY IRWIN SCHOOL, SIMLA_ 

646. r~ S, O. Mitra: (a) Will Government please state whether the' 
Sir Harcourt Butler High School and the Lady Irwin School in Simla are 
moving schools ~ If not, do Government propose to make them moving 
sC'hools Y. 

(b) Are theRe schools nnrler the management of the Local Q-overn-
Dlent 7 

(c) Is the expenditure Imperial or Provincial? If it is shared by 
both, what is the proportion of the Imperial to the Provincial contribution f 

Sir Prank Noyce : (a) and (b), The answer to the first part of the. 
first (IUestion is in the negative. As the Sir Harcourt Butler High 
School is a IIchool under private management, which is recognised and 
aided by the Punjab Government and with which the Government of 
India have nothing to do, and as the Lady Irwin School for Girls is also 
under private management, Government are unable to give effect to the 
suggestion of the Honourable Member, 

(c) The expenditure on account of the grant-in-aid to the Lltiy Irwin 
School is met from Central Revenues. 

ALLOTMENT OF QUARTERS IN SIMLA TO MEMBEM OF THE LEGISLATURE. 

647. -.awab Sir Sahibzada Abdul Qatyum: (a) Will Government 
please state on what lineR the allotment of quarters to :Members of thl"' 
Legislative Assembly are a~  now' 
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(b) ll!I there 8 permanent division of quarters between the CQUDcil 
of State and the Legislative Assembly TIf so, with whom does the allot-
ment rest in each case , 
. (c) What were the lines on which the allotments of the Aasembly 

quarters were made this time, especially with respect to the allotments of 
tht! orthodox quarters at Longwood and Cart Road , 

(d) Does the bringing of families by Members give any preferential 
rights to them in the allotment of these orthodox quarters T 
(e) Is the necessity of making special arrangements for diet, etc., 

and entertaining a largish establishment on medical grounds by Members 
in bad health, also considered a reason for preferential rights to Members 
asking for separate orthodox quarters ? 
(I) If no. consideration is made in the cases m·entioned in part (e) doer,; 

it mean that the bringing of a family is more important than the coming 
up of a per:;lon in indifferent health for attending the Assembly meetings 
up here in Simla T 

The Bonourable Sir Bhupendra Hath Mitra: With your permission, 
Sir, I propose to answer questions Nos. 647, 649 and 650 on behalf of the 
J..Iegislative Assembly Department. 

(a) and (c). In allotting gual'ters to Honourable Members, prefer-
ence is given to two or more applicants who are willing to share one 
quarter. When several Members apply separately for the !:IRme quarter, 
the allotment is made by ballot. 

(b) No ~r a  division has been made. After the constitution of a 
bcparate Assembly Department It division on a temporary basis was made 
by agreement between the Secretaries of the two Houses, who make the 
allotments of quarters. 

(d), (e) lind (1). The answer is in the negative. 
Hawab Sir Sahibzada Abdul Qaiyum : Are there any fixed rules on 

the subjeet, and could they be laid on the table T 
The Honourable Sir Bhupendra Hath Mitra: I think I have said 

tnat there are no fixed rules, but I would suggest to the Honourable 
~ r that if he wants any fnrther information he should make inquiries 
from thc Secretary of the Legislative Assembly Department. I am sure 
llC will recognise that it is not possible for me to give offhand, on the 
floor of the House,. information regarding the procedure followed by the 
~ r ar a  of the Legislative Assembly. . 

Hawab Sir Sahibzada. Abdul Qaiyum : Will it not be more useful if 
rules are framed and circulated for thc information of the Members so 
that they may not have to raise qut!stions in the House every now and 
then' 

. The Honourable Sir Bhupendra Hath Mitra: I dare say the Legis-
latIve Assembly Department will consider that point, and in that. connec-
tion they will probably also consider the recommendation which was at 
one stage made by the Committee of the Central Legislat.ure regarding 
the formation of a Standing Committee to deal with questions of this 
sort. 

RENTS OF QUA.RTERS OF MEMBERS OF. THE LEGISLATUlI.E. 

648. *Hawab Sir Sahibz&da Abdul Qaiyum: «(1) Will Government 
pleasr state on what consideration the rents of various quarters have been 
L13CPB(LA) B 
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reduced' What rents were charged for the various quarters before aDd 
to what amounts have they been reduced now , 

(b) Is it a fact that some of the quarters at Summer Hill, when 
oooupied by one Member in the past, were charged for at RAil. 110 each and 
that the same quarters, when now occupied by one Member, are to be 
charged for at Rs. 148 each, on the ground that each" set of quarters " 
is meant for two Members , 
The Honourable 8ir Bhupendra !lath :Mitra: (a) The Government of 

India, with the approval of the Secretary of State; have agreed to grant 
to Members of the J:,egislature, when occupying Government quarters on 
duty, the concessions permissible under rule 45-A. of the Fundamental 
Rules. This accounts for the reduction in rent recently made. 
The rents now. chargEl,d and those previously charged are shown in 

the statement which is laid on the table. 
(b) No. The rent previously was Rs. 220 per mensem per set of 

quarters, or Re. 110 per mensem per Member, if the set was occupied 
by two Members. (The quarters are considered larg(' enough for two 
Members.) ThE" present rent is Rs. 14fl per mensem per set, or Rs. 74 
per mensem per Member if occupied by two Members. 

I 
Rent .. Rentas I 

,Particulars of quarters. I now previoualy Remarks. 
I 

charged. charged. 

I 
I Ra. Ra. Longwood New Block- i 

Quarters Nos. 33·36,: 
66 p. m. each. 146 p. m. each. 38·46 a.nd 47-54 I 

I 

Quarters Nos. 37 a.nd 46 I 70 " 
155 

" 
Lurt,gwood Range-
Qua.rters Nos. 18-21 a.nd 
23·26 70 

" 
155 

" 
Ootta{Ju-

300 NOB. 26·27 136 
" .. 

Nos. 28, 29 a.nd 30 68 .. 150 .. 
NOB. 31-32 136 

" 
300 

" 
OMtRoad--

* These figul'ell Qua.rterB Nos. l-S 9S* 
" 

150 .. are 
a.pprollima.te and 

QuarterB NOI. 9-20 97* 
" 

140 
" 

subject to a.pproval 
by audit aut.horitieL 

Bufl'WMf' Hill-
Each Bet of quarters intend· RI. 148* p. m. Re.220 p. m. 
eel for ocoupa.tion of 2 per 8et or RIo per 8et or Re. 
Membere. 74: per Member. 100 per Member 
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(Mr. President called upon Mr. Siddheswar Prasad Sinha to put 
his question No. 651.) 
The Honourable Sir Bhupendra. NathMitra: Sir, there are other 

questi()ns of Nawab Sir Sahibzad:a. Abdul Qaiyum which I have to 
answer. 
Mr. President: I thought the Honourable Member had answered 

them. 
\ 

The Honourable Sir Bhupendra Hath Mitra: I have not yet 
answered question 649 . 

... Presid.elnt: The Honourable Member said that he would 
answer questions 647, 649 and 650 together. 

The Honourable Sir Bhupendra Hath Mitra: I am sorry if I made 
myself misunderstood. 

Mr. President : .Sir Abdul Qaiyum. 

"SETS OF QuARTERS" FOR MEMBERS OF THE LEGISLATIVE AsSEMBLY. 

649. *Hawab Sir Sahibz&da Abdul Qaiyum: What is meant by the. 
term" Set of Quarters" as used in the Legislative Assembly Department 
Circular, with respect to the Summer Hill quarters' Does it apply to 
each quarter  and does each of these quarters provide enough accommoda-
tion for two Members, with two ~  of private servants and separate kitchen 
arrangements 1 Is the present single lavatory and bath room arrange-
ment meant for two Members? 

The Honourable Sir Bhupendra Hath Mitra: Each block at 
Snmmer Hill consists of separat.e quarters and the term" set of quar-
tel'S" means one such separate quarter. Each such quarter is a double 
quarter with sufficient accommodation for at least two Members, and 
iff; intended to be shared by at least two Members. . 

DIVISION OF QUARTERS BETWEEN MEMBERS OF THE COUNOIL OF STATE AND 

THE LEGISLATIVE ASSEMBLY. 

650. *Hawab Sir Sahibz&da Abdul Qaiyum: (a) Do Govel'nment 
r ~  to earmark the Summer Hill quarters for Members of the Council 
of State and the quarters at Longwood for Members of the Assembly, whit'h 
will be more convenient for both in view of the situation of their respe(:tive 
Chambers' 

(b) Are there any special and distinct rules about the allotment of 
these quarters and will Government be pleased to supply a copy of the same 
to each Member T 

The Honourable Sir Bhupendra Hath Mitra: (a) There is no such 
proposal before Government. All the Longwood Range quarters alnd 
four out of the five cottages in Longwood have been reserved for ~ r  
of the Assembly this year. The unorthodox quarters in Longwood Hotel, 
New Block, have been diyided in suitable proportion between the Legis-
lative Assembly and the Council of State. 

(b) There are no prescribed rules governing the allotment of quarters 
to Honourable Members. 
L18OPB(LA) B2 



1030 LEGISLATIVE ASSEJIBLY • [18TH SEPT. 1929. 

.awn Muhammad Ye.kub : Are Government aware that there is 
a lot of grumbling among the Members of the Legislative Assembly on 
account of this dyarchy in the allotment of quarters to them 1 

The Honourable Sir Bhupendra. Hath Mitra: So far as I am aware, 
there is no dyarchy. 

Jllaulvi Muhammad Yakub: Are Government aware that quarters 
are allotted to the Members during the non-Assembly Session by the 
Public Works Department, and during the Assembly Session by the 
. ~ l  Department T This is what dyarchy means. 

The Honourable Sir Bhupendra. Hath Mitra.: If my Honourable 
friend was referring to that system, it is quite possible that there is 
what he styles dyarchy, but the I .. egislative Assembly Department re-
fused to have anything to do with the allotment of quarters to MemberS 
who did not come here. to attend the meetings of the Legislative As-
sembly. J think the Legislative Assembly Becretflriat is probably 
justified in taking that attitude. That being the position" when 
Members come to Simla outside the regular Session, somebody has to 
make the allotment, and the Public Works Departmcnt is at present 
making the allotments. 

Maum. :Muhammad Yakub : But why is this difference made when 
a Member is attending the meetings of the Assembly and when he is 
attending the meetings of some special committees appointed by the 
same Assembly f 

The Honourable Sir Bhupendra. Hath Mitra: I do not know, Sir; 
but that is the present arrangement. 

Mr. President: Order, order. J think the Honourable Member is 
quite wrong in saying that the Legislative Assembly Department refus-
ed t'o have anything to do with the allotment of quarters to Honourable 
Members when they come to attend meetings of Committees. (Loud 
Applausr.)· However, I am looking into the matter and will ask the 
Secretary to make a representation to the Honourable Me.mber. 

The Honourable Sir Bhupendra Hath Mitra : I should like to add, 
Sir, that my. information is to the contrary, Ilnd I shall be pleased to 
show the papers in my possession. 

Mr. President: I am just informed by my Secretary that  that is 
not so. 

ENTRAINMENT OF PILGRIMS AT TEMPORARY STATIONS. 

651. *Mr. Siddheswar Pruad Sinha: With reference to the reply 
to my starred question No. 885 of 4th March, 1929, will Government please 
state the objection they have to allow only those pilgrim passengers, to 
entrain at the temporary stations, who though holding tickets for a 
further journey, are allowed to alight there' 

Mr. P. R. ltau :  I would invitr. the Honourable Member's attention 
to the reply sent to him by the Railway Board on the 29th June, 1929. 
The main objection is that the provision of facilities for selling tickets at 
theRe temporary statioml, which are only open for 14 days in the year, in-
VOlves a considerable expense whieh is not justifiable. 



QUESTIONS AND ANS.WERS. 1081 

Mr. fliddheawar Prasad Sinha : The Honourable Memher says that 
facilities will have to be provided for selling t.ickets on those stations, and 
the railway authorities will not be justified in doing so in view of the 
considerable expense it involves. But what objection can there be for 
allowing only those pasl>engcrs who hold tickets for a longer journey 
but are allowed to break their journey and alight at these temporary 
stations to perform a compulsory religious ceremony for a few hours , 

Mr. P. R. Rau : I shall consider that point, Sir. 

CONTRACT FOR COOLIES AT GAYA STATION. 

652. *Mr. Siddhelwar Prasad Sinha: (a) With reference to the 
reply to my starred question No. 593 of 19th February, 1929, will Govern-
ment be pleased to state (a) the method!; of registering the names of 
intending contractors, (b) the qualifications making a person eligible for 
selection, (c) the number of applicants from among which the present 
contractor of coolies at Gaya was selected, and (d) the name of the offl.cer 
who made the selection Y 

(b) With reference to part (a) will Government be pleased to state: 
(i) If there is any scale of fee to be paid by the coolies to the-

contractors T If so, what is the scale for Gaya , 
(ii) Are the scales fixed periodically T If so, when was it last 

fixed for Gaya, and for what period' 
(iii) What punishment is awarded to contractors if they overcharge 

the coolies Y 
(iv) How many cases of overcharge have been found 'in Dinapore 

Divil'lion during' the last three years, and what punishment 
wa!; awarded in each case? 

(v) For what period and when was the present man given the 
contract at Gaya , 

Mr. P. R. Rau : I am collecting the information required and will 
let the Honourable Member have it in due course. 

ISSUE. OF CHEAP RETURN TICKETS ON RAILWAYS. 

653. *Mr. -Siddheswar Prasad Sinha: (a) Will Government please 
state how, by issuing third cIa!!..'! ordinary return tickets at onc and a half 
fares, fraudulent travelling will be increased when it is not so done by 
week-end return tickets at one and a quarter fares' 

(b) What Ilre the reasons for not iSl'luing third and intermediate class 
return tickets at. single fares as is done in cases of first and second class 
tickets .during Dnrga Puja, Christmas, Eastcr and Moharram ! 

Mr. P. R. Rau : (a) A single ticket has the date stamped on it and 
can only be used on that date. The return half of an ordinary return 
ticket can have no date st.lUDped on it and is IJ.vailable on any date for I 
long period ahead and if it is not given up it can be used several times. 
The chance of week end ret.urn t.ickets being used more than once is mini-
mised as the period during which t.hey are available is s11Ort. 

(b) The main reason for the issue of reduced return tickets during 
holiday periods is the anticipation of an increase in the number of PltSs-
en@'ers sufficient to more than compensate for the reduced fare. The 
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question of th'ese reductions is carefully considered by Railway Administra·, 
tions from time to time and the reductions made, if any, necessarily vary 
on different railways according to local conditions on ~a l  railway. ~  
to the volume of ordinary lower class traffic however, If the same reduction 
for those classes were made as for the upper classes, it is feared that the 
loss on the ordinary traffic would not be made up by the gain on the addi-
tional traffic obtained and the final result would, it is estimated, be a 
considerable 'ross in revenue. 

1Ir. Vid;ya 8aga.r Pand,..: In the case of first and second class 
passengers, the concession is given and the tickets are actual-
ly issued and the Government are thus able to base their calculations on 
the actual number of tickets issued. But in the case of third class 
passengers, return tickets have never been issued. I would like to know 
what basis or authority Government have to liay that there will not be 
increased traffic if third class return ticker", are issued during these 
periods T 
Mr. P. R. B.au : It is only an estimate. The ordinary passengers 

travelling by upper classes are comparatively small in number, while' 
the number of lower class passengers is ordinarily very high, and the 
additional traffic secured will bear only a small proportion to the ordi-
r ~~ . 

Mr. Vidya Sagar Pandya: Sir, that is begging the question ; it has 
never been tried. 

Mr. P. R. Rau : As I have already said, it is an estimate made by the 
railways. • 

Mr. Biddheswar Prasad Sinha: Will the Honourable Member say how 
the difficulties arise only with regard to third class passengers and not 
with regard to the higher class passengers T 

Mr. P. R. Rau : Is the question wit.h regard to (a) or ('b) 1 

Mr. Gaya Prasad Singh: It arises ont of the Honourable Member's 
answer. 

Mr. Biddheswar Prasad Sinha: I am referring to (a). 

Mr. P. R. Rau : The oIlly answer to that qU('stion is-that oruinarily 
it haH been found that the practice of fraudulent travelling is more pre-
valent among the third class passengers than among t.he higher class 
passengers. 

Diwan Ohaman Lall : May I ask the Honourable Member whether it 
is not a fact that third class return tich,ets are issued for servants of 
higher class passengers and there is no fraud committed by them ? 

Mr. P. R. Rau : I must ask for notice of the question. 
Diw&n Ohaman La.ll: : If it is a fact that no fraud has been noticed 

in connection wit.h third class return tickets iHsued to servants, on what 
does ~  ~ ra l  Member base his impression that there would be 
fraud If thIrd class return ticket.s are issued t.o ordinary third class 
passengers T  • 

Mr. P. :a.. Rau : That is a hypothetical question. 
Diwan Ohaman Lall : May I ask the Honourable Member to direct 

his attention not to hypothesis but to the facts of the case f 
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The Honourable Sir George Ba.iny : The Honourable Member began 
his question with an " if "  ; hence a certain suspicion arises that it. ,js 
hypothetical. 

Diwan Ohaman Lall : It seems to me that the Honourable Member's 
answer is a hypothetical one. May I ask him whether he did not say 
that it was the presumption of the Railway Board that there would be 
fraud and that he had no facts to go upon' 

Mr. P. :I.. Rau : An answer may be hypothetical. It depends on the 
question. 

Diwan Ohama.n LaJ.1 : Is it not a fact that the answers of the Railway 
Board are always hypothctinal ? 

Mr. P. R. Rau : That depends upon the question. 

Mr. A. Rangaswa.mi Iyengar: 1<1 it 110t. a fact that in some railways 
third class return tickets have been issued in the past and that there 
has been no trouble T 

Mr. P. R. Ran : I think that is a fact. \ 

Mr. A. B.a.ngaswami Iyengar : Then why do the Railway Board hesi-
tate to apply the same principles to the railway' in question ? 

Mr. P. R. Rau : It is a a ~r for' consideration as regards each rail-
way with regard to local conditionR. 

Mr. A. Rangaswami Iyenga.r : Is it to be taken that there is more 
fraud in Home areas and lesH frand in some other area'! with regard 
to third class passengers Y 

Diwan Ohaman Lall : Do I take it that the Railway Board possess 
un open mind and Ii blank mind in regard to this matter ? 

The Honourable Sir George Rainy: T should be prepared to say 
that I have an open mind, but not a blank mind. Obviously the matter 
interests the House and therefore I will 100lP into it. 

Mr. Gaya. Pra.aa.d. Singh: The Bengal and N01'th-Western Railway 
do not issue third class return tickets. Are the third claRf.l passengers 
travelling on the Bengal and North-Western Railway more prone to 
commit frllud in the matter of return tickets "'f 

Mr. President: The Honourable Member has promised to look into 
the matter. 

NUMBER OF CASES OF ABDUCTION, RAPE, ETC., IN CERTAIN YEARS. 

654. *Mr. Siddbeawar Prasad Sinha.: (a) Will Government be 
pleased to state t.he number of cases of nbduction. ent.icement, rape and 
other offeiwes against the modesty and hono.ur of' women in each province 
of British India separately for t.he yearR 1926, 1927 find 1928 , 

(b) Are Government aware that in some provinces these offences are 
committed hy organised gangs and for definit.ely set purposes' If 80, 
!hat steps have been taken for their prevention T 

The Honourable Sir James Orerar: (a) I would refer the Honour-
able Member to the returns of cognisable crime in Statement A, PArt I of 
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the Annual Police Administration Reports of the provinces for the years 

mentioned. 

(b) I have no information that would ~  that in certain ~  
the offences in question are committed by organIsed gangll ~r defin!tely set 
purpol!es. It is for the Local Governments to take such actIon.aII IS ~~ 
sary and I have no reason to think that they are not fully alIve to their 
responsibilities in this matter. 

STRIKE OF TINPLATE WORKERS AT GOLMURI. 

656. *Mr. Ram Narayan Singh: (a) Are Government aware of the 
fact that almost all the employre.;;, about 3,000 in number, of the Tinplate 
Company of India, Ltd., at l ~  ~ar Jamshedpur, !n the Province of 
Bihar and Orissa, !tllvr gone on strIke slllce the 7th AprIl, 1929 ? 

(b) Has there been any correspondence between the Central Govern. 
ment' here and the Bihar Government in connection with this strike, and 
if so, will Government he pleal!ed to place the same correspondence on the 
table T 

(c) Is it a fact. that a deputation consisting of Messrs. M. Daud, 
V. V. Giri, W. R. Naidu and J. N. Mitra waited on ~ Honourable Sir 
B. N. Mitra on the 5th .July, 1929, during his last visit to Jamshedpur and 
prayed for his intervention in thi8 matter Y 

(d) Will Government be pleased to state whether the HonolH'able 
:Member did a ~  ill this matter, and, if not, why lIot ? 

(e) Is it a fact that the Union of workers at Golmuri represented 
the whole situation of the strike to the Chief Secretary to the Government 
of India 011 the 6th August, 1929, and if so, with what result T 

(f) Are GoYernment aware of the fact that the said Union of workers 
at Golmuri has also represented the whole situation of the strike to the 
Right Honourable Mr. Wedgwood Benn, the Secretary of State for India. 
on the 6th SeptE'mber. ~ , 

c.ry) Has tbere berll any correspondence on the subject between the 
Go\'ernment of India and thE' Secretary of State for India and if so with 
what object and result T ' I 

(h) Are Government aware that the local officers of the Government 
of Bihar and Orissa now stationed at Golmuri in connection with the strike 
there huY!' been openly helping the Tinplate Company in every possible 
WHy and that against the strikers T 

~ i) Will Government be pleased to inquire into the allegations 
mentIoned above f 

CO A!e. r ~  ~ ar  that the strike in the Tinplate Company 
at Golmurl 18 developmg mto an all· India question and that there hu 
already been a sympathetic strike at Budge Budge in Bengal f 

. The Honourable Sir Bhupendra Nath Mitra: (a) Yes. Of the 
strIkers, some subsequently resumed work and others have been replaced 
by new hands. 

(b) Government do not consider that it would be in the public interest 
to place on the tablE' a copy of the correspondence which has taken place 
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between the Central Government and the Government of Bihar and Orissa 
in connection with this strike. 

(c) No deputation waited on me, but I had an informal talk with the 
gentlemen referred to by the Honourable Member. 

(d) I endeavoured to ascertain the position by informal conversation 
with both parties and to give such advice as might help some of the men 
who were out of employment t.o secure employment at the works. 

(e) A letter addressed to the " Chief Secretary to the Viceroy " was 
received from the Golmuri Tinplate Workers' Union. The Uuiou was 
informed that under section' 3 of the Trade Disputes Act, 1929, the 
question whether a Court of Inquiry or a Board of Conciliation should 
or should not be constituted in connection with the strike, rested 
entirely with the Local Government. ". 

(I) Government have no information. 
(g) Yes; some correspondence took place between the Secretary of 

State and the Government of India in connection with a qnestion in 
the House of Commons relating to the matter and also in connection 
with a deputation which the. Secretary of State received from the Trade 
Union Congress General Council. 

(k) The Government of India have no information beyond what they 
have seen in the press reports of the debate on the motil)1l for adjourn-
ment in the Bihar Council early this month. 

(i) The Government of India do not propose to inte'rfere in a matter 
which is essentially the concern of the Local Governmellt. 

(j) Government are not aware that the strike in the Tinplate Com-
pany at Golmuri is developing into an all-India question. The strike 
of oil workers at Budge-Budge is said to have been brought about 
partly in sympathy with t,he Tinplate Workers' Strike. 

STRIKE OF STUDENTS OF THE INDIAN SCHOOL OF MINES, DHANBAD. 

656. "'Mr. D. V. Belvi : Will Government be pleased to state: 
(0.) If t.hey are aware of a general strike of the students of the 

Indian School of Mines at Dhanbad from 5th June, 1929 
to 18th June, 1929 ; 

('b) If the Principal of the said School then closed the f'chool inde-
finitely and thus virtually declared a lock-out; und 

(c) If Government made or propose to make an inquiry into the 
causes of the strike T 

The Honourable Sir Bhupendra B&th Mitra.: Sir, I propose, with 
your permission, to answer questions Nos. 656' and 657 together. The 
information asked for by the Honourable Member will be found in 
the statement regarding the temporRry closing of the Indian School of 
)fines, Dhanbad, during June, 1929, supplied to Mr. K. C. Neogy on " 
the 4th September, 1929, with reference t() his starred question No. 105. 
A copy of the statement is available and will be placed in the Library 
of the House. 
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Mr. Ga.yr. Prasad Singh: Are Government. aware that one of the 
main causes of the strike is the abs.enee ~ su!table careers for the 
students after the completion of theIr studIes In the school Y 

The Honaurable Sir Bhupendra. :Math Mitra : The Government are 
aware of that fact, Sir. 

Mr. Gaya Prasad Singh: What steps have Gov.ernment .taken .to 
give the students suitable careers after they have fimshed thelr studIes 
in the school ? 

The Honourable Sir Bhuperodra Nath Mitra: Obviously it is not 
possible for Government to I-!uarantec suitable careers to boys. The 
Go-rernment can only provide a certain amount of education and train-
ing. 

Pandit Madan Mohan Malaviya : If Government are aware that the 
eduCAtion provided there does not secure a career to students, is it 
not time that Government undertook, on a larger scale, some scheme 
of technical and industrial education so that employment may be 
fOIDId for the boys after they have undergone training in the school , 

The Honourable Sir Bhupendra Nath Mitra: T have failed to 
grasp the full force of my Honourable friend's question. Here Gov-
ernment are trying to provide technical education on a Elman scale and 
these studellts feel that they have not got sufficient careers before them. 
If education were to be given on a much larger Elcale, it seems to me 
that there would be ~r a r difficulty in the matter of providing careers 
for thoRe I'Itudentt;. 

Pandit Madan Mohan Malaviya.: Does not that show that there 
is need for different kinds of industrial and technical education T 

The Honourable Sir Bhupendra :Math Mitra: I am not quite sure 
whether that question is r(>ally relevant to the question to which I have 
alr('ady given an answcr. 

Maulvi Muhammad Yakub : Do the Government propose to make 
the students common carriers or water carriers' (Laughter.) 

The Honourable Sir Bhupendra. Nath Mitra: I have unrloubtedlv 
grasped the r ~  of my Honourable friend's question, but I do no't 
understand to. whIch students he is referring. Does he refer to the 
studel.lts mentIoned by my Honourable friend Pandit Madan Mohan 
MlllavlYIl or to the studenb now beinO' educated in the DhBnbad School 
of Mines? .., 

Maulvi ~ a. a  Yakub: I mean the students of the Dhanbad 
School of Mmes. for whom Government are not prepared to provide any 
other career SUItable for them T • 

. ~ Honourable ~ r ~ ra. Nath Mitra: My Honourable 
fnerll.' ~ under il lnlsllJlprehemnon. How can Government provide 
appoIntments and careers for anybody and everybody , 

t h ~ l vi hllluhl ammad Yakub: Then, why do not Government open 
~ lJlca sc 00 S 1 

(No answer W88 givrn.) 
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GRIEVANCES OP'THE STUDENTS OF T1IB INDIAN ScHOOL OP MlNEs, DllANBAD. 

"t657. "'Mr. D. V. Belvi: (a) Has the attention of Government been 
drawn to a leading article under the heading " Broken Pledge ' and to a 
letter " Story of Broken Pledges" published in the Bombay Okronic:le 
in its issue of the 6th June, 1929 and to a leaderette under the caption 
" Dhanbad School of Mines" in the same newspaper in its issue of the 
24th June, 1929 t 

(0) Were the allegations made in the said leading article, the 
leaderette and the correspondence on which they were based ever con-
tradictedby the authorities of the school t 

(c) Have Government made Iln:v inquiry int.o the alleged grievances 
of the students of the school , . 

(d) If they have, what is the result of the inquiry' 

( e) If not, do they propose to make an inquiry , 

NUMBER OF MINES AND COLLIERIES IN BRITISH INDIA 

658. '" Mr. D. V. Belvi : Will Government be pleased to state: 

(a) the total number of mines and collieries in British India; and 

(b) thc number of collieri.es and mines owned by Britishers and 
other foreigners in British India t 

The Honourable Sir Bhup8ncira Hath Mitra: (a) The number of 
coal mines and of mines other than coal mines worked under the Indian 
Mines Act ill British India during the year 1928, was 556 and 1,392 
respecti vely . 

Cb) Government have no information and regret that they cannot 
undertake to collect it as it would involve an amount of tim'! Ilnd labour 
disproportionate to the result. 

EXAMINATION AND TRAINING OF STUDENTS AT THE INDIAN ScHOOL OF MINKS, 

DHANBAD. 

659. "'Mr. D. V. Relvi : (a) Is it a fact that only ~  students as have 
passed at least the Intermediate Science examination or 'an equivalent 
test are allowed to appear for the entrance examination of the Indian 
School of Mines at Dhanbad, that a selection is made out of those that 
pass the entrance examination, anrl that the f;elected ~  have to 
undergo theoretical and practical training fur at least four years in the 
Hchool of mines at an .annual cost of about Rs. 1,OQO T 

(b) Is it a fact that, out of the 120 Htudents in the schoolrs about 
40 students are post-graduates' 

The  Honourable Sir Bhupendra Nath Mitra: (a) I would refer 
the Honourable Member to the Prospectus of the School which give.!! 
tQe required information and a copy of which is available in the 
Library of the House .. 

(b) Of the 118 students at present in the School, 23 are graduates. 

tFor answer to this question, .ee an.wer to question No. 666. 
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COST OF THE STAFF OF THlil INDIAN SOHOOL OF MINEs, DHANBAD. 
660. *Mr. D. V. Belvi: Will Government be ~ a  to state the 

amount of public money ~  on . th.e . mamtenance of the 
staff of the Dhanbad .school of MIDes, and If It IS a fact that there are 
about 30 monthly scholarships in the school each of about Rs. 100 ? 

The Honourable Sir Bhupendra Nath ~ ra: The ~  cost 
on account of pay of the superior and subordInate staff of the School ~ r 
the current financial year is Rs. 1,20,800. There. are 17 scholarshIps 
tenable at the School varying fl'om Rs. 40 to Rs. 100 per month. 

PROSPECTS OF STUDENTS OF THE INDIAN SCHOOL OF MINES, DRANBAD. 
661. *Mr. D. V. Belvi: (a,) What is the average salary on which a 

• graduate or thc holder of a diploma from Great. Britain, of the BaID:e 
qualifications as successful students of the Dhanbad school, starts on hIS 
service in British India ? 

Cb) Is any proposal or Bcheme pending before Government at present 
for improving thc prospects of the suceessful students of the Dhanbad 
school' If so, will the proposal or the scheme be laid on the table? 

The Honourable Sir Bhupenidra Nath Mitra: (a) The question 
is too indefinite to enable me to give a precise answer. It is not 
possible for me to say what exact diploma or degree of a particular 
institution in Great Britain is equivalent to the Certificate or the .AJy 
sociateship of the Indian School of Mines and the starting pay of an 
officer appointed to a service in India does not depend on the nature 
of the diploma or degree which he holds. 

(b) The attention of the Honourable Member is invited to paragraph 
4 of .the statement placed in the Library of the House ill reply to 
Mr. K. C. Neogy's starred question No. 105 of the 4th September, '1929. 

NUMBER OF INDIANS IN THE MINES DEPARTMENT, ETC. 

662. *Mr. D. V. Belvi: (a) Is it not a fact that the Government of 
India haw opened thp school of mines at Dhanbad for training Indian 
students for employment as ofticers in the Provincial services and alKo 
in the Imperia] Geological Survey of India and the Departmmt of Hines, 
as Rtated by Sir Henry Hayden in his evidence before the Public Servicil 
Commission in 1913 ? 

(b) What is the tot.al number of officers at present in the State 
CollierieH, the,uco]ogical Survey of India and in the Indian Mines Depurt-
ment, respeetlvt'ly' How many of them are Indians in each of these 
Departments? 

The Honourable Sir Bhupendra Nath Mitra: (a) The School has 
been . ~ a l ~  with II view to provide training for the professions 
of ~  Eng-meer and Geologist and also to help to solve the problem 
of recrUltment of young men of this country for the Geological Survey 
of India and the Indian Mines Department. 

(b) 

State collieries 
Geological Survey of India 
Indian Mines Department 

'rotal No.  No. of Indiana. 
of Officers. 

30 
36 
10 

Nil 
16 
8 
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SPBEOH OF HIs EXOELLENCY THE VICEROY AT THE INDIAN SOHOOL OF MINES, 
DBANBAD. 

663. *Mr. D. V. Belvi : Will Government be pleased to lay on the 
table 8 copy of the speech of His Excellency the Viceroy delivered at 
the opening of the Indian School of Mines, Dhanbad, on the 9th Decem-
ber, 1926 , 

The Honourable Sir Bhupendra Hath Mitra: A copy of the speech 
a~ been placed in the  Library of the House. 

COST TO INDIA OF THE GARRISON IN PERSIA SAFEGUARDING THE INTERESTS OF 

THE ANGLO-PERSIAN OIL COMPANY. 

664. *Mr. D. V. Belvi: (a) Is any amount of money annually spent 
from the Indian Treasury on a garrison in the Persian Gulf to safeguard 
the interests of the Anglo-Persian Oil Company T If so, what is the total 
amount f 

(b) Does India get any return for her money T If SQ, how' 

Sir Denys Bray: (a) Not a pie. 

(b) Does not arise. 

SHORT NOTICE QUESTION AND ~ . 

PROIIlBITION OF 'l'HE BURNING OF TIlE BODY OF A DECEASED HINDU IN THE 

BELGIAN CONGO. 

:Mr. Gaya Pra.aad Singh: (a) Has the attentiou of Government 
been drawn to a letter from the Administrateur Territorial of Belgian 
Congo to Mr. Chhotalal Kurji of Kigoma, published in the daily 
Tanganyika Opinion of the 27th August, 1929, in which it is stated that 
the " incineration of deceased is prohibited in the Belgian Congo. The 
followers of Hindu religion are buried in a place reserved to the Asiatic 
population" 1 • 

(b) Are Government aware that this order is an outrage on the 
religioUl; rites and ceremonies of the Hindus? 

(c) Have Government taken any steps, and do they propose to take any 
now, to have this ord'er rescinded at as early a date as possible 1 

Sir Denys Bray: (a), ('b) and (c). Yes. 

I am indebted to the Honourable Member for drawing my atten-
tion to this extraordinary affair yesterday. His MajestY'8 Government 
hRve been requested by telegram to impress on the Belgian authorities 
the gravity of their order and the urgency for its cancellation. 

Mr. Gaya Prasad Singh: Sir, I thank the ~ r l  Mr.mher for 
taking steps so promptly, but may I know whether the result of this 
representation will be communicated to me or to' thc House in any 
way' 

Sir' Denys Bray: I shall see that it is communicated to the public. 

Mr. Gaya Praaad Singh: Thank you. 



UNSTARRED QUESTIONS AND ANSWERS. 

OvERPA.YMENT OF A. MONEY ORDER BY THE POSTlUSTER, IGA.TPURI POST 

OFFICE. 

183. Mr. H. O. Kelkar: (a) Will Government be pleased to state 
whether a telegraphic money order. was overdrawn by the Postmaster, 
Igatpuri Post Office, on the ~ .  April, 1927, and an excess of Rs. 445 was 
paid to one Mr. Sandford Blhmora f 

(b) Is it a fact that the Postmaster immediately communicated hy 
wire and by letter with the different officers of the Department for the 
recovery of the amount overpaid to the payee' 

(0) Is it a fact that no action whatsoever was taken by the Depnrt-
ment to recover the amount 1 

(d) Is it a fact that money orders were passing through the same 
post office payable to Mr. Sandford to the extent of nearly RB. 900 after 
the incident , 

(e) Is it a fact that the Postmaster General, Bombay, refused to apply 
thc provisions of the Post Office Act for the recovery of the amount , 

(f) Is it a fact that the case was allowed to drag on for 22 months 
before the Director General issued his decision for the recovery of the 
difference from the Postmaster f 

(g) Is' it a fact that the Postmaster was refused permission to recover 
the amount from Mr. Sandford by instituting civil proceedings against 
him' 

(h) If the answer to part (g) be in the affirmative, do Government 
propose to request t.he Director General to reconsider his decision, to refund 
the amount recovered from the said Postmaster and to apply the provisions 
of the Post Office Act for the recovery of the loss sustained by the Depart-
ment from the payee Y 

The Honourable Sir Bhupendra. Hath ItIitra. : Government have nO 
information 011 the subject, but inquiries have been instituted and the 
f('SUlt will l)l' communicated to the Honourable Member in due course. 

ApPOINTMENTS OF STAMP VENDORS. 

184:. Mr. N. O. Kelkar: Will Government be pleased to state whether 
it is 8 fact that an assurance was given to the Standing Finance Com-
mittee, when the pay of stamp vendors in post offices was revised, that 
the question of converting their appointments into superior service would 
be taken up by Government 1 If so, will Government be pleased to lay 
on the table their decision in the matter' 

The Honourable Bir Bhupendra Nath Mitra : In the memorandum 
la ~  ~ r  the ~l  Finance Committee in January, 1928, in con-

~  WIth the r~ l  of pay ~  stamp vendors, it was stated that new 
r r~ll  for this l~  of offiCials would be confined to postmen if the 
servIce was m!,-de. penSIOnable, a. question which would be taken up for 
separate exsmmst!on. The questIon is under consideration and no deci. 
sion hns yet been arrived at. ' 

( 1040 ) 



THE 'l'RANSFER OF PROPERTY (AMJ!lNDMENT) BILL. 
The Honourable Sir Brojendra Mitter (Law Member) : Sir, I beg 

to move that the Bill further to amend the 'l'ranafer of Property Act, 1882, 
for certain purposes, Sf:! amended, be passed, 

Mr. D. F. Mulla (Bombay: Nominated Non-Official) : Sir, I beg to 
move: 

" That in clause (2), the words beginning with the words' for the word!! • and 
ending with the words ' be substituted, and' be omitted." 

This has relation to paragraph 3 of section 54. Paragraph 3 related 
to voluntary registration ; by the Bill it was proposed to be omitted. It 
is now to be restored. 

The motion was adopted. 
Mr. D. F. Mulla: Sir, I beg to move : 

" That in clause 5, the words beginning with the word. • tor the word!! ' and ending 
with the words' be substituted, and' be omitted." 

'l'his amendment stands on the same footing as the first amendment. 
'l'he motion was adopted. 
Mr. D. 1'. Kulla: Sir, I beg to move : 

" That clause 17 be omitted." 

The effect of the omission will be to restore the original section 54 
relating to saJe in it.s entirety. 

'l'he motion was adopted. 
Mr. D. F. Mulla: Sir, I beg to move : 

" That in clause 20, sub· clause (a) be omitted and sub·claUies (b), (0) and (/I) 
be re·lettered as sub·clauses (a), (b) and (c), respectively." 

This, Sir, has reference to the definition of " mortgage money" nod 
thp. words" if any" which occurred in the original section and which werc 
omitted are not proposed to be restored by this amendment. 

The motion was adopted. 
Mr. 1>. F. Mulla: Sir, I beg to move: 

" That in cluuse 21 ; 
(1) sub· clause (a) be omitted, and 
(2) sub-clau8es (b) and (0) be re·lettered a8 8ub'elaUlles (a) and (b), respec' 

tively.' , 
In !>ub-clause (a), the words " Where the principal money secured is 

one hundred rupees or upwards" were omitted. They are now proposed 
to be restored, They have reference to section 59 which deals with eXOOll-
tiou of mort.gages. 

The motion was adopted. 
Mr. D. F. Mull&: Sir, I beg to move : 

" That in clauBe 23, Bub·elauae (c) be omitted and Bub·clause8 (Ii) and (6) be 
re·lettered as Bub-clauaea (c) and (d), respectively." ' 

This, Sir, has reference to section 60 which deals with redemption, 
and by the Bill the words" (where the mortgage has been e1l'ected by a 
registered instrument) " were sought to be omitted. They are now pro-
posed to be restored . 

. The motion was adopted. 
( 1041 ) 
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Mr. D. r. Kulla: Sir, I beg to move: 
•• That ill clause 27, the words • in the mortgage deed' be omitted." 

This clause has reference to section 63 ~ ~  aocretion, 
and since voluntary registration has now been restored, lt 18 neceasary t.o 
omit thesc words in the mortgage deed. 

The motion was adopted. 

Mr. D. r. Mulls.: Sir, I beg to move: 
" That in clause 28, the words ' in the mortgage deed ' be omitted." 

This has reference to the new section 63A whIch deals with improve-
ments to lOol'tg.aged property and the proposed amendment stands on the 
same foonng liS the last. 

The motion was adopted. 

Mr. D. F. Mulls.: Sir, I beg to move: 

., That in clause 38 : 

(i) Bub-clause (d) be omitted, 

(ii) in sub-clause (f), the words' in the mortgage deed' be omitted, and 

(iii) sub-clauses (e) and (f) be re-lettered 8S sub·clauses (d) and (e), 1'IIIlpec-
tively. " 

This has reference to section 72 which deals with the. rights of mort-
gagees. The words" in the mortgage deed ", which were added in the 
clause, are now proposed to be omitted. 

The motion was adopted. 

Mr. D. F. Mulla.: Sir, I beg to move: 
" That in sub-clause (d) of clause 45, after the words • to execute and' the words 

and brackets ' (where the mortgage has been effected by a registered instrument) , 
be inserted." 

This has reference to section 83. which deals with mon-ey deposited 
by a mortgagor in court and the words have to be inserted because volun-
tary registration has now been restored. . 

The motion was adopted. 

Mr. D. F. Mulla : Sir, I move : 
,. That eJauses 18 to 64 be  re-numbered as clauses 17 to 63." . 

'I'he amcudment, Sir, is a formal one. 

The motion was adopted. 

Mr. D. F. Mulls. : Sir. 1 move : 

• 

.. In ~a~ ~ 63, so r ~ r  for the words, figures and braeltetB beginning with 
the figurl' - n.lld olldlllg WIth the figures '63' the following words figures and 
brackets be 8ubatltuted, naJ'hely : ' , 

, 3, 4, 9, lOJ 15, 18, HI, 27, 30, dause (0) of seotion 31, sections 32, aa, 34, 35, 
46, ~  55, 57, 58,59,61 and 62 ,.,f 

The motion was adopted. 

Mr. President: The question is : 
.. That the Bill, 8S finally amended, be pas,ed.'; 

'I'he root.ion was adopted. 



l ~ TRANSFER OF PROPE.RTY (AMIi:NDMENT) 
MENTARY BThL. 

~U

ftt Jlonoarable Sir Brojendra llitter (Law Member) : Sir, I move 
that ihe Bill to supplement the Transfer of Property (Amendment) Act, 
1929, as amended, be passed. ' 

Mr. D. F. Kulla (Bombay: Nominated Non-Official) : Sir, I move 
that: 
" In clause 6, in propolled new Rule 11-
(a) in sub·rule (n) (i), for the words ' fixed in the mortgage·deed, or, if ItO 

rate has been so fixed " the words' payable on the principal, dr, whore 110 
such ratc is fixed ' be substituted ; and 

(b) in Bub·rule (a) (iii), for the words' fixed in the mortgage· deed, or, if flO 
rate hnR bean au fixed " the words' agreed between the parties, or, tolling 
lIuch rate, at the Banw rate II.S is payable on the principal, or failing both 
8uch rates ',be substituted." 

This, Sir, has reference to Order XXXIV, rule 11, which is proposed 
to be iUHerted in Order XXXIV. It rela,tes to interest, and both these 
an:endments I',re consequential amendments. 

The motion was adopted. 
Mr. D. F. Mulla : Sir, I move that: 
" In the &O,hedull', in elausc 1 (i) ot Forms Nos. 3, 5, 7 and 7·A, for the words 

i as provided in the mortgage·deed or, if no rute has been fixtld " the words' at the 
rate payable 011 the principal or where no sueh rate is fixed' be substituted." 

The motion was adopted. . 
Mr. D. F. Kulla: Sir, I move that: 
" In t.he Sebedull', in clo.use 1 (iii) of ForD18 N08. 3, 5, 7 and 7·A, for the w01"(I& 

, 'fixed in the mortgage· deed or, if no rate has been so fixed " the words' agreed between 
the parties, or, failing such rate, at the same rate as is payable on the principal, or 
failing both 8ueh rates' be substituted." 

Thill Mands on the same footing as the last amendment. 

Thl:' motion was adopted. 

Mr. President: The question is that the Bill, as finally amended, be 
passed. 

The motion was adopted. 

Tl]E HINDU CHILD MARRIAGE BILL-contd. 
, 

Mr. Pres1d.ent : The House will now resume furthercronsiderati01l ctf 
clause 2 of Mr. Bards'l'\ Bill and the four amendments moved ~  Monda.y 
last. 

Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions: 
Non-Muhammadan Rural) : Sir, I rise to support the amendment of my 
fl"iend Kumar Ganganand Sinha that the word" twelve" be substituted for 
the word " fourteen " in the clause in question. I crave the indulgence of 
the House while I try to state my reasons for supporting the proposal. 
I wish thf' Honse to takr note of what t.his amendment means, a,nd of 
what it dONI not menno It does not mean that the Bill will not be pallsed. 
It does not mean that the evil of early marriages will be left undealt 
with; b\lt, it means, that the fJUestiMl of the a ~ which should be prescrih-
4'(1 8F! the a~ a marriage below which will entail penal conseqnences 

( 1043 ) 
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[Pandit Madan Mohan ~ala &.  

"lIould btl further considered .. Now, Sir, I wish to ask the . ~  to r ~
bel' that this legislation is meant to affect the whole of BntIsh India, an 
area nearly as large as Europe minus. ~ r a  ~  of it. There are 
ill it various grades of society, communItIes at l ~ ~  of progress; 
and therefore in passing legislation, a violation of. whIch IS to carrt penal 
consequellecs, the Homle is justified in considerlDg what aEe would be 
most suitRble in the circumstances of the case for the country as a wholl;). 
If the matter was to be dealt with province by province, opinion pre-
niling iit the provinces would undoubtedly be a great help and guide to 
thc Legitoillltul'c. But as it is, in a vast country like India, the various 
prflvinces bciug 'in different stages of progress, the matter assumes a 
more difficult aspect ; and I submit that the House has, by this time, 
lellrned sufficiC11tly that in different provinces the stages at which this 
question 1<1.llnd8 differ. }<'or instance in the Punjab and in Sind, the age 
at which puberty discloses itself is higher than it is in Madras and Bengal 
and B()Dlbay. Therefore what may be a perfectly legitimate and reason-
able proposal in certain parts of the country will not be ·equally legi-
timate and rcasonable in other parts; and I ask the House not that they 
should for that reason drop the Bill, but that they should very careflllly 
consider what iN the proper maximuD,J age that should be fixed in a Bill 
of this dJlll'lIcl er. . 

I submit that the age of consent and the age of marriage are different 
in many countries. This is a legislation in which for the first time a 
Legislature is not only fixing the marriageable age, but also laying it down 
that if a pcrson marries below that age, or if anybody assists in bringing 
about a marriage below that age, he will be visited with penal conse-
quences. 

This is the first time, Sir, in the history of the world, so far as I lim 
12 NOON. aware, that penal provisions are being attached. to 

a departure from the age of marriage fixed by 
Statute. In no country that I am aware of have any such provisions ever 
befo'('f' heel1 I1ttached to the infringement of the age of marriage fixed by 
lllw ..... . 

. Mr. Abdul Haye (Ellst Punjab: Muhammadan) : You have got it 
In Ef:YPt. 

Pandit Madan Mohan Malaviya : In no country Sir that I am 
~r  of,-excepting possibly the one that my friend' no"; mentions of 
which I ~  ll?t ~  information,-bave any penal provisions been 
att8ehen to all l~ r ~  ?f the a~  of marriage fixed by law. Where 
theag.e of marriage IS fixed, If. a person marries before that age, the mar. 
~ a  IS held to. be null and VOId. But it iH not prel'!eribed anywhere that 
If a man. mllrl'lCS before the age fixed by law, or if a man officiateI'! at 
or ~ l  1lI tl!e. r ~a  of a marriage before the age fixed by law, 
he shall be VISited With penal consequences of impriflonment or fine or 
both. I request the House to bear this fact in mind in considerinO' the 
amendment l,efore the Rouse. " 

h. Seeondly, Sir. I wish the House to remember that ~ this country 
t II> custom or prnctic of 1  . h . In' .. e. NIl' y marriages as come down from a very 
nil .tlme. ,Thc heSitatIon of the Government so long to fix the age (If 
marrIage bJ law has been due unquestionably to the fact that in thig 
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country, as flvel'ybody is aware, marriages at early ages have been common 
for a very . long time past. When you find that these customs have come 
down from a very long time, when you remember that education is yet very 
far from being universal, that very great ignorance prevails in the land, 
that 90 per cent. of the people are still steeped in ignorance, when you also 
remember that it is the humblest classes among whom ma.rriages at very 
early ages arc very common and that they will be most affected by this 
Bill, arId alsQ that hitherto no such serious step as it is proposed to take 
now by this l'1easure has ever yet been taken in any other country, then, 
I submit, the case for caution becomes strong. You are going to enact 
for the fir:;t time a penal provision in a country where these customs have 
prevailc(l for a very long time, in a country where the people are still 
very ignorant, where no adequate efforts have been made to educate 
therr. in the evils which flow from early consummation or early marriages, 
and I !luhmit, therefore, that it is the duty of the Legislature very care-
fully to consider what should be the maximum age that should be 
prescribed in this firHt legislation in this directhm. Now, Sir, the ques-
tion before the Assembly at this moment is whether tho,t age should be 14, 
01' whethel', at; my friend Kumar Ganganand Sinha has urged, it should 
be 12. In favour of the lower age, I submit, in addition to the consi-
derations which I have placed before the House, there are many others. In 
many other countries which are more advanced in the modern seMe of 
the ,wn'd, nnd which cannot be condemned by any Western writer or 
speak£'r all hackward or wanting in civilization, the age of marriage fixed 
by law is below 14. A statement of the age of marriage which obtains in 
othel' coulltrier-; if; given in Appendix XB at page 343 of the .Age of Consent 
CommitteE: 't' Report. I find from it that th.e minimum age, subject to no 
exception, which is fixed in Great Britain, Greece, Hungary, Irish Free 
State, Italy, New Zealand, South Africa, Uruguay Mld Venezuela is 12 
ar.~. It hilS been said that, in England, there has been legislation 
under con!;idprntion to raise, this age from 12 to some higher figure ..... . 
Mr. E. L. Prioe (Bombay: European) : To 16. 
Pandit Madan Mohan Malaviya : Tn England they are now consider· 

ing raising the age from 12 to 16. But that is coming, Sir, in the year of 
grace ]929. Up to this time the legal age of marriage in England has stood 
at 12. I submit, it still stands at 12 in Greece, Hungary, Irish Free State, 
Italy, Npw Zealand, South Africa. Uruguay and Venezuela. Now, I 
snbmit. Sir, that these countries cannot be condemned as backward in 
civili?'Rtion, alld if these countries have thought it fit to keep the legal 
age of marriage at 12 for all these centuries, it is not. an unreasonable 
propof,ition, at least an entirely unreasonable proposition to ask the Legis-
latme of Iwlia. in view of the totality of circumstances existing in this 
country, to fi.'l: the age of marriage at 12 in the first instance. This does 
not mean, Sir, that people will be compellpd or encouraged to marry at 12. 
It dON; llot mean that those who have received modern education and hold 
advanced ideas and who marry their daughters or grand-daughters at the 
agef> of 14,  15, 16, 17 or 18 will cease to marry them at those ages and 
begin to marry them at 12. It only mcans that those many lakhs of our 
humble . ~  who have been marrying their ~ rl  at 4, 5, 6, 7. 8, 9, 
10 or 11 will be helped to postpone the date of marriagoc to 12. It means 
that the large number of children who are likely to suffer from marriages 
beinl! ra ~  below the age of 12 wUI be saved from the evils of such 
marriages. It means that, for the first time, the IJegislature will proclaim 
13CPB(LA) c2 
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[P.alldit Madall Mohall l£alaviya. J 
to the {ndimi ~l  that no marriages should take <ph.ce Wo ... the .age 0'l !l1!. 
It ,",in, ,therefore, be a perf-ect.Y' apprcpriate J008l'JUI.'e to adopt in the 'tlm 
mmmee. 

1 may remind the House that the British Indian Goverrunent for 
the first time laid <lown the age of 10 as the age of consent in 1860. Be-
fore 1860 tbf'.re was no law made by the British Government in India 
prescribing the.age of consent. In 1860 the ilge of consent was fixed at 10. 
31" years after that period, the Go\·crnment raised the age of consent to 12, 
and again .after 8 long period, in 1925, the age of consent was raised 
to 13. Now, Sir, in this matter of fixing the age of marriage, the Legis-
lature ought to follow ,thc same cautious procedure, namely, they /Should 
DQt fix, what in the circwnstances of the country is a high age in the first 
instance; they should proceed cautiously. If the Legislature will fix 'the 
age /lit. 12 on this occasion, it does not mean that the matter cannot be 
Ilollskleroo a few years later. It can be considered later when public 
opinil)n will have been better cducated, when educative propaganda will 
have prepared the minds of the people in a ~r way to understand the 
evilli arising from early marriages. The matter can certainty be oon· 

r ~a  but it is important that, by this first lejl:islation flxiDjl: the 
age of marriage, a "hock should not be caused to large sections of the 
oommunity. 

It may be objected, Sir, that the age of marriage and the age of con-
sent t;h&uld 1'Iot be very different. I may ment.ien t,hat [ a·w in favour of 
the age of COJiSCIllt recOlmll&lded by the Age of ConRent Committee, that 
iB 15 yeaTS I win support that proposal if I am here at the time when 
that mea!"\lre comes before the House. 

'llhe ~  of consent being fixed by law at 15, I submit, gives stronger 
. reason hl iollppoct of the proposal whidl T am at present pleading for 
before the Honse. It may be said that these ages should not be different. 
but that i8 not supportell by the experience of other countries. In many 
countries the ages of consent are much higher than the ajl:es of arr a~ . 

With /I. few exceptions, th(' age of consent fixed by law ill r ~r  

higher than t.he age of marring-e. I will mention a few a ~. They 
are to be found at page 340 of the Report of the Age of Consent Com-
mittee. For im:tanc(', in Switzerland, the age of consent varies in differ-
ent cantons frum 12 to 16. In France it is 13 as it is in India.; i'll! 
Belgium it is 15 ; in Gennany it is 14 ; in Italy it is 13 as in India; 
in Spain it is 12 ; in Sweden it is between 13 and Hi ; in the Briti!JD 
Dominions, New South Wales, 17 : Queensland 17, Tasmania 17, Iowa 17; 
Inrliann 16, and so on. So we find that the ageP! of marriage and the 
ages of ron !'lent fixed by law in the different cOlmtries vary and that 
the age of C'onsent is fixed at a higher figure than the age of marriage. 
J su'bmit that protection is giv('nby the existing penal l ~ la  which 
relates to the aile of consent, to all girls up to the age of 13, and it wilU 
be p·h·en to girls np to the age of 15 if the l"eoommendation of the Age of 
Consent Cbmmittee is carried. as I have no doubt it will be carried in this 
House. The proposal that the age of consent should be raised affords 
great proteet.ion and legitimate protect.ion to all tender girls, and that 
protection h('in!! provided by penal legislation, there is gTeater reason wJr,V 
the age of marriage should not be ixed at too high a 1\gm-e. 
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Sir, there are other reasons why the age of marriage should not 
be fixed t00 high. I have mentioned' what ages obtain iB Europe auet 
America and other countries.' I beg now to mention that in many of the 
Indian States which have legislated on this subject, the age of'marriage 
has been. fixed at 12 years. You will find this in the Appendix to this 
Report. ~" r inl'tance, in Indore the age of marriage for girls is 12 years; 
in Kotah it is 12 years ; in 1vIysore it is: 8 years ; in Baroda 12 yeal'S. In 
BBraDer, which is not mentioned hete, but about which I have mformation, 
it i'l l~ years also. So that you have the States of Indore, of Kotah of 
Mysore, of Baroda, and of Biianer,-all tiese Indian States have fixed 
the agl' of ma·rriage at 12.... (A;n Honourable Member :  " Mandi " ~  

Last year it enacted 15 Kotah has 12 years, &jkote has enacted 15 
ar~ f()r females. Baroda, my Honourabfe friend tells me, has accepted 
a higher age. 1 am. told that Baroda has not yet accepted a higher age, but 
that it is undcr ~l ra  to raise the ag6 above 12. I say that Bal!0da. 
has acted wisely, that Indore hits acted wisely, that Bikaner has acted wise-
ly and SQ. also Kotah, in fixing 12 yea,rs as the marriageable age in the l ~ 

lation which they have passed. And' this age hRS stood in Baroda 1\,r 
muny years. Therefore, I submit, in view of the totality of eircumstanees, 
with these ~ a  of so many European countries fixing the marriage-
able age at 12, with so many Indian States fixing the arr a ~a l  age at 
12, it is not unreasonable to ask this Legislature to fix that age at 12. 

There are two cluiises of people who will be particularly affected by 
this Il'gislntiQn. Among a number of people the age of marriage is already 
abo,,!' 12. They will not he affected by this legislation, but there are two 
clasfles of perflons who will be. The largest class which will be aifeetl'd 
is what we ~ r  as the deprf'ssed classes, The other large section 
which will be affected i!'l the orthodox people who believe that, according 
to thl) Bhast.rafol, it is incumbent upon them to hring about tht' marriage of 
their girls beforp they begin to menstruate, though tbe period of consnrn-
mation is in these cases postponed to a much later date. First, then, 
to tHJW up the depressf'd classes. I invite the attention of the House to 
the statement contained at page 27 of the Age of Consent Committee's 
Report. In paragraph 57, the Members of the Committee say: 

c c' ACMrding to tllll Census of 1921 the Chamllrs (oepreBsed dUBS) who ror,n! 
],,140,000 of a total Hindu population of 9 miJlions, get 175 out of every 1,000 jtirl$ 
nUlrried h('fore the ngl' of 12. The RajpuUl who are nearly two millions married 98 
of their girls bl'low that age. The Kumhnrs with It popullltion of 574,000 married 133 
girl8. the Kanpts marril'd 138 girls, the Lohan 124 girls find the .TulahaB 121 girl. 
below 12. The rustom of ·early marriage is thus seen to be more largely prevalent 
among the menial watCH than among the higher ones." 

That il; with rp.gard to the Punjab. J.Jet us see what is stated at page 33 
in r~ll l rrl to the Delhi Province. It is said : 
.. The Marwarill8 appear to marry their girls below 12 nDd the Jains after 14. 

All regaros Muslime, it secmB that their girlB nrc married at about the nge of 13 or 
14. Thl' lower classes amongst them however effeet child marriages· whil'h nrc :Jometimes 
perform eo at 3, 4, 7 and R years of age." 

'll'hut is, ~ ]rjwer classes amongst the Mnssalmans will be affected by· 
the change. That shows what is the state of things in the Delhi Pro· 
vince. TJet us· see now what obtains in ot.her Provinces. In Bombay it is 
stated at page 37: 
" The age of puberty in the r~  ranges fronl 12 to 15. The age iB slightly , 

"~r tor Giljerat and higher for Sindh, 1rithbl. theBe limits. The pral'tiee of "'Mf 
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or Garbhadhoo or Bit,,-shanti generally prevails in many parts of the country and actual 
consummation is usually postponed till puberty.. J\olllolli· the ~ r a~ ~  cOllsumma-
tions before puberty are not however uncommon, lD. some ca.tea. 

So that there also it it; the lower castes who are the victims of this custolU 
to a great extent. 

You have it stated at page 38, that : 
•• As education is spreading and social reform is milking advance, the ,ago of 

marringe is riJi.in" steadily." . 

But education is not spreading much ~  the lower castes. In. the 
Dc('ctlu and Karnatak the same story IS repeated. In the Deccan It is 

~ll  in paragraph 99: 
•• In rural areas, there lilUl ··been a tendency for the age of marriage to rille. It 

appears that the depressed classes are the worst offenders in this respect. They marry 
tIIeir girls at the age of 2, 4 or 6. The backward claeses in general effect the marriages 
ot their girls before 10. For the remainder of the population, the average age of 
marriage is between 10 and 11, while the Indian Christiana marry at about 14 or 
16." 

In Gujerat alBo we hear the same story. In paragraph 108 of the Report, 
the COlUmittee say : 
•• Theile remarks apply more particularly to the town of Ahmedabad. Among them 

the marriage age does not appear to be below 13. Agricultural and artisan classes, 
A udich Brahmins, Ghanchics, Kunbis and Kolies marry early and so also do the lower 
clll8ses of Muslims. The murriage age for the girls of these claeses ia anywhere 
between 4 and 10." • 

They tell you the reason for this. It is statep in paragraph 109 of the 
Report. It is this : 
., If once a partner is offered and rejected, the panehayatB 08traeise the perlon 

reject.ing and he stands the danger of a ~ no olfer at all in future. As IJ. rellult he 
has to marry his daughter at an early age. ' 

SO, the custom is ~  deep among the people. I submit that all these 
cases show that it is the depressed, the more humble and backward classes, 
of OllT people that sutier most from the evils of early marriage ; it is they 
who marry their girls at the age, of 3, 4, 5, 6 and 7, and that, therefore, to 
advance the age all at one to 14 will be a very shocking legislation to them. 
I submit 'We are not justified in inflicting such a high standard at one 
stroke upon those cla.s:;f's who have not received any education, and who 
are still uuder the governanee of their caste panchayats. If we have any 
real sympathy with these classes 've ought to proceed slowly. I am not 
suggrsting that we should encourage them to continue marrying early. 1 
am only point.ing out that, situated as these people are, it will only be a 
merciful eonsideration to them if, in their case, the marriage age is not 
fixed beyond 12, at least in the first instance. 

Thp, other classes of persons who will be atrected by the proposed 
legislation ar~ the orthodox people, the ~r caste Hindus particularly 
in Madms and Bengal. Now, an important fact to remember in the case 
of Madras pal'ticularly is diat which is recorded 0)1 page 53 of the Re-
port. The Committee say that : 

•• MMlp8 i8 one of the provinces in which the custom of early marriage is least 
premlent, n fuct which U1aycause cODsiderable surprise to those who have been im-
r ll~  by the volume ~ tho opposition proceeding from that part." 

That applies not merely to the BraJunins and Kshatriylts, 
but aIM to the hnmbler classes or castes as they are un-
, fortunately called. Even among them early marriages are 
seldom lward of before tbe age of 10. So that Madras stands in the for-
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tunate position of not being much afilicted by the evil of marriages being 
celebrated of girls below ten. We find there the orthodox people also fol-
lowing the practice of marrying their girls before the age of puberty which 
sets in in some cases in the twelfth year and in the largest numher of cases 
after 12. In only 12 per cent. of cases according to an Appendix given 
in this Report do girls menstruate before the period of 12. In 88 per cent. 
of cases they menstruate after the ag(' of 12, some in thc 13th, some in 
the 14th and some in the 15th and some ('yen in the 16th year. The Brah-
mins, the orthodox people and the higher castes, including non-Brahmins 
also, mbTry their daughters just before the age of pub('rty, between the 
age:o; of 10 and 12. Now, this practice has not been productive of those 
evil results which we all deplore in the casc of marriages of tender girls 
in other provinces. In Madras, though the marriage ceremony is celebrat-
ed at the ligeN of 11, 12 and 13, the actual gauna, when the wifc goes to 
live with the bj-sband, is postponed to the age of 15 or 16. That is why, 
though the Cilf,ltom of marriages before puberty is said to prevail in 
Madras almost universally, the evil results of early marriages have been 
largely absent from the Presidency of Madras. I will read 
one rlJlssage in this connection. It is on page 56 of the Report. It shows 
what is claimed, and rightly claimed, for this custom, whieh obtains jn 
:Madra!; uuder which the marriage takes place before puberty, but the 
actual living of the husband and the wife together is postponed for a 
period of 3 or 5 years in some cases. Diwan Bahadur T. R. Ramachandra 
Aiyar, of the Madras Bar, says : 
, " In the Mse of Brahmins, from time immemorial, for the past thousand years, 

marriages have r,ontinued to take place before puberty and consummations after 
pubt'rty, and the Brahmin community is physically, morally, intellectually and spiritually 
as good as, if not better than, any other community ". 

That is It point whieh the Madras orthodox comm'unity press upon the 
attentioll of this House. I submit that you have to take into account the 
custom which has come down among them from a long' time. Every 
system has its advantages and disadvantages. The !lystem of late marriages 
prevalent in Europe and America has some advantages, but no Member 
sitting in this House will deny that it has its disad:vantages .also, which 
arc r ~ .  themselves more and more upon the attention of parents 
and guardians, of the manhood and womanhood of those countries. T 
think most ::Uembers of the House are aware that ~ a a a ~ are 
prcs:;;ing themselves very hard upon the attention of speakers, philos/)-
phers, dodors and other persons in thoi>e countries. Therefore it would 
not he wrong-on the part of this Assembly if it hastens slowly and legis. 
late;.; CEtlltio\1sly. 

If it will allow this custom of marriages about or after the age of 
tweh'(l to ~  and raise the age of consent to fifteen. that would afford 
a very solid, very substantial, very real protection to girls of tender age i 
but if marriages after twelve are not banned, if :Q1lirriages are allowed to 
take place u.fter twelve, it will enable those who believe in this custom 
which has com(' down for ages that girls should tit' married about the time 
that they nttain puberty, to continue this custom with its concomitant, 
the pORtponemcmt of the actual period of consummation for three or five 
years,-·it will enable them to live under the custom and to continue to 
~a  all the advantages which for ages have' accrued from them. I 
V€Dture to think, Sir, that if this House will consider the matter in the 
colrl light of reason, without. undue passion or feeling, it will recognise 



[18TH SBPT. 1929. 

[Pandit Madan Mohan Malaviya.) 

that this custom of marriages about the period of puberty, with the uon· 
comitant of the period of consummation being delayed for three or flve 
years, has also a r~a  deal to be said in its favour. 1 am sure all my 
European friends and all my Indian friends who have lived in this 
country are aware that, under this custom that has prevailed in Madras 
and in several other parts of the country, we have not had the worst evils 
of early marriages to complain of. I do not claim that there have been 
no cllses of departure from the correct rule, because lapses from the 
right rule occur in every country, and every reasonable man will make 
allowance for them. B'ut I claim with great respect and humility that this 
custom of marriages taking place about twelve and the gauna taking 
place at fifteen or sixteen has had itt! good side, that morality has not 
been adverseh' affected by it, but 011 the contral'y has reached a high 
degroe, that t'he a l ~ of the peoplc, according to th' expcrience of 
thos(' whp have livt'd under it, on the whole has been as great if notgref4ter 
than under the system under which marriages take place late. I submit 
thcrefor';l that in their case also it is not unreasonable to a.'ik the Legisla-
ture to shoH considcration for their feelings. 

I also submit, Sir, that the amendment I support is prompt.ed by an 
earnest desire to see that the reform which this legislation aims at should 
8UCCeetl. No one will dispute that for the success of such a measure carry-
inR penal eon'ieqnences with it. the ~rl a l  amount of co-operation and 
public ~ l r  is needed. I think mOISt of my friends here will agree 
",itlt me that this legislation will either be worked rigidly or will not be 
worked. If it is enforced rigidly, it will lead to much evil in many cases, 
lind peoplt' will be ~ ll  to start prosecutions and to support them. 
It will be likely therefore by its very severity to fail in its object. If on 
the other hund the age is fixed at twclve and if the people's sympathies Ilre 
enlhlt.cd, the largest meaSllre of co-operat.ion is likely to be secured by the 
educative propaganda, which the Age of Consent ,Committee halVe recom-
mended and whi.eh I vcry strongly support, 10 be carried on throtl.ghout 
the country, through' the panchayats and othel'  bodies for educating the 
peopll' ill 1 he evils of the present system. If we shall ask them to co-
operate ill popularising a moderate measure, the chances are that we shall 
get t.he largest measure of CO-oi1t'l'Rtion from the public. I submit, Sir, 
thnt that co-operation and public sj'mpathy will rnllble us to raisr the mar-
r a~ a l  agr to the extent that is de"ired, but if the age i6 fixed at four-
teprt, aud if tl man, because he has married or allowed his Ron or grandson 
01' nephrw or ~ra  to be married below that age, and the man 
who htHI officiated at such a marriage, are to be prosecuted and imprisoned 
or fined, then the r('lmlt will be that there will be a very strong agitation 
against the measure ; and, Sir, all often happens in such eIlSI'S, thol'le who 
will OppOl!lC th(' measurt; will probably get more support than those who 
will be in favour of it. In the rellult. in many places it will be urged that 
the ~ "la r  and the Government had interfered with the personal l:!.w 
of ~ people by this legislation. It is not a question in a case like this of a 
m8jority of people holding one "jew and a minority holding another 
Tiew: it is a qnMtion of a personal law. If I have inherited 8J perMOnai 
law, T rull entitled not only under this Govenunent but under aU civilisMi 
Governments to be protected ill the exercise of my pCl'SOnal law 80 long 88 
it does not o!end against mOT8lity, and I submit therefore that, even if 
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there is a large volume of public opinion in favour of the higher age ot 
fourteen, or even of fifteen or sixteen, which some of my friends have ad-
vocated, the IJegislature will ·not ~ right in the existing circumstances in 
laying down that age of -fourteen or any higher age as the age below whkh 
.8 marriage will carry penal consequences. I submit, the Legislature is only 
justmed in fixing such an age as is likely 1;0 meet with general support. 
We should also remember that this is not the last time that the Legil:tla-
tu.re is wed to deal with a social question like this. The Legislature, 
I expect will be 1nlarged, and will be much more representative of the 
people than it is today when the further reforms come into effect a yell1' 
hence Qr !;o. That Legi/:ilature which will represent aU classes and com· 
m.unities of ~  people in a larger measure than this Legislature 
. docs, will bt better able to take up a quelrtion like this and to amend the 
Act if the united sense of the representative!; of the people leads them to 
th4nk that it should be amended. Two years or four years or six year,; 
is not u long period in the history of a country. While we secure pro-
tection t() children up to the age of twelve, the question of raising the age 
above twelve can, I submit, with reason be left to the discretiou and sense' 
of duty of the Legil,ilature which will succeed this Legislature. I there-
fore t.hink, Sir, that no wrong will accrue even to the cause of social re-
;fc,rm. On the contrary, the cause of social reform stands to gain by public 
syJ:upathy, by the sympathy of the largest number of people being secured 
in favour of this reform. That sympathy is much more likely to be secur-
ell if the age of twelve is substituted for the age of fourteen in the 'lee-
tion which we are discussing, and for that r£;ason I very strongly urge 
·th8Jt the amendment of my Honou.rable friend Kumar Ganganand Sinha 
should be Itccepted. .. 

Now alOIlg with this the only other matter to which I have invited 
attent.ion is t,he need of a Jargp. measure of education So long as the 
people l1elnain steeped in. ignorance as they are at present, to inflict a 
mcaeuTC like this upon them-I submit it will he nothing but an inflic-
tion-will certainly give rise to strong feelings, and we ought to plalle 
. ourselves, t.he Members of this Assembly, in the pesition of the men who 
'Will be affected by it. I have mentioned two classes, Sir, the orthodox 
class Elnd t.he backward classes. Among the orthodox class the feeling is 
strong that their personal law is being interfered with. That feeling will 
rankle in their minds. 

They ,dll carryon agitation against it and we should not treat that 
agitat.ion l ~ l . It is not given to any Member repre!ojenting a popular 

~  to say that he does not care what opinions they ent.ertain. 
If he thinks so, he had better sit at home and not undertake to represent 
t bl' pfOple. 'I'hose who have und!,ll'taken to represent the people have to 
r{,mcmlJer that, among those whom they represent. there are various elasses 
snd grades of people, at different stages of progress, al!d they ought to he 
tender in considering the sentiments of them all. Those who hold the 
.orthodox belief are 8.s genuine, as honelit, as-sincere, as any Member of 
this l ~ . We have no right to disregard their pel'!lonal feelings and 
·opinions. Thosf> who are in the backward classes fire in a much more 
pitiable condition. They have not received: the benefit of education. . To 
a very large extent they live in an unpl'otooted state of society. Their 
rights are at present. disregarded ; in fact, they aJ;c supposed to pOllsess 
Tery few ri/Z'hfs. Therefore, if they 1t4ve, lIIGCordiu.g to a custom which 
b08 come down from ages, married their girls 8:t tender ages for reasons 
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which haye commended themselves best to their com.munities, I submit 
that. while we a 1'0 justified in asking them t() raise the maniage age to a 
certain 14tundard, we, are not justified in proposing too high a step. It 
will be a \'elJ' difficult thing for them to accept that high standard at once. 
And, Sir, bearing in mind the circumstances which exist ~ the country, 
the ub"encc of a birth register for a number of years, the findmg out of the 
• ages of the ~~ rl l will be a matter of great difficulty. The Age of Consent 
C ~ also draw attention to this fact. In paragraph 44, page 20, 
they S<'lY : 

" The difficulty in ascertaining the age of the girl is anotner implIdiment to the 
effit1ient working of the 1:1w. Ex(,t'pting the literate eln8s!'8, few ~ l  ean give ~  
• Cf)l'reet age of the girl; nnd when r-lll!e8 come t.o court, the oral eVidence of the Wit-
nllBsea regarding age is likely to be uncertain. The registration of births, exceptinq 
in n fow places, is defective, particularly in rural areas. It is not certain that all 
births Ilre registered; the name of the a.hild does not appear in the r ~ r j and 
there ~ no sequene.e of birth given regarding the particular ('.hiId enter .. d therein. All 
thE'8c things tend to make the n:8l'ertainment of the age of the r.hild difficult and 
uncertain. No doubt, medical evidence and X-ray apparatus may help to overl'ome 
th .. se difficultie8, but doctors often differ." 

They speak of ~ X-ray apparatus being resorted to, but even this 
apparatu!'l, should the Court think it fit to subject a girl to it, does 110t 
ensure a determination of the exact age. 

Now, Sir, I submit that, in view of these difficulties, a law like this 
which nlRkes it ,penal for anybody to marry before the age fixed by law, 
will be very hard in its opeI:ation if it is put into effect. On the other 
hand, if the public sympathy is ensured and enlisted, it. will be quite ~a  

in the course of the next. few years, t.o get the idea.'! established in the 
mind!; of the people t.hat marriages up to t.he Ilge of 12 are prohibited, 
and that girls should not be married until tlley have completed t.heir 
twelfth year. This, I submit, will be a great advance, and in the totality 
of t.he circumstances existing in this country, I very earnestly commend 
the amendment of my friend to the Members of this Assembly. 

The Honourable Sir James Orerar (Home Member) : Sir, I propose 
to say only a very few words at this juncture in the a ~ in order very 
concisely to explain why the Go'vernment support. the age proposed in the 
Bill. It will, of course, be ~ apparent, Elnd that ohvious fact hits 
been reflected in the discuf!sions on this clanse, that the age fixed in the 
Bill is a. matter of the most vital importance to the Bill. The age adopted 
by the Select Committee WaS adopted after very careful consideration. 
R?nourl!ble Members will observe that in the R.eport of the Select Com-
mlt.tee the matter was dealt with in the following terms : 
" For girls we considered .the altes ot eleven twelve and fourteen and flnnllv, 

enm€' to the .<'ondusiOR that we should adopt thl' a'ge of fourteen. We r~  that 
tbtlBt' ~  WIll ~  regarded by many people, whose opinion i8 entitled to great weight, 
&1 ~l  too hIgh; but we al80 recognise that there is a strong body of opinion, 
partIcularly among those who advocate Bocial reform wliich will not willingly Il('.('ept 
any lower age." '. 

That opinion was confirmed in Rtrongel' wordR in the Report of the 
second Select Committee which said : 

" The Committee, however, were emphatically of opinion that any Bach redut1tioD 
would nullify the whole object of the Bill" 
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The same views have been strongly expressed in the report of the Age 
of Consent Committee after a very careful examination of the whole 
Question. 

~  Sir, the case for reducing the age from that proposed in the 
Bill could not, I think, have been more persuasively or more powerfully 
argued than it has been argued by Pandit Madan Mohan Malaviya. I 
cannot follow the Honourable Pundit in his comprehensive and learned 
argument, and I propose to deal only with a few points which seem to 
me to be the salient points. The Honourable Pandit emphasised very 
strongly that when, for the first time, you introduce penal legislation for 
a thing which hitherto has been exempt from penal legislation, very great 
caution is necessary. Now, I submit that a very great deal of caution has 
been exercised in the preliminary point of the age proposed 
in the Bill. The. Honourable Pandit, with justification, emphasised 
the neeessity for caution for not making too precipitate an advance. 
That has been recognised and not only in respect of the age. I would in-
vite the attention of the House to the fact that this consideration' bas 
been given full effect to in the nature of the penalties proposed. It bas 
been given effect to in such provisions as that in the case of a fine inflicted 
under clause 3 of the Bill, the Court shall not be empowered tb impose 
imprisonment as an alternative penalty. In particular, it has been re-
cognised in the careful provisions regarding the jurisdiction of the Courts 
whieh shall have power to deal with these cases. It has been recognised 
in the very strict provision for preliminary inquiry, and flO forth. The 
Criticism has, indeed, been made in many quarters that these safeguards 
are so extreme that they will go a great way to make the Bill ineffective. 
I am not prepared to accept that conclusion myself, but I do think it 
i" a very strong indication thll.t the Honourable Pandit"s point for the 
n('('eFlsity of caution ill the introduction of penal legislation has been very 
flilly cOllsidered and been very " l~  carried out. (Applause.) 
Another point on which the Honourable Pandit laid emphasis was the 
10n/1: intervals at which the age of consent has been modified in the Indian 
Penal Code, from 1860 to 1925. That. Sir, is perfectly true. 
It is pcrfectly true and T think the Honourable and learned Pandit is 
aware that.  that. "pry fact has bQen the g'round of very strong attacks 
upon the Government. I, myself, have been an advocate, and incurred 
much criticism therefor, of caution. But I do not think that, having 
regard to the present state of public opinion in India-I do not suppose 
the IIonourablp Pandit himself \Vould lr~  that-the long intervals 
which have occurred in the past ought in future to be interposed between 
the various stages of the promotion of social reform by ~ la . I 
would suggest,-it is at any rate my own view of the matter,-that, 
even in the course of the last four or five years. there has been so material 
a cha.nge in public opinion. so great an awakening of the public conscience 
in these matters, that, realisinS' as we must, that in order to bring legis-
lation of this kind into full practical effect, there must be a large body 
o£ public opinion behind it-I would suggest that during the last four 
or five years, there has been It sufficient a a ~ of the public 
conscience. a sufficient advance in public opinion to justify the Honourable 
Mover of this Bill in asking the House to accept his proposed legislation. 
I do not. desire to detain the House at any further length. The issues 
which have been raised on thiR part.icular point of the a!1'e t.o be accepted 
in the Bill have been discussed at very great length, and I restrict myself, 
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as 1 say, to touching on only one ~r two salient points .which persuade me 
at any rate that it would be unWIse to change the qUIte avowed compro-
mise which finds its place in the Bill as it stands. 
Several Bonourable Members : The question may be now put. 

Mr. President: 'rhe question is : 
" That the question be now put ". 

The motion was adopted. 
Bai Babib Barbilas Sa.rd& (Ajmer-Melfwll'll : General) : Sir, llihould 

JP.ke to· 8&"V a. few: words in reJiltl,y. If YQU UUB;k it is not nec es8111l'Y , L allaU 
~  down. 
lib. Pre,aident: The Honourable Meaber is entitled to· say whetker 

hILt.supports the amendments or opposes them. • 
Mr. bar Ka.th DlLtt. (Burdwan Division: Non-Muhammadan 

Rural) : What becomes of my amendmen.t' I SllPP01't it. , 
Ra.i Sahib H&rbilaslarda: I 8ilIl OPJi>0sing all the 8tMndments. 

WJlile J' appreciate the motives, which the Honourable Members who 
have tahled these amet.ldm·entit have in theN-minds, while I am perfectly 
(l·anyineetl that they think that it is in the best interests of the community 

~  they propORe these amend'lllents, I am very sorry that I am unable to 
aeeept anlY of these. amendments. 
IIr. President:' The question is ; 
II In elu.ust) 2 (a), for the word' fourteen' the word' eleven' be anbltituted ". 

'Phe Assembly divided 
AYES-2. 

Ayyangar, Mr. M. S. Setha. I Dutt, Mr. Amar Nath. 
NOE8-72. 

Abdul Aziz, Khan Bnhadur Mian. 
Abdul Haye, Mr. 
Ayangar, Mr. V. K. Aravamudha. 
Bajpai, Mr. R. S. 
Bhnrgnvn, Pnlldit Thakur Das. 
Birln, Mr. Ghnnahyam Das. 
Booth, Mr. J. R. T. 
Bower, Mr. E. H. M. 
Chalmt'rs, Mr. T. A. 
Chl1man Lall, Diwan. 
C a ~r  The Rrvd .• r. C. 
Chunder, Mr. N. 0. 
Cosgrave, Mr. W. A. 
Covernton, Mr. S. H. 
Crerm', The Honourable Sir James. 
Ferrera, Mr. V. M. 
French, Mr. ~ C. 
Ghnznnfnr Ali Khan, Mr. 
Gidney, Li!'llt.-Colonel H. A. J. 
Ha.ii, ·Mr. Sarubhai Nemchand. 
HanR Raj, Lain. 
Hira Singh, Brar, Sardar Bahadur, 
Honorary Captain. 

IYl'ngnr, Mr. A. Rangaswami. 
Jamnnnas8, Seth. 
.Tllwahar Singh, Saydar Bahadul" 8udar. 
Ja"akar, Mr. M. R. 
J'ogiah, Mr. V.  V. 
Beane, Mr. M. 
Kalka!', MI'. N. O. 
](idwni, Mr. BaA Ahmad. 
Xunzru, Pandit Hirday Natl\. 

Lalehand Navalrai, Mr. 
J.,indsay, SiT Darcy. 
Mehta, Mr. Jamnadas, M. 
Misra, Mr. Dwarka Prall8d. 
M itm, Mr. S. C. 
Mitra, The Honoumble Sir Bhupendro. 
Nath. 
Mitter, The Honourable Sir Brojendro.. 
Mody, Mr. H. P. 
Moonje, Dr. R. S. 
Mukharji, Rai BI.hadur A. K. 
Mukhtar Singh, Mr. 
Mulls, Dr. D. F. 
N4Ihru, Pandit Motila!. 
No?ce, Sir Frank. 
Pal, Mr. A. Upendra. 
Pandya, M.r. Vidya Sagar. 
Philip, Mr. J. Y. 
Porter, Lieut.-Colonel L. L. 
Pri(1e, Mr. E. L. 
Rainy, The Honourable BiT George. 
&nj{' Behad Lal, Lilla. 
Rno, Mr. G. Sarvotham. 
Rau, Mr. P. R. 
'Roy, Mr. K. C . 
Roy, :Mr. S. N. 
Sarda, Rai Sahib Harbilal. 
Sarma, Mr. R. S. 
SchUlter, The Honourable Sir George. 
Shah N&waz, M"mn Mohammad.. 
Siddiqi; M,r. Abdul Qadir. 
Singh, Mr. GaYI1 Praud. 
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~ Mr. Narayan Paud. 
8ingb, Rai Bahadur S. N. 
8inha, Mr. Siddheawar Prasad. 
Stevenson, Mr. H. L. . 
Stewart·Smith, Mr. D. C. 

The motion 'Was !l-e.-ativeti. 

S yltell, Me. E. ]'; 
Tin Tut, 'Mr. 
Tottenham, Mr. O. R. F. 
Winterbotb&ul., .Mr. G. L. 
YUluf 1mam, Mr. 

Mr. President: The question IS ; 
.. That in clauae 2 «(I) of the Bill ftltfhe word • (Cllftteen ' the' wOTd • twelVe' be' 

I 1'.11. aublltituted. ". 

The ABsemhlY divided 
AYES-lSI. 

A!'.harya, Mr. M. K. 
Ayya..agar, M1'. M. S. 8eBha. 
Daa, :Mr. B. 
Das, Pllndit Nilai:antha. 
Dutt, Mr. Antar Nath. 
G.huznavi, Mr. A. H. 
Jarnnadallll, Seth. 
JOgillh, Mr. ·V. V. 
Kelkar, Mr. N. C; 
Lahiri Cbaudhury, Mr. D. -X. 

Malaviy..aJ Piwd'it Kadall Mohe. 
Miera, JIlr. DlI'a·rka .Praaad. 
Moliummud Iamail Khan, 
Chlludhury. 
Moollje, Dr. B. S. 
Naidu, Mr. B. P. 

I NeOigy, Mr. K. C. 
Singh, Mr. Gaya Prasad. 
Sinha, Kumar Ganganand. 
Sinha, Mr. Ljivarajan Pra.sad. 

Hajj) 

~  .. 
Abdul Alliz, Kfuul Bahadur MiaD. 
Abdul Haye, Mr. 
Ayangnr, Mr. V. K. Aravamudha. 
Ba.iptli, Mr. R. S. 
Belvi, Mr. D. V. 
Bhllrgava, Pandit Thakur D.I. 
Birla, Mr.' Ghllllshyam Das. 
Boot.h, Mr .• r. R. T. 
Bower, Mr. E. H. M. 
Chalmers, Mr. T. A. 
Chuman Lull, Diwan. 
CIlIltter.jecLThc Rl'vd. J. C. 
(Thuncl(,l, Mr. N. C. 
COllgravtl, Mr. W. A. 
Covernton, Mr. 8. H. 
Crerar, The Honourable Sir Jamel. 
Ferrortl, Mr. V. M. 
r ~  Mr. J. C. 
<Hmzllnfnr Ali Klmn, Mr. 
Gidney, Lieut.·Colonel H. A. J. 
Haji,. Mr. Sarabhai Nemchand. 
Hails Raj, Lula. 
Him Singb, Brar, Bardar Bahadnr" 
Honorary Cnptain. 

IyollJlar, Mr. A. RangaswamI. 
Jawlthar Singh, Sardar Bahadur Sardar. 
Jayakar, Mr. M. R. 
Kartllr Singh, Sardnr. 
Keanll, Mr.' M. 
Kidwni, Mr. Raft Ahmad. 
Kunzru, Pllndit Hirday No:th. 
Lnl!'hand Navnlrai, Mr. 
Ljudlay, Sir Darey. 
Mohta, .Mr. Jamnadaa M. 
Mitra, Mr. S. O. 
The motion was negatived. 
14r. PreaideD.t : Tbequestion i8 

Mitra, The Hononrable Sit' BhupendtlO 
Nnth. 

Mitter, The Honourable Sir Brojendral-
Mody, Mr. H. P. 
MulM&>rji, &i Bllbudur A. K. 
, Muklhtar Singh, Mr. 
Mulla, Mr. D. F. 
Nehru, Pandit MotilaL 
Noyce, Sir Frallk. 
Pai, Mr. A. tTpendra. 
Pnndya, Mr. Vidya Sap!'. 
Philip, Mr. J. Y. 
Porter, Lieut.·Colonel L. L. 
Price, Mr. E. L. 
Badny, The HOMurable Sir G'eorgre; 
..Rang Behari Lui, Lala. 
Rao, Mr. O. Sarvotham. 
Rau, Mr. P. R. 
Roy, Mr. K. C. 
R->y, Mr. So N. 
Burda, Raj Sahib Harbilaa. 
Surma, Mr. R. S. 
Schn'8ter, The Honourable Bir GeorgO', 
Shah ~ a  Mian Mohammad. 
Siddiqi, Mr. Abdul. QadiT. . 
~l ~  Mr. Narayan Prasad. 
Smgh, 1l.ai Bahadur S. N. 
Sinhu, Mr. Siddheswar ra a ~ 
Stevell8on, Mr. H. L. 
Stewart·Smith, Mr. D. C. 
Sykes, Mr. E. F. 
Tin Tut, Mr. 
Tottenham,Mr. G. R. F: 
Winterbotham, Mr. G. L. 
Yuauf Imam, lilt. 

4/ T!mt in claula! (/I) of the Bin, for the wO¥d ' ~  , thil'l'ti:ii'd • thiJ'teel1' r 
be substituted." 

The motion was lIegatived. 
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Mr. Prelident : The question is : 
" That in clauae 2 (0) of the Bill, for the word I fourteen I the word I lixteen ' be 

lubBtituted ". 

The motion was negatived. 

Mr. President : We now come back to the original motion. The ques.-
tion is : 
" That ejuuae 2 .stand part of the Bill ". 

Mr. Itt. X . .A.charya (South Arcot cum Chingleput : Non-Muham-
madan Rural) : Sir, I beg to move the following amendment: 
" That for sub·clause (b) of clause 2 of the Bill the following be lubstituted : 
, child marriage' means the lawful living together under lome reeognised 

ce,emouy or declaration, as man and wife of parties of whom either is & 
I child' but does not include the marriage sacrament as distinct from 

~a  of a girl not under ten yean of age '." 

I consider it may duty to place this definitely before the House. The 
House has just accepted the age of fourteen as the minimum statutory 
age of marriage and I consider that it is the duty of this House to define 
what exactly is meant by marriage, becaUBe whatever may be the case in 
other countries, here we do understand the word marriage in more Ilenses 
than one. In the Madras Presidency to which I have the honour to 
belong, we generally, especially the Hindus, mean by the word marriage 
what we call in Sanskrit the l'ivaha Samskara or the sacrament of 
marriage, and the marriage is not followed by consummation for a num-
ber of years. Thcrefore it would be quite open to say that. a girl is 
mHrried or had her marriage performed at 12 or 13 ; while another may 
My that the girl was not married at 12 or 13, but only had her marriage 
sacrament or Vivaha Samskara performed at that age. Therl'fore. Sir, 
instead of going to the law courts, and leaving it to the Judge to decide 
what the meaning of marriage is, I think it is better to decide here 
once and for all what marriage means; and my own humble tmhmission 
is that marriage means some ceremony on or immediately after that date 
leading to the lawful living together as man and wife of partics either of 
whom is a child, hut Rhould not include the marriage sacrament as distinct 
from consummation ; and if that he so defined I would submit. that 
ma::-riage sacrament as a sacrament must be exempted ; and my submis-
sion is for two reasons: firstly, and I attach the greatest weight to that 
reason and I beg of all Honourable Members of this House to give t.heir 
most serious consideration to it, this House has no right, thiA Govern-
ment has no ri!lht, absolutely no right whatever to interfere in the 
religious sacrament of any claAs of Ilis Majesty's subjects; the sacrament 
may be sane or insane Rccorrlinp; to thc view of some ; but. in the sncrR-
mental portion of it, in the religious portion of it, neither Government 
nor this House has any right to interfere ; and if I or the community to 
which I belong are so stupid as t.o follow a bad custom, it is open to others 
to go and persuade us to go back on h  ; but this House and the Govern-
ment cannot l ~ la l  through R penal law, tell that community t.hat 
they have no rIght t.o follow It certain sacrament. That, Sir. is 
my tiNt and strongest reason, that this Government or this House 
hag ~  right to interferc with n purely religious sacramental portion of 
marrIage .as r ~  ?y a Muhammadan, Hindu, Christian or any 
other subJect of ~ MaJc8ty. Secondly, on what I call the rational 
ground, even if this Government or thiR House had the right, which they 
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have not at present, I would ask them to consider that the sacrament of 
marriage, the sacred bond being created between a girl of 11 or 12, a 
short time before she attains her puberty, which is the first time which 
determines her fitness for· wifehood or motherhood, a little time before 
that the girl being brought into holy wedlock with a boy of 17, 18 or 
20, and the two being made to live together, is too sacred an ideal. Again, 
the scientific opinion, 80 far as I have been able to gather it as expressed 
by first rate European and American scientists, goes to prove that early 
pu&rty consummation is the healthiest for the individuals. and the most 
productive for the society and the community and the race. It is held 
by great scientists that there should be early puberty consummation, and 
I would pur the age as between 14 and 16 for the girl and 20 or 2i) for 
the boy. It must be preceded by a period of two or three years when 
the Shiva and Shakti must grow and the two become united to form one 
ideal couple unt.il the girl is 15 or 16 and the boy is 22 or 23, these two 
forming the ideal couple, that should never be penalised. I hope, Sir, 
that nobody in this House will a~  that that man is a criminal and should 
be sent to jail who says that his daughter and son-in-law should grow the 
highest ideal of marriage. Sir, we are fighting for great ideals,-I do not 
want to make a long speech, because I know I am not a persona grata 
with this House,-I know it. 'l'herefore, on the two grounds that. I have 
mentioned, t.he definition of child marriage should not be left. in 
am biguous st.at.e. It. is good to a ~ giant's strength, but it is very bad 
to use it. Let. there be no widows before 10, let t.here he no connection 
between 14 which result in numerous evils like early wifehood and so 
forth wldeh I greatly deplore as much as anybody else. But let us 110t 
penalise th" ideal. If I am incapable of protecting my property, it. can-
not bt, 88i(1 1 hat I 'ihould not own property. I must take every possible 
ellre 10 protf'ct my propert}:, but because there are dit'ficuWes in protect-
ill/! it. it should not be said that I must have no r ~r . larl~r  

sin('(' there are difficulties in the way, it cannot be said that there should 
he no ideal. 'fherefore. Sir. on ther.;e twCl.. grounds the dUI1nition of child 
marriage should not he left to the ~ mercies of the Judges before 
whom the case goes to he asked to interpret. in any way they like. 
Instead of leaving it at t.hat stage, we ought to define wbat child marriage 
is. and in defining it J would beg of the House to take into consideration 
wlJat I would call the worldly IIRpect. of it, but they should not interfere 
with the religious aspect of it. I claim that we have a right to say that 
a girl before 13 or 14 should not be admitted to live with her husband. 
That right I claim we have, but we have not got the rigbtto say that there 
must be no sacrament ..... . 

Pandit Tha.kur Das Bhargav& (Ambala Division: Non-Muhamma-
dan): You claim the righ t to make widows before 14. 

Mr. M. X. Acharya : I make no widows, I make none. Therefore, Sir, 
I would place my amenoment r~ the House for its yery careful and 
serious consideration, and here let me warn the Government that they 
should not interfere with the sacred and religious aspect of our national 
life, and if they do so, t.hey will have to take the consequences. I give 
them this ar ~. 

Mr. Lalcb&nd Navalra.i (Sind: Non-Muhammadan Rural) : Sir, I 
oppose this amendment. After our having fixed the marriagenhle age 
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[ltr. Lalchand Na:v.alr.ai] 
at 14, it appe8l'8 tf) me that there :is Ito lal ~ ~ 'ortJltiy ottiftleiulty m .. 
derstanding the word .4marrillge". I do not und'erstand what my friftd. 
reafly m68l1S when he laY's t'hat there ~  amb-iguity or ~. ~ 

~ l r la  the meaning of the w()I'd marriage in sub-olau8e (b) 'to 
clau$e 2. That:m&1'l'iage is a 'Sacrament there is no doubt, and it • 
kJll0W1l to ~ r  what marriage ,is. A Brahmin oomes auR lltf:e!rt 
some mant,.. and there is the SaptMpathi performed. That is hOW 
marriage is perfOll'med 'El"'eIIl ilJ') Xad'l"8S, I believe. It issaiti thalt .. 
Madras there is a custom that, after the marriage-takes plaee, thehride 
N kept in the house of the father and she is given away afterJwo or three 
years or at some time which is mutually arranged by performing' some 
ceremony. Therefore, everybody understands what is meant by marriage, 
I'lnd when only the sending of the girl to her husband's house is poet-
poned, or in other words, when consummation is postponed even if some 
other ceremony has yet to be performed, it can not be said that no 
marriage has taken place. But, Sir, that custom is also dwindling down 
in Madras and there does not seem to be any necessity for defining the word 
" Dlarriage ". Sir, I will refer for a moment to what the Age of Consent 
Committee say at page 54 in this connection about Madras : 
•• PIle·puberty conllummatione are not eommoll in this province. Such CRSes do 

Mc.ur among the eurly marrying communitiee. The practioo of COD8ummation 800D after 
puberty ie however edeusively prevalent alaoag them. Witness08 have spoken of their 
being postponed to 6 months or even a year, but from a careful consideration of the 
e'ridence, it is clear that this healthy practice is confined only to a few families." 

Therefore, I say, the custom apart, even in Madras no difficulty wiD 
ar ~ in understanding what marriage means. For these reasons, I would 
Without taking any more time, ask the House to reject the amend.ment. 

Maulvi Mgbammad Ya.kub (Rohilkund and Kumaon Divisions: 
Muhammedan Rural) :  I move, Sir, that the question be now put. 

The motion was adopted. 
Mr. President ~ The questin iR : 
•• That for Bub·clause (b) of claulle 2 of the Bill the following be eubstituted : 
• child marriage' means the lawful living together under some recogniRecJ 

ceremony or deelaration, all Ulan Q.Bd wife of purtlesof whom either is .. 
• child', but does not include the marriage 8a<'.rament 8.11 distinct ira. 
consummation of a girl not under ten years of age '." 

The Assembly divided : 

Acharyn., Mr. M. K. 
Ayyangar, Mr. M. B. Beeha. 
Baeli·uz-Zaman, Maulvi. 
Dutt, Mr. Amar Nath. 

Abdul Aziz, Khan Bahadur Mian. 
Ayangar, Mr. V. K. Aravamudhll.. 
l34ij pai , 'Mr. R. S. 
Bhargal"a, Pnndit Tha.k.r Daa. 
Birla, Mr. Ghuab,yam Daa. 
Bootb, Mr .• J. R. T. 
Bower, Mr. E. n. M. 
Chalmers. Mr. T. A. 
Chamnn Lall, Diwan. 
Chatterjee, Tbe &eva. J. ll. 

~ . 

I Ghuznnvi, Mr. A. H. 
Mohammad Ismail 

I Chaudhury. 
Slmfee Da'llodi, ManIvi 

~ . 

J Ch.llucWr, Mr. N. C. Coegrnve, MI'. W. A. 
Covernton, Mr. S. H. 
I ~l l  'The HORourable Sir Jl\mes. 
I FerreTS, Mr. V. M. , 
Ghamuiar Ali Khan, Mr. 
Gidney, Lieut.·Colonel n. A. J. 
Haji, Mr. Sllrllbhni Nemeh8JId. 
HaWl Raj, LaIB. 
FJira Singh, Brar, Sardar Bahadur. 
Boaorary CQJJtIIlln. 
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IYeJ,lgar, Mr. A. &ngaawami. 
Jawa:har Singh, Bardar Bahadur Bardar. 
Jayakar,Mr.M. R. . 
..Jogiah, Mr. V. V. 
Kartar Singh, Sludar. 
Keano, Mr. M. 
Ktdwai, Mr. Raft Ahmad. 
Kunzru, Pandit Hirday Nath. 
Lalchand Navalrai, Mr. 
Lindsay, Sir Darcy. 

Pandya, Mr. Vidya Bagar. 
Philip, Mr. J. Y. 
Price, Mr. E. L. 
Rainy, The Honourable Sir George • 
Rang Behari Lal, Lala. 
Rao, Mr. G. Sarvotham. 
Rau, Mr. P. R. 
Roy, Mr. K. C. 
Roy; Mr. S. N. 
Siuda, Rai Sahib Harbilaa. 
Sarma, Mr. R. S. 
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Mehta, Mr. Janwadas M. 
Misra, Mr. Dwatka Prasad. 
Mitra, Mr. B. C. 
Mitra, The Honourable Sir r~ 

Schuster, The Honourable Bir George. 
Shah Nawaz, Mian Mohammad. 
Siddiqi, Mr. Abdul Qadir. 

Nath. 
Mitter, The Honourable Sir Brojendra. 
Mody, Mr. H. P. 
Moonje, Dr. B. B. 
Mukharji, Rai Bahadur A. K. 
Mukhtar Singh, Mr. 
Mull&, Mr. D. F. 
Munshi, Mr. Jehangir K. 
Nehru, Pandit MotilaL 
N oyee, Sir Frank. 
Pai, Mr. A. Upendra. 

The motion was negatived. 

Si11gh, Mr. Gayu Prasad. 
Singh, Mr. NaraYIlll Prasad. 
Singh, Ral Bahadur S. N. 
Sinha, Mr. Biddheawar Prasad. 
Stevenson, Mr. H. L. 
Stewart-Smith, Mr. D. C. 
Sykes, Mr. E. F. 
Tin Tut, Mr. 
Tottenham, Mr. G. R. F. 
Winterbotham, Mr. G. L. 
Yusuf Imam, Mr. 

The Assembly then adjourned for Lunch till a Quarter to Three of the 
Clock. 

The Assembly re-assembled after Lunch at a Quarter to Three of the 
Clock, Mr. President in the Chair. ~ 

Mr. President: Mr. Yamin Khan. 

(The ~ra l  Member was absent.) 

Mr. President: Mr. Das. 

Mr. B. Das (Orissa Division: Non-Muhammadan) : I beg to move the 
amendment standing in my name : 

II That to claule 2 of the Bill the following be added : 
, (6) • widower' mellllll a male who hall 10lt hiB wedded wife by death '. 
(f) '. widow' meana a female who baa 10lt her wedded hUlband by death '. JI 

This amendment ilil a consequential amendment to the amendment to 
clause 4 of which I have given notice and I hope Honourable gentlemen 
who seem to be in a reforming spirit will accept that amendment to clause 
4 when I move it. This amendnient ... " 

Mr. ·Prnident : The best Qourse for the Honourable Member is to 
move his amendment when clause 4 is· reached .. 

Mr. B. Das :  I will accept that and I shall move it, if you: give me 
permission then. . . .. : 

Mr. M. S. Seth A.yyangar (Madura and Ramnad cum .Tinnevelly : 
Non-Muhammadan Rural) :  I beg to move: 
"That to clause 2 the following be added at the end : 
, The affidavita of the parents or the guardillll or respectable relations of the 

child, male or female, will be prima fq,oj6 evidence of the age of the child 
in question '." 

L13CPB(LA) J) 
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This amendment only provides for the machinery of ascertaining the 
real age of the child in question whenever there is unfortunately a prose-
cution coming up. Medical experts are clear on the point that it is difficult 
to fix, with any amount of certainty, the ages between 11 to 16 or 17. 
This House, having accepted the age of 14, in the case of the girl and 
the age of 18 in the case of the boy, it becomes really difficult in a prose-
cution to ascertain with any amount of certainty the ages of the parties 
concerned. Unfortunately this Bill also provides for the arraigning 8& 
accused of those persons who are most competent to speak to the age of 
the child in question. The parents and guardians will be arraigned 8S 
accused in cases laid under this Bill ; and it is a well-known principle of 
criminal jurisprudence that persons arraigned as accused cannot be 
examined on oath; and thc best available testimony would be only the 
affidavit of the parent or guardian. Now, there might bec.ses where 
very respectable relations of the child in question happen to be officials 
in Simla for instance. It might be very undesirable and perhaps in-
expedient to drag them from the giddy heights of Simla to a Court 
liomewhere in Tinnevelly and to examine them in the course of the prose-
cution. In that cllse, the very position that they occupy in Simla would 
be prima facie warrant for accepting their affidavit.s as evidence of the 
agt· of the child in question. This would obviate the ~r for 
examining them on oath So far as the first two classes arc concerned, 
they are precluded from being examined on oath under thc Criminal 
Procedure Code. So far as the third category of persons is concerned, 
if they happen to be far away and outside the juri[idiction of the Conrt, 
in such case!';, the affidlwits of those persons should be prima facie 
evidence as to the age of the child in question. That is why I say, 
" respectable r(:'lations of the child, male or female". I hope the amend· 
ment will be acceptable to the House. 

The mot.ion was negatived. 

:Mr. K. 8. Seaha Ayyangar : Sir, I move: 
" That to-clause 2 of the Bill the following be added : 

• The 80lemnisation of marriage as distinct from conllumma.tlon, of any girl 
below fourteen vears of age IIhall not be deemed to be child marriage I1S 
de1lned above '. J , 

Sil'o a part of this amendmcnt was covered by Amendment· No. 24 
. Jnovedt, by Mr. Acbaq'a.But there is pother category of eases which is 
:outsicilc ·theOlperatien of a a ~  and that is 'Why I am movjng 
6iB. ' lIn· t8tOIl'ing this ameuciment, -the same reasoBingis adopted,but·'I 
",,'QuId !'In hmi t a few words. This would; Mford, a ,nasouable ,reconoiliation 
of the two ~ sch9$ls of ~  on this U~  ;,aDd.l "s'Winder-
ing as to why it was that the. Honourable Mov.erof, this Bill was so iasistent 
. upon his Bill, and I find .... , 

. Rat 8&bib Barbi1u 8&rda : On a point of order,. Sir . 

. Mr. Pr8lJ4ent : loMve .alr.eady allowed Mr. Sesha Ayyangflr to move 
this amend-ment. 

Mr. M. 8. Sesb .AYY&Dgar : In pars@l'aph ,76 of the Age of Consent 
Committee'R Report, as 'regards the practice, that prevails in Ajmer-
, llerwara. wherefrom 'the' 'Honourable Mover hails, I find that, soon aft.er 
marriage is performed, it. is a common practice there to lock up the husband 
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and the wife in a room for a night. That no doubt leads to very abnormlll 
and very undesirable results. Being accustomed to that sort of thing jn 
his own place, I thought the Honourable Member was very keen on passing 
this Bill. But 80 far a8 Madras, wherefrom I come, is concerned, 1 may 
tell the House that the consummation ceremony is entirely distinct from 
the marriage sacrament or the betrothal or kanyadhanam as it is called. 
This fact is borne out by the Report of the Age. of Oonsent Committee 
itself. In Madras, Sir, we have got a very healthy state of things and that 
is testified to by the Hcport of the Committee itself. We are entirely free 
then' from the custom of pre-pubertal congress of the bride and the bride-
groom before they are scientifically and medically fit to submit themselvps 
to that operation; and this fact has been commented upon by my Honour-
able friend and leader Pandit Madan Mohan Malaviya this morning. 
Having fixed the age at 14, I hope the House will take to this amend-
ment kindly and allow it to be passed. That would certainly conciliate 
It very large section of orthodox opinion which I have the privilege to 
represent in this House. Sir, in this. connection I have to correct a certain 
statement made by the Honourable the Home Member when he said thnt 
he had really behind him the greater section of the people, when he !mp-
ported this Bill. I would only refer him to one of the opinions which he 
has got in his hand; I refer to page 61 of Paper No.3, in which the 
Collector of Madras has given his opinion. I am only reading, with your 
permission, two sentences from this: 
"  . I find that not only orthodox and conservative communities object with all the 

foree of which they are capable to the Bill, but moderate enlightened opinion is (,qually 
opposed to the root principle of the Bill. Those who have replied (Muslims of Labhai 
aml Rowtbar persulI.8ion) also object strongly to the Bill on principle. The proposal 
for logislation to restrict the marrIageable age of boys and girls emanates from a small 
band of social reformers who to my mind are long ahead of their time and ,clearly 
eommandno A'tlnuine following. The pOlllliblebad rellults of the. existing sYlltem are 
II. far lei. evil tl!.a.u. the vital sl)ock that a reform on these lines would give to thll" 
religiou8 cODllcience ot praetieally the whole of India." . 

Sir, I submit therefore that at least, 80 far as Madras is concerned, the 
mass mind is opposed to this Bill, and the best way of making this Bill 
workable and of conciliating the orthodox section, would be to accept 
this amendment which ,would make the Bill proceed with the least 
resistance. 

The motion was negatived. 
Clause 2 was added to the Bill. 

Mr. President: The question is : 
•• That clause 3 stand part of the Bill" 

Mr. M. 8. 8etha Ayyanpr :. Sir, I beg to ~  
.. ~ . for clause 3 of. the Bill the following be substituted : 
• W)loever, being a male above eighteen years otage aad below: twentY'on,', 

knOWingly contract8 marriage (A) with a girl agod 18l1li than ten 81!.all be 
~ a l  with fine which may extend to five hundred rupeell, (b) with 

a gIrl  aged between ten and fourteen. shall be punishable ,wiUt tine which 
may extend to one hundred rupees '." ., . 

Sir, in w?ving ~  amendment J have virtually adopted the opinion I 

of the House m havmg fixed the age at fourteen but I have tried to dis-
criminate by· this amendment between. two classe; of cases. One is where 
the girl ill &ged lesR than tcn. In that case no doubt it requires a heavier 
punishment than the one which the House would ~  inclined to give to 
p('rsonR who may marry girls between ten and fourteen, which is· l ~  

J" 1 :lOPB (LA) »2 
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heinous. I want, with the permission of the House, to make some differ-
ential treatment between these two classes of cases. One no doubt is a 
gross case of misbehaviour, but the other is not so heinous, and therefore 
it is that 1 propose differential treatment, because it is a question of tbe 
offences varying Only in matters of degree and there is also one other 
merit. The second portion of my amendment seeks to produce an excel-
lent educative value also, if you want to make this Bill popular; for 
example, making it punishable with a lenient punishment would have an 
educative value which would go far towards conciliating ~ a  class of 
peopit' by dealing with them, in the initial stages of the operation of this 
p.m, ill a sympathetic a ~ r  dealing with them leniently. It is there-
fore that I moYc this amendment. 

The motion was negatived. 

Mr. Amar Hath Dutt: Sir, I move : 

" That in clause 8 of the Bill, the words ' being a male above eighteen years of 
age and below twenty-one' be omitted' '. 

I think it is useless to adduce any argument here in this House, con-
stituted 8S it is. If we are to take a census of the men that come here as 
representatives of the people, we wiH find that no less than 40 are nominated, 
and of the remaining 104 more than 40 belong to communities other than 
the great Hindu community. 

Mr. President : Will you kindly come to the amendment f 

Mr. Amar Nath Dutt : The majority of the Members are not Hindus, 
but if you take into account, the number of Hindus and the number of 
Muhammadans opposed to this Bill, you will find the number to be higher 
than the supporterS' and that most of the supporters who style themselves 
'Hindus have no place in Hindu society. 

Mr. PresideDt : Including yourself , 

Mr. Amar Nath Dutt: No, Sir, certaillly not. 

Mr. President: You had better come to the amendment. 

Mr. Amar Nath Dutt : Sir, I move my amendment, as it is my duty 
to move it. 

The motion was negatived. 

Mr. D. V. Belvi (Bombay Southern Division: Non-Muhammadan 
Rural) : Sir, the amendment which I wish to move runs &8 follows: 

" That in elaullC 3 of the Bill tor the worde ' and below twenty-one " tho word 
• knowingly' be substituted' '. 

Now every criminal lawyer will admit that it is necessary in a criminal 
. case to prove the element of intention. A young man may perhaps be led 
into marrying a girl. without knowing that she was less than the prescrib-
ed age. In such a case there would be no offence, but in order to make 
the law precise and clear I move my amendment so that, if a man commits 
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the offence knowingly, wilfully, and deliberately, then only he should be 
p)lDished. That, Sir, is the main reason I. urge in support of my amend-
ment. 

Mr. M. S. Aney (Berar Representa,ive) : Sir, I think the House will 
a P  M perhaps see the reasonableness of the amendment 
. '.. which my Honourable friend, Mr. Belvi, has 

moved. Just consider the position, Sir, of the boys who are to be married . 
. MORt of ~  are in colleges learning somewhere, and marriages for them 
lire settled by' their parents. The boy has to accept the age of the girl 
with whom he is to be married and all other information given to him 
either by his parents or by somebody else. It may be that the girl may 
not be of the age which is required by this law, 'and yet this boy may believe 
cr may take that information to be true. Un'der these circumstances, unless 
there is the word" knowingly" there is every danger that the boy will 
be run in for an offcnce which he never meant to commit and which he has 
never intended to commit. To obviate that difficulty and unneoessary 
Tlrosecution of the boy, this amendment has been moved. I believe the 
Honourable Mr. Belvi's suggestion will receive careful consideration at the 
hands of those who want this law to be reasonably administered ~  to be 
reasonably understood also. Sir, I support the amendment. 

Mr. President: Will Mr. ~l ar move his amendment f 

Mr. N. O. Kelkar (Bombay Central Division: Non-Muhammadan 
Rural) : Yes, Sir. I beg to move: 
" That in clause 3 of the Bill after the words' twenty·one ' the words ' knowingly 

or having reason to believe' be inserted ". 

Sir, Mr. Belvi's amendment is confined to the word knowingly, and 
my amendment tllkes the matter a little further. 

The question involved here is a matter of jurisprudence. The pro-
"ecution ought to take upon itself the burden of proving that the 'boy who 
contracts child marriage must know, in the first instance, that he is doing 
80. But it will sometimes. be difficult for the prosecution to prove that the 
boy had a positive knowledge that he was contracting child marriage. 
Therefore, I am making it a little more easy for the prosecution to pl'oye 
bX circumstantial evidence, if not by positive knowledge, that the boy 
knew that he WIiS contracting a child arr a~ . It maybe sometimE'S 
difficult to prove positive Imowledge, but it may not be 80 difficult to prove 
the circumstanccs by which it can be brought home to the boy and to the 
conviction of the Court that the boy had good grounds to believe that he 
was contracting a child marriage. My amendment, thereforc, carries the 
matter a little beyond Mr. Belvi's amendment and gives the prosecution 
one more chance to do the same thipg by proving, by circumstantial 
evidence, that the boy knew that he was contracting a child marriage. I 
think it is an elementary principle of jurisprudence and the burden of 
proof must be borne by the prosecution itself. Therefore I have inserted 
the words, " knowingly or having reason to believe ". 

Mr. E. L. Price : It does not make English. 

Mr. N. O. Kelkar : The accuracy of English is left to you, the English 
people  ; we are not concerned with it. It is quite enough for our purpose 
if we moke our meaning quite clear. I will leave the matter there. Every-
body, knows what I mean by my amendment. I hope the House will not ride 
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r l ~ ~ over these minor amendments and will be in a mOOd to a ~  

at least this amendment. 

Mr. Oa1& PrUad Singh (MuzatIarpur· cum Champl:lran: Non-l\lu-
haniniadan) : Sir, I also wish to support this amendment of Mr. Belvi. 
1 prefer the amendment of Mr. Belvi to the amendment of Mr. Kelkar. 

Mr. Preaident : The Honourable Member opposes the amendment of 
Mr. Kelkar and supports the amendment of Mr. Belvi. 

Mr. Gaya Prasad SiD&'h: Yes, Sir. I support the amendment of 
Mr. Belvi because I think it is preferable to the amendment of Mr. Kelkar. 
My reasons for ~ so are that the circumstanceR in which most of our 
boys are married ate sueh that there mUfrt he lIome safeguards left in 
order to protect them from the operation of this clause. Some of the 
students are, at the tiIile of their marriage, reading in schools and col1eges 
and in most of such cases their parents·'or their guardians arrange marriage 
on their behalf and it ill not possible f01' the boys to know exactly the age 
of the girls. So, if a safeguard is in!!erted here, it will be statutory, Bnd 
put upon the prosecution the onus of proving that the boy" knowingly" 
contracted a child marriage, and that ,he knew the age of the girl. It 
is very ~r  to put in 11 safeguard 1i1{e that, and I do not think my 
Honourable friend, Rai Sahib Hll.rbilas Sarda. or the Government will 
have any objection to putting a clause like that. 

Mr. President: How do you know T 

The Honourable Sir James Orerar: Sir, I have .only one or two 
words to say in regard to these amendments. In the first instance, with 
regard to Mr. Kelkar's amendment, I share the difficulty which has been 
felt in some quarters of the Houae as to what the words " knowingly or 
having reason to believe" refer to. It seems to me that it hangs entirely 
in the air :md it would be a very difficult matter for construction. Apart 
from that, when we come to the question of the insertion of the word 
" knowingly ", I feel. mYllelf that, in the circumstances of each case, in 
regard to any perRon who comes into a court on a charge under this Dill, 
the burden of proof should lie upon him. ' 

Mr. B. L. Price: Hear, hear. 

Mr. Amar Hath Dutt : Is the 'Honourable the Home Member aware, 
that bridegrooms generally are not allowed to see the bride till after the 
marriage' That. is the social custom of the orthodox Hindus at least, 
who have not gone out of the pale of orthodoxy. _  • 

Bal Sahib HarbUas Sarda :  I 'am sorry, Sir, I cannot accept these 
amendment!!. I cannot accept Mr. Kelkar's amendment because it throws 
on the proRf'cution the impossible burden of proving whether the 8cCUHed 
" knowingly " did it or whether he had reason to believe it. Conse-
quently. J cannot accept it. 

Mr. President : The question is : 
" That in clause 3 of the Bill after the words ' twenty· one ' the wo1"ds ' knu\V-

mgly or having renAon to believe' Ill' iuserted ". 

The mot;on was negat.ived. 



lIIz'. Prelidm! The ,qWlstionis : 
" That in clause 3 of the Bill for the words ' aDd below twenty· one " '. ~ 

4 lmowiql]' , be .ublltituted." 

The Assembly divided 
AYEB-Sl. 

.Aney, Mr.M. S. 
Anwar·ul·Azim, Mr. 
.Ayyangar, Mr. M. E'. 8elha. 
Belvi, Mr. D. V. 
DaB, Mr. B. 
Das, Pandit Nilakantha. 
Dutt, Mr. Amar Nath. 
Ghuznavi, Mr. A. H. 
Iyengar, Mr. A. Ranga.wami 
.I amaadaBs, Seth. 
•• logiah, Ky. V. V. 

Kelbr, Mr. N. O • 
Mohammad Ilmail Khan, HaJJ 
(:haudhury . 
Mukhtar Singh, Mr. 
MurtuzaSabeb Bahadnr, Yaulvi ~ 
Naldu, Mr. B,. P. 
Neogy, Mr. K. C. 
Singh, Mr."Gaya Prasad. 
Sinha, Kumar Ganganand. 
Sinha, Mr. BajinranjanPrail&d. 
Binha, Mr. SiddhelW&r Prasad . 

NOEB-58. 

Abdul Aziz, Khan Bahadur :Mian. 
Ayangar, Mr. V. K. Aravamudhu. 
Bajpai, Mr. R. S. 
Bhargava, Pandit Thakur Daa. 
Birla, r~ Ghanshyam D ••. 
Booth, Mr. J. R. T. 
Bower, Mr. E. H. M. 
Chalmers, Mr. T. A. 
Chaman Lall, Diwan. 
Chatterjee, The Revd. J. C. 
Chuuder, Mr. N. C. . 
Cosgrave, Mr. W. A. 
Covernton, Mr. S. H. 
Crerar, The Honourable Sir James. 
Ferrers, Mr. V. M. 
French, Mr. J. O. 
Ghazanfar Ali Khan, Mr. 
Gidney, .Lieut.·Colonel H. A. J. 
Haji, Mr. Sarabhai Nemchand. 
Hana Raj, Lala. 
Hira. Singh, Brar, Sardar Bahadur, 
Honorary Captain. 

Jawabar Singh, 8ardllr Babdur Sardar. 
.Iayallar, Mr. M. R. 
Jinnah, Mr •. M. A. 
Kartar BiRg.h) BardaT. 
Keane, Mr. M. 
Lalchand NavalTai, Mr. 
Lindsay, Sir Darey. 
Mehta, Mr. Jamnadatl M. 

The motion  was negatived. 

Mitra, The Honourable Sir Bhupena,. 
Nath. 
Mitter, The Honourable Sir Brojeadra. 
Mody, Mr. H. P. 
Mukharji, Rai Bahadur A. K. 
MUl18hi, Mr. J ehangir K. 
Nehru, Pandit Moti18.1. 
Noyce, Sir Frank. 
Pai, Mr. A. Upendra.. 
Pandya, Mr. VidyaSagar. 
Philip, Mr. J. Y. 
Price, Mr. E. L. 
Rainy, The HODDumble Bir George. 
Rang Behari Lal, Lala. 
Bau, Mr. P. R. 
Roy, Mr. K. O. 
Roy, Mr. S. N. 
8arda, Bai Sahib. Harbilu. 
Schuster, The Honourable Sir Georse. 
Shah NawaB, Minn M6hammad. 
Shervani, Mr. T. A. X. 
Siddiqi, Mr. Abdul Qadir. 
8iqh, XnmaT Bananjaya . 
Stevenson, Mr. H. L. 
8tewart-Smith, Mr. D. C. 

~ Mr. E. F. 
'rin 'rut, Mr. 
Tottenham, Mr. G. R: F. 
Winterbotham, Mr. G. L. 
YUlut Imam, Mr. 

Mr. M. E. Acharya: Sir, Ido not move my amendment No. 36,-

Mr. Amar Hath Dutt : Sir, I beg to move: 
" That i. clause 3 of the Bill for the word ' thousand' the word ' hundred' be 

1I11Dstituted." ' 

Sir, I do not understand the reaBOn that led the Honourable Mover of thit 
Bill to fix the fine at rupees one thousand, except that it was his own salary 
when he was in judicial service. There are people who draw less than 
Rs. 100, and I appeal to the Honourable Mover to accept this amendment. 

• " That iR clause 3 of the Bill after the words ' contracts a child marriage ' the 
'Words ' or the guardian responsible for such child marriage' be inserted". 
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Xr. II. I  . .l.charya: Sir, I do not move my amimdments·Nos. 38· 
and 39t. 
Mr. N. O. Kelkar: Sir, I beg to move : 
" That in clause 3 of tbe Bill for tbe worda ' one tbousand rupees ' the worda 

• two hundred. and fifty rupee8 ' be substituted • '. 

This clause applies to persons who are of very early age in life. A man 
who is over 18 and below 21 is generally a man who has nO means of his 
own and he is perhaps being more siBned against than he is a sinner. If 
he is punished with a fine of Rs. 1,000, perhaps he will be ruined all his 
life because he is just on the threshold of his life. Economically he 
cannot be self-supporting at the time when the punishment is soug?t to 
be inflicted upon him. Therefore I do not want that the maXImum 
punishment should be so heavy as is prescribed in the Bill, and I want to 
make the punishment as light as possible and reduce it to BlI. 250. 

Mr. M. S. Seaba Ayyangar :  I do not want to move my amendment 
No. 41.t 
Mr. Preaident: The question is : 
" That in elauae 3 of the Bill, for the word • thouaand " the WO'l'd • hundred' be 

lubltituted ". 

The motion was negatived. 

Mr. Preaident : The question is : 
" Tbat in clause 3 of the Bill, for the words • one tholl.nll rupeell " the worda 

I two hundred and fifty rupocs ' be subatitut"d ". 

The motion was negatived. 

Clause 3 was added to the Bill. 

Mr. President: Clause 4. Mr. Acharya : 

lIrIr. M. I. Ach.arya.: Sir, I beg to move ': 
•• That clauee 4 of the Bill be omitt.ed ". 

Sir, this claWle refers to punishment with respect to a male aoove twenty 
one years of age. I thought that-perhaps my lawyer friends would know 
better---:-! thought that in the eye of law all persons aoove the age of 18 
were accepted to be major and they were held to be responsible for what-
ever act they did. Therefore, I think for the first time in this Bill a 
distinction is songht to be drawn between majors between the ages of 18 
and 21 and those above the age of 21. A higher punishment is sought to 
be imposed on those who are above 21 years of age, and it seems to me that 
that is a distinction which is not very reasonable. Of course in awarding 
ftne the Magistrate will take care whether he should impose a low fine or 
a heavy fine according to the age and circumstances of the supposed culprit. 
In any case imprisonment of this kind seems to be a.wful. and it may be 
necessary, according to some people, to paBS this into law ; but those who 
want the law to work smoothly will consider how far it is desirable to liIend 
them to jail and make heroes of them. Therefore in that view I ~  

• II That in clause 3 of the Bill, for the word. • one thousand rupees " the words 
I two hundred rupees ' be 8ubstituted.' , 
t I. That in clause 3 of the Bill, for the words • one thouaand rupees' the worda 

I two hundred rupees ' be substituted." ' 

* • I In claule 8 for the wordl ' one thousand ' the word II • Ave llundre4 ' be IUb-
ltituted. ' , 
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that clause 4 of the Bill be omitted in the interest of humanity and or 
wisdom. 

Mr. PruidAmt : The question is : 
" That c1auae 4 of the Bill be omitted ". 

The motion was negatived. 

Mr. M. S. Selha Ayyangar : Sir, I beg to move: 
,. That for 'elause 4 of the Bill the following be lubstituted : 

• Whoever, being 1\ mnle above twenty·one yeara cif age, contracts a marriage-
(a) with'a girl leaa than eight IIhall be punishable with simple imprison' 
ment whleh may extend to Dne month, (b) with a girl aged betwCCD> 
eight and fourtoen shall be punishable with fine which may extend to twO' 
hundred rupees '." 

In moving this amendment, I beg to observe that, though I am 
against imprisonment being given in these cases, yet in this amendment 
I support iPlprisonment in the cas{' of marriages with girls less than 
eight because I consider that to he Ii heinous offence. Therefore, in that 
case, I provide for imprisonment which may extend to one month. But 
in the latter category of CRses I have suggested only a fine of two 
hundred rupees, because, as I 'laid, some preferential treatment is neces-
sary in considering this class of cases. The House will also consider that 
it will take some time for the law to diffuse into the villages, 8n(1 until 
that Fitage is reached, the House ~ . take care to see that the law must 
be known throughout the length 8Ild breadth of the country, after which 
we may provide for greater punishment for this class of cases. I sub-
mit that this amendment muy be accepted. 

The motion wus negatived. 
1Ir. It'L S. &esha Ayyangar : Sir, my previous motion having been 

negatived, I beg to move : 
,« That in clause 4, the worde • with limple imprisonment whieh may extend to' 

ODe month, or ' be omitted' '. 

I move this only with the view of saying that, at least in the begin· 
Ding of the operation of this Act, let us take care to s£'e that we do not 
visit offenders :with l111y kind of imprisonment. With that view I beg" 
to move it. 
The motion was negatived. 
Mr. B. Das : Sir, I beg to move : 
,. That to clause 4 ot the BDl the following II11b-claule be added : 
, (a) Whoever being a widower aboTe forty years ot age marries any WOIJl4D' 

who ill not a widow shall be punishable with llimple impriBonmeJ1t whieh 
may extend to one month, or with fine which may extend to one thousand' 
rupees, or with both '." 

Sir, this amendment of mine is the acid test of too reformers. Sir 
I have ~  Rai a~  ~al la  Sarda for many ar~ ;  I knew hin: 
when he mtroduced hiS Bill and wanted to confine the marriage of 
Hindu children to 12. Since he hilS ~  thrown into the good como, 
pany of Sir James Crerar nnd his following, my friend the Rai Sahib has: 
completely changed and he is now a mad reformer. 

Mr. Prelident: The Honourablo Member should confine himself to-
the amendment. 

Mr. B. Daa : Sir. thiR Bill wflnts to prevent early widowhood, but 
what 8 bout the young girls who will become widows even when they are' 
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married at the age of 14 t What will hlJppen when men of 40, 50;60 
and even 70 are married to youulot girls of 11 1  I think everybody in 
this House is aware of that pal'ticullt.l· ineidtmt in Benares when an old 
man of 72 married a young girl of 11, and all the men of India wer" 
condemuing the action of that particular man. I know the Muslims 
have no such prohihition to the marriage of widows in their society. 
But I am speaking here not ali & Hindu but as a nOD·Mahammadan 
Indian, because I lim sorry to tind that this Bill of my Honourable friend 
has roused a lot of communal fealing in this HOllse. I saw similar feel-
ing exhibited in this House when the RelJOlution about reforms for the 
North West Frontier Province was discllssed here, and this Bill has 
~  similar communal feeling here (Cries of " No, no ".) That is 
my opiuion and my vi('w alld I stand by my opinion. 

1Ir. President: Will the Honourable Member speak to the amend-
~~  • 

Mr. Das : Rir, although there is a Widow Re-Marriage Act, that does 
not help the widows. I am 1I0t in a position to bring widows to the 

fate of the Assembly Chamber to convince Members of their case. But 
'tl1ay say that it is an injustice to young girls to be forced to marry a 
man who is above 40 years. Any man above 40 years, if he enters 
matrimony, must seek widows, 

Mr. ADlar Nath Dutt : What was your age when you married' 

Mr. B. DaB: My age wat; HI) when I married; and had I beeu above 
40 I would have married a widow. 
An Honourable Member : You cannot get widows. 

Mr. B. Das : There are ewmgh widows; you have only to look at 
the·'Report,a.nd the list in which my friend Pandit Thakur Das Bhargava 
:pond my friend ~la l  Muhammad Yakub huve claRSiftcd the wid'OW'II. 
I hope the reformers will come and give their full su.pport, and I know 
.(]IOve1'nment will support this amendment because their predeces80l'11 
-.ere partiele! t.o the Widow Re-Marriage Act. Sir, if this House accepts 
this amendment of mine, it will have to accept the consequential amend-
ments which I have put dO\\ll on the paper but about which I did not 
:speak, about the definition of widow and .widower. The reason for my 
amendment is this : that we are living in modern days and we find that 
"the school of frer love has sprung up Probably there is nobody on this 
aid." of· tlle l ~  wltG btllongs to' thcscbQOl of bee love ; but there may 
·be son1ebl)'dy on that side of the ll<Juse \ .. -ho tllay'belong to that school 
~  frce 10 ve, ...... . 

Mr. President: What has that. :.rot to do with the amendment 1 

Mr. Das : All .of us are aware of the commotion created by Miss 
Pankhurst ubout the J'jchoo} of free Jove. . . . . . . . '. 

Mr. President: Order, order: thc lIonourahle Member is wholly 
irrelevant. 

Mr. B. Du : Sir, I only want to SIlY this. I think somebody might 
.. question what widow and \fidowel' lIIeans, and for that purpose I want-
ed to define thmle ,words. That is all. IC'lD1mend my amen,hnel1t to 
,tile support of the House, especially the reformers. 



THE· ~ ·Clttr.DMIWMAft ·BILL. 

~  lfi1aka.ntha Du : On a point of order, Sir, i.thi.-.mendDient 
witkin the scope of the Bill , 

.: Pz'Hidint: The question itt: 
.1 That tl) clauBe 4 ot the Bill the following Bub-clause be added: 
, (0) Whoewr being B widower above torty yeara ot age mamee any WODl&ll 

who is not 11 widow IJhall be punishable with limpll! impn.onmeBt which 
may ~  one month, or with flne which may extemi toOlle tho\lB8.lld 
rupee" or with buth '." 

The Assembly divided 
AYE8-4. 

Das, Mr. B. 
Dutt, Mr. AllIur Nnth. 

I Binhll, Mr. Rajivaranjan Praead. Sinha, Mr. Siddheswar Prasad. 

NOES-52. 

Abdul Aziz, Khun Bahadur Mian_ 
A"l1ngar, Mr. V. K. Aravamudha. 
13'njpl1i, Mr. R. S. 
Booth, Mr. J. R. T. 
Bowel', Mr. E. H. M. 
ClLlllmers. Mr. T. A. 
Chnmnn Lall, Dlwan. 
Chattl'rjee, The Revd. J. C. 
Chunder, Mr. N. C. 
COIIgrave, Mr. W. A. 
COVtlrllton, Mr. S. H. 
erNUr, Thl' Honourable Sir James. 
Fl'rrl'T8, Mr. V. M. 
French, Mr. J. C. 
Ghmmllfllr Ali Khan, Mr. 
Haji, Mr. Sarabhai Nemchand. 
Hnns Rllj, LaIn. 

• 

Hirn i'Hngh, Brar, Sardar BahaduT, 
Honorary Captain. . 

Jawahar 8illgh, Sardar Buhadur Burdar. 

J'ayakar, Mr. M. R. 
Kartar Bingh, Barciar. 
KeaDe, Mr. M. 
Lalchand Navalrai, Mr. 
Lindeay, Sir Darcy. 
Mehta, Mr. Jamnadu" H. 

The motion wa!l negatived. 

Clause 4 was added to the Bill. 

Mitra, The Honourable Bir Bhupendra 
Nnth. 
Mitter, The Honourable Bir Brojendra. 
Mody, Mr. H. P. 
Moonje, Dr. B. A • 
Mukhllrji, Rai Bllhadur A. J( 
Nehru, Pundit Motilul. 
N oyee, Sir Frank. 
Pai, Mr. A. Upendrll. 
Pandya, Mr. Vidya 8agar. 
Philip, Mr. J. Y. 
Price, Mr. E. L. 
Rainy, The Htmourable Sir Cileorge. 
Rau, Mr. P. R. . 
Roy, Mr. S.N. 
Sarda, Rai Sahib HarbilaB. 
Sarma, Mr. R. S." , 
~ l r. The Honourable "Sit' . George. 
Shu.h Nawnz, Miun Mohammad. 
A1nlth, Rnl Bahadur S. N. 
Sinha, Kumar Gangnnand. 
Steveution, Mr. H. L. 
Stewart-Smith, Mr. D. C. 
SykefJ, Yr. E. F. 
Tin Tut, Mr. 
Tottenham, Mr. G. R. F. 
Wluterbotham, Mr. G. L. 
Y1U11t Imam, Mr. 

Mr. President: The question is : 
., Thut (lIn use 3 stand part of the Bin ". 

Mr. M. E. Acharya : Sir, I am not moving my a ~ . 

Mr. M. S. Seaha Ayyangar : Sir, I move : 
., That clause 5 be omitted." 

Clnuse 5 reads thus: 
" Whot-ver performe, conducts or diroou any child warriage shall be punishable 

with simple imprisonment which may extend to one month, or. with fine which Dlay 
extend to 01\£' thousand rupees, or with both, unl'!"" he prot'l" that hll 1wul 1'81181)" to 
believe that the marriage WM 1IOt a e1lild a" a ~ ". 

Sir, I heg to mention to the House that this is rather a serious 
amendment. \Vhat the c1ulI!!e aims at. is to cast the l1et rather too wide 

'u That &USl!' 5 of tbei3ih be omitted ". 
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[Mr. M. S. Sesha Ayyangar.} 
and to bring under the operation of this Bill all persons who tJerform, 
conduct Or direct any child marriage. In fact, these words " perform, 
conduct or direct" are not defined in the Bill. So ~ are very in-
definite and comprehensive wordR, which, jf only the blackmailer chooses 
to do so, will enable him to bring under the category of this sec!tion all 
sorts of persona; as offendiug against this section. That is the first 
ground. Secondly, it widens the scope of the Bill somewhat unneces-
sarily, because what the HOUlole ~  ill enacting this measure is to pre-
vent the evils which the House wants to set right; but why callt the 
net too wide and bring. in persons who, after aU; may not have offended 
really l~a  this law T So that it would be unnecessarily widening the 
scope of the Dill. It wonld also give rjl.o1e to a multiplicity of criminal 
proceedings against many persons. Already the House has definitely 
set its face on the a~  14, and as I have already said, the age being 
somewhat difficult even for nledical experts to determine, I alr ~  

visualise a great vista of perjury. Why should you unnecessarily and 
vexatiously multiply criminal proceedil1ls against people who may be 
brought under this Act T It also pl:lces a great premium on black-
mailers. There may be very many prosecutions unnecessarily under-
taken only with a view to blackmail. It alRo places people under a 
great obvious ditmdvantage by the Ilddition of this elause. F'or these 
reasons, Sir, I move the amendment. 

Mr. President: The question is : 
" That claule 5 be omitted ". 

The motion was negKtived. 

1Ir. N. C. )[elkar: Sir, I beg to move : 
" That for clause 5 of the Bill the following be substituted : 
, 5. Whoever knowingly or having reallon to beliE've, pertom18 or conduct! or 

direct! any child arr a~  Ihall be punishable with fine which may extend 
t.o five hundred rupecs ." 

Sir, this is the next best thing I am trying to get after the rejection 
of the last amendment. The Bill seeks to throw the net rather too wide, 
in my opinion. '1'his clause obviously applies to priests and such other 
people who take part in a marriage. Now, the question is, should not the 
moloch of this Bill be content with the victims of the boy, his parents or 
guardians, etc. T Must it necessarily victimise also an innocent priest 
who iR called in to officiate ut a ceremony when he is not HUPPoRed to 
know exactly what the Ilge of tho girl it! T I think this is very unfair 
to the priests and other people who take part in the marriage. Under 
this seetiO'll also IIlanaJ,!'ers wh() are entrullted witb the functions and 
duties of carrying out the preparations for the marriage will come in. 
The question is whether they should be penalised. After the rejection of 
the last amendment, I am seekin!! to make it a little more easy for the 

I priests and others who will be taking part in a marriage. I want to take 
away the provision about the substantive punishment and I want to sub-
stitute only a fine up to RB. 500. In deserving cases that should be deter-
rent enough and therefore I move my amendment. 

Pandit Thakur D&a Bhargava.: Sir, I beg to move: 
" That in clause 5 of the BUl, after the word 'Whoever " the words' knowing 

or having reSRon to believe that either of the contracting parties to a marriage fa a 
t.bild ' be inaerted." 



• 
THE HINDU CHILl> KARJ\UGE JittLL. lOTI 

, This amendment and the amendment of my friend Mr. Kelkar'haye 
something in common but his amendment is more general, whereas in 
the amendIllent moved b)' me tile HOUlie will see that the knowledge or 
reason to believe, which are to be proved, have reference to the fact 
whether either of the contracting parties to a marriage is a child or not. 
In this oonnection I would submit that I agree that those who perform, 
conduct or direct' any child marriage should come within the ambit. of 
the law and should not be allowed to go scot free, because, in a propel' 
ease it may be that the priest 01' the ~a  himself may have instigated 
the ~arr a  or may have conducted or directed it with the full know-
ledge that either of the  contracting parties to tb,e marriage was a child. 
But my experience shows that, in Hindu marriages, it is not the family 
. priest alone who conducts or directs thc marriage. GenJ;lrnlly speaking, 
in II. murriage there are four or five people who conduct or direct the 
marriage operatioll!:!. Among the Muhnmmadans also, who obser,'e pur-
dah, more strictly than the Hindus, the Qazi comes in and he does 
not sec the fuue of the wife. He . may be any person, and it is not neces-
sary that a particular Qazi or a family Qazi, if there is one, should be 
called in. .According to Muhammadan law every person is competent 
to celebrate & marriage; similarly, amollg Hindus &1£0 any Brahmin or 
set of Brahmins can celebrate the marriage. It may happen that the 
family priest of the bridegroom xnay not be taken where the marriage 
is celebrated, and even if he is taken, the family priest of the girl may 
not know the age of the girl, and in respectable families who even now 
observe purdah, the family priMt of the bridegroom is not supposed 
to know the age of the girl. Under these circumstances, I think, if you 
do not insert these words, the law will be laying the net rather too wide. 
Moreover, it is 8U accepted canon of criminal law that the burden of 
proving "knowing or having reason to believe" liel:! on the prosecu-
tion. 

In regard to clauses 3 allll 4 and the next clause 6, I can under-
1Jtand that the boy who is above the age of 18 and below, is supposed 
to know the age of the girl, whereas a priest who may be unconnected 
with the family is not supposed to know the age of the girl. Under 
these circumstances, I submit thltt these words should be inserted, es-
pecially when the words " conducts or directs" are not defined. Fur-
ther, under the law of abetment, intention or knowledge has to be found. 
Under section 107 of the Indian Penal Code a person is said to abet 
who instigates, or enters into a conspiracy or intentionally aids. In the 
present clause the element of knowledge or huving reason to believe is 
,absolutely wanting. It may be liIaid on the other side that 'the last 
words of the clause, " wiless he proves that he hnd reason to believe 
that the marriage was not a child marriage " give the men some sort 
.of protection. When the Bill was in the Select Committee I raised an 
,objection and asked that a positive klfowledge· or reason to believe 
might be required to be proved, but it was not accepted and these words 
were in8erted. That is why I have written in my minute of dissent that 
1hd words I have recommended should be inserted. The accepted canons 
of criminal law will be offended against if, in this ease, the burden of proof 
iF! thrown upon an innocent man. I therefore move that these words be 
inserted. 
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Mr ..... N.thDutt: I beg to move: 
•• That in clause I) of the Bill for the words • performs, conducts or directs 'the 

words' is actually illltrumental in bringing about' be substituted ". 

My reason for moving this amendment is this. The words here are, 
" Whoever performs, conducts or directs". Now, in the performance. 
of a marriage-my Honourable friend behind me expressed a pious hope, 
let them all go to jail-there arc at least half a dozen priests officiating 
at these functions. (An Honourable Member: ,. Special jails will have 
to be built ".) Besides, I do not know what is the clHtom in the Bombay 
Presidency; at least my reformer friends in Bengal will bear me out, 
there is a ceremony called the "Ch<mlatfJla"-at least I hope the 
Honourable the LAW :Member kno\\"sit. 

The HOBoUrabie Sir Brojendra Mitter: It is no part of the 
marriage ceremony. 

Mr. Ama.r Hath Dutt: How are we to discriminate what is part 
of the marriage ceremony and what is llot when it takes place at the 
same time and at the same place, while 'f/'UlIntras are recited .. (An 
Hono'ltrable. lUembl1r :  " Not the same house and not the same place ".) 
SometimE:'s the bridegroom is taken from this place to that place, and that 
is part. of the murringe. .AIld eVt'n t.he barLer who is there with only a 
jar of water can be convicted according to my Honourable friend. Many 
of my friends have no experience of village life. but I have ample ex-
perience of it, and also I havtl some :zlimpNe of the life lived in the for-
mer metropolis of India. Fonnerly bridegrooms u!led to be carried in 
palanquins. The palanquin-bearers can also be said to "perform'" 
because they take the bridegroom to the bride's place and bring him 
back to his own house. All these things form part of the marriage and 
they are not separable. If they are separable, we ought not to have 
in the Bill " Whoever performs, directs or conducts ", but those words lire 
there. "Directs". What is meant by directing Y I may say, " Get 
your son married" and that is directing. There is village opinion, 
there is public opini-on in the society which may say, " You ought to 
marry your girl or soll ". That is also directing. So. instead of having 
such clumsy wording, I have put down, following in the footsteps of the 
reformers whose Veda is the Age of Consent Committee's Report,-I 
havE:' put down in unambiguous language the real intention of. the sec-
tion, by substituting the words "is actually instrumental in bringing 
about". Then he cannot but be the guardian or the father. 

Then, again, in Boubhat ceremony' hundreds of people are invited ; 
that is part of the marriage also, and anyone taking part in tha.t 
dinner or in the dinner which is given on the day of marriage, are 
liable to be prosecuted. Again, you have the asirbad ceremony before 
the actual marriage takes place. Therefore, I submit that the clause· 
should be more clear and unambiguous, if it is really intended to 
prosecute the people who are' really 'responsible for child marriages. 
Let them be prosecuted and punished, alldfor that purpose I have made 
it clear ·by my amendment. 

'Ilr; M.: S. hey: 'When I was reading this Bill, I became convinced 
thllt the ~ of the Select Committee were more concerned with the 
question of fixing the .age than with anything that they mig-ht draft in 
the Bill. They were simply satisfied when they fixed a certain age, a ~ 



after that was done, the ~ matten which were inoorporated in the 
Bill werc> not matters fOr serioua coD&id.eration to them. 

As my Honourable friend Mr. Amar Nath Dutt has put it, it is pe,r-
fectly true that, so far as the Hindu marriage is concerned, it consists 
of more than one ceremony beginning with the VagdMI. ceremony, 
which begins just before the actual marriage takes place, and ending 
with the Barat ceremony when the girl is taken to, the house of the 
bridegroom. There are five or six ceremonies, and we do not know 
which is the ceremony intended Ly this Bill in this clause Y (An 
Honourable lliember: "Anyone would do.") (Another Hcmourable 
MembeJ': ., All.") (An HOMurable Member: "Even dinner 1 ") 
Has my Honourable friend any idea of how many persoll8 are invited for 
each of these ceremonies Y (An Honourable Member: " You need not ~ 

them all "). A number of perl'OllS are im'ited for witnessing the 
Vagdall ceremony and they pronounce their blessing. It is their duty 
to pronounce their blessing. Are they to IDe-mppoSeq to have taken 
part in the conduct of tlmt marriage?' (An HOMurable Membet· : 
., ;'IJo.") How do you l1ay " No "1 Was it not possible for you to. 
find out a language that ... (An Honourable Memb6r : "What word'should 
be USl'ci 1 ") (An H()nourable Member: "The words are clear, ") 
They conduct the ceremony on aeconnt of haviug" chanted some 
a ra.~ find (·.lIn that ceremony be said not to' have been conducted by 
thcm at al1'/ III fact, it i:" the Brahmins who conduct the ceremony 
by reciting mantras, and you cannot say they' ar6 n.ot conducting the-
cer<:lnOlly. (An Honourable Member: "They are conductiug.") 
According to the intention of the clause, the ceremony should be one-
which is essential for the validity of the marriage, or one which will 
Il1l1ke a marriage irrcYol!ahle. If so, you aught to have' explicitly stated 
jj' and it is not a thing which can bc understood by UBing the genera[ 
word "marriage". Therefore, by keeping' the words so vague, you 
are involving It number of persons who .could not .be expected to know 
the age of the girl or  of the bridcgroom. Anyone of them could be 
brought ,within the Mteg'ory of offenders under this clause, particularly 
because the word " marriage " is not defined. When an Honourable 
M:embrr ·tried to make a . l ~  between betrothef. and marriage, he 
was ridiculed by the HouRe, and it wa •• aid that the meaning of the' 
word marriage was obvious. But J;I1allY persons do not know wllat the' 
marriage of a Hindu Rleft-TI.S, and what the mArrriage of a M:ussalman 
meanR. Each one has alt idea 01 marriage in his own mind according too 
his 'own conception. Therefore, I really feel that some words at . least,. 
which would require "~l  on the put of those persoua who'CQll-
daet or perform or take any .part in any marriage, of the ages of tlltt 
bridegroom and the bride, must he added. From ·thatpoint of view,tbp 
amendment ~  my HOnGurable friend a a l r ~ Bhar-
pvaseems to ,be avery emiulflfItlY'l'eMOllable . propGSition,aad ·If.be 
House should see that it is accepted . 

. Mr. Pliuident: The ~ ~ l  is! 
II That for elause 15 of thEl Bill the foIIowiJrg be sub.tituted: 
, 5. Whoevor .knowingly 01' having reuon to believe, performs or conduets or 

dirl'cts allY child marriage .hall be pun.i8hablc with flne whicli' DUly l : ~ 
to five hundred rupees '." 

The motion was negatived. 
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111'. Pruident: The question is : 
"That in claU8e 5 of the Bill, for the worda 'performs,. eo.nducta or direct& ' 

the words' i8 actually instrumental in bringing about' be lubltituted ". 

The motion was negatived. 
Mr. President: The question is ; 
,. That io clauso 5 01 the Bill after the word ' whoever' the worda ' knowing or 

havio¥ reason to believe thut eithor of the contracting partie. to a marriage is a 
eJiild be inserted." 

The motion was negatived. 
Mr. President: Mr. Amar Nath Dutt. 

(The Honourable Member was absent.) 
Mr. D. V. Belvi: I do not think I shoulCl move any of. the amend-

ments in the prescnt mood of the House. (The Honourable Member 
remained seated while speaking.) 
Mr. President: Will the Honourable Member get up and speak' 
Mr. D. V. Belvi :  I do not want to move any of my amendments, 

except one. 
Mr. l4. B. 8eaha A1Yangar: I move : 
., That in clause 5, the worda ' unleu he proves that be had roason to believe that 

the marriage wal not a child marriage' bo omitted ". 

The absurclity of this clause is apparent. Just now we have been fight-
ing for the fact that the onus must lie on the prosecution to prove. That 
fell through just now. The clause as it stands represents an abnormal 
state of things of throwing the onus on the accused; and I do hope 
that the House, even in its present mood, will accept this amendment 
at least. 
The motion was negatived. 
Pandit Tha.kur D&8 Bhargava : I do not propose to move amendment 

No. 64-. 
Clause 5 was added to the Bill. 
Mr. President: The question is : 
.• , That clause 6 atand part of the Bill ". 

JIr. N. O. Kelkar : I am not moving my amendmentt. 
Mr. Ama.r Nath Dutt: I JD,ove : 
" That in 8ub·clause (1) of clause 6 of the Bill the words' or permits it to be 

8Olemnieed, or negligently.faill to prevent it from being 101emniBed ' be omitted ". 

I submit that these words have been introduced negligently, Dot know-
ing what would be their consequences, by those who are responsible for 
drafting this Bill. Little need be said about their drafting skill. In' 
()rder that the House may appreciate the meaning of my amendment, 
I would read clause 6  : 
., Where a minor contracts a child marriage, any person having charge of the 

minor, whether a. parent or guardian or in any other capacity, lawful or unlawful, 
who does any act to promote the marriage or permits it to be Bolemnised, etc., eta." 

I know people are punished for wordH which are defamatory or sedi-
tious, but here you want to penillistl other words. I was not awarc up 
till now that any other words were penal. Of course genius has 
grown! The enactment is clumsily worded and no sensible man will 
credit you with ll ll ~  or common sense ........ . 
* I, That in cIaule 5 of the BUl, the words I uJllee. he proves that he had reason 

to believe that the marriage was not a child marriage ' be omitted." 
f  " That clause 6 of the Bill be omitted." 



10!7t) 
• 
... Prelid.Dt: What bave I' got to do with it , 

Mr. Amar Nath Dutt: You might have ruled this out. Although 

, P.". it is not within the four corners of the Standing 
Orders, thc President a.~ got inherent powers. I 

hope, Sir, the House will accept the amendment I have moved. 

rrhe motioll wafol nf\gatived. 
Pandit Thakur DaB Bhargava :  I beg to move : 
" That in Bub·clo.uBe (1) of clause 6 of the Bill the words • or negligently failB 

to prevent it from being solemnised ' be omitted' '. 

There is a difference between 'this amendment and the amendment 
moved by my friend Mr. Amar Nath Dutt. My amendment is more 
restricted in its scope. Proviso 2 to, the clause reads thu8 : 

•• For the pUrp0ltel of this lIertion, it shall be presumed, unless and until the 
contrary is proved, that, where a minor has colltraeted a child marriage, the perlon 
having charge ot Bu('b minor has negligently failed to prevent the marriage from 
being 801emllised.' , 

The upshot of this provilolion is that the burden of proving that a parent or 
guardian has negligently failed to solemnise the marriage will be always 
thrown on the accused. The words ,. negligently failed to prevent the 
marriage from being solemnised " are toe vague. They do not convey 
any special significance to the l-'1lrent or guardian whol'le want of act is 
Bought to be controlled. It may happen that there Itlay be a dispute 
between the father and mother of the boy or the girl and one of them' may 
agree to the marriage and tlie other may not. It may happen that one 
of them succeeds in getting the boy <>r girl married. The burden will be 
on the accused. The accur;ed will not be able to show that he did his very 
best to prevent it. After all, we know how the defen,ce evidence in 
criminal cases is treated. Then again it may happen that the father is 
not in his house. He might have gone away to some other town or vil-
lage or he may have left the couutry. Even then it can be argued that 
he negligently failed to perfQrm his duty. So far as the positive acts of' 
a guardian go, the wordfl " who does any act to promote the marriage 01' 
permits it to be solemnised " are wide enough. The phrase ,. who does, 
any act to promote" hi wider than the word " promote " and the phrase 
•• permits it to be solemnised " is by itself so wide that it really covers all 
possible cases of any ]:'Ositive act. I would therefore submit that we are 
really making the law rather too wide, thereby enmeshing a number of 
persons who may be absolutely innocent. In these cir<!n1nstances. r beg 
to move thnt these words may he deleted. 
The motion was negatived. 
Mr. President: Mr. Sesha Ayyangar: 
Mr. M. S. Sesha Ayyangar :  I am not moving it, Sir. 

Mr. Amar Nath Dutt: Sir, I move : 
.. 'fhnt in sub· clause (1) of clause 6 of the Bill the words • with simple imprison' 

ment which llIay extend to one illonth, or ' be omitted." 

I appeal once more to this House to accept the amendment, 
(Laughter), though I believe that the House was not serioUtl when it in-
troduced a Bill like this. The Honourable the Home  Member was also 
not serious ..... 

Mr. President: Order, order. The Honourable M.ember must speak 
to the amendment. 

L13CPB (LA) B 
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BIr. Amar Xath Dutt: I have read the amendment, Sir,and I am 
addressing the House. Of course, if you do not want some oratorical 
efforts ... 

Mr. President: Go on. 
lIIr. Amar Bath D_ : What is the use of ha\'ing r ~ . 1 

With your jail r l ~ and jail codes, if you think you will be able more to 
tyrannize the people who oppose your methods of Government, you are 
welcome to do it, but before that you should also acquaint people with 
what rules prevail in your jails, and that, if they go to jail, they will be 
treated in one way if they are black-skinned, and if they are white-
skinned, in quite a difl\lrent way. (Mr. K. Ahmed: " What difference is 
there 1") Many people have not actual experience of jail life and they 
should be apprised of what it is. Namely, that in their jails there is racial 
discrimination in the jail code about treatment, food and raiment. So 
I appeal to my Honourable friends on this side, who pose as ardent reo 
formers and who, I believe, have been carried away by their reforming 
zeal, not to perpetrate this outrage bpan the orthodox community. I hope 
they will at least appreciate why imprisonment ought not to be inflicted. 
I hope the House will see its way to support my amendment. 

The motion was negatived. 

Mr. President: Mr. Belvi. 
.,. D. V. Belvi :  I am not moving my_ amendment-, Sir. 

:Mr • .Ama.r Hath Dutt : Sir, my amendment runs: (An Honourable 
Member: " Why move it T ") 
Mr. President : Go on. 
lIIr. Ama.r Hath Dutt : My candid friend was advising me not to move 

it, but the Chair has ordered me, and I must obey the Chair. Sir, I 
move: 

•• That in sub-clause (1) of clause 6 of the Bill, for the words 'He thousand 
rupeell, or with both' the words • one hundred rupees' be lIubstituted." 

The arguments which I adduced previously in favour of the reduction of 
the fine apply mutatis mutandis to this amendment, and I hope the House 
will accept this amendment. 

The motion was negatived. 
I. Mr. President: Mr. ADlar Nath Dutt. 
Mr. Amar Hath Dutt :  I do not move No. 72t, Sir. 
IIr. II. 8. Seaha Ayya.ngar : Sir, I beg to move: 
•• That clause 6 (2) be omitted." 

That clause reads thus : 
•• For the purposes of this section, it shall be presumed, uilleBII and until the 

contrary is proved, that, where a nlinor has contracted a child marriage, the person 
having charge of such minor has negligently failed to prevent the marriage from 
being solemnised." . 

I submit to the House, Sir, that the absurdity of this clause is apparent. 
Suppose a boy's father is staying in Madras and his son is studying in the 
Delhi Univel'sity. The son is a minor of 'the age of seventeen. He con· 

... That in Bub·clause (1) of clause 6 of the Bill, the words • with simple imprison-
ment which may extend to one month, or ' lie omitted." ' 

t .. That the proviso to sub·clause (1) of clause 6 of the Bill be omitted." 
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tracts a child marriage in Delbi. How is the father ordinarily espeete,d to 
know that his minor boy in Delhi, while pursuing his scholastic atudiea 
there, has contracted a child marriage' It ill for the prosecution to prove 
in these CMell that the guardian who had charge of the child W&!l com-
mittiug a child marriage offence. Instead, this clause 6 (2) makes the 
onus rest on the father to prove the contrary, and he has to start with 
the initial presumption against him that he knew that the child had 
contracted a child marriage as I, in moving my amendments, have to 
face thc initial dead weight of Government strength. Sir, to make the 
guardian stllrt with the dead weight of this presumption is not fair, 
and we ought to tone down the .:rigour of the Bill against the dead 
weight of Government. I submit that, lit least this sub-clause (2), the 
House will agree in eliminating. 
Mr. President: The question is : 
., That clauee 6 (8) be omitted." 

The Assembly divided : 
AYES-22. 

Aney, Mr. M. S. 
Ayyangar, Mr. M. S. SMha. 
. Belvi, Mr. D; V. 
Bhargl4va, Pandit Thakur Du. 
Das, Pandit Nilakantha. 
Dutt, Mr. Amllr Nath. 
'GhuzllRvi, Mr. A. H. 
Iyengar, Mr. A. Rangaswami 
Jogiah, Mr. V.  V. 
Kartar Singh, Sardar. 
Kelkar, Mr. N. C. 

Lalchllnd Navalrai, Mr. 
Malaviy:'a ... Pandlt Madan Mohan. 
Miera, Mr. Dwarka Prasad. 
Mukhtar Singh, Mr. 
Murtuza Saheb Bahadur, Maulvi Sayyid. 
Naidu, Mr. ~ P. 
Neogy, Mr. K. C. 
Singh, Mr. Gaya Prasad. 
Sinha, Kumar Ganganand. 
Sinha, Mr. Rajivaranjan Prasad. 
Sinha, Mr. Siddheawar Prallad. 

NOES-57. 
Abdul Aziz, Khan Bahadur Mian. 
Ayangar, Mr. V. K. Aravamudha. 
Bajpai, Mr. R. B. 
Birla, Mr. Gha-nshyam Du. 
Booth, Mr. J. R. T. 
Bower, Mr. E. H. M. 
Chalmers, Mr. T. A. 
Chattt'rjee, The Rcvd. J. C. 
Chunder, Mr. N. C. 
('osgrave, Mr. W. A. 
Covcrnton, Mr. S. H. 
Crerar, The Honourable Sir James. 
Ferrers, Mr. V. M. 
r l~  Mr. J. C. 
Ghuzanfar Ali Khan, Mr. 
Gidnt'Y, Lieut.·Colonel H. A. J. 
Haji, Mr. Sarabhai Nemehand. 
Hans Ruj, Lala. 
Hira Singh, Brar, Bardar Bahadur, 
Honorary Captain. 

J umnaduss, Seth. 
Jawahar Singh, Sardar Bahadur Sardnr. 
a~ a ar  Mr. M. R. 
Keane, Mr. M. 
Kunzru, Pandit Hirday Nath. 
Lindsay Rir Darcy. 
Ml;'hta, Mr. Jnmnadas M.. 
Mitra, The Honourable Sir Bhupendra 
Nllth. ) 

Mittl'r, The Honourable Sir Brojendra. 

'l'he motion was negatived. 
L13CPB(LA) 

Mody, Mr. H. P. 
Mukharji Rai Bahs:dur A. K. 
Munahi, Mr. Jehangir K. 
Nehru, Pandit MotHal. 
Noyce, Air Frank. 
Pai, Mr. A. Upendra. 
Pandyu, Mr. Vidya Bagar. 
Philip, Mr. J. Y. 
Price, Mr. E. L. 
Rainy, The Honourable Sir George. 
Rang Behari Lal, Lala. 
Rau, Mr. P. R. 
Roy, Mr. K. C. , 
Roy, Mr. S. N. 
Sarda, Rai Sahib Harbilas. 
Sarnm, Mr. R. S. 
Schuster, The Honourable Sir George. 
Shah Nawuz, Mian Mohammad. 
Siddiqi, Mr. Abdul Qadir. 
Singh, Kumar Rananjaya. 
Singh, Mr. Narayan Prasad. 
Singh, Rai Bahadur S. N. 
Stevenson, Mr. H. L. 
Stewart-Smith, Mr. D. C. 
Sykes, Mr. E. F. 
Tin Tiit, Mr. 
T9ttenham, Mr. G. R. F. 
Winterbothn.m, Mr. G. L. 

YUBU! Imam, Mr. ... 

1:2 



10'18 LEGlSUTIV'B JoSDKBIIY.· [18TH SBPT. 1929. 

.111' .... Dmed (Rajshahi Division: INJrammadan Rural): May. I 
dnw. your attention to the fact, Sir, that it is now half past four y. 

Mr. President: Order, order. 
. . 

Clause 6 WIUl added to the Bill. .' , 

Maulvi Mohammad Shalee Daoodi (Tirhut Division: Muham..; 
madan) : Sir, I am not moving the amendment-b'tanding in my name 

aUl~  ....... . 

Mr. President: It is not necessary to give reasons. 
Clause 7 was added to the Bill. 

Mr. President: The question is : 
•• That clause 8 stand part of the Bill." 

Pandit Thakur Das Bharpva : I beg to move : 
•• That in clause 8 of the Bill, for the words • Prelidency Magistrate or a District 

Magistrate' the words • Magistrate first class' be substituted." 

Sir, I understand that the number of cases which will come under this. 
Act will be fairly great, and I do not think any District Magistrate would 
be able to cope with the work which he will have to discharge if the number-
of cases is very large. The second reason that I wish to advance in this. 
connection is that the cases under this Act will be very simple ; only two 
questions will arise in respect of the offences under this Act. The first 
question will be about the factum of the marriage, whieh will not be 
difficult to prove in many cases and will be an admitted fact in a number 
of caseS. The other question will be about the age, which will be the only 
question that will remain for decision. Even now the first class' Magis-
trates decide many cases in which the question of age does arise, e.g., 
cases under section 366, etc. Again there is no reasOn why a first class 
Magistrate, who will be an Indian, will not be able to judge of the equities. 
of a case of the nature. I, therefore, submit that this amendment be 
accepted. 

The motion was negatived. 

Clause 8 was added to t.he Bill. 

Mr. President: The question is : 
,. Th:lt dause 9 stand part of the Bill." 

Mr. Amar Nath Dutt : Sir, my amendment runs as follows: 
•• That in clause !J of the Bill after the word 'complaint' the words ' of the 

luwful guardian of the (Ihild ' be inserted." 

Sir, clause 9 runs as follows: 
.. No Court shall take cognisance of any o«ence under this Act save upon com-

plaint made within one year, etc., etc." 

I want to add after the word " complaint" in the above clause the 
word!'! .. of the lawful guardian of the child". I want to add these w'ords 
for this reason. It is only persons who are interested in the welfare of 

.,' That after clausE' 6 of the Bil! the following new cla1l8O be added: 
• Notwithstanding anything contained in clauses 5 and 6 of the Bill DO 

: l ~ father or fl!'and·fnther will be liable to any punishment ~ r 
the BIll for performing thc Nikall or the matrimonial contract of hilt 
daughter or grand·daughter below 14 yean of age '." 
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their'Chndren, it is only these men who, are to see whetlw' 'thel'ehas',been 
any violati{)n {)f this law. My Honoutablefri.endH who are not lawyers 
may not be aware, and I beg to inform them, that any one can set the 
oriminal law in motion. That being 80, it will give a handle not only to 
the system of blackmailing, as has been apprehended by several of us, 
but also to wreak private vengeance, and destroy the peMe of ~ ~  by 
attempting to victimise families of respectable neighbours. The jackals 
whose tails have been cut will try to drag respectable families to thc cate-
gory of cut-tail jackals. So, Sir, the only person that should be entrusted 
with the task of lodging a complaint under this law Hhould be ..... . 

An Honourable Member: The person who committoi the offence. 

Mr. Amar Nath Dutt : Well, my Honourable friend says, should 
be .the man who commits the offenee under elause 6 of the Bill. Of course 
,my Honourable friend's zeal for social reform will induce him to say any-
thing and everything and insinuate also many things. But he ought to 
remember that there are men who make penance for their own sins. He 
ought to remember, as a Hindu son and also 8S 8 Hindu father, 
that there is such a thing as pra'&chit. Ardent follower a8 he is of Mahatma 
Gandhi, he shbuld have known that Mahatma Gandhi practises penance 
not only for his own sins but also for the sins of others. J think it should 
not sound strange to my Honourable friend if there are people who commit 
sins but who would have their sins expiated. So far for the interruptioll 
of my Honourable friend. 

My reason for this amendment is this. You say, you are more interest" 
ed in the well being either of the minor girl or the minor boy. This re-
minds me of that old old saying which says that one who professes to love 
a child more than its mother is a witch. Do not go that length so that 
your action will be characterised as that of a witch who commits manifold 
injuries upon human society. If this amendment is not passed the clause 
88 it stands will destroy the peaeeof orthodox homes and will delltroy the 
purity of society. I am not speaking of those homes where there have 
'been a straying away from orthodox society. 

With these words, I beg to submit that these words" of the lawful 
:guardian of the child " ShOlild be inserted. 

Mr. Pre.ideDt : The question is : 

.. Thnt in dause 9 of thl' Bill ntter the word • eomplaint ' the words • bt the 
ta.wful gunrdinn of the child' be inserted ". 

The mot.ion was negatived. 

P&ndit Nilak&ntha Das (Orissa Divisiora : Non-Muhammadan) : Sir, 
I beg, to move : 

•  I That in clause 9 of the Bill tor the worda • one year ' the worda ' three months ' 
~  lIubstituted ". 

Sir, my amendment is a simple one and my reasons also are simple. 
The Government of Bihar and Orissa, the province from which r oome say 
that in their opinion the Bill when passed into law will be set iD opera-
tion only by blackmailerR, if at 1111 by anyone. I am not a lawyer myself. 
t do not know the real significance of many of the clauses of t.he Bill. . 

Mr. PrelideDt : The qu.stion is why the sentence should be thrpe 
month" and not one year. ' 
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Pandit lfilakantJaa Daa :  I am giving my reasons. 'Fhere are' eertaiD 
clauses which are very objectionable and it appears that, as 800n as a ~ 
plaint is lodged against a man, he is convicted. All ~  burden of r ~ 18 
on the accused. Therefore for these reasons, that a father or a guardIlln 
should be protected from the hands of blackmailers and that they should 
not be harassed for so long a time as one year, it is for these reasons that 
I move the amendment. If the period is one year, then a Damocles sword 
will be hanging over their heads for the length of a whole year. 

, Mr. President: The Honourable Member does not mind three 
mon1hs , 

Pandit Nilakantha Daa : 1f there should be any period at all, it may 
be three months. 

Mr. President: Why not support one monta as proposed by Mr. 
Amar Nath Dutt in his amendment t 

Pandlt Nilakantha Daa : 'rhHt would be much better. Three months 
was what I said in my note of dissent in the Select Committee and it is 
only with that idea I put in my amendment. 

Mr. Preaident : Let Mr. Amar Nath Dutt move his amendment. 

Pandit Ni1a.kantha Da.a :  I think three months being Ii compromise 
between one month and one year may be better acceptable to the House 
than one month or one year. 'I'hat is my idea in moving this amendment 
in preference to Mr. Amar Nath's. 

Mr. ADlar Nath Dutt : Sir, I beg to move :' 

•• That in clau8e !) of the Bill for the words • ODe ~ lr ' the words • ODt' month ' 
be 8ubatitu ted ". • 

Sir, people who are engaged in tbe profession of law need not be re-
minded that, in civil law, there is such a thing as t.he law of limitation. 
People whose practice is solely confined to criminal courts will probably 
also recall that there if! sllch a thing as a stale prosecut.ion. Now, what are 
stale prosecutions ? We kno'" that  that depcnds upon t.he whimf! of 8 
particular judge. When it hs the mHiC of Hf'(iitiolJ hrou!!'ht forward uuder 
the orders of my Honourable friend over there, probably the courts will 
have sixty years' time as limitation. But when it if! a question of an 
offence committed by loyalists and the victim if! a poor Congress worker. pro-
bably the Courts will think that the limitation should be a week. The 
courts will say, " Oh, you did not complain earlier". Ordinarily tl10se 
who practiRe in criminal courts know that even if II. complaint 'if! lat!' by 
two or three days, the courts demand an explanation as to, ", .. hy th(' com-
plainant is late in laying the complaint. My Honourable friends over there 
-at least those who have got criminal pract.ice in mofussil courtR-
will bear me out, at leaRt that if! the practice in every court in Bengal, that 
you must file a complaint on the day of occurrence; if not then on the 
next day.' Unless you do so, the magistrate will invariably demand an 
explanation, and my Honourable friend over there, who holds the Com-
mereeportfolio, may have had some experience of this in his earlier yearil 
of service. One has invariably to explain why one filed the· complaint' after 
such 8 lapse (If time. In fact I can tell. you. Sir. that ~  Honourllble 
friend over there would not. have admitted any complaint 'after the lapse 
of seven or eight days. He would have asked for a police inquiry. He 
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would have Haid that there ~  have been some motive as to "'by -this 
case wall brought!!o late and he would have dismissed the complaint under 
section 208. 

Mr. President: That will do. 

Mr. Amar Na.th Dutt : You will ask the Hou.se to use its discretion 
and vote in favour of this amendment. 

Mr. President: The question is : 

" That in clause 9 of the Bill for the words' one year' the words ''three months' 
~ substituted ". 

'fhe motion was negatived. 

Mr. President: Tht.· question is : 

" That in clause 9 of the Bill for the words' one year' the words ' one month' 
be lIubstituted' '. 

The motion was negatived. 

Mr. M. B. Besu Ayyangar : Sir, I beg to move : 

" To clause 9 the following be added at the end: 

, No one is entitled to complain unles8 he is a resident of the 10l!ll.lity in which 
the marringe has taken plnee or he b('longs to the sect OT sub'lIec,t to which 
the parties to the marriage belong '." 

Sir, this is a very neCeHRary amendment.. Clause 9 no doubt restricts 
the time within whiCh complaints can be lodged, but it does not restrict 
the person who is eI1titled to complain. It is acardina.! ~r l  of criminal 
jnrisprudence that anyone is entitled to comp'lain in respect of any offence 
committed. The Criminal Procedure Code lays down certain specified 
persons who are entitled to complain in certain circumstances. For inst-
ance, the husband alone is entitled to complain about the adultery of his 
wife. So in cases under this Act I waut to restrain the classes of person 
who should be ent itled to lodge II complaint. I shall at once make the 
absurdity of the present. rule apparent by giving an instance. Suppose a 
ll lrr l ~ tllkes place ill far-of]' Tiul1cvelly.· Is a person resident in 
Simla clItitied, (If; a matter of coun;c, to complain abou1 that marriage Y 
Thl! t would lea "e a loophole for blatlullailers to indulge ill any kiud 
of prosecution and also to a person who may be willing to injure his 
friend at such II long distance. 'rhl'l'efore, it is, in order to minimise 
the chalice of irrespollslble IJro!'!ec'utions lH'ing indul:;!ed in, thnt I want. 
to restrict by this amendment the class of person!'! who will he entitled 
to complain. For that I am mukillg' provi<;ion for two classes of people. 
If he happens t.o be a resident of that locality there is a fair pre-
suuiption that he know!'! something about the ages of the persons con-
tracting the marriage. ~ a  would be prima facie some warrant for 
nssuming in a court of law that that man at least having some knowledge of 
the local st.ate of a:f&.irs comes with a fairly good case to start 1I'ith. Then 
I also exteJ,'ld it to a person belonging to the sect or sub-sect to which the 
parties to the marriage belong. I want to shut out irresponsible people 
not belonging to that sect and knowing nothing about t.he contracting 
parties from indulging in frivolous, malicious and irresponsible prosecu-
tions. I submit this is a very healthy amendment which, at least being the 
last of my 8.mendments, the House would be willing to accept. 
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.Mr. l~ : ThequestioD il : 
H That to 01&1l86 " the following be added at the 'end: 
I No one is entitled to complain unleslI he il,a re9ident of the locality ill which 

the marriage hal taken place or he belonge to the seet or lub·sect to 
which the partiel to the marriage belong '." 

The ~ ciivided : 
AYES-15. 

Aney, Mr. M. B. 
Ayyangar, Mr. M. B. Beaha. 
Belvi, Mr. D. V. 
Dua, Mr. B. 
DU\t, Mr. Amar Nath. 
Ghuznavi, Mr. A. H. 
J anmadll.88, Seth. 
Kelkar, Mr. N. C. 

Mohammad Ismail Khan, Haji 
Chaudhury. 
Moonje, Dr. B. S. 
Mukbtar Singh, Mr. 
Neogy, Mr. K. C. 
Singb, Mr. Gaya Pralll1d. 
Sinha, Mr. Rajivaranjan Prasad. 
Sinha, Mr. Siddhelwar PraBad. 

NOEB-S9. 

Abdul Aziz, Khan Bahadur Mian. 
Ayangart_Mr. V. K. Aravamudha. 
Bajpai, .Mr. R. S. 
Bhargava, Pnndit Thakur Daa. 
Birla, Mr. Ghanl!hyam Dall. 
Bootb, Mr. J. R. T. 
Bower, Mr. E. H. M .. 
Ohalmen, Mr. T. A. 
Chatterjee, The ReveL J. C. 
Chunder, Mr. N. C. 
Coagrave, Mr. W. A. 
Covernton, Mr. B. H. 
,Orerar, The Honourable Bir Jamee. 
Ferrera, lIb'. V. M. 
Freneh, Mr. J. C. 
Ghaznnfar Ali Khan, Mr. 
Gidney, Li61lt.·Colonel H. A. J. 
Haji, Mr. Barabhai NemchaDd. 
BaDII Haj, Lala. 
Bira 8ingh, BrQr, Bardar Bahadur 
Honorary Captain. ' 

HUIIIIIlin Shah, Bayyed. 
• Tawabar Singh. 8ardar Bahaddr BardRr. 
Jayakar, Mr. M. R. 
KanaI' Singh, Sardar. 
Keane, Mr. M. 
Lindsay, Sir Darcy. 

1olitter, Tbe Honourable Sir Brojendra. 
Mody, Mr. H, P. 
Mukharji, Rai Bahadur A. K. 
MUllahi, Mr. Jehangir K. 

~  Sir Frank. 
Pai, Mr. A. Upendra. 
Pandya, Mr. Vidya Bagar. 
Philip, Mr. J. Y. 
Priee, Mr. E. L. 
Rainy, Tbe Honourable Bir Georre· 
Rang Behar! Lal, Lala. 
Bao, Mr. G. Sarvqtham. 
Rau, Mr. P. R. 
Boy, Mr. K. C. 
Boy, Mr. S. N. 
Sarda, Rai Sahib Harbilaa. 
Sanna, Mr. R. S. 
Schulter, The Honourable Sir George. 
Shah Nawaz, Minn Mohammad. 
Bhervani, Mr. T. A. K. 
~  Mr. Narayan Prasad. 
SIngh, Rai Bnhadur S. N . 
Sinha, Kumar Ganganand. 
Stevenson, Mr. H. L. 
Stewart·Smith, Mr. D. C. 
Rykes, Mr. E. F. 
Tin Tut, Mr. 

:Mehta, Mr. Jamnada8 M. \ 
Mitra, The Honourable Sir Bhupendl'l' 
Nath. 

Tottenbam, Mr. G. R. F. 
Winterbotham, Mr. G. L. 
Yamin Khan, Mr. Muhammad. 
YU8uf Imam, Mr. 

The motion was nega.tived. 

Cla.use 9 was 'added to the Bill. 

JIr. President: The question is : 
" That t'Ja1l86 10 stand part of the Bill." 

PBDd dit.Tbakar nu BhargaV&: Sir, I do 'not propose 
amen ment. . 

Clause 10 was added to the Bill. 

* .. That la l ~: ~ . U  ."" "~ 

to move my 



THE IUNDU· l~  JllAlUUAG& BILL. 1oa3 

lIr. Pr.lid.nt: The question is : 
~. That elaUle 11 ataud part of the Bill" 

Pandit Thakur Daa Bhargava : Sir I beg to move : 
•• That clause 11 of the Bill be omitted." 

This clause 11 provides for security to be taken from the complainant when-
ever he brings a complaint, irrespective of the fact whether the court thinks 
that the complaint is well founded or otherwise ~  for reasons to be 
recorded by the court. The previous sections, sections 8 and 10, in my 
opinion provide ample safeguards against frivolous or vexatious eom-
plaints. Section 8 has provided that it is only the District Magistrate' 
or the Presidency Magistrate who shall take cognizance of a complaint, 
and section 10 has gone further and made a prelimillary inquiry com-
puh;ory. Even there it has to a certain extent changed section 202 and 
it is only a fir/;L cla/;s Magistrate who is I!olllpetent to make the inquiry 
under section 10 ; so that before the aecut'ied is summoned on, the com-
plaint will have pat!Sed through two sieves, first of all the District 
Magistrate must have examined the complainant under section 200, and 
subsequent to tbat a preliminary inquiry ~  have taken place either 
at the hands of the District Magistrate himself or by a first cl/lloj8 Magis-
trate. After ull that, to insist thut security .should be taken from the 
(lomplllinant is to insist, in my opinion, rather too much. Bo fllr as the 
SUCCelifj of this .Act is concerned, as I submitted two or three days back, 
wlle&s and uutil Government provide the machinery ror worldng tbis 
Act, this Act will remain as 8 pious wish of this House. In that con-
nection I have tabled two other amendments, and I shall move them at the 
proper time ; but I fail to see .even if these amendments are not carried, 
why obstacles should be placed in the way of those who have public 
spirit in thiR matter and who are actuated by the best of motives to 
.restrain these people from solemnising c"ild marriages. This clause 11 
puts a Rort of obstacle in the way of such persons and I submit that 
placing of such all ohstuclein the way is quite unnecessary anrl is to be 
deprecated. Even now the provision!' of section 250 of the Criminul 
Procedure Code and sections ] 82 and 211 of the Indian Penal Code 
are quite sufficient in the matter and they themselves serve as a 
<lheck against frivolous complaints. A question like this was considered 
by the Age of COIlsent Committee, alill at palle 138 their opinion will bc 
found. They also oppose any provision of this nature, and as I have sub-
mitt.ed that, although I am also in favour of providing safeguards whieh have 
.already -been provided in this Act, I am strongly opposed to making this 
Act absolutely inoperative. I want to know if there are people who have 
got that public spirit that they will come forward II,nd deposit one hundred 
rupees or more. If there are people like that, why should child marriage 
remain in this land T In my humble opinion these safeguards, which have 
already been provided for,. are quite foufficient and we should not insist on 
.a handicap of this nature. . . 

. Kr.Amar Nath Dutt : Sir, I rille to oppose this amendment. This 
is the first time I have to oppose an amendment, at least with respect to 
this Bill. I am surprised, that the zeal for reform of. my friend should 
(larry him farther than what was suggested by the Select Committee. He 
says, " Anyone who has any public spirit in him will support him in all 
'thesl' things." If by public spirit lle means doing away with our old social 
(:injltituJions,' if by public spirit he means doing away with all that if; held 
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[Mr. Amar Nath Dutt.] 
sacred by a certain section of our community and trampling under foot 
their sacred,. beliefs, if by public spirit .... 

Mr. President : Please come to the amendment. 
Mr. A.m&r Hath Dutt : Sir, I oppose it ; I was just replying to him. 

, These social reformers I believe, are fifty years ahead of the times. With 
their new Veda the Age of Consent Committee's Report, they might have 
waiteu for fifty' years and allowed us to die before they came with such out-
rageous laws and amendments. 

Mr. President: The question ill : 
" Thllt clause 11 of the Bill be omitted." 

The motion was negatived. 
Mr. B. Daa : Sir, I beg to move .... 
Mr. M. Keane (United Provinces: Nominated Official) : Sir, on a 

point of order, will it be in order for Mr. Das to move any amendment after 
the decision that the House has just come to, that clause 11 should stand part 
of the Bill' The House has now decided that clause 11 shall not be 
omitted in any circumstances. 

Mr. B. Daa : Yes; but it can be amended. 
Mr. M. Keane: No. Clause 11 shall 8tand as it i8 : that is the de-

cision of the House-that clause 11 as it stands will remain. 
Mr. Preaident : The House has decided that clause 11 shall not be 

deleted but in what form it should remain is another question. 
Mr. M. Keane: You could not have put clause ]] if it were still in 

emhryo form ; we could not have taken any decision on it : we decided on 
clause 11 in the form in which it is now· before the House and the Honse, 
I llnrlerstand, has decided that it shall remain. 

Mr. President: All that the House has decided is that clause 11 
sllall not be omitted j it haN not yet decided that clause 11 as it stand.; 
should remain. 

Mr. B. Daa : I move, Sir : 
" That in suh-elllu8c (1) of elause 11 of the Bill, for the words ' At nnr time 

after' thl' worrlR ' Prior t.o ' Rhnll be substituted." 

'J'l1it> (·la11H, Sir, providf's against frivolous complainants and blackmailers. 
I ".'ant to Himplify thp. process and the work of the District and Sub-Divi-
sional Magistrates ; by this amendment and the Hubsequent amendments 
wr.ich I have put down I want to lighten their burden. In the volume of 
oPJJdcns that have been supplied to lIS we find various people are of opinion 
that thf' blackmailers only will proFlper from the Sarda Bill. AA I come 
from the provincf' of Bihar and Ori,.;sa, I shall quote the opinion of th'e 
Govf'rnor in Conncil over this matter. Sir, on page 36 of Paper No. II 
" OpinionR on the Hindu Child Marriage Bill ", the following are tht> con: 
clusiolls of the Governor in Council acting with. the Ministel'R who are our 
popular reprt'SentativeR. J will read the relevant portion only: 

" A furl-he!" dlftleult.y ie that th(' {'.omplalnt neM88ary to put the Inw into motion 
",ill be made not by 0!le wholle ob,iet't i8 to protect the child Wife, but generaD,. by 
JIOme enemy 01 tbe faunl,. of tbe husbaJld or wife, and ltD l11llimited !eld tor eztorttoa 
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an(1 1!orruption will bo thrown open. }'inally, the difficulty of proving ~l  huaband'il 
01' wife '8 age in these cases is notorious, and if the law is put into motion ut all 
extensively, the r ~ will be Booded with extra work, the cost of which will be far 
grt!atcJ' than any benefit secured. On the whole, the Local Government al'c of opinion 
that th., Bill, if pallsed into law, will remain Il dead letter unleKH it is put in l ~  

~  lJlackmailers'. 

Sir, I come from the province of Bihar aD4i Orissa and I stand by the 
opinion of the Government of that province, that it will enhance the work of 
the courts and al~  increase the cost if the blackmailerH bring in as many 
caseli as they like. Of course, I may ask the Honourable the Home Mem-
ber if he has circulated the Report of the Age of Consent Committee to the 
Provincial Governments and has got any opinion on it from them. ~ hM 
sur.plied no other opinions of the Local Governments except what nave 

~ circulated on the Report of the Select Committee on the Hindu Child 
Murl'iage Bill. I am quite sure the Local Governments still hold that 
opmion. There is not one who will be in favour of unnecessarily increl& 
ing the CORt of prosecution. In fact, I find that, although the Government 
of the Punjllb have approved of the principle of the Bill, they wunt c;omE' 
Ttsel've power to enforce that particular law in that particular area. If 
that be the case, I do not see why my Honourable friend the Home Member 
should ~ in Iiuch haste. He has not consulted the IJocal Governments 8S 
to what will be the cost if the Sarda Bill ~ enforced. Who is going to 
bear all these costs, the Provincial Governments or the Central Govern· 
ment f Iii the Central Government going to finance all costs of prosecution 
and also all cost of propaganda in order to bring to the notice of the 
furthermost village in a district the objf!ct. of the Sarda Bill when it. is 
palised into law and becomes Sarda Act Y 

Pandit '1'haJrurdas Bhargava. : What haR that got to do with the 
amendment 7 

Mr. President: The Honourable Member is wholly irrelevant. 

Mr. B. Das : My purpose iR that. the magistrates should not be 
influenced by baekstair gossips, and so, whenever anybody wants to com-
plain againlSt another, he must deposit the money, and before the magis-
t.rate hears the alleged complaint from the complainant, be should ask him 
to def,losit the money. Whenever anybody goes and makes a complaint in 
a court of law, he has to deposit a certain amount, before the District Magifl'· 
trat(> or t.he Sub-Divisional Magistrate looks into  the complaint. Why 
s}wuld not such a procedure be introduced in these caReR alRO T I feel that 
this Bill will benefit the lawyers and the doctors. 

Mr. President: The quest.ion iR : 
" That in lIub·('llluse (1) of clause 11 of the Bill for the worda t At nny t.ime 

after' .the words ' Prior to ' be substituted." 

The motion was negatived. 

Pandit Thakur Daa Bhargava : Sir, I beg to move : 
" That in Bub·clause (1) of rlnuse 11 of the Bill, for the words I shall, except for 

reallons to be recorded in writing , the wOTd. 'mny for rM80ns to be re('oraed in 
'Writing' be lubstituted." . 

The words in clause 11 run thus : 
" At any time nfter examining 'the complainllllt and beforE' iSltuing. proot'ss for 

eompellinlt the attendancp of the aecused, the Court shnll, eXMpt for r(,880n8 to be 
recorded in "\'riting, ft'quire the ('omplainnnt to, e:rel'ute a bond, with- ot! without 
lureties ". ete. 
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Tbis means that it is compulsory on the courts to ask the complainant in 
-every case to furni!ih Heourity. 

An Honourable Member: Except for reasons to be recordt'd in 
writing. 

• Pandit Tha.kar Du Bhargava : That is only for reasons which are 
to be recorded the court mav in certain cases be 

5 P.x. exempt from asking a complain-ant to deposit sec:ul'ity. 
Now, Sir, II perusal of this o;:ection will show that the preliminary 'inquiry 
-shaij. have been completed before the process is issued, and under s('ction 202, 
the court shall have to find that there is a case against the accused before 
i8Huing a summons or a warrant.. Therefore, as soon as a court finds that 
tlJer,= i's a good case, it shall be obliged to ask for the security unless there are 
reatoons to the contrary. A more logical course would have been this. As 
SOOI1 as a court find!! that there is' a case, unless there are reasons to the 
~ rar  it should not ask for a security of this kind. After all, what 
is the security' The security is for the purposes of section 250. Now, 
in ordinary cases, this provision in section 250 comes into operation when 
the court believes or comes to the conclusion that the complaint was 
frivolous or vexatious. I do not know of any law in which the court 
!!tarts with the presumption that the complainant has come before the 
court with unclean hands. Therefore, I submit that a pre8umption of 
this sort is certainly not justified, when a complainant comes before a 
oourt and makes a statement on oath it must be believed. There is no 
realion why the court should come to an initial conclusion that the com-
plaint which is laid before it is frivolou80r vexatious. I do not see why 
this deposit should be made compulsory. With these observations I leave 
the amendment in the hands of the House. 

Mr. Amar Ne.th Dutt : Sir, only one wlJrd will dispose of the argu-
ments of my friend Mr. ar~a a  and it is this, that anyone, a rich 
enemy can set up a pauper to institute a complaint. 

:Mr • Preaident ! The question is : 
" 'l'hKt in Bub-clause (1) of clause 11 of the Bill foy the worda I shall, except for 

reasons to be recorded in writing', the worda I may, for reuon8 to be recorded in 
writing' be subatituted." 

The motion was negatived. 

Pandit Nilakantha Daa : Sir, the amendment that stands in my 
Dame reads thus: 

" That in lub·dauB(' (1) of clause 11 of the Bill, the wordll I except ,for reaROIlS 
to be recorded in writing " b!' omitted." • 

My reasons for making this amendment are obvious. I do not think that' 
.anyone should be exempt from ~  money or giving su.reties . 

• Mr. B .. D ... : Sir, I will say only one word. My reason for giving 
~  to ~ll  that ar la~ clause is that cases will happen when the com-

1>!8IDant Wlll leave the prOVInce for another province, and it will be very 
dIfficult to get any money from him. Therefore, the deposit should be taken 
at the time of receiving the complaint. That is the reason why I move my 
amendment, which reads : 

• I 'Thllt in ~ r"l  (1)ot r1Rl111/111 of the Bill ' the r ~  l'Ix('opt for reOllonl! 
:to b(' roeorden in writing , be omitted." I • 



Xl'. Pr8sidtDt : The ~  iR : 
" That in sub·clause (1) of claule 11 of the Bill the worda ' except tor reuOI1ll, 

to be reeorded in writing , be omitted." 

The motion was negatived. 

Pandit Nilak&Dtha D&8 :  I beg to move : 
,', That in sub·clause (1) of elause 11 of the Bill tor the words' to exooute Il' 

bond, with or without sureties, tor a lum not exceeding one hundred rupee • .' thlt 
wordR ' to deposit in cash rupees two hundred and fifty , be 8ubltitutcd." 

The complainants may try to avoid in various ways this B.s. 100 r ~ 

and as my Honourable friend Mr. B. Das has stated, they may run away 
to a Native State, or the complainant may be a bad man and he may throw 
all the burden on his sureties who perhaps had not known what they stood 
surfty for. So, I propose that a Gash deposit of not B.s. 100 but of Ra. 25(} 
should be demanded from the complainant. This is ~  to frighten or, 
PUllihih those who come to the court with clandestine intentions. I hope 
thi" salutary amendment will be accepted. 

Mr. B. Daa :  I beg to move : 
" That in Bub· clause (1) of clause 11 ot the Bill tor the words' for a 8um not 

exceeding one hundred lupeel " the words 'for any Bum which shall not be lesl than 
onc hundred rupees but may extend to one thoWiand rupees ' be 8ubstituted." 

Sir, I do not wish to say much on this amendment, seeing that the House is 
not in a mood to cODsider it. 

I have to say only one thing, I do not want that the complaimant 
;;hould be treated as the favourite child of  the Honourable the Mover 
of the Bill or of the Government. I would like to see the complainant 
punished on bhe same scale as ODe who performs a child marriage. 

Mr. President : The question is : 
" That in lub·clause (1) of la ~ 11 of the Bill for the words ' to C2:ecute a 

bond, with or without sureties, for u sum not : ~ll  one hundred rupees' the 
words ' to deposit in cash rupees two hundred and fifty , be substituted." 

The motion was ~ . 

Mr. President : The question is 
" That in 8ub·claWie (1) of clau8e 11 of the Bill for the worda ' for a sum not 

exceeding olle hundred rupoes " the words • tor OJly 8um which shall not be 108s than 
OD(, hundred rupees hut may extend to one thousand rupees' be sUbstituted." 

The motion was negatived. 

Mr. President: :Mr. Nilakantha Das. Next amendment. (No. 90)-. 

Mr. Hilakantha. Du: That is consequential. 

Mr. B. Du : I beg to move : 
" That to clause 11 of the BiJJ the following lIew sub· clause be added: 

, (a) If the complainant is proved to have lodged fulse information the trying 
magistrate shall forthwith order proseeution of the complainant who ahall 
be ~ a l  ~  rlgoroWi Impnsonment which may extend to one month 
or WIth fine whIch may extend to one thousand rupees or with both '." 

Clause 11, as it is drafted by the Select Committee, provides for the 
execution of a bond by the complainant ..... . 

* " That lub·e]ause (2) of clause 11 of the Bill be omitted." 
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Mr. President: The. Indian Penal Code provides for false ,com-
plaints. 

Mr. A. ltaDguwami Iyengar : The Penal Code provides seven years 
and why do you want one month f 

Mr. B. Das :  I do not know what the Penal Code says. 1 would 
only suggest that, if the Penal Code covers this, it should be incorporated in 
this Bill. The Bihar and Orissa Government has stated that there are black-
mailers, and the complainant should not be let go with merely a deposit of 
Rs. 100, and it is with that object I have put down this amendment. 

Mr. A. Banpawami Iyengar: That is unnecessary. 

The motion was negatived. 

Pandit NUa.ka.ntha Du: I beg to move : 
" That ut the end of the Bill the following new clause be added: 

, Nothing in this Act shull u}Jply to a case of ('hild marriage where the girl 
married is not below 12 yean of age and where anyone of the ~ ra

ing  parties or their parents or guardians hUH obtained the sanction of 
the principal court of eivil jurisdiction upon an application made prior 
to the solemnisatioll of the marriage Btating the circumatancel! under 
which he il! compelled to Bolemnilll the marriuge thll non-performance of 
which woulol lUean hardship to the girl or her fnI!ily '." 

The neceS!!ity of this saving clause struck me even when I was sitting on the 
Select Committee .... 

:Mr. President: It struck you 1 Were you hurt ? 
Pandit Nilakantha Du : 'rhat appears in my minute of dissent to 

the Report of the Select Committee, and this amendment is in substance a 
copy of what I said in my minute of dissent. Several casel of hardship 
will actulllly arise if this Act be put in operation and it is necessary 
to protect such cases. I have mentioned some of them also in my minute 
of dissent. Whatever may be the ~  of the reformers in having this 
penal Act in this form, we have not come to a stage when the boys and girls 
will choose their own mates and perform their own marriageK and will be 
themRe]velS responsible for anything happening before and after marriage. 
Rightly or wrongly, in imitation of the west assimilated or not, we look 
forward to a state of things where practically the boys and girls will per-
form their own marriages, but that stage is not yet come. Now you make 
the parents and guardians responsible not only for the arr ~  but you 
have also penal clauses provided against them in this Act. Honourable 
Members should realise that girls even before their 14th year may ~ 

suddenly required to be married in haste. Otherwise it may mean ruin 
to the girl af! well a!! her family. Other less emergent cases but no les" 
important for the legislator here may however be well provided for. 
Suppose a man haK two or more daughter!! and he is a poor man. He is 
working in Simla and Delhi and his home is in Barisal. We know what 
a daughter's marriage means especially to a Bengali gentleman_ He 
saves Rs. 2,000 or 3,000 in some ten years and goes home. Let us sup, 
pose he has got three daughters, one of the age of 15, another of the 
age of 13 and a thirrl of the age of ]2. 

Mr. Amar Bath Dutt : You are not a Bengali. You belong to 
Orissa. 

Pandit BUakantha Das : He wants to marry them tOj:l'ether. 
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lIIaulvi lItIuhp.mmad YaJmb : Marry them together , 
PaDdit NilakaDtha D .. : ~ . That is possible. Now, the man 

takes two months' leave and wants to marry them in one year, he can marry 
them in one day-that is possible. (An Honourable Member: "Suppos@ 
the third one is 11 yearll old ".) 'I'hen, ill it not proper, when we are just 
beginning to have this penal legislation, that we should make some provi. 
sion for such hard cases? Otherwise the father and mother will be 
ruine(l. They will be unable to marry their other daughtel'lj and our 
}4'undamental Rules of service will not allow the man leave of two months 
the next year. 

l\Iy friends on the other side know beHt how it will be difficult for such 
8 father to find the money to marry his daughters one after the other and 
to get privilege leave or whatever you call it. I have cited only one instancfl 
of a hard case and therc are ",evcral other hard cases of varied characters. 
Suppose for instance .... 

Mr. President: Will the Honourable Member come to the amend-
ment' 

Pandit Nilakantha Daa: If the Chair is reluctant to hear in· 
stances ..... . 

!tIr. President: Order,  Order. The Honourable Member is not 
relevant. He must confine himself to the particular points which he has 
rElilled by his amendment. 

Pandit Nila.kantha. D&8 :  I simply want to protect such caSes where 
there will be hardship to the parents as well as the girls, and instances, I 
submit, are not irrelevant. I suggest thait' even if a girl be 12 year!! of age, 
the parent should be able to app'ly to the principal court of civil jurisdiction 
and get permission to marry that girl under exceptional circumstances, 
which I am illustrart,ing. I know no amendment will be accepted and the 
entire Bill will be thrust down the unwilling throats of a substantial section 
not only in the country but even in this House. That is why the Chair is 
in haste to go through this Bill .... 

!tIr. President: Order, Order. What is the meaning of the Honour-
able Member'll a~  that the Chair is in haste. The Chair is prepared 
to sit till 8 o'cloCk. What is the Honourable Member's insinuation' 

Pandit NUa.kantha. Das :  I made no insinuation. What insinuation 
can there be but the fact that the Bill is being run through in haste on 
account of Government support. If I give no more instances, I have 
nothing more to say. 

!tIr. President: The Honourable Member mUHt not refer to the 
Chair in those terms. Has he finished f 

Pandit NUakantha Das : Yes. Thank you. 
!tIr. A. Ba.ngaawami Iyengar: My friend Pandit Nilakantha Das 

has put forward this amendment and has cited one instance in which a 
genuine hardship exists, not only in the province of Bengal but also in 
my province of Madras. So as to avoid any misunderstanding, Hir, I 
may say at the outset, that what I plead for is not for exemption for 
those who believe in this reform. I am one of thoRc who believe in this 
reform anrl will do my very best to forward it as everybody knows in 
this House. I am pleading for those who have genuine hardship in 
carrying out this penal law. Now, Sir. the Age of Consent Committee 
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bas gone into this matter very carefully, and if I may say -80, ~ substance 
af their opinion is really· in favour of the ·e%em.ption. The Commit4ee 
1vas equally divided on· this matter and the· Chairman did not think it 
right to give his casting vote against the amendment but merely said that 
he made no recommendation. With· your permission, I shall read· this. 
pas/'Iage : 
,. Some of the members of the Conlmittee consider it eBsential that the marriage 

law when enneted, should provide tor exemptions permitting marriages of girbl belo" 
thtJ' prescribed nge only in cases where the int('rests of the girl herself require lueh a 
marriage to be effected. In Buch eases, the District Judge should have the power to 
grant the exemption, eonditional on seeurities being taken -for separate living, eUlltody 
IIJld maintenance of the girl till the statutory age of eouaent il reaehed. As the-
Committee is equally divided on the question of exemption or no exemption, and a. 
there is ablo a diversity of opinion u to whether exemption should be granted only 
in ease of girls beyond a prescribed age, the Committee makes no ret'ommendationll. 
on the point." 

Now, Sir, 80 far as the latter part of the obseryatioD8 of the A.ge of 
Consent Committee are concerned, Mr. Nilakantha Das has conllnedhis 
amendment only to cases of girlR and therefore to that extent J can 
claim the authority of the members of th(' Committee in favour of the 
exemption now asked for. Rai BahndUl' Kanhayn IJal makes this mntter 
.. ven elearer. I do not wi!lh to westry the Honse with long extracts. 
We are putting forward a very importllnt scheme of marriage reform 
and all of us in this House have practically agreed that this reform should 
be brought about, and the only question is how best we shall enforce it. 
T do not say anything on the amendments that have been put forward 
OJ' the divisions that have been taken, but the most curious part of the 
present situation is that the Government which took so much time from 
the last Session to examine the provisions of this Bill and who actually 
got an adjournment on thiR matter have taken absolutely no interest in 
any of the amendments moved. They have had nothing to say on the 
amendments. They want to earry through the Bill as it is because they 
have agreed to support the Bill. I entirdy agree that ~ BIn ought 
tCl be supported, and every effort should be made by thiH House to carry 
the principles and the purposes of this Bill to execution, but it is necessary 
that this Government should examine its provisions carefully. I appeal 
to Government to consider this particular exemption that has heen brought 
forward by Pandit Nilakantha Das, having regard to the fact that the-
Age of Consent  Committee have very nearly accepted the principle of 
this amendment, and I would heg of them t.o accept this amendment and 
sec how it works. 

Mr. N. O. Ohunder (Calcutta: Non-Muhammadan Urban): Sir. 
Pandit Nilakantha Das's amendment has received the support of 
~r. a a~ a  Iyengar j but the opinion that Mr. Rangaswami Iyengar 
CIted was In regard to a elUle where, in the interest of the girl, the civil 
court might give permission j but Pandit Nilakantha Das's amendment 
relateR to the interest of tbe parent of the girl. 

Mr. A. Ra.nga.aw&mi Iyengar: Hardship to the girl or her family , 

Mr. N. O. Ohunder : The point is whether he is compelled to solemnise 
~ arr a~ . If !dr. Nilakantha . Das'R amendment was accepted, the 
prImary tiling whIch the court WIll have to look into ~ whether the-
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parent is compelled. I do not know whether it means physically or 
morally, (An Honourable Member: "Financially.") or financially. 
Assuming that t.he mlUrtl> ha.ve arrived at certain decisions after trying 8 
nnmbe)' of rl'tSCH of this deHcriptioll and have come t.o a working rul£' lUI 
t.o whEt!. is meant. by being compelled, still t.he court. will have to see 
whether the father is compelled to marry the girl. It may he that the 
eompulsion is owing to some hardship to the girl or to the girl's mother 
or to the girl's sister. Whatever it is, the primary thing to be eon-
sidered is not the interest of the girl but that of her father. Therefore, 
to quote the Report of the Age of Consent Committee in support of 
Mr. Nilakantha Das's amendment will be as good or as effective as quoting 
say, a rule of Muhammadan law in support of a point of Hindu law. 
The two thing!> are entirely different. They are looked at from two 
different points of view ; and even the illustration which my Honourable 
friend, Pandit Nilakantha Das, gave was one where the interest of the 
girl was not considered but the interest of the parent of the girl. He 
has got three daughters to marry and he can pass off two ; why not let 
him have the third taken off his hand Y That is the sort of argument 
that my Honourable friend gave. Therefore, I say, Sir, that the Report 
of the Age of Consent Committee has got nothing to do with it, and if 
nnything, my Honourable friend's amendment ought to be opposed. 

Mr. M. S. hey (Berar Representative) : Sir, while supporting this 
particular amendment of my Honourable friend, Pandit Nilakantha Das, 
Mr. Rangaswami Iyengar had already pointed out to the House that that 
amendment had the support of the Age of Consent Committee itself. I 
would particularly invite the attention of Honourable Members to the 
opinion and recommendations made by Pandit Kanhya Lal in regard to 
this matter in his dissenting minute he wrote : 

" My reeommllndatiolls are : 

, (1) Thut in any law tl..xing a minimum age of marriage a provision should be 
mnde empowering the Distrid, Judge, on previouH application, to grut 
a dispensution for the performance of the marriage before the prescribed 
ago, where the intt'rests of the girl or her futnre happiness, welfare or 
lafety urgently require it ; 

(2) That where the District Judge grants such dispensation or permission, he 
should hnve power to impose sl1(',h terms, conditions or r6lltriction8 with 
or . without security ~ sureties a8 ~  the. separate Ii.ving, custody and 
mamtenunce of the ~lrl after nlarnage tIll she attam8 the preseribed 
ugtl, us he may consIder expedient or IItlc.essary, and alao to rescind or 
vary the same from time· to time '." 

(Mr. A. Rangaswami Iyengar: "Page please Y ") 
Page 230. 
"  , ~ That the order of the District Judge granting or refusing the permission 

m such a ~ . C shall not be open to a,Ppeal except with the leave of the 
Judge pUIIsmg the order; ....•... '  , 

Pandit Kanhya Lal, who made' the foregoing recommendations, we were 
told ~  the H?nourable the Home Member the other day, was appointed 
to tIns CommIttee as the representative of the orthodox community. 
Now, Sir. when this motion for consideration was moved certain ~  
insisted that the Bill should be re-committed to Select Committee in view 
of .the recommendations made by the Age of Consent Committee itself. 
'flus HouRe wisely or unwisely rejected that amendment and they are 
now proceeding to consider the Bill clause by clause. It is up to this 
L13OPB(LA) ~ 
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HGuse, Sir, that the Committee'H recommendations should he duly con-
sidered by them and they should SE'ek to give effect to them by providing-
in this Bill something in the nature of a safeguard on the linCH of the 
recommendations made by Pandit Kanhya Lal himself. Pcople conversant 
with the life which members of a joint-family have to live can easily 
conceive of certain cases in which it would be convenient, or 
it would be highly in the interests of the girl herself, to 
have the marriage celebrated some time before the age prescribed. Such 
circumstances are not at all inconceivable. I would not like to take the 
time of this House by trying to place before this House instances after 
instances where this will be desirable. My friend, Mr. Nilakantha. Das, 
has given one instance. That may not hc very pertinent. In fact, my 
friend, Mr. N. C. Chunder has baHed his objection on the nature of the 
particular illf!ltance which Mr. Nilkantha Das has related to show that 
the cluuse which he is trying to illl!ert here is not so mueh in the intereHt 
of the girl as in the interest of her guardian. But, Sir, very often the 
interest of the girl herself may require that she should he married before 
the prescribed time, as otherwise there will be nobody to look after her 
and find out a proper bridegroom for her. What will you do, Sir, in the 
-I'tt:·c of such instances T Suppose, Sir, for instance, that there i"l a 
father who is the only guardian of that girl and that father. is in a 
precarious state of health, and is not likely even in the opinion of 
competent doctors to survive at all till she attains fourteen years of age 
and there will be nobody left behind to look after her. Is she to be left 
to the tender mercies of the distant relatives who may like to rob the 
girl of the estate if any left by her father rather than look after her 
happiness T  I J nder such circumstances it shall be the duty of the 
father to see that the girl is suitably married tn a proper bridegroom. 
But is there no provision in the Bill for that 1  A circu.m.stance like that, 
Nil', can easily be conceived of. There should be some provision made in 
this Bill to enahle the guardians of that girl to get her married: and in 
the absence of any other amendment, 1 think the amendment moved hy 
Pandit Nilakantha Da.<; is tbe only one, which at any rate will go some 
way to give the relief in this dir(·ction. Although I think it might have 
heen better worded and better phrased also, in the absence of anything 
rlHe. I think here is one amendment which does seek to carry out the 
recommendations of the Age of Consent Committee and particularly the 
recommendation made by Pandit Kanhya Lal, who voiced the interests 
of the orthodox community, and for this reason that recommendation 
ought to carry great weight even with Honourable Members on tht. 
Oovernment Renches. 1 therefore strongly support the amendmeJlt of 
my Honourable friend, Pandit Nilakantha Das. 

. The Honourable Sir ~r ~ : ~ r (IJ.8.w ~ r  : Sir, I oppose 
thIS amendment. There IS an lIlsldlOUlmess 1Il thlH amendment which I 
~ . to. point out to this HOIlRe. The purpose of the amendment is that 
In speCIal cases there should be exemptions. That is the ~ a  of 
thl' ul!lendm;-nt. But once ~ make exemptions in special eases you 
r~a  It pOSSIble for any man WIth a long purHe t.o come under the exemp-
bon. (Some Honourable Members: "No, no". An Honourable 
:¥e";,,bel': "How f :') I wil,I, tell you how. (Mr. Amar Nath Dutt : 
"our C()lIrtfi are I1ke that .) I will tell you how. I have sufficient 
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experienee of the eourts to know how these things ean he done. An astute 
lawyer (lRn always make Ollt It good case, a special case, if you have got 
money enough. By accepting this cxemption you will stultify yourself, 
the House will stultify it:-;elf becaw,e the House has deliberately rejected 
12 years and has adopted 14 years. Once you make an exception in 
favour of 12 years in special cases, all that is neceSHary is to make out 
II. NJlecial case. A man with a long purse will hr() to a cunning lawyer and 
the cunning lawyer will say, "Well, a special case has got to be made 
(Jut in terms of the section. Have you got evidence of this Hort., that sort 
lind the other sort ?  " Of COIll'He evidence will be forthcoming, affidavits 
will be placed before the court, and ,any number of affidavits can be 
procured with a long enough purse. The judge will have no option but 
to make the order.' I am stating, Sir, the experience of courts. When 
Ii special case has got to be made out, it can always be made out if you 
go to an astute lawyer and if you have got a long enough purse. There-
fore, Sir, I submit that there  is grave danger in our accepting this amend-
ment because in practice the exeept.ion will be the rule. 

Pandit Thakurdas Bhargava: Sir, a reference has been made to 
what the Committee said in their Report. It runs thus : 
"As tho Committee ie oqually divided on the question of exemption or no 

exemption, and as thore is also a diversity of 'opinion as to whether exemption should 
be grant.cd only in CltSC of girls beyond a preseribed age, the Committee makes .110 

recommendation on the point." 

The House will observe that, so far as the qucstion of exemption was 
concerned, the Committee was equally divided, but so far as the question 
whether exemption should be granted only in the case of girls of a pres-
C!l'ibed age, the Committee was divided in its opinion, but not equally 
divided. As a matter of fact, I will not be guilty of disclosing any 
foIecret when I submit to the House that the majority of the members of 
the Committee were of opinion that if the age was prescribed, say, at 
12, then exemption should be granted. 

Ma.u1vi Muhammad Yakub : No. You were not present on the day 
when this matter came before the Age of Consent Committee. You 
were not in Mussoorrie that day ;  I WBB present in the Committee. 

P&ndit Thakur Daa Bhargava: Sir, I cannot afford to be con-
tradicted on a matter of fact and I positively assert that I was present 
I1t the time when this decision was come t.o. So far as the question of 
exemption is concerned, we were equally divided; but when the question 
came before the Committee if a girl whose a~  was more than 12 years, 
then the majorit.y of t.hr-Commit.tee was in favour of giving these cxemp-
tions. 1 would also refer t.o the opinion given by Mr. Kadri. He has 
written a sepa.rate note and he hAS support.ed Rai Bahadur Pundit 
Kanhaiya Lal in this matter. The note is given at t.he end and the words 
are these : 
"  I agree with Pandit.ji in thinking that it would be advisable to give exemptions 

in appropriate ea8es under the Marriage Lnw." 

The reason why the Committ.ee agreed hilS been pointed out by 
Pandit Kanhaiya Lal on page 221 of the Report: 

" During the course of our inquiry in rural artl8.8, a pathetie appeal waH addressed 
to us by some village people, aeking what would happen to their. daughters if they we;!'e 
lick or dying, and there Wltl legislation, forbiddmg marriage befoJ;e the prescribed 
age." . 
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Then, again, I would not be doing my duty if I did not place before 
the House that many Muhammadan gentlemen and some Hindu gentle-
Jo,en, who were examined as witnesses by this Committee, gave it 88 their 
considered opinion that in hard cuses exemption should be allowed. 

Now, Sir, the amendment before the House relates to girl!! who are 
not below 12 years of age, so that it follows that the questio-n of exemp-
tion would only arise in respellt of girls above 12 and below 14. In these 
cases the principal court of civil jurisdiction shall decide one question, 
namely. whether it is in the interests of the girl herself that she should 
be married. Now, this question iN really in SODle eases not very difficult 
to decide. If we look to the laws obtaining in some of the Indian States 
Wf' will find that such exemptions have been provided in many States. 
On page 224 (paragraph 57) of Pandit Kanhaiya I.Jal's note, the House 
will see : 

•• In the marriage laws, enacted in the Indiull StateR like Baroda, Indore, 
Rajkot and Mandi, 0. provision has been made for the grant of license OT ('xemptlon 
In previoua application, where the parents or guar(lians an', owing to oM age or 
diaell.lle, not likely to live to perform the marriago till the girl attains tho prescribed 
age, and ther" is no other guardian or rellltiv(' fit lind willing to undertake that 
respollsibility in the event of their death, or whert' ot.her equlllly unavoirlllble diftlllulty 
ill likely to arise." 

Now, Sir, there may be many circumst.ances which may compel a parent 
to come to the civil court and ask for an exemption in tmch easeH. It 
will be rather long' if I begin to give examploes of fmch bard oases. 
Suffice it to say, that this exemption clause has worked very Wf'1l in the 
Baroda State, and even now in the Act of Baroda State, from which some 
of the provisions relating to this Act have been taken, this provision is 
to be found. I do not think there is any room for apprehension, af! has 
been exprell!;ed by the Honourable the Law Memher, when he said that 
an astute lawyer, if he had got a (}}ient with a long purse, would be able 
to get from the principal court of jurisdiction an exemption of this ROrt. 
Sir, this is casting an aHpersion on the integrity of the court., or at least 
the capacity of the court of original jurisdiction. A District Judge is 
11 very r .~ l  officer and exerciReI! a very g-reat responsibility. In 
the Punjab, the DiHtrict .Judge is generally the :::lessions Judge, and is 
competent to pass the sentence of death, subject only to the confirmation 
of t.he High Court. 

1 would therefore tmbmit that the present amendment, though not 
happily worded and though rather ~  has to he aecepted ill tlw abHcnce 
of any other amendment. I would also submit that.. conJ;idering the 
general opinion of the country, I am perfpetly slltisfied that II proviKion 
of this natUl'e will conciliate the opp0lo;itio1J to 1 his Bill and at. tIl!' same 
time it will be a v('ry salutary rule of law, which will provide for hard 
cases. 

Mr. N. O. Kelka.r: Sir, much of what I wanted to foIay on this point. 
has already been said, in pa.rticular, hy Pandit Thakurdas Bhargava.. 
There arc two more points I wish tn make. The fir,.;t point. is this, t.hat 
this was an idea originally embodied in Mr. Sards's own Bill when it WitS 
first introduced. I do not t.hink he will rleny it if T put it. to him.. Now, 
unfortnnately, he has become a slave in the hands of the Select Committee 
and. is anxious to win the Bill at any cost. He is not prepared t.o go 
agaInst the wishes of the Select Committee. But if he has any convictions 
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of his own, I do think that he will stand up and say :  "  I accept this 
amendment whatever may have been the fate of other amendments. " I 
cannot sympathise with him in this matter when he is going against his 
o",n convictions by not supporting this amendment and accepting it. In 
his own old Bill the exemption related to even a lower age,and now when 
an exemption is being asked in respect of a girl of 12 he is not going 
to accept it. 
Rat Sahib Hsrbilas Bards: May I explain my position, Sir Y My 

original Bill was a civil measure and there the object was to make the 
marriage invalid. That was a very drastic proviRion, and in. order that 
that drastic provision might be given effect to, I had provided there, t.hat 
in cases of conscientious· objection a lower age might be provided. I 
provided for no exemptions. The present Bill, however, has nothing to 
do with making a marriage invalid. The whole CBse is different, and 
therefore the provision that.I incorporated there does not apply in... the 
present case. • 
Mr. N. O. Kelkar: The principle has hardly been affected by the 

change in the nature of the Bill. After all, there will be hard cases. He 
will admit that whcn he contemplated that provision, he referred not so 
much to the civil effect of the marriage as to the particular hardships 
that would be caused, and I think thoseoonditions apply to this Bill 
also. 

Rat Sahib Barbilas Barda: Not at all. I provided for conscientious 
objection. 

Mr. N. O. Kelkar: My next point is that, when it is convenient, the 
Baroda Act is taken as a model, but it has not been followed in this 
particular instance. When it was put forward in this House that the 
penalty should be confined only t.o fine and not substantive r ~ . 

ment, it was pointcd out that in Baroda this remedy failed and the 
Barnda Government is now thinking of introducing, for the fir!,!t time, 
simple imprisonment as It punishment. Now, I sh<lUld like to ask, if the 
Baroda Act can be a good model so far as the introduction of substautive 
sentence iR concerned, why should it not be a good model for allowing 
the exe1l1ptions that have been asked for in this particular amenJiment 1 
Of course, the amendment might have been better worycd, but that is 
not. the point. We must all sympathise with the principle mentioned 
therein. 

Now, with regard to the allegation made by the Honoura.ble the Law 
Mt·mher that loug purses and ingenious lawyers would defeat. the pur· 

l ~ (If t.he Act hy making too much of exempt.ions. I am really sorry 
that he is casting reflections upon his own .judiciary. Why should he 
think ~  lightly of his own judiciary 1 Why should he think that hiR 
own judiciary ~  be defeated by a combinat.ion of long llr ~" and 
illg"eniouR lawyers? T can of course take his testimony on this point 
when he says t.hat intelliflent lawyers are prepared to pros1itllte their 
intelligcnce for long purses. That is another matter. I can tak(l that 
deseription of his, hut I cnnnot take his testimony when hc S8Y" that there 
are no .1udges in this country who wi1l defy not only long purses but 
even defeat ingenious lawyers. In that respect, as proof of what I say, I 
will just refer to Appendix XII of the Age of Consent CQDltIlittee's Report, 
in which statiMticfI are given about applications for exemption asked for 
BIiK'lgranted, and the ratio of total exemptions to total offences and the 
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total eonvictions. If one will dispassionately read this Appendix, one 
will find that, after all, the applications for exemptions and the gr.ant of 
exemptions have never been treated, even in Baroda, in as light a 
manner as is sought to be made out, and certainly they were not treated 
ljg-ht-hf'urtedly by the judiciary. In that resppct, 1 will read to the House 
a few figures which will convince in my opinion both the House and the 
Honourable the Law Member that it is not trifled with by anybody, and 
that it is only in very serious cases that such applications are put forward 
amI exemptions are granted and I am Hure it will also cOnVin(le the 

~ House that there must be certain loopholes left here for hard cases. Now, 
here Rre the figures given in the Baroda Administration Report for the. 
years' 1915 to 1924 : 
"In 1915-16, the number of applications WII.8 60 and the percentage of 

rejections, 31* ..per cent. There were 4,837 cases of ofl'enees under the Aet and 
!11.4 per e.ent. of convictions." 

What (10 these figures show T Do they show that the number of applica-
tions are made lightly to courts or that the exemptions are given light-
heartedly by courts' Certainly not. 

Then take the succeeding years : 
" In 1916·17, the number of applilllltiofib for exemption was 331, Ule percentage 

of rejectione, 5.7 ; the number of ofl'ences under the Aet, 7,407 and the percentage 
of con vietions 81.5." 

What does that show' That the number of applications for exemption 
is not very large. N ow to come to the succeeding years ! 
.. In 1917-18, only 19 applications. 

In 1918-19, only 20 applications. 

In 1919-20, only 27 applieatitlnl. 

In 1920-21, only 6' applications. 

In 1921·22, only 237 applications." 

Perhaps so many applications were necessitated from the point of view 
of religion . 

•• In 1922·23, ~ l  11 applications. 

In 1928-24, only 7 applications. 

In 1924-25, only 12 applications." 

Well, what do these figures show' And all thesc years, the number of 
prosecution!! has varied from 4,000 to 15,000. That means that the law 
is heing enforced very rigorously without any light-heartedness by the 
judieill.ry, and along' with that, theHc figures also show that the number 
of Rpplications for excmptionR is all'll) not very considerable and that 
Iwen when applicationR are made, the proper anthority deals 'with those 
appJieationH in Ii eonsiderate and proper Hpirit. That entirclv refutes 
the lll ~a .  made. hy the Honollrable the Law Member in this matter. 

r~  J think some such provision as is recommended in the amend-
ment if! necessary. 

Kumar Ganpnand ~ a (Bhagalpur, Pumea and Santhal Parganas : 
Non-Mnhammadan) : SIr, I r18e to support the amendment moved by 
my Honourable friend Pandit Nilakantha Das.Much has already been 
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huid in support of t.his amendment by many previous speakers and I would 
tJ,erefore confine myself to one or two ~r a  in this connection. 
My Honourable friend, Mr. N. C. Chunder, thought that this amendment 
sought t(l give protection to the parentH, and on that ground he did not 
fnvour the aplendment. I would draw hiH attention to para. 52 of the 
not.e of Rai Bahadur Pandit Kanhaiya Lal, one of the eminent members 
of the Age of Consent Committee, in page 221 of the Report. He records 
the cxperience of his inquiry and says : 

" During the course of our enquiry in rural areas, a pathetic appl'al was 
addressed to UII by some village people, asking what would happen to their 
daughters, if they were sick or dying,. and there was legislation, forbidding 
marriage before the prescribed age. They asked whether the Panches or the 
Sarkar would provide for tIll' rroteetioll of their girls and arrange for their 
marriage after their death, or pay t,he rost of a ('nate dinner t,o enable them to 
bl' readmitted into the caste and g(lt married, it perl'hanee they went wrong. 
Very little has been done during the last hundre(l years to give the masses the 
benefit, of gcmeral education, or to teach them by active social propaganda that 
it was to the interest of their progeny that the marriage of girls should not be 
celebrated or consummated nt au early age; and if they still believe and follow 
the practiceR, which have bCl1'1l in VOgllO fnr c'entuTies, doeB it Btand to reYOD 
that we should try to restrain them by pellal measures  from following thOle 
pra(,ti<,es without BUY seriol1s attempt to meet or mitigate the difficulties or 
hardships, they have pointed out, Eeonomic consideratioIls weigh heavily with 
these people; and their lugulI1(1nt and appeal deserve to be considered with 
sympathy rather than with scornful indilference.' , 

I would also appeal to the House to look at the matter with sympathy 
and consideration and not with scornful indifference, as the Pandit 
describes it. 

Mr. N. O. Ohunder: You may go to the District Judge to make an 
application in the guardianship. 

Xuma.r Ganganand 8inha: It has been stated by the pre"ious 
a ~r  that in the Indian States which have enacted marriage laws, 

such exemptions have been provided for in the legislation. Now, that 
is with regard to India. I find that even in advanced countries of Europe, 
like France, Germany, Hungary, Italy, Belgium, Czecho-slovakia, 
Denmark, Finland, Iceland, Norway, Poland, Roumania, Sweden, 
Switzerland and other countries and coming nearer home in .Japan, 
there are provisions in the marriage laws fo.r such exemptions. I think 
that if the Select Committee did not make this provision, it was really 
a shortcoming in the Bill and it should be provided for in this legis]ation. 
If I Dlay be permitted to quote only one or two sentences from the note 
of Pandit Kanhaiya Lal, I would be really telling my mind to this House 
on this question. Iu para. 58 of the Note, the Pandit says : 
"In the cOl1rse of our (Inquiry, l~ came acrOS8 a large body of influential 

opinion, which favoured marriagll legislatiou with a due provision for the grant 
of exemptions in exeeptiolllLl and urgent (\Rses; Ilnd even Bome witnesses, both 
Hindu and Muslim, who were opposed to marriage legislation, agreed that that 
legislation was likely to b(, moro a!'ceptabll' if such a provision was made to 
cover sui til. ble cases." 

Sir, I venture to think that, in spite of the fact that the House has 
thJ:OWll out the amendment for twelve years, if the House passes this 
I:1mendment it will mitigate to a very large extent the rigour of the law. 
Both the Muhammadan members of the .Age of Consent Committee, 
Maulvi Muhammad Yakub and Khan Bahadur Mahabub Mian Imam 
Baksh Kadri, agree with the note of Pandit Kanhaiya Lal with regard 
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to the exemption clause. I think, Sir, that when the Age of Consent 
Committee's Report is being cited for so many purposes, in support of 
this Bill, it will be followed also in this connection anu the HOWIe will 
agree to the exemption clause. 

Mr. President: As this turns out to be an important amendment, I 
should not like to have a division taken tonight. I Hhould like the further 
discussion to continue tomorrow. 

the 

The House will now adjourn. 
The Assembly then adjourned till Eleven of the Clock on Thursday, 
19th Septemher, 1929. 
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