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LEGISLATIVE ASSEMBLY.
Tuesday, 10th September, 1929.

The Assembly met in the Assembly Chamber at Kleven of the Cloek,
Mr. President in the Chair.

QUESTIONS AND ANSWERS.

PROHIBITION OF THE ADVOCATES OF INDIAN HIGE COURTS FROM PRACTISING IN
SuBoRDINATE CoURTS IN BurMa.

259, *Mr. K. 0. Neogy : (a) Are Government aware of the faot
that the Bar Council of Burma framed a rule prohibiting the Advocates
of other Indian High Courts from practising in the subordinate courts
of Burma without obtaining the express permission of the presiding
Judge in every case !

(b) Are Government aware that the Bar Councils have no power
to make rules with regard to subordinate courts ! If so, was the
attention of the Burma Bar Council drawn to the rule being wlira vires
of its powers and the necessity for eancelling the same ?

(c) Has the attention of Government been drawn to a statement
made by Earl Winterton in the House of Commons, promising an inquiry
regarding the said rule made by the Burma Bar Council 1

(d) Has the Government of Burma been addressed om this 'pointl 1

If 8o, will Government pluce on the table any reply that may have been
received {

The Hononrable 8ir James Orerar : (a) Yes.

(b) The validity of the rule has been questioned, and I understand
that it is likely ‘to be brought before the Courts. I am consequently not
prepared to express an opinion.

(e) Yes.

(d) Yes. I do not think it would be proper to lay on the table
correspondence which deals with issues which are likely, as above stated, to
be shortly sub judice.

NaMes AND LocaTioN oF DULY CONSTITUTED TRADE UNionNs IN INDLa.

260, *Mr., A. H. Ghuznavi : Will Government be pleased to state if
there exist any duly constituted trade unions in India ; and if so, will
Government be pleased to give their names and also the names of the
respective provinces in which they have been established ?

The Honourable Sir Bhupendra Nath Mitra : A list of trade unions
duly registered under ¢he Indian Trade Unions Aect, 1926, in the various

rovinces will be sent to the Honourable Member and a copy placed in the
ilbrary of the House.

( 469 )
L6CPB(LA) .
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NaMES OF LABOUR LEADERS RECOGNIBED BY (GOVERNMENT IN DIFFERENT
Provinces.

261. *Mr. A. H. Ghugnavi : Will Government be pleased to give the
numes of the labour leaders, as recognised by Government in the difterent
provinces !

- The Honourable Sir Bhupendra Nath Mitra : I take it that the
‘Honourable Member has in mind some form of formal recognition as is
accorded by Government to approved Associations of Government servants.
The Government of India have not made any attempt to distinguish in a
gimilar manner certain labour leaders from others.

“REMOVAL OF DISABILITIES OF WOMEN AS REGARDS FRANCHISE FOR AXD MEn-
BERSHIP OF INDIAN LEGISLATURES AND LocAL ADMINISTRATIVE BODIES.

262. *Mr, E, L. Price : Will Government be pleased to state :

(1) The disabilities of women as regards franchise for and
membership of, (a) local administrative bodies, (b) Pro-
vineial Councils, (¢) the Indian Legislative Assembly, and
(d) the Council of State ;

(2) What steps can be taken in India, without reference to the
India Office, to remove those disabilities ; and

(3) In what cases, if any, have such steps been taken ?

The Honourable Bir James Crerar : (1) The question of disabilities
of women as regards franchise for and membership of local administrative
bodies is not primarily the concern of the Governor General in Council.
As regards the Council of State, the Legislative Assembly and the Pro-
vincial Legislative Councils, the Honourable Mémber is referred to rules
5 (b),7 (b) and 22 (b) of the Electoral rules of both the Chambers of the
Central Legislature and to the rules of the various Provmcml Legislative
Councils.

(2) and (3). Women have heen enfranchised in all provinces having
‘Legislative Councils, without reference to the India Office. They are eli-
‘gible for election or nomination to the Legislative Councils in Madras,
Bombay, United Provinces, Punjab, Burma, Bihar and Orissa, Central Pro-
vinees and (oorg and to the Legislative Assembly from these provinces if
they are otherwise qualified. As regards the Delhi and Ajmer-Merwara
constituencies of the Legislative Assembly, the sex disqualification for
election and nomination has been removed, but women have not been en-
franchised in these provinces and therefore cannot stand for election to the
Assembly, though they can be nominated.

ALLEGED Racrar DISCRIMINATION IN THE APPELLATIONS USED ON PassEs
IRSUED TO EMPLOYEES ON THE NORTH WESTERN RArLwxy.

263. *Mr. M. B. Aney: (a) Will Government be pleased to state
whether it is a fact that the Agent of the North Western Railway, while
issuing railway passes has lately discontinued the practice of using the
words ‘' Mr. ”’, *“ Lala »’, ** Mian '’, and ‘‘ Sirdar '’ before the names of
employees who are Hindus, Muhammadans or Sikhs, and retained the use
of the word *“ Mr.”’ in the casc of employeen who are Christians, Anglo-
Indians or Europeans ?
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(b) If the reply to part (a) be in the affirmative, will Government
be pleased to state the reasons for this racial discrimination !

(¢) Do Government propose immediately to take steps to remove
the same ¢

Mr P. R. Rau: (a) Yes.

(b) & (c). I understand this was due to the inability of the North
Western Railway Administration to determine what was the proper prefix
to be used, as certain objections were raised to previous practice, but I am
glad to say the question has been settled by the decision to use the inne-
cuous term ‘‘ Mr.”” in all cases.

Mr. K. Ahmed : I understand, Sir, that Indians generally like to be
styled as ‘‘ Mr.””, and they would prefer that to ‘‘ Lala ’’, ‘* Sirdar "',—
what is the other name ‘‘ Mian ', and so on, isn't that so {

Mr. P. R. Bau : No further complaints have been received.

RETENTION TILL THE AGE OF 60 OF CAPABLE MEN IN CERTAIN OFFICES IN
BoMBay. :

264, *Mr. Jamnadas M. Mehta : (¢) Will Government be pleased
to state how many persons from the higher grades (Superintendenta,
etc.) were due to retire in the year 1928-29 for having completed the
age of 55 or above in the (f) Accountant General’s Office, Bombay, (s)
Income-tax Office, Bombay, and (#%i) Currency Office, Bombay, and how
many of them were granted extensions from each office !

(b) Will Government be pleased to state whether it in a fact that
extension in services up to the age of 60 to capable men can be granted
by the head of the Department 1 If so, why in most cases was it refused
in the Aecounts and Income-tax Offices, Bombay ?

(¢) Will Government be pleased to state whether the persons from
the Accountant General’s and Income-tax Offices, who had attained the
age of 55, were all held to be incapable of doing any further service, or
whether they were required to go only to make room for others !

(d) Will Government be pleascd to state whether the grant of
extensions up to the age of 60 to those who are in graded appointments
and who have not reached the maximum and are allowed to remain in
that grade for three years, enables them to get the full benefit of that grade
when they retire ¥ If so, why are no chances given in the above two
offices only to the persons who are capable of serving up to 60 years of age 1

The Honourable 8ir George Schuster : (a) The facts for the year
1928-29 in the three offices mentioned by the Honourable Member are as
follows :

(¢) In the Accountant General’s office seven Superintendents and
Divisional Accountants attained the age of 55 or over. Of
these, three retired without asking for an extension of service,
three were granted extensions, and one, who had been granted
previous extensions aggregating 23 years, was refused a fur-
ther extension.

($3) In the Income-tax affice no person . in the higher clerical grades,

attained the age of 55 or over.
LOCPB(LA) a2
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(#1) In the Currency Office the only persons in the higher clerical
grades who attained an age of 55 or over were a Deputy

Treasurer and an Assistant Treasurer. They were both
granted extensions. '

(b) Fundamental Rule 56 (b) lays down that a ministerial servant
may be required to retire at the age of 55 years, but should ordinarily be
retained in service, if he continues efficient, up to the age of 60 years. The
figures I have just given show that an extension was refused in one case
gn;]iy, and that that was a case in which the officer had reached the age of

(¢) On the facts as already stated this part of the question contains a
misleading implication. In the single case in which an extemsion was

refused, the fact that eligible juniors were awaiting promotion was un-
doubtedly taken into consideration.

(d) The amount of a ministerial servant’s pension depends upon his
pay during the last three vears of his service, and there is consequently

ndvantage in reachmg the maximum of a time-scale three years b

efore
retirement.

It is obvious therefore that if a Government servant .reaches
the maximum rate less than three years before he attains the age of 55, it
would be to his advantage to continue until he has eompleted the three
years, t.e., beyond his age of 55 but not neeessarily up to the age of 60.

RETURN oF SHROFFS OF THE BomMBAY CURRENOY OFFICE OF ADDITIONAL
SEQURITY TAKEN FROM THEM,

265. *Mr, Jamnadas M. Mehta : With reference to the reply to
starred question No. 700 (e¢), put by Mr. Aney in the last Delhi Session,
that shroffs are not required in Bombay or elsewhere to deposit additional
security, do Government propose to issue orders to return the -additional

security taken from the shroffs in the Bombay Currency Office as early
ag possible ?

The Honourable 8ir George Bchuster : With your permission, Sn- I
will deal with questions Nos. 265 and 266 together.

Inquiry is being made and a reply will be sent to the Ionourable Mcm.
ber in due course.

Pay oF TEMPORARY SHROFFS IN THE BoMBAY CURRENCY OFFICE.

1266. "Mr. Jamnadas M. Mehta : (a) Will Government be pleased
to state the difference between the rate of pay of temporary shroffs and

temporary hamals engaged on a daily wage basis in the Bombay Currene)'
Office before 1929 ¢

(b) Do Government treat them both equally * If so, why 1~ What

steps do Government propose to take to increase the rate of pay of the
temporary shroffs ?

PROHIBITION OF THE ADVOCATES OF INDIAN HiGHE COURTS FROM PRACTISING
IN SUBORDINATE CoURTS IN BurMaA, |

267. *Mr. Jamnadas M. Mehta : (a) Are Government aware of the
fact that the Bar Council of Burma framed a rule prohibiting the

tFor nnswer to this question, see answer to question No. 265.
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advocates of other Indian High Courts from practising in the sub-
ordinate courts of Burma without obtaining the express permission of
the presiding Judge in every case !

(b) Is it not a fact that the Bar Councils have no power to make
rules with regafd to subordinate courts ! 1f so, was the attention of
the Burma Bar Council drawn to the rule being wltra vires of its powers
and the necessity for cancelling the same ?

(c) Has the attention of Government been drawn to the inquiry
promised by Earl Winterton in the House of Commons regarding the
rule made by the Burma Bar Council, prohibiting the advocat®s of other
Indian High Courts from practising even in the subordinate courts of
that province !

(d) Have the Government of Burma been addressed on this point ¢
If so0, will Government he pleased to placc on the table the reply
received 1

The Honourable Sir James Orerar : The Honourable Member 1is
referred to the reply which I have just given.

IRREGULARITY IN THE TRAINING oOF STUDENTS FOR CERTAIN Exa-
MINATIONS IN THE NORMAL SCHOOL, ATMER.

268. *Maulvi Munhammad Yakub : (a) Is it a fact that the students
of the Normal BSchool, Ajmer, who were declared successful in the
P. T. C. examination in 1929, were admitted to the school after the
summer vacation on the 6th July 1929 as students of the V. T. C. class.
in contravention of paragraph 227 of the Education Code ! If so,
what action do Government propose to take against the officer or officers
responsible for the violation of the rule ?

(b) Is it a faot that the students mentioned in part (a) were dis-
charged from the school without even one day’s notice after a few days'
attendance in the second week of July 1929 1 If so, do Government
propose to take adequate disciplinary measures against the officer or
officers responsible for it and for the circumstances necessitating it !

(¢) 1f what has been stuted in parts («) end (h) be facts, were the
stipends from the completion of the P. T. C. course till the disbanding
of the V. T. C. class in July 1929 given to the students concerned ?
Is it a fact that these students were kept waiting for the V. T. C, and,
were therefore, unemployed in the summer vacation, and actually attended
the V. T. C. class for some days after the vacation ?

(d) If the answer to the first part of part (c) is in the negative, do
Government propose to Wisburse the stipends to the students concerned 1
If not, why not 1

Sir Frank Noyoe : With your permission, 8ir, I shall deal with ques-
tions Nos. 268 to 272, and 277 and 278 together. The information asked
for in these questions, excepting question No. 272, is being collected and
will basupplied to the Honourable Member in due course.

. As regards question No. 272, if the Honourable Member will be
enough to name the institution to which he refers, inquiries will be ..
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IRREGULARITY IN THE ADMISSION OF CANDIDATES TO CERTAIN CLASSES IN THE
NORMAL Bcnoo:. AT AJMER.

1269, *Maulvi Muhammad Yakub : (¢) Will Government be pleased
to state if it is a fact :

(¢) that before the summer vacation of 1929 the Assistant
Superintendent of Education, Ajmer-Merwara, informed the
Headmaster, Normal School, Ajmer, that no admission to
the P. T. C. class of that school would be made in the next
session in July 1929 ;

(i1) that after the reopening of the school the Assistant Superin-
tendent of Education notified that admissions to the P. T. C.
class would be made for the said session that had already
begun ; -

(¢4i) that no dates were given for selection and admission in the
said notice ;

(fv) that the selection for admission was made in less than ten
days after the issue of the notice, whereas in previous years
selection was made after more than a month from the date
of the issue of the notice ;

(v) that the period intervening between the issue of the notice
and the selection was too short for candidates from the
remote parts of the district to appear for selection ;

(vi) that candidates continued to come in for admission for a
number of days after the board of admission had met for
selection ; and

(vit) that for a number of working days in July 1929 the Ajmer
Normal School teachers had no students to teach, in conse-
quence of the late selection and admission of candidates !

(b) If what are stated at part (a) above are facts, do Government
propose to take adequate disciplinary measures against the offlcer
responsible for this state of things ?

GRANT OF COMPENSATION TO CERTAIN VERNACULAR TEACHERS IN AJMER-
MERWARA REFUSED ADMISSION TO THE NORMAL ScHoOL, AJMER.

1270. *Maulvi Muhammad Yakub : Is it a fact that certain men
appointed as vernacular teachers in Ajmer-Merwara sent for admission
to the Normal School, Ajmer, in 1929 were neither admitted to the Normal
School ;nor allowed to return to the posts they held prior to their being
sent up for admission to the Normal School ¥ If so, are Government
prepared to grant compensation to the teachers coneerned ?

RErUsAL OF TRAVELLING ALLOWANCE TO CERTAIN STUDENTS OF THE NORMAL
SCHOOL AT AJMER.

1271, *Maulvi Muhammad Yakub : Is it a fact that the stipendiary
students admitted to the (tovernment Normal School, Ajmer, in 1929

" fFor answer to this question, see answer to question No. 268,
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were not given travelling allowances on the occasion of their joining the
scHool, in contravention of paragraph 231 of the Eduecational Code.?
I@ 80, will Government please state the cireumstances justifying the
violation of the rule ! ' .

VioLATION OF THE EDUCATION CODE IN REGARD TO VACATION AND HOLIDAYS
BY AN ANGLO-VERNACULAR SCHOOL AT AJMER,

7272, *Maulvi Muhammad Yakub : (a) Is it a fact that an Anglo-
vernacular institution at Ajmer aided and recognised by the Depurtment
of Education, Ajmer-Merwara, and imspected by the Assistant Superin-
tendent of Education, Ajmer-Merwara, Las not observed the provisions
of the HEdueation Code in regard to vacation and Holidays ever since
ite recognition 1 If so, will Government be pleased to state what action
was taken against the school ; if not, why not ?

(4) How many times has the Assistant Superintendent of Education,
Ajmer-Merwara, visited the school since its recognition {

(r) Did the Assistant Superintendent of Education object to the
violation of the said provisions of the Education Code in any of his
inspection reports of the said school ? If so, when 7 If pot, why not t

VioLaTiON oF THE PROVISIONS OF THE EDUCATION CODE REGARDING RELIGIOUS
InsTrRUCTION BY A HIcE SBoROOL AT AJMER

273. *Maulvi Muhammad Yakub: (a) Is it a fact that g High
School ip Ajmer, aided and recognised by the Department of Eduecation, -
Ajmer-Merwara, and inspected by the Assistant Superintendent of
Education, Ajmer-Merwara, lLas been violating the provisions of para-
graph 90 (a) of the Education Code in regard to religious iffatruction
ever since its recognition ! If so, will Government please state what
steps were taken against the institution ? If not, why not {

. (b) How many times has the Assistant Superintendent of Education
inspected the D. A. A. V. High School since 1925 1

“(¢) Did the Assistant Superintendent of Eduecation object to the
viclation of paragraph 90 (a) of the Education Code in any of his
inapection reports of the said D. A. A. V. High School ! If so, when t

“Sir Frank Noyoce : (a) If the Honourable Member will be good
enough to give the name of the institution to which he refers to me or to the
Educational Commissioner, inquiries will be made.

(d) Three.
(e) Yes, in 1929.

PORCHASE BY TEE STUODERTS OF THE NORMAL SCHOOL, AJMER, OF CERTAIM
TexT Books WRITTEN BY TEE HEADMASTER OF THAT SCHOOL.

o978 -*Maulvi Mubsmmad Yakub : (a) Is it a fact that eertain books
written by Mt. 8. C. Chatterji, then in charge of the - Normal School,
Ajmer, which were not prescribed, recommended or suggested for the
C. T. course, had to be purchased by each and every student admitted

i tPor answer to this question, see answor to question No. 268




476 LEGISLATIVE ASSEMBLY. (10T Seer. 1929.

to the C. T. class of the said ‘school in 1929 ¢ If so, ‘'will Government

inquire if the books had to be purchased by order of the Headmaster 1
(b) Were the books referred to in part (a) used for regular clase-

work ! If so, was permission to .ntroduce them in the regular course

obtained from the Superintending officers or from the authorities pre-
scgibing the C. T. Course ¥

8ir Frank Noyoe : (a) & (b). The answer to the first part of each
of these questions is in the negative. The second part does not arise.

Resurts oF ExamiNamions o ScHOOLS AND COLLEGES IN AJMER IN 1928
AND 1929,

275° *Maunlvi Muhammad Yakub : Will Government please put on
the table of the House a statement comparing the external examination
results of the Government College, Ajmer, the Government High School,
Ajmer, the Moinia Islamia High School, Ajmer, and the Government
‘Normal School, Ajmer, in 1929, with thdse in 1928, and showing the
number of students sent for each examination by each of the said inctitu-

tions, the number of students successful, and the percentage of suceessful
students {

8ir Frank Noyce : A statement is placed on the table.

Comparative siatement of results for 1927-28 and 1928-29 in the Government Educational
Institution in Ajmer. Merwara.

Bent up. Passed. Percentage.
Nanm of institution, ' ! ..
1927-28. |1028-29. |1027-28. |1928-20, |1927-28, :1928-29,
'|
Government Oollege, A)mer—- .
B. A, 11 26 8 11 727 42
B. Se. .. . 13 11 8 5 a1-5 454
I A, .. .. 22 19 18 10| 59-1 5a-H
L Bo. 28 83 18 14 64:3 424
Government High Sohool. Ajll!ﬂl' 60 50 50 4| 83-3|..88
Moinfa Islamia High School, 12 21 9 8 75 38
Ajmer.
Normal School, Ajmer—
VTC.sndP'I‘C . 20 31 ] 19 45| 61-3
C.T. . . 18 29 15 25| 83-3 86-2

Poor REsuLTs AND INOREASED CoST OF GOVERNMENT EpvoaTiONAL INSTI-
TUTIONS IN AJMER IN 1929.

276. *Maulvi Muhammad Yakub : (¢) Are Government aware that,
except in the case of the Government Normal School, Ajmer; the external
examination results of all the Government institutions in the town o!
Ajmer in 1929 are worse than in 1928 1t

(b) What are the reasons for the fall in the percenmtage of success
in the examination resulis ?
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(e) Is it a fact that the expenditure incurred by Government om
the maintenance of each of the said institutions was greater in 1928-29
than in 1927-28 ¢

(d) What steps do Government propose to take in the interests of
education and the proper use of public money 1 )

8ir Frank Noyoce : (a) & (c). Yes.
(b) & (d). The matter is under inquiry.

APPOINTMENT OF AN UNTRAINED TEACHER A8 HEAD TEACHER OF THE VERNA~
CULAR BECONDARY ScHOOL, BHIM.

1277. *Maulvi Mubammad Yakub : (a) Is it a fact that an untrained
tencher has been confirmed as Head Teacher of the Vernacular Secondary
Bchool, Bhim, with effect from the 1st August, 1927 ¢

(b) Is it a fact that the said eomfirmation was made on the recom-
mendation of the Assistant Superintendent of Edueation, Ajmenr-
Merwara !

(e) Is it a fact that there were orders on resord previous to the
confirmation of the said teacher, to the effect that he could not be con-
firmed till he was trained, and that the said order was not mentioned or
referred to by the Assistant Superintendent of Edueation in recommend-
ing the confirmation of the teacher ?

(d) Is it a fact that the confirmation of the said teacher was subse-
quently cancelled by the Superintendent of Education, Delhi and Ajmer-
Merwara ! If so, who was responsible for the wrong confirmation and
what action was taken against the officer responsible 1

(¢) Is it a fact that the said teacher had been drawing for more
than a year the higher pay of a post in the Government Normal School,
Ajmer, when actually working as Head Teacher of the Secondary School,
Bhim ; while another teacher actually worked in the said post of the
Government Normal School, Ajmer, at the lower pay of &
secondary school head teacher ¥ If s0, will Government be pleased
to atate the rules under which the department concerned was justified
in making this arrangement 1

Names oF Revatives or Me. P. B. JosHl, ASSISTANT SBUPERINTENDENT OF
_EDpucATION, AJMER-MERWARA, EMPLOYED IN THE ATNER-MERWARA EDUGA-
TION DEPARTMENT.

1278. *Maulvi Muhammad Yakub : Will Government be pleased to
put on the table a statement ,showing the names of the relatives of
Mr. P. B. Joshi, the Assiatant Buperintendent of Education, Ajmer-
Merwara, in the service of the Ajmer-Merwara Education Department,
stating which of them were appointed in the said Department after
Mr. P. B. Joshi’s appointment as Assistant Superintendent of Fdueation,
Ajmer-Merwara 1

tFor answer to this question, see answer to question No. 368,
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APPOINTMENT BY Mx. P. B. Josm1, AssisTANT SUPERINTENDENT OF EDUCATION,
AIMER-MERWARA, OF A RELATIVE OF HIS A8 SgcoND MaSTER OF THE
NorMAL ScHOOL, AJMER,

279. *Maulvi Muhammad Yakub: (a) Is it a fact that in 1926
Mr. P. B. Joshi, the Assistant Superintendent of Education, Ajmer-
Merwara, recommended to the Superintendent of Education only two
teachers, Mr. Nand Kishore Joshi and Mr. Durgapal Joshi for the second-
mastership of the Government Normal School, Ajmer 4§

(b) Is it a fact that the said Mr. Nand Kishore Joshi is the brother
of Mr. P. B. Joshi ?

(¢) Is it a fact that the said Mr. Durgapal Joshi is a relative of
My, P. B. Joshi § If so, what is the relationship ? '

(d) Will Government be pleased to put on the table a list of -all
the trained graduate assistant masters in the employ of the Ajmer-
Merwara Education Department, stating their names, qualifications and
grades, when the reecommendation mentioned in part (o) was made .}

(e) Will Government be E]nassd to state the ground on which the
Assistant Superintendent of Education was justified in recommending
only Mr. Nand Kishore Joshi and Mr. Durgapal Joshi for the post
mentioned in part (a) and exeluding all -other trained graduate teachers
from the recommendation {

(f) Did the Assistant Superintendent of Education econsult the
Headmasters of the two Government High Schools in Ajmer before making
the recommendation mentioned in part (a) ¥ If not, why not !

(g) Did the Assistant Superintendent of Education consult the
Headmaster, Normal School, Ajmer, before making the recommendation
in part (a), under whom the teacher to be appointed was to work ¥ If not,
why not ?

(h) Is it a fact that Mr. Nand Kishore was appointed to the vacancy
mentioned in part (a) !

8ir Frank Noyce : (2) & (¢). Recommendations from an officer of
Government to his superior officer on questions of personnel are confidential.

(b) Mr. Nand Kishore Joshi, brother of Mr. P. B. Joshi, was in 1926
appointed a master in the Gov ernment Normal School, Ajmer.

(¢) Government know of no one of the name of Durgapal Joshi.

(d) A list of the traingd graduate asmstlnt masters in the employ of
the Ajmer-Merwara Educational Department in 1926, with their nalneu,
qualifications and grades is ‘placed on the table.

(f) & (g). Government understand that the Assistant Superin-
tendent of Education consulted the headmasters named before submitting
his recommendations in 1926, for filling a post which was then \m'ant

(h) Yes. 7
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Statement showing the number of trained graduale leachers in Governmant Sohools in Ajmer
Merwara’in 1926-27, along with their pay and qualifications.

Government Hilkth School, Ajmer— Rr.
Mr. Babu Lal : .. .. B.A,LT . 1205145
Mr. Nand Kishore Joshi .. .. BA LT oo 1205145
Mr. Pushkar Datt . .. B.A, LT .. 105—5—1%
Mr. Geuri Datt Durgapal .. BSe., LT 105 —5—130
Moinis Islamis High School, Ajmer— 1 .
Mr. Abdul Rashid Khan .. .. B.A,LT. .. 140—10—180
Mr. Mohammad Ishaque Qureshi .. M.A., L.T. v M0—=0—115
Mr. Muzaffar Husaain .. B.A,CT. e B85—3—80

Lok oF QUALIFICATION OF MR. TARLEKAR FOR THE HEADMASTERSHIP OF THE
Moinia IsLamia HieH ScrooL,

280. *Maulvi Muhammad Yakub : (a) Is it a fact that the teacher
appointed to officiate as Headmaster of the Moinia Islamia High School,
Ajmer, in April 1928, did not possess even the minimum qualifications
for the Headmastership of a Iigh School preseribed by the Board of
High School and Intermediate Education.with which the Moinia Islamia
High School was then affiliated ¢

(b) Is it a fact that the said teacher did not possess the qualifications
for service laid down in paragraphs 150 (a) and 222 (¢) of the
Education Code § .

(¢) Is it a faet that the High School examination result of the
Moinia Islamia High School for the academic year 1928-29, in which
the school was under Mr. Tarlekar’s Headmastership, was 8 out of 21,
against 8 out of 13 in the preceding year ?

(d) Is it a fact that the majority of students from the Moinia
Islamia High School, Ajmer, who were unsuccessful in the High School
Examination in 1929, failed in the subjects persomally taught by Mr.
Tarlekar ?

S8ir Frank Noyoe : (a) & (b). Yes. But he has educational experi-
ence as head and assistant master of schools for a period extending over
thirty years. He is a graduate in arts and was in the Educational Servioe
long before the rules quoted by the Honourable Member were brought inte
foree.

(c) & (d). Yes.

APPOINTMENT or MusLiMs T0 THE UppER ‘DivisioN IN THE DEPARTMENT OF
EpvucatioN, HEALT™ AND LaNDs.

281. *Maulvi Muhammad Yakub : (¢} Will Government be pleased
to state the total number of ministerial officers in the Upper Division
in the Department of Education, Health and Lands, and the number of
the Muslims holding (1) temporary and (ii) permanent appointments in
the Upper Division in the Department (1) at the time of the amalgama-
tion of the Education Department with the Revenue Department and
(2) at present !

(b) How many vacancies oceurred in the Upper Division in the
Department of Education, Health and Lands during the last three years and
how many of them were filled by Mussulmans ?

Sir Frank Noyos : A statement containing the required informatioh
iz laid o the table.
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SAFEGUARDING THE INTERESTS OF MUSSALMANS POR APPOINTMENTS IN THE

UrrER DIviSION AND SUPERINTENDENTS’ GRADE OF DEPARTMENTS OF THE
GOVERNMENT OF INDIA.

282. *Maulvi Mubammad Yakub : (a) What is the total number of
(4) Upper Division, (4i) Selection Grade, and (i) Superintendents’
appointments in the several Departments of the Government of India
Secretariat ; and how many of these appointments in each Department
are held temporarily and permanently by Mussulmans ?

(b) In the event of the share of Mussalmans in these appointments
being disproportionately poor, do Government propose to consider, in con-
sultation with non-official Muslim Members of this House, effective mecans

for safeguarding the interests of Mussalmans in the services mentioned
above ¥ -

The Honourable 8ir James Orerar : (a«) The information is beiug‘
collected and will be supplied to the Honourable Member on receipt.

(b) The number of Muslims in the clerical staff of the Departments of
the Government of India has risen from 8.7 per cent. in 1911 to 15.6 per
cent, in 1927, and Government have no reason to think that their orders on
the subject have failed to promote their object. I shall, however, be glad to
receive any suggestions the Honourable Member may desire to offer,

ConsTrRUCTION OF THE KASHIPUR KaALAGARE RarLway.

283. *Maulvi Muhammad Yakub : Will Government be pleased to

state :

(a) Whether the sanction of the Government of India has been
obtained for the construction of the Kashipur-Kolagarh
Railway ¢

(b) Has the work of the survey of the line been taken up 1

(¢) When the work of construction of the line is likely to be
taken in hand, and

(d) When the line is likely to be opened for traffic !

Mr P. R Rau: (a) & (b). The survey report of the Kashipur-
Kalagarh Railway has been received and considered, and it has been
decided to construct the railway when funds can be allotted for the work.

(¢) The programme for 1930-31 has not yet been considered and
whether this line can be taken up or not during that year depends partly
on the total amount of funds available for capital expenditure.

(d) The line will be ready for opening in about 2 years after com-
mencement of construction.

ALLEGED RaAcIAL DISCRIMINATION BHOWN IN THE APPOINTMENT oF MR,
J. B. W. GARDNER A8 ASSISTANT SECRETARY, ARMY DEPARTMENT.

284, *Lieut.-Oolonel H. A. J. Gidney: (a) Is it a fact that
Mr. J. B. W. Gardner, an officer supervisor in the Royal Air Force Head-
quarters was appointed as Assistant Secretary in the Army Department
Recretariat because he was an European and was for that reason considered



482 LEGISLATIVE ASSEMBLY. [10Ta 8Epr. 1929.

more guitable for the appointment than the officer in charge, Medal Distzi-
bution, who is an Anglo-Indian, or the Senior Superintendent of the Army
Department Secretariat who is an Indian ?

(b) Is it a fact that Mr. Gardner’s duties as Assistant Secpretary,
Army Department, are mainly concerned with work that comes to the
Secretariat from the General Staff Branch of Army Headquarters !

(¢) Is it a fact that Mr. Gardner has never been employed in the
General Staff Branch of the Army Headquarters ?

(d) If the answer to part (a) is in the negative, will Government
please state the reasons for which the officer in charge, Medal Distribution,
or the Senior Superintendent, Army Secretariat, was not appointed to
be Assistant Secretary, Army Department, and what, if any, are the
general or special qualifications possessed by Mr. Gardner and not
possessed by the other two for the appointment ?

(¢) Do Government propose, on the return of the permanemt in-
cumbent of the appointment of Secretary, Army Department, Mr. Q.
Mackworth Young, in the chain of whose vacancy the officiating appoint-
ment of Assistant Secretary held by Mr. Gardner occurred, to continue
Mr. Gardner’s incumbency of the appointment of Assistant Secretary,
or do they propose to appoint to the post one of the men in the Army
Department Secretariat ¢

Mr.G. R. F. Tottenham : (¢) No, Sir.

(b) No, Sir, more than half Mr. Gardner’s work comes from other
Branches.

(¢) Yes.

(d) Because, in the opinion of the authority whose business it was to
make the appointment, the abilities of both the officers mentioned by the
itlonourable Member were definitely inferior.

(e) On the return of Mr. Mackworth Young the vacancy in which Mr.
Gardner is now officiating will cease to exist.

Lieut.-Oolonel H, A. J. Gidney : Admitting that Mr. Gardner is &
man of superior abilities, will the Honourable Member please inform this
House whether he, Mr. Gardner, as an outsider in the Department, has
any claim or a better claim than a man in the Department who, by his
continuous service, is obviously fit for promotion ? '

Mr. G. R. F. Tottenham : Nobody, Sir, has any claim to a post of this
kind, which is a selection post.

Lieut.-Colonel H. A. J. Gidney : Will the Honourable Member in-
form this House whether Mr. Gardner has ever served under him and,
if not, who made this appointment, and what superior qualifications he
has for this particular appointment $

Mr. G. R. F. Tottenham : Mr. Gardner has never served under me
before. 1 did not make the apnointment ; the appointment was made
by the Army Secretary, Mr. Mackworth Young, with the approval of His
Excellency the Army Member. His qualifications for this appointment
are his superior ability.

_ Lieut.-Colonel H. A. J. Gidney : In the event of a similar vacaney
arising in the Department on the return of Mr. Mackworth Young, will
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thre Honourable Member be prepared to promote an efcient member of

.tire Department who has an inherent claim to the post, or is it his inten-

tion to re-employ Mr. Gardner 1

My, President : It is a hypothetical question.

Lieut..Oolonel H. A. J. Gidney : Is the Honourable Member aware
that great unrest exists in the Department and in the Secretariat over this

unusual appointment and procedure of bringing in an outsider into an
office in which he had no previous experience whatever 1

‘Mr. G. BR. F. Tottenham : No. I am not aware of it.

Lieut.-COolonel H. A. J. Gidney : Will the Honourable Member ascer-
tain whether there is such unrest {

Mr. G, R. F. Tottenham : 1 do not think any pubkc purpose would
be served by doing so. .

Lieut.-Oolonel H. A. J. Gidney : That is a matter of opinion.

ApuissioN, FREE or CHARGE, To0 Mwrtary Hosprrars or Tax WIVES AND
CHILDREN OF WARRANT AND OTHER OFFICERs oF TR INDIaN MEDICAL
DEPARTMENT.

285. *Lieut.-Colonel H. A. J. Gidney : (a) Will Government pleare
state if it is a fact that, under paragraph 382 ef Part II, Pay and
Allowance Regulations for the Army in India, the wives and children
of Warrant Officers and Non-Commissioned Officers of the India Unattached
Lllaim are entitled to admission inte British military Rospitals free of amy
charge ! ~

(b) Are the wives and children of Warrant snd other officers of
the Indian Medical Department entitled to admission imte the British
military hospitals free of any charge ! If net, why nof ¢

Mr. G. R. F. Tottenham : (a) Yes.

(b) Yes, except the wives and children of Senior Assistant Surgeons
holding the King's Commission who, like all other King’s Commissioned
Officers are required to pay hospital atoppages when they or their fami-
lies are admitted into hospital. The last part of the question does not
arige.

GRANT OF RatLway ConcessfoN TICKETS TO WARRANT AND OTHER OFFICERS
OF THE INDIAN MEDICAL DRPARTHERT,

286. *Lieut.-Colonel H. A. J. Gidney : Is it a fact that, in the revisod
rules regulating the concessions allowed to officers and men of the British
and Indian Armies,—C. 8, No. 17 of 1st December, 1028—railway soncession
tickets are restricted to Warrant Officers and Non-Commissioned QOfcers
of the India Unattached List, ete., without any such particular mention
of Warrant Officers of the Indian Medical Department who also beloug
to the British personnel ! If so, why §

Mr. G. R. F, Tottenham : Yes, &ir. The omission of the Indimy
Medical Department was unintentional and I am seeing that the Indian
Railway Conference Association is approached with a view to their
inelusion.
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ProMoTION OF OFFICERS OF THE INDIAN MupicAL DEPARTMENT 4

WITE THOSE OF THE INDIAN M18sCELLANEOUS LisT AND INDIAN Am OrD-
NaNCE Corps.

287. *Lieut.-Colonel H. A. J. Gidney : (a) Is it a fact that the
members of the Indian Miscellaneous List receive commissioned. rank
after 18 years’ departmental service ?

(b) Is it a fact that a member of the Indian Miscellaneous List as
well as the Indian Army Ordnance Corps at Army Headquarters, when
appointed an Officer Supervisor (of only a Branch), receives promotion

to the rank of Major, irrespective of whether he is only a Warrant or
junior Commissioned Officer ?

(¢) Is it not a fact that men of the Indian Medical Department:
both in Civil and Military, holding posts of much greater responsibility
and higher status than those referred to in part (), e.g., Civil Surgeoncies
of Districts, Sub-Medical Charge of 1st Class British Military Hospitals
and Managers of Medical Store Depots—do not receive any such
promotion ?

(d) Will Government please state what steps they intend' to take to
rectify this inequity ?

Mr. G. B. F. Tottenham : (a) Yes, if recommended and considered
suitable for a commission.

(b) Yes.

(¢) The tenure of one of the posts mentioned by the Honourable
Member does not necessarily entail the grant of the rank of Major.

(d) Government do not admit that there is any inequmity. Military
Officer Supervisors must be given the rank of Major to avoid the anomaly
of having men of higher rank serving under them. The rank does mot

affect their pay. There is no similar necessity in the case of the medical
appointments referred to.

NuMeERs oF HINDU AND MusLiM MEMBERS OF THE PESHAWAR MUNIOIPALITY.

288. *Mr. Abdul Haye: (a) What is the total strength of the
Peshawar Municipality ? Will Government please state the number of
elected and nominated members separately ?

(0) Does a system of communal representation by means of separate
electorates obtain in 1’eshawar Municipality ¥ 1f so, when was this
system introduced, and what number of seats have been allotted to Hindus
nnd Muslims separately ?

(¢) On what principle has this allotment been made !

(d) Will Government please state the figures of the Hindu and
Muslim population of Peshawar City according to the last census t

(e) If a system of communal representation has been introduced in
Peshawar Municipality, was it in accordance with the wishes of the

Hindus, or was it introduced in spite of their opposition ! Were various
communities consulted before the introduction of this system ?

(f) Do Government propose, in the near future, to allow this Muniei-
pality to elect its own non-official chairman 1
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Sir Prank Noyce : (¢) The Municipal Committee of Peshawar con-.
sists' of 20 members, all of whom are nominated.

(b) The answer to the first part is in the negative. The second part’
does not arise.

(¢) Does not arise.

(d) Muslims 63,202 ; Hindus 12,220,

(e) Does not arise,

(f) The question has not been\considered. Government will, however,

invite the opinion of the Chief Commissioner, North West Frontier
Provinee, on the suggestion.

Nawab Bir 8ahibsada Abdul Qﬂly\un: Is it a fact that certain

memberships, by election, were added to the nomination and, if s0, how
thany ?

8ir Frank Noyce : I am referring to the present state of affairs.
I understand that changes are in contemplation, but the facts as stated
in the reply are those which now exist.

Mr. Gaya Prasad 8ingh : What is the percentage between the Hindu
and Mussalman rate payers in the Peshawar Municipality 1

(No answer was given.)

ProGRESs oF Locar SELF-GOVERNMENT IN THE NoRTH WEST FRONTIER
PrOVINCE DURING THE LAST THREE YEARS.

289. *Mr. Abdul Haye : (a) Will Glovernment please make a sta.ta-‘
ment regarding the progress that has been made during the last three years
in the matter of local self-Government in the North West Frontier
Provinee 1

(1) Are there any boards or municipalities in this Province that at
preeent elect their own non-official chairman !

Bir Frank Noyce : (a) There has been no change either in the
constitution or the administration of local bodies during the last three
years. There bodies continue to make progress in their internal admi-
nistration as far as funds permit.

(b) No.

GRANT oF PERMISSION TO THE DELEI MUNIOIPALITY TO ELECT ITS OWN NON-
OrriciaL PREBIDENT..

280. *Mr. Abdul Haye : Have Qovernment ever considered the
desirability of permitting the Delhi Municipality to elect its own non-
official President ¥ If so, when and with what result 7

8ir Frank Noyoe : There was some correspondence between the
local Administration and the Municipal Committee between 1919 and
1921, which resulted in the Municipal Committee recommending that
there should be a non- oﬂiclal clected President, with an Executive
Officer.

At that time, the Punjab Municipal Aef, which is applicable to
Delhi, eontained no provision for the appointment of an Exeeutive

Oﬁf;gp b?t 1} was hoped that the Act would shortly be amended, and
B
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amendment has, however, been made and nothing further
in regard to the matter in Delhi.

The Revd. J. C. Chatterjee : Is it a fact that the Delhi Municipality
have not yet asked the Government for a non-official President 1
8ir Frank Noyce : I think it is.

DirrERENCE IN PAY OF INDIAN, EUROPEAN AND ANGLO-INDIAN MECHANIOS
IN TEE LiLLooar WoRrgksHOPs, EasT INDIAN RAiLway.

pending the necessary amendment, the question was dro%epe.qc No
has.been done

291. *Mr. 8. 0. Mitra : (a) Are Government aware that in matters of
appointment racial distinction is still observed in the East Indian Railway,
especially in the Lillooah Workshop ?

(b) If the answer to part (a) be in the negative, will Government state
whether there is any difference in the starting salaries of Indian, Anglo-
Indian and European mechanies ; that is, do Indian mechanies get Rs. 60,
whereas Anglo-Indian and European mechanics get Rs. 160 1 If so, why ?

(¢) Is it a fact that Indian mechanics are kept on probation for years
whereas Anglo-Indian and the European mechanics are confirmed within six
months ¥ If so, why 1

(d) If the answer to part (¢) be in the negative, will Government state

whether the following mechanics are still on probation on Rs. 60, and if
g0. why :

Date of completion Date of
Indians. of appointment. Dateof confirmation,
Apprenticeship. ‘
Mr. D. N. Mukherjee .. 30thJune 1026 .. lst Deo. 1927 8till on probation.
,, D.D. Roy Chowdhary 1st April 1826 18t Dec. 1027 Ditto.
, H.K.Chakervarty 2nd Feb. 1926 .. lst Dec. 1927 Ditto.
» M. N. Paul 6th Feb. 1926 1st Dec. 1927 Ditto.
» K. L. Mallick 31st Jan. 1926 .. 1stJan. 1928 .. Ditto.
, P.C.Das 31st Jan. 1026 .. 1st March 1028 ., Ditto.
» N.L. Sett 21st Feb. 1028 .. 22nd Feb. 1928 .. Ditte.
w R.R.Bose 12th Feb. 1028 .. 15th Feb. 1829 .. Dirto.
» P. B. Banerjee 3lst Jan. 1927 .. 15th Feb, 1920 .. Ditto.
.. A Beg 18th Feb. 1020 .. 190th Feb. 1829 ., Ditto.
Also whether the following Anglo-Indians are drawing Rs. 160 :
Mr. J.T. D'Cruz 10th April 1926 .. 20th Feb. 1028 .. A year after.
w T.E. De Roze 5th March 1928 .. 6th March 1928 .. Within 6 months,
., F. MacDonald 24th Feb. 1020 .. 25th Feb. 1020 .. On probation.
., D. Culpeper 18th Feb. 1920 .. 19th Feb. 1029 .. Ditto.
., E.Bylvester 10th Feb. 1929 .. 11th Feb. 1029 .. Within 6 months.
» D.Whaley 4th ‘Fob. 1929 5th Feb. 19290 .. Within 8 months.
', E.G.Duke 8rd April 1020 . mm:m . Ditto.



_ ﬁ'? R Ran : With your permission Sir, I . to - answer
questions Nos. 291, 292, 293, 204, 295, 296, 297 and together.* I am
making inquiries from the Agent, East Indian Railway, and will com-
municate with the Honourable Member in due course,

Pandit Hirday Nath Kunsru: Which part of the question are the
Government going to make inquiries about 1

Mr. P. R. Rau: All the questions from 291 to 298.

Pandit Hirday Nath Kungru : I am asking this question with refer-
ence to question 291. There are four parts in it, (a), (b), (c) and (d).
With regard to whieh part of this question do Government propose to
make inquiries §

Mr. P. B. Rau: Government have asked for a report on all the
questions, Nos. 291 to 298,

Pandit Hirday Nath Kunzru : Are Government really upnaware of
the difference in the starting salaries of Indian, Anglo-Indian and
European mechanics 1

Mr. P. B. Rau : Yes.

Pandit Hirday Nath Kunsru : Has not the position in the East Indian
Railway Workshop been brought previously to their notice !

(No answer was given.)

Pandit Hirday Nath Kunzru : May I ask whether the Honourable
Member ever reads the proceedings of this House !

APPOINTMENT IN THE LiLLooAR WOREKSHOPS OF {JUTSIDERS IN SUPERESSION OF
THE CLAIMS OF MECHANICS AND APPRENTICES ALREADY ON PROBATION.

1202, *Mr. 8. O. Mitra : (a) Are Government aware that in the
Lillooah Workshops, outsiders are recruited ignoring the claims of
mechanies and first grade bound apprentices ! If the answer be in the
negative, will Government please state whether the following outsiders were
appointed direetly, and if so, why 1—

MrfAlderson .. .. Assistant Foreman ++ Carrisge Building Shop.

» Lowe . .. Meohanio .« g+ Carriage Building Shop,

» [ A. E. Watson .. Assistant Foreman .. Mill Wright Shop.

» Moslem . .. Assistant Speed & .. Production Departmeat.
Feedman.

» Tucker . .. Meohanio «" .. PaintBhop.

» Everson i .+ Mechanio Wagon Repairing Shops

(b) Is it also a fact that, since the appointment of the Establishment
Officer, illiterate mistries are promoted to mechanics’ grade and uac*.:nﬁrmogI
ignoring the claims of mechanics, who are already on probation, and also
matriculated technically trained first grade bound apprentices !

PROVISION OF APPOINTMENTS FOR APPRENTIOES OF THE LiLLooAN WoORKSHOPS.

1293. *Mr. 8. 0. Mitra : (a) Isit a fact that all the firat grade bound
apprentices, who complete their apprenticeship at Lillooah Workshop, are
not provided with posts at the end !

{For answer to this question, scc answer to question No. 201.
L6CPB(LA) -
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{b) De Government propose to provide the surplus firét grade bound
apprentites at Lucknow and 'Tatanagore Workshops, or similar worhh(p.
in the Btate Railways ! If not, why not !

(c) If the answer to part (b) be in the affirmative, then why are the
apprentices who have already completed their course not provided: as

yet 1

LasT or INDIAN MECHANICS PROMOTED A8 FOREMEN AND AssismantT FoREMEXN
ON THE EasT INDIAN RALWAY BINCE IT BECAME A STATE Ratnway,

1294. *Mr. 8. 0. Mitra : Will Government please lay on the table the
lists of Indian mechanics promoted to the Foreman’s and Assistant Fore-
man’s grade sipce the taking over of the East Indian Railway by the
State !

ALLEGED PARTIALITY SHOWN IN APPOINTMENT OF APPRENTICES TO POSTS IN
THE JAMALPORE WORKSHOP.

1295. *Mr. 8. 0. Mitra : Is it a fact that first grade b,qund
apprentices, who stood very high in the final examination of the Technical
School, Jamalpore, havg not secured any appointment in the Workshop,
whereas Messrs. T. E. De Roze and E. G. Duke, who failed, and Messrs.
F. MacDonald and D. Whaley, who barely passed, have been provided iu the
Workshop as mechanics on Rs. 160 ?

FAILURE TO APPOINT FIRST GRADE BoUND APPRENTICES A8 CHARGEMEN
AT THE LiLLoosR WoORESHOPS.

1296. *Mr. 8. 0. Mitra : (a¢) Will Government please state whether at
Jamalpore first grade bound apprentices are appointed as Chargemen
in technically trained grade, whereas at Lillooah, Indian first grade bound
apprentices of the same qualification are appointed as mechaniecs on much
lower pay ¢ If so, why ?

(b) Is it a fact that there is a circular from the Agent that first grade
bound apprentices, after completion of their training, should be appointed,
provided their services are qulred as Chargemen in techmically trained
grade, the grade being from Rs. 110 115—20—250 ?

(¢) Why are those who are qualified for Chargemen in technically
trained grade not kept on probation in that grade in the Lillooah Work-
shop 1

(d) Why iz the Agent’s Circular not observed at the Lillooah Work-
shop 1

LiviTaTioN oF THE NUMBER OF FIrRsT GRADE BOUND APPRENTIOES
ADMITTED TO THE LILLOOAH WORKSHOP TO THE PROBABLE NUMBER oF
Posts LIKELY TO OOCUR. _

1297. *Mr. 8. 0. Mitra : (a¢) Will Government please state what per-
centage of qualified first grade bound apprentices, who passed out of
the Lillooah Workshop in the last two years, have been provided mth

posts 1

tFor answer to this question, see answer te queation No. 281.
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voood{b) 8 it-a faot-that a much larger number of first grade bound
W are taken every year though there is no chanee of providing
these men when they complete their course § If so, why 1
{c) Do Government propose to limit the number of first grade bound

g}}:{:ﬂtie:s to be taken each year to the probable vacancies that are likely
our .

- PAYMENT OF THE SUBORDINATE SUPERVISING STAFF FOR Work oN Garerrep
Howipavys.

1298. 'l.lr. 8. 0. Mitra : (2) Are Government aware that the Lillooah
Workshop is not closed on some of the gazetted holidays 1
_(b) Will Government please state whether the supervising subordinate
staff are paid overtime when they are required to work on gazetted holidays?
If not, why not 1
(¢) Do Government propose to order payment being made to the

mm_ rviail‘:g subordinate staff who have to work on holidays that are gazetted

NATURE OF ACTION TAKEN UNDER THE PuBLIC SAreTYy ORDINANCE.

299. *Mr. 8: 0. Mitra : (a) Will Government be pleased to state what
sction has been taken under the Public Safety Ordinance re—

(s) arrest of any persons for deportation ;
(+4) confiscation of any property ;

(#4%) deportation of any persons !

(b) Has any other action been taken under the said ordinance 1

The Honourable Sir James Orerar : I would refer the Honourable
Member to my answer to Mr. Gaya Prasad Singh’s question No. 4 in
this House on the 2nd September, 1929.

Mr. 8. 0. Mitra : That was about the arrest of persons. There
are other questions about confiscation of property, ete.

The Honourable 8ir James Orerar : I think my reply covered all
action.

PreyvEnTION OF FLOODS.

800. *Maulvi Mubhammad Yakub : (a) Has the attention of Govern-
ment been drawn to the article which appeared in the Pioncer of the 15th
Avugust, 1929 (page 4, column 3), under the heading ‘ Floods and their pre-
vention’ ¢ If so, will Government be pleased to state whether any investi-
gation Las been made by the Flood Committee as a result of unstarred ques-
tion No. 202 answered on the 4th September, 1928 1

(b) If reply to the second part of (a) above be in the affirmative, will
Governnment he pleased to furnisk the House with a copy of the Flood Com-
mittee’s report on the subject !

(¢) If reply to the second part of (a) above be in the negative, will .
Government be pleased to state the reasons in detail ?

tFor answer to this question, sce answer tu question No. 201.
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. (d) Will Government be pleased to state whether any provision has
been made for prevention of floods in the area referred to in question No, 202
referred to in part (a) above ; (¢) if so, what amount ; (#) if not, do Gov-
ernment propose to make necessary provision for the same in the mext
Budget, and if not, why not ?

The Honourable 8ir Bhupendra Nath Mitra : ‘(a) The reply to the
first part is in the affirmative. As regards the second part, so far as
the Government of India are aware, no flood committee has made amy
investigation in the area referred to in the unstarred question which
has been cited by the Honourable Member.

(b) Does not arise.

~(¢) The Government of India have no information, as such committees
are appointed by the Local Governments,

(d) Any provision thought necessary will be made in the budget of
the Local Government. :

Mr. B. Das : Ig it not a fact that the Government of India lent the
services of their Consulting Engineer to assist in the inquiry of the
Orissa Flood Inquiry Committee ¢ The Honourable Member just now
l':ys tgat Government had no knowledge of what the Local Governments

ave done.

The Honourable Sir Bhupendra Nath Mitra : The Honourable
Member has apparently not studied the question. My Honourable
friend Maulvi Muhammad Yakub is not referring to Orissa, the land

which is so dear to my Honourable friend Mr. Das, but to some part
of Bihar.

Mr. B. Das : In view of the reply of the Ilonourable Member that
the Government of India have never appointed a Committee to inquire
into the causes of floods, what prevents the Honourable Member from
appointing such a Committee to go into such matters ?

(Mr. President called for the next question.)

PROHIBITION OF THE ADVOCATES OF INDIAN Hior COURTS FROM PRACTISING
IN THE SUBORDINATE COURTS IN BURMA.

301. *Mr. M. 8. Besha Ayyangar : (a) Are Government aware of the
fact that the Bar Council of Burma framed a rule prohibiting the advocates
of other Indian High Courts from practising in the subordinate courts of
Burma without obtaining express permission in every case ?

(b) Arc Gevernment aware that the Bar Council has no power to make
rules with regard to subordinate courts ¥ If so, was the attention of the
Burma Bar Council drawn to the rule being wltra vires of its powers and
the necessity for cancelling the same 1 .

(c) Has the attention of the Government been drawn to the inquiry
promised by Earl Winterton in the House of Commons regarding the rule
made by the Burma Bar Council prohibiting the advocates of other Indian

. High Courts from practising even in the subordinate courts of that pro-
vinee
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(@) Have the Government of Burma been addressed on this point 1 It
80, wflll the Government place on the table the reply received !

The Honourable Bir James Orerar : The Honourable Member is
referred to the answer just given by me to a similar question asked by
Mr. Neogy.

AMOUNT OF SPECIAL SECURITY REQUIRED FROM THE TREASURER, CHITTAGONG
Heap Post Orrice.

302. *Mr. Anwar-ul-Agim : Has the Treasurer, Chittagong Head Post
Offiee, been required to furnish any speecial security ! If so, what amount 1
‘What is the daily average of cash and stamps handled by him ¥ Haa he
been given any special pay for the monetary responsibility for which he
had to furnish the special security 1

Mr, P. G. Rogers : The matter is being inquired into and the result
will be communicated to the Honourable Member in due course.

NEWSPAPERS SUBSCRIBED FOR BY THE DEPARTMENTS OF THE GOVERN-
MENT OF INDIA.

303, *Mr. Gaya Prasad 8Singh : (¢) Will Government be pleased to
state how many copies of the following papers are subscribed for by the
Home Department of the Government of India 1

(1) Rtatesman (Calcutta).

(2) Enghshman (Calcutta).

(8) Amrita Bazar Patrika (Caleutta).

(4) Pioneer (Allahabad).

(5) Leader (Allahabad). ,
(6) Hindustan Times (Delhi).

(7) Daily Chronicle (Delhi). ,
(8) Csvil and Military Gazette ( Lahore).

(9) Tribune (Lahore).

(10) Times of India (Bombay).

(11) Bombay Chronicle (Bombay).

(12) Hindw (Madras).

(18) Madras Mail (Madras).

(b) How many copies of the above papers are subscribed for by the
different Departments of the Government of India t

The Honourable Bir James Orerar : (a) and (b). I have laid a state-
ment on the table containing the information asked for.
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Drray 1 Cexsurive A Press TELEGRAM R=PORTING AN OUTBREAK OF
CHOLERA IN THE MEERUT Jaln.

304. *Mr. Gaya Prasad Singh: (a) Is it a fact that a Free Press
message regarding the outbreak of cholera in the Meerut Jail was booked
on the 1st May, 1929 at 6 p.M. at the Meerut Telegraph Oftice ; and it was
sent to the District Magistrate of Meerut at 7-20 on the morning of the
2nd May, for censorship § If so, why was the message not sent up at once
if it was held to be objeetionable ?

(b) Isita Fact that the Distriet Magistrate of Meerut called the Free
Press representative, and wanted some words in the message to be deleted,
‘which was done 1

(¢) Will Government please give the text of the message, and also the
words-objeeted to ?

The Honourable Bir James Orerar : (a) Yes. The delay was due
to the fact that the telegram was challenged as objectionable on receipt
by the Lahore Telegraph Office who referred it to the Meerut Telegraph
Office for instructions. The Meerut Telegraph Office thereupon referred
the matter for the orders of the District Magistrate, Meerut, who dealt
promptly with the reference.

(b) Yes. The District Magistrate interviewed the Free Press repre-
sentative and advised him in his own interests to delete a sentence which
was untrue and in his opinion libellous. The Free Press representative
asked for the message to be returned to him for redrafting and this
was done.

(¢) 1 have communicated the text of the message and the passage
objected to to the Honourable Member.

Mr. Gaya Prasad Bingh : May I take it that the text of the message
communicated to me is to be treated as confidential ¥ 1 am asking
merely for information ?

The Honourable Bir James Orerar : No. If the Ilonourable Member
desires to treat it in any other way, T have no objection whatever.

Mr. Gays Prasad 8ingh : May I know if the passage objected (o
in the message is this ‘‘ Signs of cholera were visible among the pri-
soners for the last two or three days, but the jail authorities took no
precautions.’”’. May I know what is the objection to this passage 1

_ The Honourable Bir James Orerar : The objection was to the asser-
tion that the jail authorities took no precautions. Qbviously on the facts
stated it would have been a grave dereliction of duty on their part.

Mr. Gaya Prasad Bingh: Did they take any precautions, Sir f

The Honourable 8ir James Crerar : I have no doubt that they did
take precautions.

Mr. Gaya Prasad Singh : What was the nature of the preeautions 1

. The Honourable Bir James Orerar : I am unable to say precisely
what precautions were taken, but I have no doubt that the authorities
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concerned took the precanutions nccessary when an outbreak of an
infectious disease was apprehended.

Mr. Gaya Prasad Bingh : What is the authority for the Honourable
Member’s statement that precautions were taken when he does not
know the precise nature of the precautions taken.

The Honourable Sir James Orerar : I think the Honourable Member
will gather that from the context of my reply.

INBLIGIBILITY OF INDIANS TO BOLD LAND IN THE UNITED STATES OF AMERICA.

305, *Mr. Gaya Prasad Bingh: (az) Is it a fact that, under the
decision of the United States Supreme Court in 1923, British Indians in
that country are ineligible for citizenship, and incapable of holding lands
in their possession ?

(b) If so, has any time been given for the Indian landowners in the
United States to dispose of their properties ¥ If so, what time ?

(c) Is there any similar law in India, by which Americans are made
ineligible for holding landed properties in this country 1

8ir Denys Bray : I have traversed most of the ground covered by
the question in previous answers, but as the subject has stirred much
public interest and misapprehension still exists about it, I propose, with
your permission, Sir, to state the general position anew.

In 1923 the Supreme Court of the United States ruled that Indians
are and always have been ineligible for American citizenship, seeing
that it is restricted under revised Statute 2169 #o persons of Caucasian
and African race. The rigid application of this ruling would have
involved the denaturalisation of several hundreds of naturalised Indians,
and in States like California where the holding of lands by aliens even
on lease is prohibited, summary eviction from the landed propefty they
had bona fide acquired. From the outset their unhappy predicament
engaged the close and continuous attention of the Government of India
and His Majesty’s Government. The difficulties of the case seemed
almost insuperable, for the ruling that an Indian is ineligible for citizen-
ship under the American constitution is the final ruling of the Supreme
Court. At first it looked as if the full rigour of the American law would
be exercised, and some 30 unfortunate Indians were made to suffer the
disabilities of denaturalisation. But eoncurrently with various allevia-
tions that were from time to time secured, the position became gradually
established that a certificate of naturalization cqnld not be withdrawn
without a process of the Courts in each separate case—a procedure
which acted in the natural course of things as a salutary brake, And
now T am glad to say we seem to have reached the stage when we can
safely anticipate that, in the absence of any outside stimulus—-the
Honourable Member will forgive me if I here refer pointedly to the
unwisdom of the tentative suggestion in his last question—no further
proceedings will be taken against Indians who acquired or were thonght
at the time to have acquired American citizenship prior to the decision
of the Supreme Court. Hard as is the case of the 30 Indians who have
suffered denaturalisation, it is gratifying that immunity has thus been
secured for several hundreds of their more fortunate fellows.
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Dlm Ohl.mu_.n Lall : May 1 ask the llonourable Member whether
the position now is that no Indian can own any property in the United
States of Ameriea ¢ '

_ 8ir Denys Bray : That, Sir, is not the ease except in those States in
which the holding of land by aliens is prohibited.

Diwan 0!;a.ma.1; Lall : Is it a fact that in most States the holding
of land by aliens is prohibited, and particularly Indians !

Bir Denys Bray : It is not ** particularly Indians '’ in any case. If
I understood the llonourable Member's guestion aright, he was asking
whether the prohibition obtained in the majority of States. The unswer,
as far as T know, is in the negative,

CONSTRUCTION OF A RAILWAY FROM RUTLAM TO GALIAKOT IN PREFERENCE
OF ONE FROM Donan 1o GALIAKOT.

306. *Mr. Gaya Prasad 8ingh : («) Is it a fact that a traffic survey
has been undertaken by the Bomhay, Baroda and Central India Railway
from Dohad to GGaliakot, via Jhalod ¢ If so, when is the result likely to be
available ¢

(b) Have Government considered the question of constructing a line
from Rutlam, which is a very important junetion station, to Galiakot, as
likely to be more remunerative, and more conducive to public eonvenience
than one from Dohad 1

Mr. P. R. Rau : (g} and (h). Traffie surveys are being undertaken
both from Dehad and from Rutliam, to see which route will be hest for
the propoxed railway. The results are not likely to be availuble till
after April next.

Provision oF CONVENIENCEX FOR PILGRIMS AT RAMNAGAR STATION.

307. *Mr. Gaya Prasad 8ingh: (¢) llas the artention of the Gov-
ernment been drawn to a letter published in the Pioneer, dated the 1st
July, 1929, (page 11), under the heading Badrinath Pilerims and the
Railway ' 1

(h) Ave Government aware that thousands of pilgrims returning from
Badrinath gather annually at Ramnagar Railway Station (Rohilkhand-
Kumann Railway) to go to different parts of the country, between April
and September every vear 7

(¢) Are Government aware that the passenger shed at Ramnagar
Station is quite insufficient, and situated on a low level, which makes it
extremely inconvenient, especially during the rains

(d) Are Government aware that the sanitary arrangements there are
extremely bad. and the drinking water for the pilgrims, in the words of
the Medical Health Officer of Nauini Tal, *“is far from satisfactory. The
channel earrying water from the canals to the reservoir requires eleaning "t

(¢) Has the attention of Government been drawn to the following
remarks made by Rai Saheb Dr. A. N. Das, Distriet Medieal Officer of
Health, Naini Tal :—** There is only one train running to and from Ram-
nagar. The outgoing train leaves early in the morning. There were two
trains running till May 31st. 1929..........The water supply at Ram-
nagar is very very bad. I noticed goods wagons being used on the 6th and
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Jth June, 1928, for herding in the passengers. This only uhowth&&extent

of the congestion at Ramnngar ] ot

(f) Are Government aware that booking facilities at Bunnlﬁr are

extremely meagre ; and that there is only one booking clerk to .cope with
the huge rush of traffic 1

(¢9) What steps have been taken, or are proposed to be tlken.\to im-
prove the state of affairs there ¢

Mr. P. R. Rau: (a) Yes. 2
(b) to (g). "The Agent of the Rohilkund and Kumaon le\ny has

been asked for a report, on receipt of which I shall be in a position to
reply to the Honourable Member’s question,

B

“OBJECT OF THE RECENT VISIT oF THE RI1GET HONOURABLE SRINIVASA SASTRI
10 EAST AFRICA.

308. *Mr. Gaya Prasad Bingh : Will Government be pleased to make
a statement regarding the object of the recent visit of the Rt. Hon. Bri-
nivasa Sastri to East Africa ; and its result !

8ir Frank Noyce : At the invitation of His Majesty’s Secretary of
State for the Colonies, the Government of India deputed the Right
Honourable V. 8. Srinivusa Sastri as their' representative to help
the local Indian communities in East Africa to state their views to Sir
Samuel Wilson, thc Permanent 1'nder Secretary of State at the Colonial
Office, on matters arising out of the Hilton Young Commission’s Report,
and to be at the disppsal of Sir Samuel Wilson if he wished to make use
of him in dealing with the Indian deputations. It is premature to talk
of the results of the visit, but the Right Hlonourable Srinivasa Sastri has
promised to furndish a report shortly.

Mr, A. Rangaswami Iyengar : May I know whether, prior to the
Right Honourable Srinivasa Sastri’s visit, the Government of India was
informed that on the two most important questions upon which the
Hilton Young Committee made recommendations, including the joint
electorate, the Government of Great Britain had come to the conclusion
that a change was not to he made, and that they communicated the same
to the Government of India.

8ir Frank Noyce : T do nof think that arises out of the gquestion.

Mr, A Rangaswami Iyengsr : It is not for the Honourable Member
to say that it does not arise. 1t is for the Chair to rule it.

8ir Frank Noyce : My appeal was to the Chair.

ProvisioN oF A DEPUTY SECRETARY FOR THE INDIAN CENTRAL COMMITTER
oF THE SiMoN COMMISSION,

309. *Mr, Gaya Prasad 8ingh : (a) Is it a fact that the Government
of India received any request from certain members of the Indian Central
Committee of the Simon Commission, before their departure for England,
to provide them with the services of a Deputy Secretary, or any
other official, of their own community, to help them to write a sepmte
dissenting minute, if need be ; but the request was not granted ?
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(5). Have the services of Mr. Coatman been requigitioned in Engiand
for this purpose !

The Honourable Bir James Orerar : (¢) No such request was made
to tihe Government of India,

(h) No.

Mr. Gaya Prasad Bingh : Has Mr. Coatinan resigned ?
The Honourable 8ir James Orerar ;: No.

Mr. Gaya Prasad 8ingh : Is he coming back ¢

The Honourable 8ir James Crerar : 1 hope. so, Sir.
Mr. Gaya Prasad 8ingh : | am wlud.

REMODELLING oF CAwNPORE RaILWAY STATION.

310. *Mr. Gaya Prasad Bingh: (¢) Will Government please state
if the work of remodelling the Cawnpore Railway Station (East Indian
Railway) has been taken in hand, and when it is likely to be completed 1

(b) What is the total estimated cost of it ¢

Mr. P. R. Rau: The work is about half (-ump]e-tlod‘ and is expected
to be finished in Mareh 1931, The vost is Rs. 77 lakhs.

APPOINTMENT OF MESsRS. GRIFFITH JONES AND L. MiLLER To THE CoaL De-
PARTMENT OF THE BENGAL Nacrur RaiLwary.

311. *Mr. Gaya Prasad Bingh: (a) Will Government please state
if it is a fact that Messrs. Griffith Jones and L. Miller bave been appointed
in the Coal or any other Department of the Bengaul Nagpur Railway with-
out any advertisement or public notice, and that thereby other colliery
managers, and qualified persons have been debarred from competing for
these appointments 1 1f so, why ?

(b) If the posts have been advertised, will Government please give
the names of newspapers, and the dates on which the notice appeared 1t

(¢) Have Qovernment received a representation, dated 1st August,
1929, from the Indian Mines Managers’ Association on the subject ?

(d) What are the antecedents, and qualifications of the two persons-
appointed !

Mr. P. R. Rau: (a), (b) and (d). Seleetion for appeintments on

the Bengal Nagpur Railway is entirely at the diseretion of the Adminis-
tration.

(e¢) Yes.

Mr, Gaya Prasad 8ingh: Do Government exercise any sort of
control over Compuny-managed  railways in the matter of superior
appointments ?

Mr. P. R. Rau : Governwent do not interfere with the diseretion of
Railway Companies in the matter of choosing their staff, '

Mr. Gaya Prasad Bingh : Ilave they got the power T That was my
pomt.

Mr. P. R, Rau : Not ordinarily.
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Ba0oApcAsTING. OX THE ACTIVITIES OF THE Emuﬂnnﬂm]iomn
hmn ;-

812. *Mr. Gaya Prasad Singh: (a) Will Government be pleased to
state what steps they have taken to broadcast the activities of the Empiro
Marketing Board in this country ; and with what result ?

(b) Is it a fact that the Empire Marketing Board is directly of in-
directly connected with Imperial preference in matters of industry, trade
and commerce 1 .

The Honourable Bir George Rainy : (¢) The Imperial Council of
Agricultural Research has been requested to circulate to Loecal Govern-
ments and other bodies in India & memorandum explaining the consti-
tution and functions of thie Empire Marketing Board, the conditions on
which grants are authorised from the Empire Marketmg Board’s Fund,
and the procedure to be followed in submitting applications for grants,

(b) The answer to the second question is in the negative. Grants
from the Empire Marketing Fund are made independently of any consi-
derations of the fiscal policies adopted by Empire Governments and of
the question whether such policies include or exclude Imperial prefer-
ence in any form.

CHANGE oF PoLicY IN THE APPOINTMENT OF COMMISSIONERS OF INCOME-TAX.

313. *Mr. Gaya Prasad Bingh : (2) With reference to the reply to
my siarred question No. 832 of the 27th February, 1929, admitting that,
according to the sanction of the Secretary of -State, Commissioners of In-
come-tax were to be recruited entirely from the Income-tax Departmental
Officers, but that Indian Civil Service Officers are going to be taken per-
manently as Commissioners of Income-tax now, will Government be pleased
to state the reasons for this change of poliey ¢

(b) Is the officer who serutinises the report of the work of Assistant
Commissioners of Income-tax with a view to ascertain their fitness for the
post of Commissioner, himself an Indian Civil Service officer ?

(¢) Ts it a fact that, in making appoiniments of Assistant Commis-
sioners of Income-tax, the Public Service Commission have to be consulted ;
but in making appointments of Commissioners of Income-tax, no reference
to the Public Service Commission is made ! If so, what is the reason for
this discrimination ?

(d) Is the post of Member of the Central Board of Revenue reserved
for the Indian Civil Service ¥ If so, why 1

The Honourable 8ir George Bchuster : (a) I think the Honourable
Member is under some misapprehension. What was said, in reply to
his question of the 27th February, 1929, was that it had been recog-
nised that, for some years, at all events, it would be necessary for mem-
bers of the Indian Civil Service to be Commissioners of Income-tax, but
that it was expected that eventually officers of the Departmentswould
be found fit for promotion to these posts, and that actually two substan-
tive posts and one acting post, that is to say, three posts out of a total
of eight Commissioners, were then filled by promoted departmental
officers. There has been no change of policy.
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w o L@_}g_ﬁ'}p_ officer who scrutinises the work of the Assistaut Commis-
sioner 18, in the first place, the Commissioner, who may or may not be
an Indian Civil Service Officer. As already stated, at present 3 out of
8 Commimsioners are not 1. C. 8. Officers. The recommendations of the
Commisioner are then considered by the members of the Central Board
of Revenue and finally by the Finance Member, whose approval to all
appointments of this kind is necessary.

; {¢) When appointments are made to a Central Service Class I (to
which posts of Assistant Commissioners may be said to belong) by
promation from a provincial or a subordinate service the Public Service
Cowmnission is called upon to advise on the qualifications of the candi-
dates recommended by the Local Government or the head of the Depart-
ment. Such advice is, not, however, considered to be necessary when
appointment to that service is made by selection from another Central
Service class I or an all-India Service (whether I, C. S, or not) which
has at least the same status. Nor is their advice considered necessary
when departmental promotion is made from the rank of Assistant Com-
missioner to that of Commissioner.

(d) No.

Mr. Gaya Prasad 8ingh : May I take it, Sir, that the order of the
Secretary of Stute in this comnection is confidential ?

The Honourable Bir George Bchuster : I am not aware, Sir, of uny
particular order of the Secretary of State. I have informed the
Honourable Member of the practice on which we are acting now and the
position which that practice has produced,

AMENDMENT OF THE INCOME-TAX Law aNp REMovaL of THE HEADQUARTERS
OF THE INCOME-TAX DEPARTMENT IN Braar aND Orissa 10 PaTNA.

314. *Mr. Gaya Prasad Bingh: (s) Is it a fact that the President,
and Secretary of the Bihar and Orissa Chamber of Commerce and certain
other gentlemen met Mr. ({askell, Member, Central Beard of Revenue, in
Patna in July last ; and, among other matters, represented to him (¢) the
desirability of removing the headquarters of the Income-tax Department
from Ranchi to Patna ; (i) the difficulties in obtaining copies of orders
passed ; and (#i) disposal of revision petitions, which are some of the
“points I raised in my speech in this House on the 28th March last, and in
my question on the 31st August, 1927 ¢

(b) Are Government aware that there is dissatisfaction in the Pro-
vinee of Bihar and Orissa with regard to the above points ; and the ad-
ministration of Income-tax law in many matters 1 And do Government
propose to effect necessary improvements by amending the law, and taking
such other steps as may be desirable 1

The Honourable 8ir George Bchuster : (a) The reply is in the affir-

mative,

(b) The Government of India are not aware that there is general
dissatisfaction at the manner in which the Income-tax law is adminis-
tered in Bihar and Orissa, or regarding the three points specially men-
tioned by the Honourable Member in the first part of his question. 1
propose, however, to deal with each of these points in detail.
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...As to the first point, as explained to the Honourable Member last
year, the Commissioner’s headquarters were located . at Ranchi because,
if they had been located at Patna, it would have been necessary to build.
an office and a residence for the Commissioner. As the Governmemnt: do
not believe that any appreciable inconvenience is caused to the publie,
they do not feel that they would be justified in incurring the expendi-
ture involved in the change.

As to the second point, the question of securing the more expeditious.
grant of copies of orders passed is at present engaging the attention of
the Commissioner and the necessary steps will be taken to this end..
Moreover, it has been proposed, in clause 13 of the Bill which was intro-
duced in this House on 2nd September, 1929, to amend the Income-tax.
Act 8o that the time taken in obtaining copies shall be excluded in cal--
culating certain periods of limitation.

Ar regards the third point, although, as stated in the reply to the
Honourable Member last year, an assessee who has presented an appli--
cation in revision has no legal right to be heard in person or by pleader,
the Commissioner has arranged to give a hearing in as many cases as.
possible.

Mr. Gaya Prasad Bingh : Sir, have Government taken legal opinion.
on the point that the assessee has got no legal right to be heard in per-
son or by pleader ?

The Honourable Bir George Schuster : 1 am not aware of any parti-
cular reference on that point for legal opinion. Government have:
taken that view of the interpretation of the law.

INTERCEPTION OF MONEY AND LETTERS SENT To MR. BRADLEY AND OTHER:
Accusgp IN THE MEERUT CoNspiracy Casm.

315. *Mr, Gaya Prasad 8ingh : (a) Is it a fact that about <£80 or
so were sent from England to Mr. Bradley, an accused in the: Meerut Cons--
piracy trial, and that this money has been withheld from the accused by the:
Government of India !

(b) Is it a fact that letters or other articles intended for some of the
accused are being intercepted under orders of Government t If go, why is.
a handicap being placed in the way of their defence ?

The Honourable 8ir James Crerar : (¢) Under the orders of the
Government of India two telegraphic money orders, each for Rs. 527-8-0,
addressed to Mr. Bradley from England and received in India some days
before the arrests in the Meerut case were made, were detained by the
Government of Bombay under section 26 of the Post Office Aet. On a
representation by Mr. Bradley that the money was required for purposes
of his defence the Government of India directed that, subjeet to the
orders of the special Magistrate, Meerut, the money should be paid to:
him. TUnder the orders of the Magistrate payment has been made to
Mr. Bradley.

(b) Communications received and sent by the accused are subject
to examination by the Superintendent of the Jail, in accordance with
the rules prescribed in the United Provinces Jail Manual. The Govern-
ment of India issned instructions some time ago that no correspondence:
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relating to the defence should be detained unless it contained objes-
tionable matter, in which case the accused should be informed.

Mr. Gaya Prasad Bingh : Sir, are Government aware that so late
as on the 30th August, Mr. Bradley complained in the Court that he had
not received books sent to him from London for being used in his
defence, and that those books were found in the prosecution office 1

The Honourable 8ir James Orerar : If the Honourable Member will
put down a question, I shall ascertain the facts.

_ Diwan Chaman Lall : May I ask the Ionourable Member as to the
time that elapsed between the receipt of these telegraphic money orders
and the handing over of the money to Mr. Bradley ?

The Homourable 8ir James Crerar : I have no precise information
on that point, but if the Honourable Member desires me to inquire into
the matter, I would ask him to put down the question and I shall be
glad to inquire.

Diwan Chaman Lall : Will the Honourable Member see to it that
no restrictions are placed on the receipt of hooks, documents, ete., re-
quired by the accused in their defence ?

The Honourable 8ir James Crerar : | am perfectly prepared to
assure the Honourable Member that every proper facility will be given
to the defence.

+316—323.

MeTHOD OF RECRUITMENT OF THE BENGAL PiLor BERvVICE.

324. *Lieut.-Oolonel H. A. J. Gidney : (a) Will Government be pleased
to state whether the Government of Bengal advertise in the Press for eandi-

dates for entrance into the Bengal Pilot Service !

(3) (1) Is it a fact that about six men have been appointed to the
Bengal Pilot Service since July, 1928 1

(2) If the answer to part (b) (1) is in the afirmative, how many of
them were recruited in India 1

(3) Did the Government of Bengal advertise for these appointments
before making these selections !

The Honourable Bir George Rainy : (a) The answer is in the affir-
mative,

(b) (1) Yes. Seven were actually appointed.

(2) One.

(3) It was originally intended to recruit three lgudsmen
apprentices during the year 1928-29, and advertisements
for these vacancies were issued by the Government of
Bengal. Only one vacancy could, however, be filled
locally. After the issne of the advertisement, it was
found that, in order to keep the cadre of the Bengal
Pilot Bervice up to strength, four more appointments

1These questions were withdrawn by the questioner.
1.8CPB(LA) c
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would have to be made during 1928.29. As oply .one
vacancy out of the three advertised for a few ‘months
before this decision was reached could be filled logally,
it was not considered necessary to advertise again in
India for the additional appointments. The Iligh Com-
missioner for India was therefore requested to fill the
appointments by recruitment in England.

ArroINTMENT OF MR. T. R. E. BoiLEAU To THE BENGAL PILoT SERVICE.

82b. *Lieut.-Colonel H. A. J. Gidney : With reference to the reply
communicated to me by the Secretary, Commerce Department, to my ques-
tion No. 1353, dated 2nd April, 1929, will Government be pleased to state if
they have come to a final decision with regard to the selection and appoint-
men: of Mr. T. R. E. Boileau to the Bengal Pilot Service ¥ If not, why
not

The Honourable Bir George Rainy : As the Honourable Member has
already been informed, Mr. T. R. E. Boileau could not be admitted to the
Bengal Pilot Service as he has a defect in vision which is likely to in-
erease with age. ,
NameEs oF MEN APPOINTED TO THE GOVERNMENT OF INDIA SECRETARIATS

WITHOUT EXAMINATION BY THE STAFF SELECTION BOARD AND THE

PusLic SeErvicE CoMMISBION.

326. *Mr, 8. 0. Mitra : (a) Will Government be pleased to state the

number of unpassed candidates that have been provided in the Government

of India Secretariats and their attached offices in permanent vacancies since
1920 1

(b) Will they be pleased to state the names of such unpassed candi-
dates and the reasons in each case for which they were exempted from the
examination of the late Staff Selection Board or the present Public Ser-
vice Commission 1

(¢) Is it a fact that men are recruited directly sometimes for technieal
reasons ! Will Government be pleased to state whether they advertise
such posts in the newspapers and ask for applications from those having
that particular technical knowledge ?

(d) If the answer to part (¢) is in the negative, will Government be
pleased to state the reasons for not advertising such posts !

(e) Is it a fact that relations of Superintendents, Assistant Sacrehries
and the like are generally provided in the Government of India Depart-
ments by this back door 1

(f) Are therc any such cases in the Commerce Department, Foreign
and Political Department, Legislative Department, Army Department and
Army Headquarters ?

The Honourable Bir James Orerar : (¢) and (»). The collection of
this information will entail an amount of labour which would be totally
disproportionate to the results and Government do not propose to under-
take it. I may state for the Honourable Member’s information that de-
finite orders were issued in December last in regard to recruitment to the-
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Secretutiat #nd its attached offices which requi wub; oepti
eretat ) ¢ _ require that, subject to exceptions

}9 spe?m_l cases, which will require the concurrence of ti‘l:e Public Sgwiee
Lommission, &1l recruitment to permanent posts except by promotion shall
be effécted as the result of examinations to be conducted by the Public
Service Commission.

(¢) and (d). The information is being collected and will be sup-
plied to the Honourable Member in due ao:]lsrse. P

(e) and (f). I have no information, but from the reply gi

(6) and ply given to (a)
and (b) it will be clear that relations of officials employed in the Depart-
ments can now only enter the offices under the Government of Indis by
qualifying at an examination conducted by the Public Service Commis-
sion. ' '

- INDONVENIENT TiMINGS OF TRAINS BETWEEN Hissar AND Briwani.

327_. *Mr. Abdul Haye : (a) Is it a fact that recently there have been
complaints that the train timings between Hissar and Bhiwani are very in-
convenient { ,

(b) Isit a fact that no train leaves for Bhiwani from Hissar between
10 and 22 hours ¢ p

(¢) Is it a fact that the Bhiwani Municipality and the Bhiwani Bar
have made representations to the Railway Department regarding the in-
convenience felt by the public ?

(d) Will Government please state why no action hag been taken on
these representations to remove a public grievance !

Mr. P. R. Ran : (a) No such complaints have reached Government.

(b) Yes.
(¢) T have not been able td trace any such complaints having been
reccived in the Railway Department.

(d) Does not arise.

DeLay IN DELIVERY oF LETTERS AT Baomasr.

328. *Mr. Abdul Haye : (a) Has the attention of Government been
drawn to the complaint published in the Hindustan Times, dated 2lst
Anugust, 1929 (page 17) under the heading ** Postal Delay ' 1

(b) TIs it a fact that letters from Delhi and Aligarh take three days
to reach Bagrasi (a town in the Bulandshahr District) 1 1If so, will Govern-
ment please state why letters are not delivered promptly and within a
reasonable time at Bagrasi 1 ‘

The Honourable 8ir Bhupendra Nath Mitra: The Postmaster General
concerned has been asked to supply the necessary information, which will
be communicated on receipt to the Honourable Member.

GRANT TO RAILWAY GUARDS OF THE POWER OF CERTIFICATION.

$29. *Mr. Abdul Haye : (a) Has the attention of Government been
drawn to the letter published in the Hindustan Timss of the 21st Auguat,
1929 (page 17) under the heading *‘ A Passenger’s Grievance *’ 1

L6CPB(LA) . o2
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) Will Government please state when this power of certification was
taken away from the railway guards 1

(¢) In view of the hardship and inconvenience felt by the public do
Government propose to confer these powers again on railway guards !

Mr. P. R. Rau : I would invite the Honourable Member’s attention
to the reply given by Mr. Parsons to question No. 133 asked by Khan
Bahadur Haji Wajihuddin on the 19th of August, 1926, on this same sub-
ject.

TEST EMPLOYED BY THE NORTH WESTERN RAIiLwAY SELEOTION BOARD FOR
THE APPOINTMENT OF SUB-ASSISTANT SURGEONS ON THAT RaAlLway.

830, *Mr. Lalchand Navalrai : (a) Are Government aware that the
North Western Railway Selection Board assembled at Lahore in June
last to select candidates for the posts of sub-assistant surgeons to be em-
ployed on the Railway 1

~ (b) Will Government be pleased to state who were the members of
that Selection Board f

(c) Will Government be pleased to state if the method of seleetion
employed by the Board was merely to put formal questions as to the
whereabouts of the candidates, their relationship, if any, with any rail-
way employee, and such like questions ?

(d) If the answer to part (c) be in the negative, will Government be
pleased to state what was the test employed and the considerations that
weighed in selecting the candidates 1

(¢) Will Government be pleased to place on the table the papers in
connection with that selection, together, with the questions put and the
answers given by the respective candidates ?

(f) Will Government be pleased to state if they propose to have a
non-official element associated with the official members of the Railway
Selection Boards %

Mr. P. R. Rau: (a) Yes.
(b) Dr. Cairns, Chief Medical and Health Officer,

Dr. Chatterji, Deputy Chief Medical and Health Officer, and Mr.
Muirhead, Deputy Agent.

(e) No.

(d) The candidates’ general qualifications, education and practical
experience were considered by the Selection Board.

(¢) Government regret they are unable to comply with the request.

(f) Government see no advantage in changing the present system.

Mr. Lalchand Navalrai : Will the Government be pleased to say
why they refuse to place those papers on the table ! Is it a fact that, as
is statod in the question, only formal questions have been put to the candi-
dates ?

L]
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. Mr.P. B. Ban: I do not think that it is the practice of any Seleo-
tion Poird to keep a record of the questions put and the ﬁniwu{l given
by the candidates.

‘Mr. Lalchand Navalrai : Is the Honourable Member aware that re-
cently the Selection Boards issued advertisements that hundreds of candi-
dates uppeared for the examination, but the net result was that only those
eandidates were selected who were the sons of the employees in the rail-
ways, or who were the sons of retired railway servants 1

Mr. President : Mr. Lalchand Navalrai.

Mr. Lalchand Navalrai : Is the Honourable Member aware that in
the Sccretariat of the Government of India the ministerial officers or
clerks are appointed by competitive examination !

(Mr. President called on Mr. Lalchand Navalrai to put the next ques-
tion.)

Warting LisTs FOR APPOINTMENTS MAINTAINED BY THE NoRTH WESTERN
RaiLway aAND THE DivisioNaL SUPERINTENDENTS oF KARACHI AND
QUETTA.

381. *Mr. Lalchand Navalral : (a) Are Government aware that the
Office of the Agemt, North Western Railway, and the Divisional Offices
maintain waiting lists for filling appointments occurring in the interval
between the sittings of the Selection Boards !

(b) 1f so, are appointments made strictly in order of merit from
thess waiting lists 1

(c) Will Government be pleased to place on the table the waiting
lists for the years 1928 and 1929 maintained in the office of the Agent,
North Western Railway and the Divisional Superintendents of larachi
and Quetta !

Mr. P. R. Rau: (a) and (b). The information has been already
rupplied to the Honourable Member in Railway Department letter
No. 7645-E., dated the 12th February, 1929, a copy of which is in the
Library of the House.

(¢) Government regret they can see no advantage in doing so.

Mr. Lalchand Navalrai : Will the Honourable Member advise the
Railway Board to be more careful about the procedure and acts of the
Selection Boards in view of the fact that these Selection Boards are not

overboard ¢
(No answer was given.)

COST INCURRED IN ADVERTISING INDIAN RaiLways IN Forrian CoUNTRIES
AND NUMBER OF INDIANS EMPLOYED IN THE WORK.

882. *Mr. Mukhtar Singh : (a) Will Government be pleased to state
gince when the system of advertising the Indian Railways was started ?
(b) Will Government be pleased to state the cost incurred over
advertisement in foreign countries from the time the work has begn started
(the expenditure incurred for each year should be given separately) 1
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(¢) Will Government be pleased to state (i) the eountries in- which
the advertisements are pyblished and (#5) the number of passengers, on
an average, coming to this country from those countries 1

(d) Are there any foreign countries which follow such a propaganda
for their railways in India ¥ If so, what are the names of those countries 1

(e) How many men are employed upon this work of advertising in
foreign countries { How many of them are Indians + What is the
maximum salary given to these employees 9

Mr. P. R. Rau: (a¢) Several of the principal Indian Railways have
been advertising for many years in foreign countries to which, I presume,
the Honourable Member’s question refers. The year in which this prac-
tice originated is not readily traceable.

(b) Since an advertising campaign was organised by the Indian
Railways’ Publicity Bureau in 1927-28, the cost incurred has been : —

Rs.
1927-28 - - .. .. 24,000
1028-29 . .. 29,000

(e¢) (i) and (d). Railways in England, France, Germany, Italy,
Bwitzerland, Norway, Holland, Canada, U, S. A., Australia, New Zealand,
South Africa and Iraq exhibit posters at railway stations in India, and
in return exhibit without charge an equivalent number of Indian Rail-
way posters in their own countries. Some of these countries also spend
large sums of money in advertising in newspapers in this country.

(#) No information is available on this point.

(e) At present this work is concentrated in the publicity bureaux at
London and New York. The superior employees there are three, of whom
none iy an lndian. The two posts in London carry a salary of £800 and

£500 per annum respectively and the post in New York 6,000 dollars per
annum,

AMOUNT OF EXPENDITURE INCURRED ANNUALLY ON TIME-TABLES, PAMPHLETS,
ETC., PUBLISHED IN THE VERNACULARS OF THE DIFFERENT PROVINCES.

833, *Mr, Mukhtar Bingh : (a) What is the amount of expenditure
inenrred every year on the time tables, pamphlets, handbills, ete., published
by the several railways in the vernaculars of the province in which the
different railways are run ?

(b) What arrangements are made for the convenience of the
passengers who do not know English to know the exact timings of the
railways 1

(¢) Are the railway time-tables available in Urdu and Hindi, the
well-recognised scripts of the country, and are they sold at the Railway
book-stalls ?

Mr. P. R. Rau : (a) The information asked for is not readily avail-
able and I doubt whether the labour involved in the compilation thersef
would yield an adequate return,

LR
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: ‘-'{b)' Al railways exhibit vernacular time-tables at their stations and
most railways publish vernacular time-tables for their own systems whieh
can be bought at the principal stations.

_(¢) Vernacular railway time-tables can not, for obvious reasons, all
be issued in Urdu and Hindi. The. vernacular languages in which they
are printed must vary on different railways. For instance the Great
Ixdian i’eninsula Railway issue them in Hindi and Mahratti and the
Euten} Bengal Railway in Bengali. I understand that vernacular time-
tables issued by railways are ordinarily sold at the railway bookstalls of
the railways who issue them.

RuLEs FOR THE ExPORT AT SPECIAL RATES OF GRAIN TO STATIONS IN FAMING
' STRIOREN AREAS.

334. *Mr. Mukhtar 8ingh : (a) Do the railways give special rates
for the transport of grain from different centres to the famine-stricken
:;e&u ! 12 ’so, will Government be pleased to lay on the table a copy of

oS¢ TU

(b) Are the same special rates available for grain merchants exporting
grain to famine-stricken areas as are available to the export trade to the
different sea ports in'the country ?

(¢) Will Government be pleased to state the names of the rail
stations which were declared to be famine-stricken localities and to whi
such special rates for the transport of fodder were available !

Mr. P. R. Rau: (a) No special rates are quoted by railways fer
transport of grain to famine-stricken argas,

(b) Certain low rates are quoted for certain commodities, including
grair, to various Indian ports for reasons explained in the reply given by
Mr, Parsons on the 25th August 1927 to the Honourable Member's ques-
tion No. 336. These rates are ordinarily lower than the rates available for
internal movement of grain.

(¢) When special rates for the transport of fodder are allowed, it is
at the instance of Local Governments who arrange with the Railway Ad-
ministrations concerned to pay the difference between the railway freight
and the rate the Local Government desires the consignee to pay. It is
not ordinarily necessary for the Government of India to be approached
in the matter. They have therefore no detailed information regarding the
cases in whicly special rates have been quoted in the past.

APPOINTMENT PERMANENTLY OF ASSISTANT STATION MASTERS ENGAGED BY
rage NorTH WESTERN RarLway 1N 1926,

335, *Mr. Mukhtar 8ingh : (a) Is it a fact that the North Western
Railway advertised for assistant station masters in 1926 1 If so, was it
also announced that these men would be temporarily appointed 1

{b) TIs it a fact that a number of persons who joined, in pursuance of
the advertisement, came from other railways 1

(¢) TIs it a fact that all these men were assured that they would be
made permunent very soon, and in the case of a foew of them, the offcers
entered into an agreement that they would be made permanent within &
period of three months to one year !
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(d) How many persons were then employed as assistant station masters,
‘and how many of them still remain temporary !

(e) How long are they to continue their services as temporary men ?

(f) Has any representation been received from these men 1 If se,
what action has been taken upon it 1

(g) Do Government propose discharging these temporary hands when
local men are available ¥ If not, what is the difficulty in making these
men permanent !

Mr. P. R. Rau : I am obtaining the information which the Honour-
able Member asks for and will communicate with him on receipt.

ProTECTION OF THE INTERESTS OF MINORITY COMMUNITIES IN CONNECTION
WITH EXAMINATIONS TO BE HELD FOR MINISTERIAL OQFFICERS BY THE
PusLio BERVICE COMMISSION.

336. *Maulvi Muhammad Yakub : (a) Is it a fact that the Public
Bervice Commission is going to hold a qualifying examination for minis-
teridl selection in the near future ?

(b) If so, are they going to make provisioﬁ for the protection of the
interest of minority communities ?

The Honourable 8ir James Orerar : (a) The Public Service Com-
mission are going to hold a qualifying examination shortly for depart-
mental candidates, the object being to give these candidates an opportunity
of qualifying for promotion.

(b) There will be no new recruitment as a result of the examination,
and the question of communal recruitment does not therefore arise.

Lieut..Oolonel H. A. J, Gidney : Will the Honourable Member please
state whether the Public Bervice Commission examinations for ministerial
appointments are held in Delhi only ¢

The Honourable Bir James Orerar : I must ask for notice of that
question,

OBSTACLES TO OBTAINING EMPLOYMENT PLACED IN THE WAY oF MusLiu CLERKS
IN THE INDIAN STORES DEPARTMENT.

337. *Maulvi Muhammad Yakub : (a) Is it a fact that non-Muslim
clerks employed in the Indian Stores Department, who get offers of appoint-
ment in other Departments, are relieved on the same day, while every
obstacle is placed in the way of Muslim clerks who by chance get offers
of appointment from elsewhere !

() How many unpassed clerks are working in the Indian Stores
Department, and what is the number of unpassed Muslims 1

The Honourable Bir Bhupendra Nath Mitra : (a) No.

(b) The total number of persons employed in the clerical establishment
of the Office of the Chief Controller of Stores, Indian Stores Department,
who have not passed the examination of either the late Staff Selection
Board or the Public Service Commission, is 59, of whom 12 are Muslims.
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ﬁ:;e'ﬂt:::: unable to nominate passed candidates, the figures are elsven

Pay or CerraIN CLERKS IN THE OFFICE OF THE DrREcTOR GENERAL OF PoSTS
AND TELEGRAPHS.

338. *Maulvi Muhammad Yakub : (a) Will Government please state
whether the Simla Allowance was consolidated in the scales of pay of the
clerical establishment of the Government of India Secretariat and other.
attached offices where it was admissible

(k) Why was it not consolidated in the pay in respect of such clerks
of the Office of the Director General of Posts and Telegraphs who have been
denied the ‘‘ concessions '’ sanctioned for the permanent location of that
office in Delhi ?

The Honourable Bir Bhupendra Nath Mitra : (z) The Simla allow-
ances were taken into consideration in fixing the new scales of pay of the
clerical establishment of the offices referred to.

(b) The Honourable Member is referred to the reply given im this
House on the 26th February, 1929, by Mr. H. A. Sams to the latter pottion
of part (b) of Mr, S. C. Mitra’s starred question No. 826.

ConpiTIONS FOR THE GranNT oF CERTAIN CoNcEssioNs To CLERKS IN THE
OFFICE oF THE DiRecrorR GENERAL OF PosT8 AND TELEGRAPHS

AT DELHIL

339. *Maulvi Muhammad Yakub : (a) Will Government please state
the reasons for attaching such conditions to the sanctioning of the ** con-
cessions '’ on the permanent location of the Office of the Director Gencral
of Posts and Telegraphs at Delhi as debarred only a negligible percentage
of clerks in that office from drawing these ‘‘ concessions |

(b) Were such conditions prescribed in the case of any other (overn-

ment Office !
(¢) Are Government aware—-
(1) that men who were serving in the Director General’s Simis
Office for a decade, but not recrui in S8imla, drew these
¢ concessions '’ ;
(2) that some men who were recruited in Simla, but uubaegmnt']y
transferred to the Caleutta Office, drew these ‘‘ concessions '’ ;

(3) that clerks who were transferred to the Director General's Ofce

at Delhi at their own request drew these ‘‘ concessions E
lerk who was not even permanent in the Director

@ tha';n!eril 's Office and has gince been transferred to some other
Department of the Government got these ‘* concessions "y
and

(5) that some clerks of the Wireless Branch, who have never even

" . worked in Delhi Office, are in receipt of these ‘‘ concessions
as well as Simla Allowances !
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The Honourable 8ir Bhupendra Nath Mitra: (a) The *‘ conces-
sions '’ referred to were intended to compensate the staff concerned for the
hardships and extra expense imposed upon them as a direct result of the
transfer of the Director General’s office headquarters from Calcutta to
Delhi. The conditions attached to the grant of the concessions in the
orders sunctioning the same were designed to prevent, as far as possible,
the grant of those concessions to officials who were unaffected by the
transfer,

(b) Yes.

t¢) The answer to item No. (3) is in the negative, and the answer to
the rest of the items is in the affirmative. The concessions were given in

all cases in which they were permissible under the conditions laid down
by Government,

Loss or PAPERS DEALING WITH THE GRANT OF CONCESBIONS TO CERTAIN CLERXS
IN THE QFFICE OF THE DIRECTOR (ENERAL OF PosTS AND TELEGRAPHS.

340. *Maulvi Muhammad Yakub : Is it a fact that the papers dealing
with the grant of ‘‘ concessions ’’ to the 19 clerks of the Office of the
Director General of Posts and Telegraphs have been lost for the third

time ! If so, have any steps been taken against the subordinates
responsible ¢

The Honourable 8ir Bhupendra Nath Mitra : The answer to the

first part of the question is in the negative. The latter part of the question
does not arise.

GRANT OF SPECIAL RATES OF PAY AND ALLOWANCE TO A LaDpY CLERK IN THY
Orrice oF THE DirEcTOR GENERAL OF PosTS AND TELEGRAPHS.

341. *Maulvi Muhammad Yakub: (a) Is it a fact that one lady
typist was employed in the Director General of Posts and Telegraphs’
Office some time in April 1923 on Rs. 50 per mensem in the grade of
Rs. 50—140, plus Rs. 50 per mensem Simla Allowance ; that is, total
Rs. 100 per mensem ?

(h) Is it a faet that her pay has since been inereased and she is now
in receipt of a pay of Rs. 150 plus allowance at family rate, Rs. 65, that is,
total Rs. 215 per mensem, whereas the male clerks, who are four to five
years senior to her, are not in receipt of even Rs. 150 per mensem in all #

(¢) If the replies to parts (a) and (b) 4re in the affirmative, will
Government be pleased to state reasons justifying the admissibility of
Simla Allowance to the lady typist, in addition to her higher rate of pay,
and to furnish the House with a copy of the Government order under which
lady typists are allowed to draw Simla Allowance ?

"The Honourable 8ir Bhupendra Nath Mitra : (a) Yes.

(b} The answer to the first part is in the affirmative and to the second
part in the negative.

(¢) Lady clerks are entitled to the Simla allowances under the same
conditions as male clerks, and Government orders sanctioning such allow-
ances are contained in the Simla Allowances Code, a copy of which is in
the Library of the House,
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SXLROTION OF A CANDIDATE FOR THE PosT or S8EcoND CHEMICAL ASSISTANT
IN THE CENTRAL STaTIONERY OFFio, CALCUTTA.

342, *Mr. A. H. Ghumavi : (¢) Will Government be pleased to state
whether the post of a Second Chemical Assisfant in the grade of
Rs. 150—300 has lately been sanctioned in the Central Stationery Oflice,
C‘llll‘iclllxtta' lénde:" the Controller of Printing and Stationery, India, and if so,
whether advertisements were given in the loeal inviti i-
bt for the e gi e newspapers inviting appli

_ .- (b) Are Government aware that a second class M.Sc. has been pro-
visionally appointed to this post in preference to many candidates holding
firet class M.Sc. degrees !

(¢) Are Government aware that the present nominee is the Assistant
Secretary of the Sir Gurudas Institute at Narculdanga, of which the present
Btore Examiner of the Calcutta Central Stationery Office is the Secretary 1

(d) Ts it a fact that the said appointment has been provisionally
made, and if so, do Government propose to make an. inquiry and appoint
the best qualified candidate on expiry of the provisional period 1

The Honourable 8ir Bhupendra Nath Mitra : (¢) to (d). The post
of Bevond Chemical Assistant is a non-gazetted one, and the selection of
individuals for the post rests with the Controller of, Printing and Sta-
tionery. Government see no reason to interfere with the discretion vested
in the Controller or to call for details of the points raised in the Honour-

able Member’s question.

ADMISSION OF INDIANS A8 AsSISTANT SURGEONS IN THE INDIAN MEDICAL
"DEPARTMENT AND 70 CERTAIN COLLEGES IN CALCUTTA AND MADRAS.

343. *Sardar Kartar Bingh: (a) Is it a fact that there are two
Medieal Colleges at Calcutta and Madras to tra assistant surgeons for the

Indian Medical Department—financed by the Government of India—to
which only Europeans and members of the Domiciled Community alone are
admitted ? . _

(b) Isit a fact that Anglo-Indians are qualified for all Indian services
on the ground that they are Indians ! -

(¢) Is it a fact that the assistant surgeon branch of the Indian
Medical Department is reserved for Europeans and Anglo-Indians 1

(d) Do Government propose to abolish the distinction and permit
Indians to join the said Colleges and services !

Mr. G. R. F, Tottenham : (a) Pupils are trained for the Indian
Medical Department at Government expense in the Colleges mentioned.

(b) and (¢). Yes, Sir.

(d) There is nothing to prevent Indians from joining the College, but
Government do not propose to alter the composition of the service.

Sardar Kartar Singh : Has the attention of Government been drawn

to the prospectus for the assistant surgeon's branch of the Indian Medical
Department issued by the Office of the Director General, Indian Medical

Service, and does not rule 2 provide that candidates must be Europeans or
members of the Domiciled Community, and that they should be between
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the ages of 17 and 20 at the time of admission ! Are Indians not debarred
from joining this College 1 '

Mr. G. R. F Tottenham: I am aﬁ-aid I could mnt eatch the
Honourable Member’s-question.

Sardar Kartar 8ingh : I would refer the Honourable Member tp the
prospectus issued by the Office of the Director General of the Indian
Medical Service, 1929 Edition, Rule 2. That rule provides that candidates
must be Europeans or members of the Domiciled C_ommunity .an.d that
they should be between the ages of 17 and 20 at the time of admission.

Mr. G. R. F. Tottenham : I think the Honourable Member is under
a misapprehension. The medical colleges in Madras and Calcutt.a'i.nlfe
a very large number of Indians. There are however military sections 1
those colleges, which are a comparatively small part of the colleges and
which are reserved for students studying for the Indian Medical Depart..
ment. It is only these particular military sections of the colleges that
are regerved for Europeans and members of the Domiciled Community.

Mr. Amar Nath Dutt : Is it not a fact that these medical students are
the rowdiest lot, and that they have been creating a lot of disturbance in
the hostel ¢

Mr. K. 0. Neogy : May I ask the Honourable Member to state the
reason for such reservation !

Mr. G. B. F. Tottenham : That question has often been asked before
and the answer is this. It is because the duties of the assistant surgeons”
branch of the Indian Medical Department are confined entirely to the
medical care of the British troops.

Mr, Siddheswar Prasad Sinha : Cannot Indian assistant surgeons do
that work ? '

Mr. G. R. F. Totte : That'is a matter of opinion.

Mr. K. Abmed : What 1s the reason for allowing the Anglo-Indians
and the Europeans alone to look after the health of the British troops ¥
Why not allow Indian medical officers also to look after the health of the
British troops { :

(No answer was given.)

Nr. K, Ahmed : Does the Honourable Member realise that rule 2 of
the prospectus quoted by my Honourable friend Sardar Kartar Singh
provides only for admission of candidates belonging to the European or
the Domiciled Community ?

Mr. G. R. F. Tottenham : I cannot follow the Honourable Member.

Mr. K. Ahmed : Should not the Honourable Member in charge of the
military department in the Assembly show to an Honourable Member of
the Assembly the courtesy of amswering his questions ¥ T expect an
answer from the Honourable Member.

Mr. President : The Honourable Member has not understood the
question, '

Mr. K. Ahmed : I will put the question again, Sir. Will the Honour-
able Member please say why Indians are not allowed admission into these
clasres of the medieal colleges financed by the Government of India out
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of the money paid by Indian tax-payers ! Why should Europeans and
members of the Domiciled Community alone be allowed to get admission
and not Indians ¥ Cannot Indians look after the health of the military
a5 much as the European doctors !

}!r. G. BR. F. Tottenham : I have already explained that Indians are
admitted into these colleges.

Mr. K. Ahmed : I am asking the reason why Indisus are debarred
while members of the European community and members of the Domiciled
Community represented by my Honourable friend over there (Licutenant-
Colonel Gidney) are allowed to study medical science in those sections of
the medical college only to look after the health of the military. Why
should not Indians also be trained along with others and allowed to look
after the health of the military 1

Mr. G. R. F. Tottenham : Indians are permitted to study in the medi-
cal colleges and they do look after the health of Indian troops.

Pandit Hirday Nath Kunzru : May I ask whether it is laid down in
the rules and regulations that European troops should be looked after
only by European medical officers !

Mr. G. B. F. Tottepham : 1 am not aware of any such regulations.

Pandit Hirday Nath Kunsru : Why is the care of the British troops
then confined to Europeans and Anglo-Indians t

. Mr. @& R, P. Tottenham : That, Sir, is the established poliey that has
been in force for many years.

Lieutenant-Colonel H. A. J. Gidney : Is it not a fact that the terms
of the contract between the Indian Government and the War Office con-
tain a provision that British troops in India will be provided with the
same medical attention as they would reccive in England 1

Mr. G. R. F. Tottenham : I should like notice of that question.
Mr. K. Ahmed : Surely this question can be answered without notice.

Pandit Hirday Nath Kunsru : May I know if the policy has heen
laid down by the Secretary of State or by the Government of India ?

Mr. G. R. F. Tottenham : I should like to have notice of that question
also

Sardar Kartar 8ingh : Is it not a fact that a candidate who seeks
admission has to fill in a form and obtain a certificate from the Magistrate
that one of his parents is a European t Ts it not contained in Appendix
T of this prospectus issued by the Director General of Medical Service 1
(Hear, hear.)

Mr. G. R. ¥. Tottenham : The Honourable Member must be aware of
the conditions as well as myself seeing that he has the regulations in his
hand.

Mr. Gays Prasad Singh : Please answer the question.

Sardar Kartar Bingh 7 The Honourable Member can see the prospectus
now. It is contained in Appendix F.
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APPOINTMENT OF MR. GREEN A8 ASSISTANT SEOREZTARY OF THE Rovar Com-
' MISSION ON - LaBOUR. "

344. *Mr. 8. O. Mitra : (a) Is it a fact that Mr. Green of the Educa-
tion Department has been appointed as the Assistant Secretary of the Royal
Commission on Labour ? '

(b) If so, will Government be pleased to state why the Assistant Sec-
retaries or the Superintendents of the Industries Department were not
appointed ?

(¢) Is it a fact that Mr. Green was given preference only because he
is an Anglo-Indian 1

(d) Isit a fact that he was appointed as Secretary of the Hartog Com-
mittee 1 If so, is it a fact that he did not appoint a single Bengali on that

Committee ! Were there any Bengali applicants for any of the posts in
that Committee ¢

(e) Isit a fact that he was appointed a few years back as Secretary of
the Indian Mercantile Marine Committee {

(f) Is it a fact that there were certain charges of maladjustment of
accounts in that Committee ¥ If so, who was responsible ¥ Wuas the Sec-
retary in any way responsible for that ¥ If so, how much responsibility
was his ¥ Will Government be pleased to state why Mr. Green has again
been appointed as Assistant Secretary of this Royal Commission ?

The Honourable 8ir Bhupendra Nath Mitra : (a) Yes.

(b) Because it was thought desirable to appoint to the post an officer
with previous experience of work on Committees.

{¢) No.

(d) He was appointed as Assistant Sccretary to the ITartog Committee,
The clerical staff had already been appointed when he assumed charge of
his duties. One Bengali reporter worked with the Committee.

(e) Yes, he was Secretary of the Indian Mercantile Marine Committes
in 1923-24.

(f) The only case of irregularity brought to the notice of Government
was that the members of the Committee, its Secretary and the clerical
stafl, drew daily allowance on the days of arrival at, and departure from,
a place of halt. This allowance, though permissible under the Supple-
meniary Rules, was not admissible to the Committee, as its allowances had
been fixed ad hoc. The allowance was drawn by Mr. Green and also by
the members of the Committee, in good faith and with the approval of
the President, who did not understand that the Supplementary Rule in
question did not apply to the Committee. In the case of Mr. Green, the
excess amount drawn, viz., Rs., 47-8-9, was recovered from him. This
irregularity does not amount to a maladjustment of accounts and the
latter parts of the question do not arise.

RerorTs oF THE TARIFF BoarRD ON (i) CHEMICALS, AND (11) MaoNESIOM
. CHLORIDE.
845. *Bir Purshotamdas Thakurdas : (a) Will Government be pleas-

ed to state if they have received the Reports of the Tariff Beard om
(3) chemicals, and (¥) magnesium chloride 1
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< {b)1f the reply to part () be in the afirmative, will Government be
pleased to state when they expect to publish these B‘:’portn with their l;ed
sionz on the same !

The Homourable 8ir George Rainy : (o) Yes, Sir.

{b) The Government will publish these Reports and their decisions
thereon as soon as possible, but they regret that they are unable at
present {o fix a definite date.

8ir Purshotamdas Thakurdas : How long is it since the Government
received the Report 1

The Honourable Bir George Rainy : I think the Report reached the
Government at the end of June.

8ir Purshotamdas Thakurdas : What is the usual period that the
gove:in;nent take to arrive at a decision on the Reports of the Tariff
oar

The Homnourable Sir George Rainy : I could not say that offhand. I
quite admit that normally I should have hoped to publish the Report and
the decision of the Government thereon before the Assembly entered on
its Sessions, I think in ordinary cases it would have been possible.

SHORT NOTICE QUESTION AND ANSWER.

PUBLICATION oF SIR SAMUEL WiLsoN’s REPORT oN KABT AFRICA.

*Pandit Hirday Nath Kungru . (¢) Will Govermment be pleased to
12 Noox inquire when Sir Samuel Wilson’s Report
’ regarding his mission to East Africa will be pub-
lished ¢ Do Government propose to represent to the higher authorities
that the main features of the Report should be published simultancously
in London and India t
(b) Are Government prepared to urge on His Majesty’s Government
the necessity of publishing the Report sufficiently early to enable it to be
discussed by the Legislative Assembly during this Session 1

8ir Frank Noyoce : (¢) Government have already done so.

(b) Ilis Majesty’s Government have already intimated to the Govern-
ment of India that no decision upon the subject will be arrived at before
the Government of India are consulted. A representation has been made
to the Secretary of State to the effect that Sir Samuel Wilson’s Report
should be published at such a time as will enable tlie Government of India
'to consult the Standing Emigration Committee and permit of the Legis-
lative Assembly discussing the whole matter of the Hilton Young Com-
mission’s Report and Sir Samuel Wilson'’s Report before the Governmcnt
of India formulate their views upon the subject and submit them to the

Secretary of State.

Pandit Hirday Nath Kunzru : Does that mean that the Report will
be published before the end of this Session 1

8ir Frank Noyce : I am not in a position to say.

Pandit Hirday Nath Kunzru: Did the Government of India urge
that the Report should be published in time to enable its discussion by
the Assembly during this Bession !
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Sir Frank Noyce : I am not in a position to give sthe Honourable
Member any further information than that contained in the answer to
his question.

Sir Purshotamdas Thakurdas : May I ask the Honourable Member
what the Government of India propose to do if the Report is published
after the Assembly is adjourned at Simla t

8ir Frank Noyce : The Government of India propose to consult the
Axsembly on the first possible opportunity.

Sir Purshotamdas Thakurdas : Does that mean that no further action
will be taken on the Report till after the Delhi Session starts ¢

8ir Frank Noyoce : That is the inference to be drawn from the reply
1 have already given.

Sir Purshotamdas Thakurdas : Have the Government of India ascer-

tained whether His Majesty's Government are likely to wait for that
period ¢

Mr. A Rangaswami Iyengar : Do the Government of India iniend
that the two points upon which His Majesty’s Government have already
arrived at a decision shall be open for discussion by this House ?

8ir Frank Noyoe : I am not aware that His Majesty’s (Government
have arrived at a final decision on any points,

Mr. A. Rangaswami Iyengar : May I know exactly what kind of
decision it is, whether it 1s final, or intermediate or ad inferim 1

Pandit Hirday Nath EKunzru : Is the Honourable Member aware
that Sir Samuel Wilson communicated to the Indian deputation, on
behalf ¢f the late Secretary of State for the Colonies and His Majesty’s
Government, that the question could not be reopened 1

8ir Frank Noyoe : I must ask for notice of that question.

B8ir Purshotamdas Thakurdas : If the Report is published at the end
of the current month and it be necessary for the Government of India
to arrive at a decision before the Delhi Session begins, do the Govern-
ment of India propose to consult the Standing Emigration Committee
Letween the 1st Qctober and the beginning of the Delhi Session ¢

Bir Frank Noyce : I venture to think, Sir, that that is a hypothetical
question. The Government of India cannot decide on their course of action

until they know definitely when Sir Samuel Wilson’s Report is going to
be published.

. Mr. A Rangmswami Iyengar : I desire to know what is the present
intention of the Government of India. Do the Government of India pro-
pose to let this House consider these two important questions, upon

which it was stated that His Majesty’s Government had already arrived
at a decision !

Bir Frank Noyoe : To the best of my knowledge they have received
no definite information that any final decision on any point has yet been
arrived at by His Majesty’s Government. The Honourable Member, as
far as I am aware, is basing his information on newspaper reports.
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Mr. A. Rangaswami Iyengar : No, Sir. Are the dovernmaﬁt.o! fndia
aware, or are they not, that Sir Samuel Wilson did tell the Indian depu-

t_a.tion when they waited upon him in East Africa, that these two ques-
tions iaa.ve already been decided !

Sir Frank Noyce : The Government of India are aware of the news-
paper reports, but what Sir Samuel Wilson told the East African deputa-
tion is not the same as official information to the Government of India:
Sir Samuel Wilson was talking to the deputation and not to the Govern-
ment of India.

Mr. A. Rangaswami Iyengar : Did Sir Samuel Wilson speak with the
authority of His Majesty’s Government in East Africa when he said
that these two questions have been settled by His Majesty’s Government ?

8ir Frank Noyoce : That is not a question which it is for me to answer,

Mr. A. Rangaswami Iyengar : I want to know whether the Honour-
able Member is aware that he made that statement in East Africa 1

8ir Frank Noyoe : Yes, Sir.

Mr. A i Iyengar : Are the Government of India in a
position to state whether that statement is correct or not !

Sir Frank Noyce : I must ask for notice of that question.

Pandit Hirday Nath Kungru : May I know whether Mr, Sastri, who
was sent to East Africa on behalf of the Government of India, made a
report on that matter to the Government of India or not {

8ir Frank Noyce : Mr. Sastri has submitted a report but I am not
in a position to state what its contents are.

Hirday Nath Kungru : Did the Government of India, nafter
meinhrzg? newspzper reports or receiving information from Indians in
Fast gAfrica regarding the announcement made by Sir SBamuel Wilson,
communicate with His Majesty 's Government on the subject 1

8ir Frank Noyce : 1 must ask for notice of that question.

ndit Hirday Nath Kunzru : May I ask whether, before Mr. Sastri
wentrt.: %ﬁst Afri’;:a the Government of India {-epresentcd to the SBecre-
tary of State for the colonies not to decide against the reopening of the

question of communal representation !

gir Frank Noyce : I must ask for notice of that guestion.

Mr. A. Rangaswami Iyengar : Am I to understand that Government

have an absolutely blank mind a8 to what happened ?

LGCPB(LA) D
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Mr. M. R. Jayakar : Are the Government of India aware that Sir
Samuel Wilson did make this statement at all {

b 8ir Frank Noyce : I have already said, Sir, that they are aware of
that.

Pandit Hirday Nath Kunzru : What have the Government of India
then done to clear up the position since the statement made by Sir Samuel

Wilsan ¢
8ir Frank Noyce : As I have said before, I must ask for notice.

Mr. Gaya Prasad 8ingh : Government ought to be able to answer
these questions without any notice.

UNSTARRED QUESTIONS AND ANSWERS.

ATTENDANCE oN (azerrEp HOLIDAYS OF THE BTAFR_OF OERTAIN OFFICES
IN CALCUTTA UNDER THE CONTROLLER OF PRINTING AND STATOINERY,

157. Mr. 8. 0. Mitra : (a) Will Government be pleased to state
the number of local and gazetted holidays on which the following offices
in Calcutts under the Controller of Printing and Stationery were (1)
entirely closed, (i) partially closed, and (#%) not at all closed, during 1926

to 1928 :

Government of India Press,

Central Stationery Office,
Central Forms Store, and

Central Publiecation Branch 1

(b) Is it a fact that the system of granting compensator leave for
attendance on holidays is followed in some of the offices noted above 1

(c) Tf the reply to part (b) above be in the affirmative, do Government
propose to pass orders that whenever the observance of any local or gazetted
holidays would not be possible in any of the offices mentioned in part (a)
above for urgency'of work, (i) attendance of clerks should be on a roster
and (if) the clerks required to attend will get compensatory leave after-

wards !

The Honourable 8ir Bhupendra Nath Mitra : An inquiry is being
made and the result will be communicated to the Honourable Member in

due course.
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ATTENDANCE AND REMUNERATION OF SHED-FOREMEN AND WEIGH-OLERKS AT
THE HowraH Goops SHEDS ON SuNDAYS AND HOLIDAYS.

. 108. Mr. 8. 0. Mitra : (6) Will Government be pleased to state
whether it is a fact that the services of the weigh-clerks at the Howrah goods
sheds were requisitioned on Sundays and holidays on small extra remunera-

tion {
(b) Is it a fact that their attendance on Sundays and holidays is

necessary as on these days they can supervise the proper loading of the
goods weighed by them previous to these holidays 1

(¢) Is it a fact that they have been relieved of such attendance on
holidays !

(d) If the replies to part (b) above be in the affirmative, will Govern-
ment be pleased tc state whether it is a fact $hat the shed-foremen and the
assistant shed-foremen are continuing to attend on such holidays and are
drawing heavy remuneration ¥ If so, why ?

(e) TIs it a fact that these officers have no duties on such holi.
days unless the goods accumulated are weighed and loaded by the weigh-
clerks ! .

(f) If the reply to part (e) above be in the affirmative, will Govern-
ment be pleased to inquire and to state—

(1) under what circumstances the shed-foremen and the assistant
shed-foremen are attending office on Sundays and holidays ;

(i¢) into the nature of duty performed by them on such holidays ;
and

(#4i) whether the attendance of weigh-clerks is not necessary on
such holidays to clear away the goods accumulated on the
days previous to Sundays and holidays ?

Mr. P. R. Raun : Information has been called for from the Agent. On
receipt of the reply, I shall communicate with the Honourable Member.

NOMBER AND RANE oF OFFICERS EMPLOYED IN THE FINANOE Dy
PARTMENT, GOVERNMENT OF INDIA, IN OERTAIN YEARS.

159. Mr. K. 0. Neogy : Will Government be pleased to make a state-
ment showing the number of officers, together with their ranks, employed
in the Finance Department of the Government of India, in the following

vears, respectively :
1910-11, 1919-20, 1922-23 and 1928-29 t

The Honourable Sir George Schuster: I place on the table a state-
ment showing the information desired by the Honourable Member.
LeCPB(LA) 2
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AMOUNT oF WORK DONE IN BraNcH PosT QOFFICES AND AMOUNT OF ALLOWANCES
PAID T0O EXTRA DEPARTMENTAL AGENTS IN THE DISTRICT OF NOAKHALI.

160. Mr. B. C. Mitra : Will Government be pleased to lay on the table
a statement showing the amount of the different kinds of work such as re-
gistration, savings bank, imsurance, ete., done by the bragch post offices
in the district of Noakhali in any particular month—say January, 1929--
and also the amount of work done by the extra-departmental branches
of the same district in the same month, with a statement of the monthly
allowances granted to the extra-departmental Agents of those post offices !

Mr. P. @. Rogers : The information required is not available in my
office. It will be collected and a statement will be sent to the Honour-
able Member in due course.

TyPES AND SoURCE OF SUPPLY OF LOOOMOTIVES USED ON RAILWAYS IN INDIA.

161. Pandit Nilakantha Das : (1) How many types of engines are
used on Indian Railways :

(¢) Broad gauge, (#f) metre gauge, (#if) narrow gauge on
(a) State and (b) Company-managed railways !

(2) What are the advantages of different types !

(3) How many specifications are there of engines, stating description,
if necessary, for each specification !

(4) If there is more than one type for one single specification, what
in the justification for the difference in types t

(5) Are there different types of engines for the same kinds of service,
e.g.. mail on broad gauge ! If so, is there any difference in make and
price 1 If so, please state the same with illustrations 1

(6) What are the lives of different types of engines, in actusl run
in miles f And what is the average maintenance cost of the different
types !

(7) From what countries are the different types of engines purchased !
Please state the names of countries and the types !

(8) Are any of the types of engines manufactured in India ! 1If so,
where ¢ B

The Honourable 8ir George Rainy : (1) Government are not aware
of the exact number of types of engines on the hrosd, metre and narrow
gauges of the State-worked and Company-managed railways in India. It
is probable they number well over 100.

(2) and (4). Varying types have been introduced to deal with differ-
ent classes of traffic on the veveral gauges under varying conditions as regards
strength of line and bridges, severity of curves and grades. At different
periods new types have been introduced as the improvements in design made
possible the use of more efficient machines.

(3) Generally speaking all engines are built to one general apecifica-
tion. This is, however, modifled to guit the requirements of particular

types.
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(5) Yes. New types of engines differing from old types are used on
the same kinds of service and sometimes heavy engines are used on hill
sections to haul the same train that is hauled by light types on more level
gections. The price of locomotives varies generally with the weight and
the level of world prices when tenders are invited.

(6) The number of miles run by a locomotive before it is condemned
varies within wide limits, and depends on the conditions under which it
works, the class of service in which employed and the desirability of re-.
boilering when its original boiler requires replacement. The maintenance
cost of the different types of locomotives is not available.

' (7) Indian locomotives have been purchased from Great Britain,
America and Switzerland. Government have no .mforma'.clon as to the
number of types obtained from each of the countries mentioned above.

(8) The Bombay, Baroda and Central India Railway manufacture a
few locomotives at Ajmer, '

Tyres aAND SourcE oF SuppLY OF COACHING AND GooDS BTOCE ON INDIAN
RaiLwavys.

162. Pandit Nilakantha Das : 1. What are the types of coaching and
goods stock in use in (¢) Company and (b) State-managed railways on the
(t) broad gauge, (%) metre gauge and (4i¢) narrow gauge ! -

2. What are the specitications of coaching and goods stocks or their
parts 1

3. What are the sources of supply of the different parts of the coach-
ing and goods stock ¥ Which of those parts are entirely manufactured
and supplied from an indigenous source ?

4. Which are the parts imported ¥ What are their prices ¥ What
is the country of their origin ?

5. Are tenders called for, and if so, from where 1 *

The Honourable 8ir George Rainy : 1. There is a very large number
of types of coaching and godds stock in use on the railways in India, and it
would be impossible for me to describe them in detail in an answer to a
question in this House. Broadly speaking, the types of goods stock
most commonly used were formerly constructed to the Indian Railway
Conference Association designs ; during the lasf few years what are
known as the Indian Railway Standards designs have been evolved.

2. The specifications for coaching underframes and goods stock
are technical documents obtainable on demand by interested manu-
facturers. There is, however, a general specification for carriage under-
frames and wagons which has been placed in the Library of the House
for general information.

3. to 5. The sources of supply of the different parts of coaching
and goods stock cannot be stated because there are several hundred
components concerned, and owing to economic considerations the source
of supply on one occasion may not be that on another occasion.
However in all contracts entered into by the Railway Board it is laid
down that the contractor shall not, without the consent of the buyer,
import any but specified components, and before importing these he
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shall first give Indian manufacturers an opportunity to tender. It is an
essential condition of the contracts for ecoaching and goods stock that a
substantial part of the process of manufacture shall be done in India.
Duringtthe last few years tenders for the bulk of requirements have

been invited in India only.

DracripTION aAND PrIOES OF. AXLES USED ON ROLLING STOCK ON INDLAN
RarLways.

163, Pandit Nilakantha Das : How many kinds of axles are used in
the rolling stock on railways in India ¥ Please indicate their load capaoity
on broad, metre and narrow gauge railways with quantities of each kind
and price in each case 1

The Honourable Bir George Rainy : I understand there are many
kinds of axles used on the rolling stock on Indian railways ; but I have
not been able to ascertain the exact number, Practically all are of steel,
Their load capacity varies and is calculable on a basis of journal diameter,
wheel spacing, and similar factors. It would therefore he impracticable
to collect the information asked for by the Honourable Member regard-
ing the quantities of each kind in use on the various railways and
different gauges. As far as prices are concerned, these vary from time
to time according to size of axle, world prices of steel and similar com-

mercial considerations.

DEsSCRIPTION AND PRrICES OF WHEELS USED ON RoOLLING Stock oN INDIAN
RAILWAYS, AND RESULT OF ATTEMPTS TO MANUFACTURE THESE AND
oTHER PArTs 1N INDIA,

164. Pandit Nilakantha Das : (¢) How many kinds of wheels are
used in the rolling stock on broad, metre and narrow gauge railways in
India ¥ Please indicate quantity and price in each case !

(b) Are axles, wheels and tyres manufactured in this country ¥ If
not, what attempts have been made to manufacture them in India and what
are the effects of those attempts ?

The Honourable Bir George Rainy : (¢) On a rough computation,
the number of wheels and axles in use on Indian broad, metre and narrow
gauge railways exceeds 330,000. These are of many different types and

i d have been purchased during the last 40 years. I am sure my

gizes an
Honoutable friend will realise that it is impossible for Government to

answer this question.

(b) So far as Government are aware, axles, wheels and tyres are
not manufactured by commercial firms in India.

Government have no information on the second part of the question.

Loss oF LETTERS BY AIR MAIL POSTED AT KarACHI

165. Mr. B. L. Price : (a) Will Government be pleased to state
whether the attention of Government has been drawn to complaints of
the non-delivery at destination of letters by air-mail posted at Karachi 1

(b) Are Government aware that the suspicion is that the missing
letters were stolen for the sake of the stamps ¢
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(c) Has the attention of Government been drawn to the statement
made by the Director of Posts and Telegraphs, Sind and Baluchistan
Circle, published in the Datly Gazette of 21st August that the loss of a few,
though regrettable, can hardly be considered a very serious matter 1

(d) What measures for re-establishing postal security are proposed ?

Mr. P. G. Rogers : (a) Government have seen some complaints in the
Presa.

(b) Yes, but Government are not satisfied that the suspicion is in all
cases well-founded or that the thefts can be ascribed entirely to post office
employees,

(¢) Government do not concur unreservedly in the Director’s statement,

- (d) It would be inexpedient to disclose the precautionary measures
which suggest themselves.

ALLEGED SPREADING OF CHOLERA BY STATE RAILwWAYS.

166. Mr. E. L. Price : (a) Are Government aware that the present
cholera epidemic started in the United Provinces and spread, chiefly
along the railway routes, through the Funjab into 8ind, thus ravaging
three Provinces ! .

(b) Are any measures for the prevention of the spread of such seourges
by State Railways contemplated !

8ir Frank Noyoce : (¢) Cholera extended from the endemic areas
of Bihar and Orissa and Bengal to the United Provinces in March and
April last. A further extension into the Punjab occurred in April and
May, but cholera in this province did not assume a severe epidemic form.
In July the disease extended into Sind, probably by extension from the above
mentioned provinces, and it has now assumed a severe epidemic form in
Larkana and Sukkur. The extension of cholera through the Punjab into
8ind was probably along the railway routes.

(b) A scheme for the medical inspection of pilgrims returning from
big fairs by railway with a view to cheek the spread of infectious diseases
is at present under the consideration of Government,

ELECTION OF THE STANDING COMMITTEE ON ROADS.
Mr. President : 1 have to inform the Assembly that the following
Members have heen elected to serve on the Standing Committee on Roads :
1. Mr, E, F. Sykes,
2. Kumar Ganganand Sinha.
3. Mr. M. R. Jayakar,
4. Mr. Anwar-ul-Azim,
5. Mr. Muhammad Ismail Khan,
6. Diwan Chaman Lall.



ELECTION OF THE STANDING COMMITTEE FOR THE DEPART-
MENT OF COMMERCE.

_ Mr. President : I have to inform the Assembly that originally
thirteen nominations were received for the panel for the Standing Com-
mittee for the Department of Commerce, out of which four candidates
namely, Sardar Bahadur Sardar Jawahar Singh, Mr. J. Y. Phillip, Mr.
G. L. Winterbotham and Rai Sahib Harbilas Sarda have since withdrawn
their candidature. As the number of remaining candidates is cqual to the
number required for the panel, no election is necessary. I therefore declare
the following persons to be duly elected :

1. Mr, H. P. Mody.

. Mr. Sarabhai Nemchand Haji.

. Mr. Fazal Ibrahim Rahimtulla.
. Mr. R. 8. Sarma.

. 8ir Darcy Lindsay.

Mr. Mohammad Yamin Khan.
Mr. B. Das,

. Lala Rang Behari Lal.

. Mr. Muhammad Rafique.

w =S T e o bo

THE TRANSFER OF PROPERTY (AMENDMENT) BILL.

The Honourable Bir Brojendra Mitter (Law Member) : Sir, T beg to
move that the Bill further to amend the Transfer of Property Act, 1882,
for certain purposes, as reported by the Select Committee, be taken into
consideration,

The Select (Committee on the Transfer of Property Bill generally ap-
proved of the Bill, but made certain alterations. Some of them are decidea
improvements upon the original Bill and some are of a drafting nature.
There is one point on which the Select Committee did not come to any final
dovision, but left the matter for this House to decide. and that is, whether
transfer of properties of the value of Rs. 100 and under should be com-
pulsorily registrable or not. That is a matter of principle which has
been left to this House to decide. Under the existing law. transfers of
properties, of the value of Rs, 100 or under are not required to he effected
by registered instruments. The proposal in the Bill was that all taensfers,
irrespective of the value, should be effected by registered instruments.
That is a matter which is now before the House to decide.

There are two amendments, one dealing with sales and the other with
mortgages on this point ; and speaking on behalf of Government, T am
prepared to accept those amendments, that properties of the \ra_lm-. of
Rs. 100 and under should not be required to be transferred by registered
instruments. '

The principal changes which the Select Committee have reported are
the following : *

In the Bill it was provided that registration should be notice in all
cases. A difficulty arises in certain cases. A property may be sitnate
in one district, but the registration may take place in another distriei. It

(526)
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would happen in this way : supposing a transfer covers more than one pro-
perty and these properties are situate in different districts ; but if the
document be one, it would be registered in one distriet : that is, it would
not be registered in the distriet in which one of the properties is gituate.
In such a case it would be difficult for a transferee, by a search in the
registration office, to know of that particular transfer till the registration
office in that particular district gets notice of this registration from the
district in which it was registered. In order to meet that situation, the
Select Committee has made suitable provision.

The second point is notice to an agent. The Bill provided that notice
to an agent would be notice to the principal, and the Select Committee
made it clear that the notice should be of a fact which is material to the
course of business in which the agent is engaged, and the agent must not
have fraudulently concealed the fact from his prineipal. That is the
ordinary law, but the Select Committee felt that instead of leaving it to
case law on the subject, for the guidance of the courts, it was much better
that the law should be clearly laid down in the Aect itself.

The next important change made by the Select Committee is with re-
gard to transfers by and to corporations. The expression in the existing
Transfer of Property Aect, as well as in the Bill, is *‘ a living person "’ —
transfers by or to living persons, There have been cases in which the
question has arisen whether living person should include a corporation.
Although courts have held that the Transfer of Property Act does apply
to corporations, still, the Select Committee thought it better to make the
point clear that corporations should be governed by the provisions of the
Transfer of Property Act.

The next point in which the Select Committee suggested a change is
that a definition of mortgages by deposit of title-deeds should be inserted
in the body of the Act and that has been done.

The Select Committee also considered the question whether a lease
for a period of less than a year should be effected by a registered instru-
ment. The existing law is that a lease for a period of a year or under need
not be effected by a registered instrument. In the Bill the period was
reduced to a month, but the Select Committee restored the provision
which is in the existing Aect.

An important change was made with regard to relief against forfeiture
of a lease for causes other than non-payment of rent. In that case the
Bill, provided that cases of forfeiture for causes other than non-payment
of rent, if remediable, should be remedied within thirty days : but the
Select Copmittee thought that no hard and fast time limit rhould be
preserihed, hut that it should be left to the circumstances of each case ;
and instead of thirty days they suggested that ‘‘ reasonable time ’” should
be substituted. ’

These are the principal changes which have been suggested by the
Select Committee ; otherwise they generally approved of the other clauses
in the Bill, Sir, T move. '

Mr. M. B. Sesha Ayyangar (Madura and Ramnad cum Tinnevelly -
Non-Muhammadan Rural) : 8ir, in the first plnee_ T owe an apology to
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the House. I had been elected by thi

mittee ; hut unfortunately dtle;ldnng :llllésmgt?;; tl;‘f .:]::ESZ?G(:: e(l'os::l::ltttgem::
Slmlglhlj was Pl':ctmal}lly disabled from attending. |

$ 15 an Act which is nearl ’ it i i

&I}!y practitioners in active p;ac{iiﬂinﬁieﬁﬂﬁdgg !:ll?o ‘th;i'ea gmjleel;.llt \:}iit
Aé: l;l;]a&:c(;]ugif lmivh ualzsa];lpree:ate the magnitude of the difficulty of this
at’te’r e fngt ;: t half a century whet! this Act was in foree, time
have beex? soe eﬁts al\:e been noticed by the Judges, s:nd all those defects
o een ught to be removed by the Select Committee ; and here and
there there has been considerable room for diversity of opinion and different
interpretations of several of the sections of this Act. Wherever sections
gave room to conflicts of view, all the conflicts have been set at resi h
(‘Ehls draft Bill, and by the Select Committee’s Report on the Bill ; am{
In setting at rest those conflicts, the saner view has alwayw been uniformlv
adopted. Also there have been doubts existing in the interpretation of
some of the sections, and wherever these doubts existed, the Seleet Com-
nittee have uniformly striven to clarify the provisions of this Bill, and
the aim that was operating in the mind of the Special Committee that sat
to draft this Bill and also of the Select Committee was simplicity and cer-
tainty in the law and also the correct interpretation of the law as well as
clarifying the existing state of the law. Sir, the aim is very landahle and
it has been achieved more or less by a ruthless recasting of several of the
sections of the existing Act ; and in cases where it was found necessary
that some sections ought to be eliminated, they were also eliminated ; and
certain other sections have been substituted in the mew Bill for the old
sections. In this way the attempt has been successfully made by the Seleot
Committee to set at rest completely all the conflicting decisions and to
present to this House now a Bill which is at once simple and reasonable
and a{ the same time workable. The House is also aware that a special
Comnnittee’ of distinguished lawyers was asked to sit and serutinize the
existing Act and to draft this Bill. They have done their work ; and the
Select Committee also did not fail, as I see from several of the provisions
of the Bill, to exercise their own independent judgment thereon ; und
though, as & matter of fact, the Special Committee sat and drafted this Bill,
it did not disable the Select Committee from exercising their own judg-
ment, and I see that in three notable instances the Select Committec have
not accepted the recommendations of the Special Committee. In the first
place, I am glad that the Select Committee was not prepared to accept the
provisions contained in clause 54 of the Bill as originally introduced,
which sought to provide that a lease of immoveable property for a term ex-
ceeding one month only must be made by a registered instrument. The
Select Committee recognise the consensus of opinion upon this point, and

they add :

‘‘ The consensus of opinion is opposed to that rﬂ'?ou.l, and we ourssives eonsider
that it would lead to inconvenience and hardship ou;t, of proportion to the benefit to be
expected from it.'’! .

That, Sir, is the first instance in which the Select Committee did not think
it fit to adopt the recommendations of the Special Committee,

The next instance, 8ir, is found in the present form of claunse 12 of
this Bill. Here also the Select Committee thought that the clause as
drafted by the special Committee would unnecessarily restrict the opuration
of the principle of *‘ the estate feeding the title ’. They would not re-
cognise that kind of operation of the principle, and therefore they recognis-
ed that a limitation of the right of a transferee to an interest.which may
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acerue to his transferor up to the date of a decree in a suit instituted o
enforce that right might work injustice, and they did not feel justified in
adopting the decision reported in 18 Madras, 492 (1. L. R.).

8Sir, the third instance which I find, broadly put, in which the Select
C(}mm}ttee did not choose to accept the recommendations of the Special
Committee is this. In the Supplementary (Amendment) Bill they say :

‘“ Wo are not convinced by the reasons given by the Bpecial Committee for deciding
not to insert a provision giving the Court power to extend the time for the payment
of the amount dué from u mortgagor after a preliminary decree for the sale of the
mortgaged property has been passed. We think this is a power which the Court may
well be trusted to exercise in proper cuses and on proper terms ’’,

They have, therefore, inserted a new sub-rule (2) in this rule on the lines of
suh.clause () of clause (¢) in sub-rule (1) of rule 2. They say that the "

‘“ abuse of auch a provision is prevented by providing thnt the extension of time
cannot be granted after the final decree for sale has been actually passed ',

Bir, it is refreshing to see, therefore, that the Select Committee have chosen
to exercise their independent judgment and have adopted these changes in
the provisions drafted by the Special Committee. Sir, every human en-
deavour is bound to be imperfeet, and T do not for a moment submit to the
Honse that the Bill as it has emerged from the Select Committee is perfect
in itself. No doubt, there are bound to be some defects here and there ;
but, generally, looking at the small number of amendments which have been
tabled so far, it might be taken as positive proof that the Bill is acceptuble
to the House. I may also submit for the consideration of the House that,
so far as certain salient features of the provisions of the Transfer of Pro-
perty Act are concerned, they have heen submitted to a close scrutiny by
the Select (Committee, and the form in which they have emerged from the
Select Committee is very commendable. I may, for instance, refer to a few
clauses of the Bill. In clause 3 the Select Committee want to delete the
words ‘“ Hindu *’ or *‘ Buddhist . I am aware, Sir, that my friend
Mr. Aney has tabled an amendment for the retention of the old clause. Sir,
that amendment may have the merit in retaining this....»

Mr. President : The Honourable Member might deal with the amend-
ment later,

Mr. M. 8, Sesha Ayyangar : It is only by the way, Sir, that I men-
tion this. The present clause of the Bill has the merit of establishing by
law, certainty of title. No doubt, the opposite rule might also be com-
mendable ; for, though it might be apparently superfluous, it only recog-
nises the statutory principle to which the Government stand committed.

In the next place, Sir, the I{onourable the Mover of this motion said
that it has been enacted in this Bill that registration is notice, and he also
mentioned that the rigidity of this rule is sought to be relaxed by Explana-
tion T to clause 4. Though no doubt there is some relaxation in the rigidity
of this rule, T, coming from Madras, must mention to the House that Madras
has always been in direct opposition to the view that has been adopted in
this Bill ; but I am not unconscious of the fact that the present provision
of the Bill has the merit of being very simple. But, Sir, I must also mention
this. not because it is the Madras view, but because the fact is that India is
a continent of villages. We have got about seven lakhs of villages in India,
and T would ask the House to consider how many re_glstratmn _oﬁices there
are operating in this country. There are numerous villages which have not

’
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the benefit of registration offices working there, and if registration is going
19 be notice, it would certainly work as a very great hardship upon the vast
masses of this country residing in the villages where there are no registration
offices. _ If therefore registration is to be taken as notice, it would enbance,
1 submit to the House, the hardships which the masses of this country are

already put to owing to the absence of registration offices in very many of
the villages,

. Then, Sir, I would refer to clause 10 of the Bill Sir, it is very refresh-
ing to find that the law of perpetuity, which gave room to considerable
conflict of decisions in the various High Courts, has been set at rest : be-
cause three new sections in place of the old section, have been inserted,
namely 16, 17 and 18. I am glad also to observe that the present provisions
are made to rest on a very intelligent basis, and it is equally refreshing to

refer to section 18. It enacts a wholesome proviso as regards transfer in
perpetuity for the benefit of the public.

Sir, the third salient feature in this Bill is the provision relating to
the proposal to give statutory recognition to the prineiple of part perform-
ance. Practitioners in active practice alone can appreciate the contentions
that centered round the phraseology of ‘‘ contentious proceeding ’' and
‘* active proseeution ’’ as obtained in the old Act. It has given room to &
multitude of conflicts of rulings on the subject, due to the interpretation
of these two words. Now, 8ir, the rule has been very much simplified, and

the adoption of the change suggested by the Select Committee would simpli-
fy matters in future.

Then, Sir, the next clause of the Bill which requires attention is clanre
15 relating to section 53 of the Transfer of Property Aet with regard to
fraudulent transfers. Sir, there is one clause in the Bill which actually
avoids multiplicity of proceedings, and it is this :

‘¢ A suit instituted by a creditor (which term includes a decree-holder whether he
has or has not applied for execution of his decree) to avoid o tranafer on the greund

that it has been made with intent to defeat or delay the creditors of the transferor
shall he instituted on behalf of, or for the heneflt of, all the creditors '’

That at one stroke avoids the multiplicity of proceedings which would other-
wise have entailed in such cases.

Then, Sir, the most important feature in this Bill is the provision re-
lating to part performance. For a long time past, the Courts have recognis-
ed the operation of part performance in contracts, and it is for the first
time that we have got statutory recognition of the principle in this Bill ;
and it is a healthy move in the right direction.

Then, Sir, as regards clauses 17 and 21 taken together, they relate to
transfers of property of a value less than Rs. 100. The Honourable the
Mover has already signified the assent of the Government to the retention
of the old law as it stands now, about which T have tabled two amendments,
and it is for the House to consider whether that retention is healthy or not,
I shall dilate upon that point when I speak on the amendments that 1 have
given notice of. It is a very correct attitude that, though the Seleet Com-
mittee themselves stood for a sompulsory registration of all traunsfers of
property, yet they thought it necessary to leave it to the sense of tho House.
They have made special mention of that fact in the Report saying that
they would abide by the decision of the House.

So far as the law of mortgage is concerned, which practieally ocenpies
the bulk of this Bill, that has been completely overhauled so to say ; there
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have been.enacted new sections and there has been substitution of new
sections for old sections also. One salient feature regarding the change in
the mortgage law is this, that the rights of the mortgagor, though they were
somewhat tardily recognised in the existing Act, have been cleared and
amplified by certain special provisions of this Bill. I refer especially to
clauses 24, 26, 31, 36 and 38 of the Bill. These provisions of the Bill, T
submit, have totally amplified the rights of the mortgagor. This i a
healthy move and & move in the right direction. In conclusion I would
suy that the Act has been very much simplified and the Bill as it is pre-
sented to the House today is full of sensible suggestions, and 1 would there-
fore support the motion that this Bill be taken into consideration. °

Mr. President : The question is :
¢¢ That the Bill further to amend the Transfer of Property Act, 1882, for certain
purposes, as reported by the Heleet Committee, be taken into consideration '’

The motion was adopted.
Clause 2 was added to the Bill,
Mr, President : The question is that clause 3 stand part of the Bill,

Mr. M. B. Aney (Berar Representative) : I rise to move the amend-
ment which stands in my name, that clause 3 be omitted and consequential
amendments be made. Before making a few observations in support of this
amendment, I should like to express my appreciation of the work done by
the Special Committee which was entrusted with the task of revising the
statute. That has been done with an ability and thoroughness which is
bound to elicit the admiration of Honourable Members of this House, and
if I am now moving an amendment, it is not because I do not realise the
force of the arguments which have been advanced by the members of the
Special Comiittee and the members of the Select Committee, but because
I feel that there are certain other weighty arguments which should be
considered by this House before coming to & definite decision on this
question.

This change which the present Bill seeks to make by the omission of the
words ‘‘ Hindu '’ and ‘‘ Buddhist '’ from the saving clause amounts to a
repudiation of the policy to which the Government of India have stood
pledged from the time they assumed administration of this country. The
ground on which it is defended is this, that Chapter 11 contains no pro-
visions whatsoever which are in any way in conflict with the well-known
rules of Ilindu law. That being the case, they say that the retention of
the words ‘‘ Ilindu '’ and ‘‘ Buddhist ’’ is unnecessary, that thosc words
are superfluous, and that as the statute is now under revision, those super-
fluous words should be taken out. That is the simple ground on which
this change has been supported, and it has now been carried out in the
Bill which is before the ITouse

As regards this point, T should like to urge that it is not a sufficiently
strong ground for the removal of those words. If the retention of those
words has caused any kind of inconvenience in the administration of the
Act or in the administration of those provisions which clause 2 of the Act
sought to control, I can understand the propriety of the proposed change ;
but no such inconvenience is being felt or is even alleged to have been
caused ; and 1 wish to add that even the progressive development of that
law is not in any way hampered by the retention of the saving clause. I
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therefore submit to the House that it should not lightly strike out certain
words which undoubtedly embody an enunciation and reaffirmation of
the principles to which the Government of India stand pledged. That is
my first ground for urging that clause 3 of the Bill should be deleted.

_ This saving clause which was inserted in the Aect of 1882 was inserted
with the full knowledge, as my Honourable friend the Law Member will
admit, that the provisions of Chapter II of the Transfer of Property Act
did not in any way conflict with the rules of Hindu law. 1f so, then we
have to see what was the reason for inserting that clause. When this Act
was passed in 1882 by the old Imperial Legislative Council, it was known
to those who made this law that the provisions of Chapter Il of the
Transfer of Property Act were not in any way in conflict or inconsistent
}vlth the well-known rules of Hindu law, and yet, in spite of that, they
inserted that clause. It is therefore evident that there was something
more in their minds in having that saving clause put on the Statute-book.
The question is therefore reduced to this. Whether the necessity which they
felt in those days for retaining that clause in spite of this knowledge still
exists today or not is the simple question which this House has to decide
today. 1 will now refer to the debate which took place on this subjeet
and to the speech which the Honourable Mr. Stokes, who apparently was
in charge of the Bill, made on this point :

¢ The Honourable Mr. Stokes also moved that the further and final Reports of the
Soleet Committee on the Bill to define and amend the law relating to the g?l‘ll.lllfFr of
Property be taken into consideration. He said that only six of the namendments
described in those Reports were of sufficlent importance to uire mention in this
Council. The Committee had declared that mothing in Chapter IT should be deemned to
affect any rule of Hindu, Muhammadan or Buddhist law. It did not, in his opinion,
affect any such rule, otherwise than by putting Natives as regards their power to make
settlements on unborn persons, on the same footing as Europesns, But it laid down, in
aocordance with the decisions of the Courts, a rule against perpetuities, and two of the
Nutive Members who much disliked this rule, and who thought that judge-made law
whas more likely to be altered than statutory law, press the Committee to exempt their
ereonal law from this chapter. They had also saved the rules of Hindu and Buddhiat
ﬁm from the provisions of the chapter on gifts save only that which required, in the

case of o gift of land, writing, registration and ntgaetution. The rule that a Hindu
father migﬁt, in case of necessity, resumne gifts made to his son would thus remain

unaffected.’’

My object in reading this extract is this, that those who were responsi-
ble for bringing this law on the Statute-book were fully aware of the fact
that, in incorporating certain provisions in Chapter II, they were not doing
anything inconsistent with t rule of Hindu law, and still they wanted
this saving clause to be reta#ed and the reason was this. In the matter
of the rights of the citizens in disposing of tlgmr property, they jrsnted to
assure the people that Government did not intend to do anything that
would confliect with the fundamental principles of the personal law by
which the people were to be governed. The question is whether that
assurance needs to be reaffirmed by the Members of this House today.
That is the sole point, If they feel that no such assurance is needed and
that they would want to have ‘‘ their affaira between parties and parties’’
to use ihe language of the British Statute, settled in all affairs only by the
statute law made by this House, then there is certainly no necessity for a
reafirmation of that principle. I quite appreciate that position. The
House has to make up its mind. I am sorry I could not agree to this posi-
tion in the Select Committee or even now. The matter is one which affacts
the question of pledges given to the people of this country, and it is for



532 LEGISLATIVE ASSEMBLY, [10TE SEpT. 1929,
[Mr. M. 8. Aney.]

the representatives of the people assembled in this House in their repre-
sentative capacity to say whether they stand in need of their personal law.
It they want their affairs to be settled by statute law made in this House,
they have every right to say so., My Honourable friend Mr. Jayakar said
the other day that this House has got that right. I thought the proper
place to come to a decision of this question was this House and that is the
reason why I wrote a note of dissent to the Report which was otherwise
unanimous. By striking this discordant note, I thought an opportunity
would be afforded to this House to have a full dress debate on this ques-
tion, which is a fundamental question in that it not only affects the Trans-
fer of Property Act but may affect the future policy of the Government
of India in dealing with many other spheres of our social and religious life,
I feel that the question should be decided once for all. It is for that reason
that I have brought this particular amendment. In spite of a friendly
suggestion from my friend the Law Member a few minutes ago, I had to
tell him, with some reluctance, that I am keen on bringing this question to
a decision, and if necessary even pressing it to a division.

There is another thing. If we look to the opinions that have been
received, I find that two importamt Local Governments have expressed
themselves against the omission of the words ‘‘ Hindu and Buddhist law *’.
I do not want to take up the time of the House by reading them. The Gov-
ernment of Bombay have expressed themselves against it, so also the Gov-
ernment of the Central Provinces. Out of the important Bar Associa-
tions, the Western India Pleaders’ Association, about which my Honourable
friends Mr. Jayakar and Mr. Jinnah might have a better knowledge than
I can lay claim to, has clearly expressed the view that the omission of the
words ‘‘ Hindu and Buddhist law ’’ should not be made. So also certain
Bar Associations in the Central Provinces, particularly the Akola Bar
Association, has expressed itself unreservedly against it. Besides I find
that some Bar Associations such as that at Lucknow have said that, if you
are going to omit Hindu and -Buddhist law, then it will be better to omit
the word ‘* Muhammadan ’’ also., I do not want the word ‘‘ Muhamma-
dan ’’ to be omitted. That is not my point. The House ought to grasp
the precise significance of the retention of the word ‘‘ Muhammadan ’,
and I thought that it would be able to grasp it better if it would thoroughly
discuss the point and then come to a decision on this important question.
If we pass this clause as it is, it will be for thefirst time that the law of the
land is going to be made applicable differently to different communities.
We will be sanctioning a differential or diseriminative application of an
important Aect like the Transfer of Property Aet. Once that differential
application is recognised by this House, we have to see what is likely to
come out of it. A uniform law applicable to all the communities in this
country should be the sole aim and objeet of this House, and for the sake
of that uniformity we must be ready even to put up with some small incon-
veniences. I have shown, that during the last 40 years that this Act has
been in force, the existence of this saving clause has not in any way fettered
the diseretion of the courts in properly and equitably interpreting the
sections of Chapter II. No difficulty in the administration of those pro-
visions has been found. On the other hand, if we allow this thing to be
passed today, we virtually lay down a precedent to this effect that in the
case of Muhammadans they will be governed by their personal law, but in
the rase of Hindus, they will not be governed by their personal law so far
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as the provisions of the Transfer of Property Act are concerned. That
15 & new situation which is being created ; and I therefore urge that even
the Government Benches should seriously consider whether they should
be & party to the inauguration of a policy like that for the first time now.

Then, there is another thing which is of importance in my opinion.
When this Bill was under consideration in the Select Committee, at that
very time, I tried to consult the opinions of two very representative bodies
of Hindus, because I felt that, when you are going to deal with the personal
law of a community as a whole, the opinions of the representative hodies
of that community ought to be known and duly considered before you come
to any decision. That being my feeling, I tried to ascertain the opinions
of two very representative bodies of the Hindu community. One was the
Hindu Mahasabha, of which my lonourable friend, Dr. Moonje. is the
President, and the other the Hindu Law Research and Reform Associa-
tion. As regards the former, I do not know whether that Sabha has, at any
menting convened by them, considered that question, but there was a tele-
gram from the Secretary of that Mahasabha which I duly communicated
to my ilorcarable friend, the Law Member. It has been stated there that
the omission of the words ‘‘ Hindu "” and ‘‘ or Buddhist ’* and retention
of the word “‘ Muhammadan '’ will make this Bill look as if it was a sort
of disecriminative legislation. As regards the opinion of the other body
which: I consulted and of which some of the most enlightened lawyers and
students dealing with Hindu law in the country are members, that body
also has submitted its opinion, of which 1 believe the Honourable the Law
Moember has already got a copy. That body held its conference in Poona
last May, and there they discussed this question, and there they appointed
a committee consisting of Mr. Justice Madgaonkar, Mr. Gharpure and
Mr. Kane. The latter two gentlemen are well-known research students of
Hindu law, and Mr. Justice Madgaonkar is a Judge of great experience.
That committee has considered this question carefully for a long time, and
nltimately, having gone through all the connected papers, it had given its
deliberate opinion that no case for the omission of the words ‘* Hindu ’’
and ¢ or Buddhist ”’ from section 2 had been made out. That opinion
they have given. So, so far as I can gather, the opinion of the Hindus
thiough their representative bodies has not been in‘favour of the omis-
gion of these wordd from section 2, Now it is stated, “ Well, if you do not
losc anything, what ix the harm in omitting those words ' Here I have
also got some doubt on that point and that is what I want to place before
this House and for the consideration also of oth(l-r Meyxbers whpse opinions
on points of law T very much value. I find, Sir, it is stated in section 2

of the Aet that :

o cond chapter of this Act shall be deemed to affeet any ruld of
Hindu,Nﬁglg:ﬁ;::n "or Buddnlst law "
It is 1aid down in the Act that nothing inconsistent with Hindu law should
be in that law. Onece you take away that safeguard, there is no guarantee,
in thesc days when ideas on property and laws relating to the same are
developing so rapidly, and it is impossible for any one to say that amend-
ments inconsistent with rules of our persona_l law will not -be introduced
into this Act even within a few years and that ideas and principles unknown
to Hindu culture may not gradually creep in. 8o up to this time there is
nothing inconsistent with rules of Hindu law, is not, in my opinion, a
sufficiently strong ground for now removing that one safeguard which has
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probably kept the law consistent with Hindu law during the last 40 years.
Secondly, Sir, if we remove these words, some new difficulties in inter-
preting certain rules and certain provisions of Chapter Il are likely to
arise. For example, I may mention one illustration, and 1 believe my
Honcurable friends who have got to deal with the profession of the law
will carefully listen to that illustration. Suppose a man makes a transfer
to a person who has got generally limited interests in the property accordipg
to Hindu law, and there is no express mention in the deed as to what
interests, absolute or limited, that man wants to transfer io that person.
At present the ptresumption is that, if that transfer is in favour of a person
who has got a limited interest under Hindu law, and there is no express
mexntion in the deed of the nature of interests that man wants to transfer
to that person, the presumption is that limited interest is presumed to be
transferred in favour of tHat person. And why ? Section 8 of the Act
lays down the rule for the operation of transfer :

¢4 B, Unless n different intention is expressed or necessarily implied, a transfer of
property puasses forthwith to the transferee all the interest which the transferor is then
capable of passing in the property, und in the legal incidents thereof.'’

At present the position as gathered from the ecase law is that absolute
interest passes to a person who has ordinarily limited interest under
Hindu law only when there is an intention of transfer of such interest
clearly expressed or necessarily implied in the document. Otherwise the
Presumption is in favour of a transfer of limited interest in such a case
in spite of section 8 of the Act. Why has that sort of presumption arisen ¢
It is because of the faet that section 8 is modified to some extent, in my
opinion, by the saving clause, by the wording of section 2, viz.:

‘¢ Nothing in the sccond chapter of this Act shall be deomed to affect any rule of
Hindu, Muhammadan, or Buddhist law °’,
Suppose that safeguard is taken away, what will be the effect ¢ If there is
no qualification as regards the interest which one man passes in favour of
another, it is very likely that the presumption will be that absolute interest
passes, What I urge is this, that there is secope for an ambiguity of this
nature which up to this time did not exist on account of the safeguards
there. T also do not know what will be the position as regards other clauses
if this safeguard is taken away. The above illustration casually struck
me yesterday as T was reading the Bill with the Act. It cannot, then, be
said, as I urge, that there is nothing inconsistent with Hindu law in the
Act. T still want that those provisions of Chapter Il should not be in-
terpreted in a spirit ineonsistent with the rules of Hindu law ; and what
T fear is that probably the rules of construction which ordinarily we apply
at present might undergo considerable modification later on at the hands
of Judges who will no longer feel bound by the principle of Hindu law but
by the letter of the law itself. They will say, ‘‘ Here is the law as laid
dowa by the Legislature ’’, and they may not look into the principles of
Hindn law as modifying the sense or the spirit of the provisions. That
is a situation which is likely to arise, and what will be the effect ¢ The
most acute lawyer will feel difficulty and he will not be in a position to
say exactly that no difficulty will ever arise with regard to any provisions
in Chapter II. So my argument is that, up to this time, the existence of
this safeguard has not disclosed any inconvenience in the administration
of the provisions of Chapter II. If you accept the amendment of the clause
at present. it notoriously absolves Government from an' obligation to which
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they stand pledged from the time they have assumed administration of
this law. Then it is not quite true also that there will be no difficulty in
interpreting the provisions of Chapter II if this safeguard is taken out.

With these three facts clearly made out, I believe a stouter oase ought
1 ra to be made out for the deletion of the words
) ’ ‘ Hindu and Buddhist ’’.  Otherwise the House
will be justified in asking the Government to retain section 2 as it is and
not delete the words ‘‘ Hindu or Buddhist *’. After having said all this,
I do not like to read out the extraets from the Report, as they only repro-
duce what I have been saying. The Buddhist law, of course, is a thing
which exists in Burma ; so far as I know it is not to be found in any part
of India. And the Honourable the Law Member and the Select (om-
mittee have all mainly relied as regards their information, if I mistake
not, upon the opinions received from the Local Government of Burma
and the High Court of Rangoon. In this conneetion I would also like to
enlighten the House of the fact that the Transfer of Property Act is not
extended to that province. I am open to correction on this point. In
fact, that is what I have gathered from the note of the Special Committee
itself, because one of the points to be considered by the Committee wns
whether this Act should be extended to that province.

Mr. M A Jinnah (Bombay City : Mubammadan Urban) : There
are Buddhists in India also.

Mr. M. B, Aney : So far as the Select Committee or the Special Com-
mittee are concerned, they have relied upon these two authorities. Now,
if this Transfer of Property Act is not extended to Burma, it is difficult
for them to see what will be the effect of the provisions of this law upon
their customary law by which they work. It is diffieult to give an opinion
upon a technical law like this. Besides, no Buddhists in India have been
ever consulted. Some of the Hindus were consulted, but no Buddhists in
India have been consulted. ®That is my information. If 1 am wrong 1
can be corrected. The only two bodies that have been consulted were the
Local Government of Burma and the High Court of Rangoon. 1 do not
know the personnel of the High Court of Rangoon at present, but 1 know
the personnel of the Local Government, at least the head of the Local Gov-
ernment. He is not expected to know the Buddhist law. My point is
this, that in a matter of this kind when yon are interfering with the poliey
that you have so scrupulously observed for so many years, is it just that
you should try, on.such flimsy evidence, to do away with a salutary safe-
guard which was placed on the Statute-book after full consideration of the
circumstances ¢ 1 have therefore clearly shown that, as regards the
Buddhist law, 1 take it for granted that the (Government do not possess
suflicient evidence, and 1 would not regard the opinion of the Provincial
&overnment or that of the High Court which has not had the opportunity
of admipistering this law at any time, asx a sufflcient criterian for taking
g jump in the dark. It will be nothing short of a leap in the dark for we
do not know how rudely we may interfere with their customary law and
what rude shock we might give to their customary rights. [ therefore
warn the House not to be a party at least to a step of this nature, unless
they know perfectly well that they can take the verdict of the Govern-
ment of Burma and the High Court of Burma as the most reliable word
on the subject. Sir, these are the grounds on which I think that the omis-
sion of the words ‘‘ Hindu and Buddhist *’ from section 2 is not desirable.
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I do not wish to recapitulate those reasons which I have already given.
Unless the House is prepared to absolve the Government of India hereafter
of all obligations arising out of the solemn pledges to respect the personal
law, it will not be justified to alter section 2. Nothing will be lost
if you retain section 2 as it is and not unnecessarily amend it in the manner
in which the Law Member wants you to do. With these words, Sir, 1 move
my amendment and commend it for the acceptance of the House,

Mr. M. 8, 8esha Ayyangar : Sir, at the outset I would admit that
uch can be said both for retaining the original provision and for the
omission of the original section ; but I am constrained to observe, that
if there was a sufficieni ground for the introduction of the words ‘‘ Hindu
and Buddhist '’ in the law as it at present stands, then it is for the
Honourable the Law Member to make out a clear case for its omission
at present. From the literature on the subject that I have been privileged
to study as a member of the Select Committee, I am constrained tv say
that really no case has been made out, and if it is admitted that the
retention......

Several Honourable Members : Speak up please ; we cannot hear
this side.

Mr. M. 8. Sesha Ayyangar : From the literature on the subject that
was made available to me as a member of the Select Committee, 1 am con-
struired to observe that no case has been made out by the Government for
the omission of the words ** Hindu and Buddhist '’ in clause 3. On the
other hand, if it is conceded for a moment that it does not affect the Hindu
personal law or the Buddhist personal law for the matter of that, I really
cannot follow the reasoning that might be adopted for the omission of these
two words from the present Act, The only outstanding merit of the omis-
sion is this, that the law ensures certainty of title. But the House has to
cousider whether, as against this outstanding merit of the law being rendered
eertamn by the omission of these words, we %hould not also take into con-
gideration the fact that the existence of these two words in the present Act,
unless a clear case has been made out for their omission, is necessary, and
that the ITouse ought not lightly to interfere and say that these words should
be omitted.

The second objection to his clause 3 is this. Rightly or wrongly, if
the word ‘‘ Muhammadan "’ is retained there, it would unnecessarily give
room for an apprehension of an invidious distinetion being made in that
direction. 1 do believe that there was nothing like that at the back of the
Government Member’s mind or at the back of the minds of the members
of the Select Committee, but unfortunately to the outside publie it is open
to that grave objection. Unless, therefore, the Honourable Mover of this
Bill clears these two doubts and makes out a strong case, I, for one, am fgr
the retention of the old section.

The Honourable 8ir Brojendra Mitter : Sir, I oppose this amendment
and I shall show to the House that an overwhelming case has been made
out in favour of deletion of the words ‘¢ Hindu or Buddhist ”’. Sir, it is
one of the elementary canons of drafting that you should aveid words
which are superfluous or unnecessary. If I can satisfy the House that
these words are superfluous, I hope the House will vote in favour of the
omission. And the next point which we had in view in omitting these
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words is a very important one, and that is the certainty of title. Sir, in
matters dealing with property, certainty is of much greater importance
than even the substance of the law. Here I make two points. First,
that these words are not necessary and. in the second place, in the
interests of certainty of title and removal of ambiguity, it is neoessary
that these words should be omitted. My Honourable friend Mr. Aney
made three points. The first is that the retention of these words in the
Act has caused no inconvenience since 1882 when these words were in-
serted deliberately. These words were deliberately inserted in 1882,
because at that time it was necessary to insert them. At that time the
Disposition of Property Act had not been passed and one of the most
important rules of Hindu law was still in full force, that is, that no gift
could be made to an unborn. Several sections in Chapter II of the Trans-
fer of Property Act deal with transfers generally, including transfers to
unborns. That being s0, in view of the well recognised rule of Hindu law
that no gift could be made to an unborn, a saving clause was necessary’
and hence the provision in section 2 that no rule of Hindu law should be
affected by anything in Chapter II. That wus absolutely necessary.
Therefore, t¥h argument that sinee 1882 no inconvenience has been folt
is not a valid argument because it is no question of convenience or incon-
venience. The insertion of the words was necessary in order to save the
rule of Hindu law that no gift ecould be made to an unborn.

The second point which my Honourable friend made was that the
deletion would make for differential application of the Act to different
communities. The Transfer of Property Act, 1882, does make that difier-
ential application because the existing rection says that no rule of Hindu
or Muhammadan or Buddhist law would be affected by anything con-
tained in Chapter II. That means this, that in the case of Iindus, the
rules of Hindu law would prevail, in the case of Muhammadans, the rules
of Mihammadan law would prevail, and in the case of Buddhists, the
rules of Buddhist law would prevail. There is this differential applica-
tion, already. We are not introducing any new prineciple of differentia-
tion. The differentiation is there already. What we are seeking to do
is this, that by omitting the words ‘‘ Hindus and Buddhists '’, which are
no longer necessary, we are only saving the personal law of the Muham.
madans because the Muhammadan law of gift, for instance, is totally
different from the rules embodied in the Transfer of Property Act. Tt
is necessary that those rules of Muhammadan law should be saved and,
therefore, the retention of ‘* Muhammadan '’ is necessary. It i not for
the purpose of making any differentiation, it is for the purpose of saving
rules which need protection. Where no protection is needed, there is
1o mecesaity for the retention of a saving clause. 8ir, the only rules of
Hindu law in 1882 which needed protection were the rule agninst gifts
to unhorns. the rule in regard to gifts to classes and the rule apgainst
perpetuities. These are the three rules. Now, as regards gifts to classes
among Hindus, the Privy Council has held in a number of cases that Leake
versus Robinson is not applicable, that the whole gift will not fail, but that
the gift will be good in respect of those who are capable of taking. but
that it would fail in respect of unborns. That is the prineiple which has
been laid down under the existing law by the Privy Counecil. That being
s0. and having regard to the faet that the Hindu Dispositions of Property
Act has been passed. these two ohjectiong. on the ground of rule against
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gifts to unborns and on the ground of the rule as regards gifts to classes,
are no longer valid.

Now remains the question about perpetuities. Certainly for the
last sixty or seventy years, the rule against perpetuities has been re-
cognised among the Hindus. Thus, in Chapter II, there is no single rale
which militates against any rule of Hindu law at the present moment. If
that is the state of the law, and my Honourable friend admitted that there
is nothing in Chapter II which militates against any rule of Hindu law,
then, why retain the word ** Hindu '’ 7 Is there any necessity ! If there
is no necessity, then the ordinary elementary canon of legislative draft-
ing requires that anything unnecessary or superfluous should be rigidly
avoided.

The last point which my Honourable friend made was that it was
still necessary in view of section 8 of the Transfer of Property Act. If
Y understood him correectly, he said this. Suppose there 18 a gift by a
Hindu to one who can only have a limited estate. By virtue of section 8,
the construction of that document would be made in accordance with the
rule of Hindu law, but if the saving clause from section 2 is®aken away,
the construction would be made irrespective of any rule of Hindu law.
I understood that was his argument. I submit that that argument is
not well founded, because all that section 8 says is this, that ‘‘ Unless
a different intention is expressed or necessarily implied the transfer of
property passes forthwith to the transferee all the interest which the
transferor is then capable of passing in the property and in the legal in-
cidents thereof ’’. Therefore the point of the whole section is this :
the Court has to gather the intention of the donor—whether that intention
is expressed or can be necessarily implied from the words used. In con-
struing a document, the intention is to be gathered from the language
used. No rule of Hindu law comes in there. From the language used in
the document, the Court may come to the conelusion that the donor in-
tended to give the whole interest. From the language.used, the Court
may come to the conclusion that the intention was only that a limited
interest should pass. It would sometimes depend not merely upon the
Ianguage of the document but the relation of the donor to the donee and
the prevailing ideas in the community to which they belong. not to any
rule of law.

Thus. a gift of land by a Hindu husband to his wife is presumed to
carry a limited estate.

Mr. M. 8. Aney : What is the reason for that presumption ?

The Honourable 8ir Brojendra Mitter : The prevailing ideas of
Hindus what T am submitting is this. that in construing a document,
no rule of Hindu law comes into operation. The Court has got to gather
the intention of the doncr from the document itself. That is all that is
necessary under gection 8. Section 8 is in no way controlled by section 2.
I do not know of any case in which section 2 has been invoked in eonstru-
ing a document. Rules of Hindu law would apply when these rules have
to be applied ad hoc. For instance, a gift is made to an unborn by a
document. So long as that rule obtained amongst the Hindus, the Court
would say the gift is bad because of the rule of Hindu law, not upon any
construction of the document under section 8.
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Now, Sir, my Honourable friend Mr. Sesha Ayyangar said that no

case had been made out for the deletion. In the first place, as 1 have
submitted, it is admitted on all hands that there is no necessity for the
retention. If there is no necessity for retention, what justification is
there, what argument is there for retention ? In a legislative enactment,
You are not allowed, in proper drafting, to retain anything superfluous.
. Then, the second point I wikh to make is this. Certainty of title
15 a matter of great importance to all concerned. The transferee and
the transferor ought to know where they stand. Instead of that if you
keep something nebulous, or mysterious, that some rule of Hindu law may
affect the whole transfer, that would reduce the value of property. It
would always keep a cloud over the title of the transferee, and that is
4 contingency which should be avoided if possible.

Mr. M. 8. Sesha Ayyangar : Does the retention necessarily make it
uncertain ?

The Honourable 8ir Brojendra Mitter : It does. Take the case of a
person taking & transfer from a Hindu woman. If the Bill be passed as
it is, the transferee would have no hesitation, if otherwise the title is
good, in taking the transfer. But if you expressly say that no rule of
Hindu law is affected by Chapter II, then the transferee will hestitate.
There may be some unexplored rule of Hindu law, some unkown manus-
eript may come into existence, and then, the whole title may be dis-
turbed because the transfer is taking from a person who in some ecir-
cumatances is a limited owner. If you retain this you retain a perpetual
cloud upon the title ; and, therefore, I say that when we are overhauling
the whole of the Transfer of Property Act, when we are trying to secure
title, when we are giving certainty in place of ambiguity, when we are
removing all doubts and conflicts, when we are making such an attempt,
let us not spoil the whole thing by retaining something vague and un-
known which will keep a cloud hanging over title for all time. Sir, I
nppose.

Mr. D. V. Belvi (Bombay Southern Division : Non-Muhammadan
Rural) : Sir, I have listened with very great attention to the views of the
Honourable the Law Member, hut T confess that T am not convineed. I
submit that his argument as regards seetion 8 of the Transfer of Property
Act ig not quite convineing. 1 may illustrate what T mean by taking two
instances. Suppose a Hindu who has got some self-acquired property
makes two gifts. He gives one field to his son and another to his wife
or widow. Both the documents are in exactly similar language. The
presumption which the Court will draw under the exiltl.ng
law will be that the gift to the widow was a gift of a limite
interest, namely, that, on the death of the widow, the property must pass
to the heirs of the husband and mnot to the personal heirs
of the wife. If the word ‘‘ Hindu'' s deleted from the Transfer
of Property Aet, the Judge will surely say that these two docu-
ments have been written in exactly similar language and phraseology
and why should a distinction be made in favour of the son and why should
not the same distinction be made in favour of the widow ?* The Honour-
able Law Member himself said that, when this word ‘‘ Hindu ’’ in deleted,
the title of the donee will be free from a cloud. That means that the
widow to whom the gift was made by the husband will he free to alienate
the property to any one and the alienee will have a good right to say that
he purchased it from a widow who had full title to the property, becanse
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there is nothing in the law which says that the Hindu widow has only a
limited interest in the property. That is just the reason why it is neces-
sary to retain the word ‘‘ Hindu . That a Hindu widow or a Hindu
woman generally takes a limited interest in immoveable property in some
cases is a proposition of law which is well-known under the Hindu law,
and therefore 1 submit that it is necessary to retain the word ‘* Hindu .

On general grounds also | submit that it is absolutely necessary to
retain the phraseology as it now stands. It is for those who wish to
introduce changes to satisfy us that such a change is necessary. There
should be no unnecessary legislation, just as there should be no unneces-
sary medicine or unnecessary physic. We are very often told that the
effect of unnecessary physic is always deleterious ; similarly it is not
the law as it stands now which creates a cloud in the case of any title, but
it is the abrogation of the law in the way suggested by the Honourable
the Law Member which will surely give rise to litigation. On these
grounds I submit that it is necessary to retain the words ‘‘ Hindu ’’ and
‘‘ Buddhist *’ as they have been on the Statute-book for a long period of
time.

Mr. N. €. Chunder (Calcutta : Non-Mubhammadan Urban) : Sir, there
is some amount of misunderstanding as to the scope of section 8 of the
Transfer of Property Act. As a matter of fact when a gift to a widow
has been held to convey only a widow's estate, or a limited estate, it has
been held so not on the ground that section 8 or section 2 of the Transfer
of Property Act applied, but on the ground that the intention of the
Hindu making the gift to the widow is necessarily to give her a limited
estate, unless it was expressly stated that the widow wuas to take some
higher interest. When there has been a gift to a daughter, the Privy
Couneil has equally held invariably that the intention must be assumed,
without any words of qualification, to be to convey to the daughter an
absolute estate. So that it is really a question of construction of a par-
ticular document, and whether we have the words ‘¢ Hindu '’ and
‘“ Buddhist ’" in the Bill, or whether we take them out of the Bill, it
does not make any difference whatever. That being so, it is necessary
that we should not have in the Bill any word which is superfluous, be-
cause that would really be making it absurd. The provisions of the seec-
tion would look absurd when ay a matter of fact no rule of Hindu law is
affected by this Bill as it now stands, I mean, the Transfer of Property
Act as it will stand after this Bill is enacted into law. There will really
bé no difference between the prineiples of Hindu law and the principles
embndied in the Transfer of Property Act and to have a section referring
to rules of Hindu law and things of that kind will really make the whole
thinz absurd and an absurdity has always to be avoided in legislation.:

Pandit Thakur Das Bhargava (Ambala Division : Non-Muham-
madan) : Sir, we have been given to understand that one of the canons
of amending laws is that superfluity is to be avoided ; but so far as the
amendment of this law is concerned T understand that the principles were
given in the Report of the Special Committee on page 3, paragraph 10,
from which T will read out : .

¢ Tn the Bills pubmitted to us the poliey which appears to have been fo)lowed was
that no nmendment should be attempted which would merety effect an improvement in

wording, but that new principles of importance which had besn judicinlly
sinec the prssing of the Act should be incorporated. In our opinion it is a sound
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coursé to follow, particularly in an Act which has been in foreo for forty-five yeurs
:D‘i 1;0 whose phreseology the general public and the logul profession have becomc
i‘::;;m ;’;t:fi; nAg?a?:I 3; is not safe to alter any wording which has received judieial
miscarriage ) Justico. 1o interprotatiou has not led to awy inconveniemes in practice ur

I understand that any person who wants to amend the law must show
8 clear case for such amendment. 1If I take an illustration which has just
been 8"“"’“‘"? the Honourable the Law Member, it appears that, if these
WO!'dS. Hindu ". or ‘‘ Buddhist '’ remain in that section, then the inter-
pretation of section 8 would be different from the interpretation which

has been put to the wordg of that seetion.
The Honourable 8ir Brojendra Mitter : No, I never said that. I said

it is immaterial. -

Pandit Thakur Das Bhargava : I understood you to say that, if these
words are there the interpretation would be uncertain.

The Honourable Bir Brojendra Mitter : What I said was that the
construction of section 8 is never controlled by section 2. Tt is immaterial
whether section 2 is there or not. That was my contention.

Pandit Thakur Das Bhargava : If there is a cloud on account of these
words remaining, then it theans that the eonstruction can possibly be
different.

Now, the following words oceur in section 8 of the Aet :

‘‘ Unless a different intention is expressed or neccesarily implied. a transfer of
property passes forthwith to the transferee ull the interest which the transferor is
tlidn cupable of passing in the property, and in the legal incidents thereof.’’

And my humble submission is, that to find out what are the legal in-
cidents of property inhering in a particular person, you have to look to
the personal law -of that man. In the ruling reported as 27 Punjab
Record, 1898, when property purported to be conveyed to a widow. the
construction placed was that, unless a contrary intention appeared from
the particular words used in the document, the legal incidents of property
were those which appertained to a widow’s property. So, unless these
words are there, the interpretation to be put on certain expression in
deeds also would be different. Therefore I submit that on this ground
also these words *‘ Hindu or Buddhist ’’ should he retained in section 2.

As regards the Buddhist law, I will refer the House to Dr. Gour’s
book (Transfer of Property Act), in paragraph 50, where he nays :

‘¢ The Act has not been yet oxtended to the whole of British Burma. Coylon ia
out of British India, and as such outside the operntion of the Act. Buddhist liw iw
contnined in the Dhammathats of Munu Kyay, Munoo Wouunnu which, while rocognin-
ing the authority of Manu, differs from the great Hindu lawgiver on many points. Of
the Buddhist law-books Manu Kyay Is considered in Burma to be n hook of parnmount
authority. Thus a purchuser of a debt sold in execution was held not to he affected
by scetion 135 of the Act before its amendment.'’ (15 Mad. 383.)

Mr. M. R. Jayakar (Bombay City : Non-Muhammadan Urban) :
Has the Honourable Member verified that authority ¢ (Laughter.)

Pandit Thakur Das Bhargava : This iz the authority given in Dr.
Gour’s book. Unfortunately the burden of proof is not upon me. I am
only submitting that, unless a clear case is made out for amending the
law on this point, we should not agree to this amendment. In these
circumstances, I would submit that the argument of the Law Member that
some uncertainty would be removed, has got absolutely no foree ; for ,he
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now admits that if the law is retained as it is, then the interpretation of
any other section would not be different. I would therefore submit that
these words should be retained. :

Mr, D, F. Mulla (Bombay : Nominated Non-official) : Sir, I rise to
oppose the amendment. In the first place I want to remove a mis-
impression that the Transfer of Property Act does not apply in Burma.
The whole Act was extended with effect from Dacember 1924 to the
whole of Burma with the exception of certain specified areas.

Mr. President : What about Dr. Gour’s book 1

Mr. D. P. Mulla : Perhaps, Sir, my Honourable friend has an old
edition of Gour in his hands. It was said that a solemn pledge was
given by the Government of India years and years ago wsince they first
took up the reins of administration in their hands. 1 take it that the
reference is to the Charters of the SBupreme Courts that were established
in India where it is stated that the Hindu law was in certain matters to
be applied to Hindus and the Muhammadan law to Muhammadans.
You find the same provision in the Government, of India Act of 1915 :
and not only there ; but in almost every Civil Courts Act you will find
a section to say that, so far as the law of marriage, succession, adoption,
cte, is concerned, the courts ought to be guided by the rules of Hindu
law. All that is a reference entirely to personal law as distinet from
property law ; it has got nothing to do with property law at all. So far
as the property law applicable to Hindus and Muhammadans is concerned,
their law has been entirely superseded by the provisions of the Transfer
of Property Act commencing with Chapter III, which deals with sales
of immovable property. Where is the Hindu law of sale now ¥ Where
is the Hindu law of mortgage ¥ Where is the Hindu law of gift except
in certain matters ¥ Where iy the Hindu law of exchange ! And for
the matter of that, where is the Muhammadan law of sale or the
Muhsammadan law of exchange or of mortgage § Therefore, that pledge
related entirely to the personal law of Hindus and Muhammadans. As
regards the personal law of Hindus, that has been unaltered. The law
of succession, the law of marriage, the luw of adoption, the law of
maintenance, the law of guardianship—the Government of India has not
touched it, except so far as the Guardians and Wards Aect is concerned
as to certain matters of procedure. But the personal law remains intaet,
and we are not at present concerned with the personal law at all. We
are concerned entirely with the Taw of property, and the only reason
why, when passing the Act of 1882, the words ‘‘ Hindu ’’ and Buddhist *’
were introduced was because there were certain sections of the Act which
did not apply to Hindus at all ; and those were sections 13, 14, 15 and
16, because it was held that you cannot make a gift to an unborn person,
and that was the reason why these sections did not apply. That rendered
it absolutely necessary to say that, so far as this chapter was concerned,
nothing contained in the chapter was to be affected by the Hindu law,
and that is in fact what was stated by Dr. Whitley Stokes when he
presented the Report of the Seleet Committee. It was read out by my
Honourable friend, Mr. Aney :

‘‘ The Committee had declared that nothing in Chapter II should be deemed to
affect any rule of Hindu, Muhammadan or Buddhist law. It did not, in his opinion,



THE TRANSFRR OF PROPERTY (AMENDMENT) BILL. 543

affect any such rule, otherwise than b t: Ni regards maks
settlements on unborn persons, on tbe’ﬁargotm}ﬂrﬁzmm’wb pomer %
And if you cannot make a gift to an unborn person at all, there is no
room for the operation of the rule against perpetuities, which is referred
to in the speech of Dr. Whitley Stokes.

‘Now, 80 far as the Muhammadans are concerned, the rule now is
enfirely the same as it was in 1882. A Muhammadan cannot make a
gift to an unborn person ; but as regards Ilindus. the law was changed,
first in 1914 so far as the Madras Presidency (excluding the City of
Madras) was concerned. Then came the Hindu Disposition of Property
Act, 1916, which extended to the whole of British India excvept where
the Madras Act of 1914 applied. Then came the Madras Aect of 1921,
which applied to the town of Madras. So, the position is that, so far
as the Hindus are concerned, Hindus now can make & gift to an unborn
person, subject to the conditions which are mentioned in section 14 of
the Transfer of Property Act. But so far as Muhammadans are con-
cerned, their case stands on a different footing. What then is the use
of saying ‘‘ if you drop the word ‘Hindu', drop also the word.
‘ Muhammadan ’ '’ What is the use of saying that ¥ The.two nystems
of law as they are to-day are entircly different. Therefore the sentimental
argument that, by dropping the word ‘‘ Hindu '’ you will be creating
communal legislation is, 1 submit...... ,

Mr. D. V. Belvi : That was not the argument.

Mr. D. F. Mulla : Out of respect to those gentlemen who said so, I
used the word ‘‘ argument "', 1 submit therefore that that coutention

cannot stand.

Then again as regards Mubhammadans, there are other considerations
why the word ‘‘ Muhammadan '’ should stand. Gifts in fufure are not
recognised by Mubammadan law ; contingent gifts are not recognised
by Muhammadan law ; conditional gifts are not recognized by Muham-
madan law. Are then the two systems of law go akin, that if you omit
the word ‘‘ Hindu "’ or the word *‘ Buddhist ", you must also omit
the word ‘‘ Muhammadan *’ ¥ With respect, I submit, not.

This Bill, Sir, was first considered by an expert committee and that
committee consisted of three Hindus and one Parsee who himself ix half
a Hindu. Then it was referred to a Seleet Committee consisting of
three Hindus and three Muhammadans. There was not a  word of
dissent, not so far as the expert (‘ommittee was concerned. not a note of
dissent so far as the Seleet Committec was concerned......

Mr. M. A. Jinnah : There were four Hindus on the Select Committee.

Mr. D. F. Mulla : Yes, there were four Hindus on the Belect Com-
mittee. Thank you for the information. Then, 35 opinions were
received. out of which 25 are in favour of omitting the word ‘* Hindus '".
Out of the remaining seven, four are halting, and out of the remaining
three, they seem to proceed upon an entire misconception of the meaning
of section 2, clause (d). Section 2, clause (d). does not say that the
Chapter is not to apply at all to Hindus and Muhammadans. All that
it says is that it is not to Kffect any rule of Hindu or Muhammadan law.
So that, the preponderance of opinion is in favour of dropping the word
4t Hindu ", 8ir, I listened with close attention to what was stated by
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my Honourable and learned friend, Mr. Aney, that a committee had
been appointed consisting of three gentlemen, namely Mr. Justice
Madgaonkar, Mr. Kane and Mr. Gharpure, and that they were against
the omission of the word *‘ Hindu ’’. But, Sir, no reason is given. And

how, Sir, as a man of reason, can T aceept anything which is not based
upon reason ?

Mr. M. B. Aney : No case has been made out. That is the reason.

Mr, D. F. Mulla : I take it, Sir, that following the advice of my,
learned friend the Committee must have said to themselves, ‘‘ The burden
lies on Government to prove their ecase, and therefore let us sit and
resolve that no case is made out ’’.

Then there was a point made by one of my friends, that if a Hindu
makes a gift to a widow and by the same document makes a gift to a
son, so far as the gift to the widow is concerned, it will pass a limited
estate, and so far as the gift to the son is concerned, it will pass an
absolute estate. As regards that, all T say is that there is a conflict of
opinion upon the point and the law is not at all ¢lear.

The question then is whether the word ‘* Hindu ’’ should be retained
or not. I do not very much rely upon the ground that it is superfluous.
I rely particularly on the ground that in law it is highly desirable that
there should be certainty. So far as the Hindu law is concerned, it was
given to the Iindus by their great Law Givers some centuries ago, and
so far as T am coneerned, T am proud to say that the system is sueh as
could be adapted to the requirements of modern life. So far as my
Hindu friends are concerned, do they not want certainty so far as the
power of disposition of property is concerned ? Do they want their
titles to be clouded in a fog ¥ 1 say, Sir, that if you keep the word
““ Hindu ”’, there is only one class of persons who will benefit by it, and
I will tell you who it is, What is that which has hitherto been going
on ! A suit brought by one Hindu against another, and the question
is raised whether a particular section of Chapter 11 of the Transfer of
Property Act, does or does not apply to lindus, and reliance is placed
on seetion 2 (d). This involves an enormous waste of money. That
has been going on for the last several years in almost every case, and I
can say with certainty that in every case in which the point was raised,
it was held that the particular section applied. That being the case, if
you omit the word ‘‘ Hindu "’ there will be certainty of title and certainty
of law., No dounbt, if you retain the word ‘‘ Hindu '’ it will leave the
door wide open for litigation ; it will leave the door open for the exercise
of the ingenuity of a class of persons who go by the name of lawyers.
(Laughter.) For these reasons, Sir, T oppose the amendment.

Mr. M. A. Jinnah : Sir, I have only one justification for interven-
ing in this debate on this amendment......

Mr. President : Would the Honourable Member like to continue
after luneh

Mr. M. A, Jinnah : I shall not take more than five minutes, Sir. I
promise you it will be five minutes and no more. I do not wish to enter
into the justification for thin amendment, because a complete answer has
been given, based on reasons and arguments by the Honourable the Law
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Member and my friend Mr. Mulla whom, I must congratulate for waking
such a powerful and lueid explanation. (Applause.) Sir, 1 have no
respeet for my friend Mr. Aney when he says that people will understand
that you are favouring the Mussalmans aund ill-treating the Hindus if
you omit the words ‘‘ Hindus '’ and ‘' Buddhists '’. My friend also, in
excitement, said, that if you drop ‘' Hindus ', you should drop
* Muhammadans *’ also. I never expected that my friend Mr. Aney
would advance such an argument. We were not concerned with the
Hindu-Moslem question at all, and there was no idea of showing any
disrespect or partiality to anybody. As a matter of fuct, so far as I
was concerned, I entirely left it to the Hindu Membery to decide, and I
said that personally I was convinced that the arguments were very power-
ful and that it was in the interests of the community itself, as Mr. Mulla
pointed out, to secure certainty of title. As 1 said, 1 was not going to
press the point even if 1 thought it was good for my Hindu friends if
they had stoutly resisted it or opposed it. That is my position in this
House to-day.

Pandit Motilal Nehru (Cities of the United Provinces: Non-
Muhammedan Urban) : 8ir, I want to...... '

Mr, President : Does the Honourable Member wish to speak !

Pandit Motilal Nehru : Yes, Sir.
™ Mr, President : The House stands adjourned till Five Minutes to

ree,

The Assembly then adjourned for Lunch till Five Minutes to Three

of the Clock. '

| The Assembly re-assembled after Lunch at Five Minutes to Three of
tite Clock, Mr. President in the Chair.

Pandit Motilal Nehru : 8ir, I rise tq support the amendment of
my Honourable friend Mr. Aney, and in doing so, I must make myself
perfectly clear as to why T am doing it. I do not subseribe to the
argument based on the sentimental ground that by removing the word
““ Hindu ’' we shall incur the displeasure of the Yindus and that
retaining the word '‘ Mussalman '’ will show that there was some favour
done to the Mussalmans by the Indian Legislature. I am supporting
that amendment purely as a lawyer and not as a Hindu, and T say that
the provision in the Bill in not a safe provision for any Legislature to
pass,

It is said that the object of the amendment is to avoid superfluity—
that is No. 1—and that the amendment secures certainty—that is No, 2.
Both very laudable objects no doubt and recognised as very valid reasons
for the amendment. But are we quite sure that these words are so
superfluous as they have been made out ! Now, Sir, I have very care-
fully followed.the speeches of the Honourable the Law Member, or I
may say, the Honourable the Law Members, past and present, and I
have been looking in those speeches for something which would show
that such an exhaustive examination of the provisions of Hindu law has
been made by the various expert Committees which have comsidered this
Bill or by the Belect Committee as to entitle them to say :

"Womwtkolrholomadnhwmth-bjoetudmﬂebuhofﬁltknw

ledge
we can say that there is nothing in Cha II of the Transfer of P
infringes any rule of Hindu law.’’ ptor o of Tropety Act whieh
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Unless they are in a position to say so, they cannot claim that these words
are superfluous.

In the course of the speeches of my Honourable friends, reference
has been made to the rule of Hindu law that a gift in favour of an
unborn person is not valid under that law, and it has been said that since
the Hindu law on that point has been modified by statute, nothing remains
which will bring the Hindu law into confliet with the statute law as
contained in Chapter 11 of the Transfer of Property Act. It will be
convenient briefly to deal with the history of that question. There are
two rules of HMindu law which have been recognised time after time,
beginning from the well-known Tagore case down to very recent times,
even after the passing of the Hindu Disposition of Property Act. One
of those rules is that a gift in favour of an unborn person is not known
to the Hindu law and is invalid, and the other is that you cannot
postpone the vesting of property under the Hindu law beyond the close
of a life in being—I am repeating the very words of the Privy Council—
and that rule has been followed ever since the case reported in 6 Moore's
Indian Appeals, Surajmani Dasi’s case and in a long string of cases up
till last year. That being so, when it was felt by certain Hindus that
it was an unnecessary limitation of the right of making a gift or transfer
not.to make it in favour of an unborn person—and in certain instances
it certainly appeared to be very unnatural that a man should not make
a gift in favour of the son or grandson of a relation who was not born
then but was likely to be born at some future time—they came up to the
Legislature to ask for a modification of the Hindu law on that point.
Now, if you get the Legislature to say that in future the Hindu rule of

3 P law that no’gift shall be valid if it is made in favour
- of an unborn person is to be abrogated, you must
conform to some rule of the law of property which imposes a similar
restriction on grounds of public policy. Well, that rule is the English
rule against perpetuities, and to those who wanted the Hindu law to be
modified in that respect, namely, that the gift might be made to an unborn
person, it was said and properly said that you are now going out of the
pale of Hindu law and must conform to some other law governing gifts.
It was for this reason that, when the Legislature recognised the right of
the Hindu to make a gift in favour of an unborn person, it imposed the
restrictions contained in sections 13, 14 and other sections of the Transfer
of Property Act and the corresponding sections of the Indian Succession
Act. That is to say, the Hindu law of perpetuities being quite different
to the English law of perpetuities, which has been incorporated in the
Transfer of Property Act and the Indian Succession Aect, if you want to
escape the Hindu law, the only other alternative is that you must conform
to the other rule of law of general application, because you cannot be
allowed to make a transfer which is unknown to every system of law
under the sun. Tt must come under some law, and therefore in the
Hindu Disposition of Property Act it was laid down :

‘¢ Bubjeet to the limitations and provisions specified in this Act, no disposition
of property by a Hindu, whether by transfer inter vivoe or by will, shall be invalid

by reason only that a.ng person for whose benefit it may have been made was not in
existence at the date of such disposition. )
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The limitations and provisions referred to in section 2 shall be the following
namely :— .

(a) in respect of dispositions by trunsfer rafer vivos, those contained in wee-
tions 13, 14 and 20 of the Transter of Property Act, 1882, ... ... e

which enacts into a statute law the English law of perpetuities.  Therafore

since the passing of that Aet, the Hindus who make either gifts or be-

quests in favour of unborn persons are subject either to section 14 of

the Transfer of Property Aet. or the corresponding section 101 of the

Tndian Sueccession Aet, and they must not go bevond the hmits imposed

by the rule against perpetuities.  But there is no case law, there is no

statute law which has in any way modified the original Hindu luw rule

that no vesting of the estate shall be valid if it is delayed beyond the

close of a life in being. Remember that the  English rule of law goes

further, The two rules are entirely different,  Therefore 1 say that

the rule of Hindu law has not been entirely  abrogated by the Hindu

Disposition of Property Aet, and that is the only Aet which has inter-

fered with the original Jlindn rule of law on the subjeet, That is one

thing, but when you come to say that nothing contained in Chapter 11

of the Transfer of Property Act, a chapter which consists of something

like 40 or 45 sections, affeets any rule of Ilindu law, you undertuake to

siy that you have examined all the corresponding rules of Hindu law,

and you are convinced that there is nothing in those rules which confliets

with the rules laid down in the sections of the Transfer of Iroperty

‘Act. Now, that is a claim which I submit no lawyer in his senses would

ever make, It is impossible for anybody to anticipate the rules of Hindu

law which may or may not be applicable to the vast variety of transfers

of property. It was said by the Honourable Mr. Mulla that perronal law
is one thing and the law of property is another. Now, it isx well known

that personal law affects property. What is  the Hindu law of gifts

and wills if it is not the personal law of the Iindu? Are not
the Tnws of gifts and the laws relating to wills laws of property as well t

My Honourable friend is quite right in saying that, so far as the Hindu

Liw of gifts to unborn persons is  concerned, that part  of the porsonal

luw of the Hindus hag been substituted by statute law in India. But to

_say more than this is to make a claim  which eannot be  «ubstantinted
! because you have to examine every provision of the Hindu law of gifts
tand wills and study other ways in which property may pass from one
P hand to another before you can make such a elaim.  As the law stands
smow, it does not work any hardship. I do not see where is the reason
Eﬁt’ this big claim being put forward and this House consisting perhaps
#of half a dozen lawyers passing this Bill which will have the effect of
abrogating all conceivable rules of the Hindu law on the sxubject of gifts

and wills. Now, it has been held by the Privy Couneil. and it ix estab-

lished law, that the law of gifts and the law of wills under the Hindu

law are co-extensive, ('an anybody skay that no case will ever arise in

future where some other rule of Hindu law, other than the rule against

perpetuities and other than the rule against unbhorn  persons, will be

ealled in aid by one of the litigants either to support or defeat transfor 1

T submit that it eannot be said that these words sre superfluons. What

is the harm if section 2 of the Transfer of Property Act ix allowed to

remain as it stands. What is the trouble ? That seetion simply says

that nothing in the second chapter shall be deemed to affect any rule of

Hindu, Muhammadan or Buddhist law. Now, it was said by the
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Honourable Mr. Mulla that the practice has become, so frequent for
people to come and say, ‘‘ Oh, well, the Transfer of Property Act does
not apply to the Hindus '’. 1f people say that, they do mot know what
the law is and they ought to be told that that is wrong. All that the law
sayd is that if there is a rule of Hindu or Muhammadan law or Buddhist
law which is established to be contrary to the provisions of Chapter II,
this Chapter will not affect it. The burden of establishing that there is
a rule of Hindu law which is not the same as the rules contained in
Chapter 11 of the Transfer of Property Act is upon the man who says
that that chapter does not apply. It is not enough to say that Chapter 1I
does not apply. 1t only says that, if there is a rule of Hindu law which
is in conflict with any of the sections of Chapter II, that rule will not
be affected by anything that is said in Chapter II. If you leave it at
that, you leave the person who in future comes after the passing of the
Hindu Disposition of Property Act, to say, ‘‘ Well, I am not governed
by section 14 or any of the other sections mentioned there ’’. You will
say to him ‘¢ Where is the rule of Hindu law, produce it’’ and if he
-produces only these two rules you can confront him with the Hindu
Disposition of Property Act and say that they are no longer applicable
to Hindus. Why do you eclose the mouth of a litigant for all time to
come--to rely upon some rule of Hindu law which may be thoroughly
inconsistent, for aught we know, with the rules contained in Chapter I ?
Why should there be such a bar before the case actually arises 7 Now, we,
have heard from the Honourable the Law Member the two canons which
are to guide legislation in these matters, namely, avoidance of super-
fluous words and the making of the law a certainty. We know that
centuries have rolled by and no one has yet succeeded in making the law
oertain, and nobody will ever succced in making it certain. Of course
the aim is a very landable one and we must keep it in view. 1t seems
to me that the only certainty about it is the certeinty about our ignorance
of all the provisions of the Hindu law. For the rest, everything remains
as it was,

1t is on these grounds that I submit that it will be very unsafe for
this House to pass a law which may have far-reaching effects which no
Honourable Member can pretend to anticipate at this moment: All
practical purposes are served when you say that nothing contained in
the Act in Chapter 11 shall affect any rule of Hindu law which has not
already been affected by such law. To me it appears that instead of
trying to delete the words ‘‘ Hindu’’ and ‘‘ Buddhist ’’ from that
section, the proper course would have been to incorporate the Hindu
Disposition of Property Act into the Transfer of Property Act as applying
of course only to Hindus. However, that is not my business, and 1 am
not here to improve the drafting or to include things that have been
left out. Let me point out that when the Hindu Disposition of Property
Act was passed, no such exaggerated claim was made by this Legislature.
They confined themselves to the point. The disposition in favour of an
unborn person was made legal. What did this House say ¥ This House
said, ‘‘ If you are taking it out of the Hindu Law, sections 13, 14 and 20
will be applicable ’’. It did not take it upon itself to say that all the
rules of the Transfer of Property Act would apply, or that the whole of
Ghapter IT would apply ; and .yet all that is said now as justifying the
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omisaiqn of the word ‘* Hindu '’ is that now, after the passing of that
Act, gifts to unborn persons can be made, and the rule of perpetuity
has also been changed. If this is a valid reason, then the proper thing
for this House at the time of passing the Hindu Disposition of Property
Act would have been to say that, from this moment, gifts in favour of
an unborn person shall be valid, and Chapter II of the Transfer of
Property Act shall apply. But twhat they said was that these threg
sections would apply and no more, and they left everything else to Hindu
law as it was and for the Court to determime what it was and how far
it came in conflict with any of these rules. Therefore I say that it would
be very unwise to make such a sweeping change as is involved in the
deletion of the words ‘‘ Hindu *’ and ‘‘ or Buddhist '’ from this section.
You must leave it as it is. The cases we have so far concerned ourselves
with, the cases that come to our knowledge, are cases which are governed
by the Hindu Disposition of Property Act.

These are my grounds, Sir, upon which T ask this House to be very
eareful and abstain from taking a leap in the dark. It should eonfine
itself to the actual purpose and that actual purpose is served by the
section as it stands in the existing Act. Then as to the voting, 1 submit
that this is not a matter on which there need be any party voting or any
mandate or 8 matter which the Hindus should make a Hindu question
or the Muhammadans should make a Muhammadan question ; in fact the
Muhammadans have got nothing to do with it, as it does not affect them
at all. The whole point is whether this is an amendment which has
been so clearly made out to be necessary that you must go against the
feelings and the opinions of the Honourable Members who have already
spoken against the amendment. I submit that no sueh strong case has
been made out. Of course I do not associate mywelf -with any such
sentiment as has been expressed by certain Honourable Members about
the Hindus taking it ill or with their interpretation of section 8. I
gmite agree with the Honourable the Law Member and Mr. Mulla in their
interpretation of section 8, but I take my stand on the ground, which
has also been urged by previous speakers, that no necessity hasx been
made out for the removal of these words as is claimed, and I submit that
that claim is wholly without foundation and cannot be justified.

Mr. M. R. Jayakar: Sir, I rise to oppose the amendment of my
Honourable friend, Mr. Aney, and to support what has been put before
us by the Honourable the Law Member. I very much regret, Sir, that
I have got to oppose the amendment, firstly, because it proceeds from an
esteemed friend from whom I very rarely differ ; secondly, because it has
heen supported, in a powerful speech, by another esteemed friend, the
Jast speaker with whom it is always a pleasure to agree at least on non-
political questions. (Laughter.) I beg the Horourable House to view
this question from the cold and dispasgionnte point of view of the lawyer.
] am very sorry, Sir, that a red herrmg‘ was d.rawn across our path hy
Mr. Aney by giving a turn to the question as if the Muhammadan was
retaining certain privileges and the Hindu was dropping them. I claim
to be as staunch & Hindu as Mr. Aney, and speakmg- from that point of
view, I beg of my Honourable friends that they will not look at this
question as if it was a matter of rivalry between the Hindu and the
Muhammadan. The only question is—and I may be permitted to state
it .even at the riak of repetition—whether the retention of the words
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‘“ Hindu ”’ and ‘‘ or Buddhist *’ is desirable ; and secondly, as some
Honourable Members have said, whether it is likely to cause any harm
if they are allowed to remain. My answer categorically to both these
questions is that it is undesirable, and that it will cause most positive
harm, and that it is desirable in the year of grace 1929 to do away with
these words oceurring in the Act of 1882. The technical aspect of the
case has been put before the House by both my learned friends, the
present and the past Law Member, and the simple question is, as the
Honourable Pandit Motilal Nehru put it, whether, in dropping these
words, we are incurring any risk at all from the point of view of the
future development of the Hindu law. I claim to know that law a little,
and my answer is in the negative. My Honourable friend, Pandit Motilal
Nehru, put-it very strongly when he said that no lawyer in his senses can
say so. He observed : r

‘¢ No lawyer in his senses can ever say that the rules of Hindu law are so well
known in 1929 that we could say with accuracy and safety, there is no harm in deleting
these words.’’,
I am a lawyer in my senses and claim to say that the rules of Hindu
law being no different from the rules contained in Chapter II, these
worde may be safely deleted. I hold that position, Sir, and I am pre-
pered to sit down with any Member of this House and examine section
after section of that chapter and convince him, as my Honourable
friend Mr. Mulla has said, that the rules of English law being after all
the rules of commonsense happen to be practically the same as the
rules of Hindu law. This is a matter of great congratulation for Ilindus
that the Hindu sages of ancient times promulgated centuries ago rules
relating to the_holding of property which are practically identical with
the rules of English law evolved much later. So far from being humi-
liated or frightened as a Hindu lawyer 1 am rather proud that whereas
other communal systems of law in India contain archaic rules which
cannot possibly find a place in present day civilized systems of law the
rules of Hindu law happen to be identical with the rules of English
law and equity which are contained in Chapter 1I. T think that is a
commendable feature of Hindu law and nothing derogatory to it. There-
fore, Sir, the point that Ionourable Members have to consider is whether
in dropping these wards we arc doing anything derogatory to Hindu law
or harmful to its future development.

1 am entirely at one with my Honourable friend, Pandit Motilal
Nehru, when he says that this House sheuld do nothing in a hurry which
will have the effect of arresting the further progress and development
of the Hindu law. T am very keen about it, and if T could see like my
Honourable friend the slightest harm not only to the exalted position of
Hindu law but to its possible development in the right direction, I would
be the first man to oppose the motion the Honourable the Law Member has
put before us. But I am convinced, and I wish to convey to the Iouse
my conviction, that there is no such fear. On the contrary I feel that
to allow these words to remain will not lead to any benefit to Hindu law,
but, on the contrary,—and that is the point which laymen will bear in
mind—it will cause an amount of unecessary litigation. As a practising
counsel T often claim a share of the expenses of such litigation ; and,
if T were looking only at my own interest, or that of my fraternity. T
would certainly say, ‘‘ Let these words remain. They will swell the
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coffers of lawyers.’’ As an instance 1 may mention that five -dqya
before I letj; for Simla this time, if the House will allow a personal refaesr?
eace, I advised an cminent solicitor in Bombay, that, on a certain section
in Chapter 2, a possible litigation might arise on the ground that the rule
of Hindv law was different from the rule embodied in that section. I
however added a note that I personally saw no chance of success exoept
for the uncertainty of the law and. of the judicial mind. It is this
feature which we have to consider here as legislators, and not as practis-
ing lawyers,—whether we are now allowing words to remain which
will cause unnecessary litigation 1 If one scans, as I have done v
often, the daily cause list of the Bombay High Court, one will find, an
I am pretty accurate in my figures, that about 50 to 60 per cent, of the
litigation is due to the ecomplexities and uncertainties of the Hindu law.
Nobody can gainsay that.

One of the features which every Legislative House has to bear in

. mind as an ideal is that the law of property should be made as clear und
universal as possible. I am one of those who believe that a day will soon
come when there will be one clear and simple law of property for all
communities. Unfortunately, the law of the Muhammadan community
happens to be different, and we cannot alter it until Moslems themselves
desire that their law should be altered by legislation. I am sure that
some day our successors here will do that. But until that is done their
law will continue to be different on the three or four important points
which were so clearly put before this House by my Honourable friend
Mr. Mulla. Therefore, chapter second of the Act in question cannot
apply to Muhammadans. But the Hindu law is not different. That is a
very good feature., My Honourable friend Pandit Motilal Nehru
said that the Hindu law of perpetuities is different from the English law
of perpetuities, With great respect, 1 beg to differ. There is only one
law of perpetuities and that is the English law. I kmow a little of Hindu
law, and I can assure my Honourable friends that the Hindu law recog-
nises no doetrine of perpetuitier at all. The dootrine of perpetuities,
stated in brief, is this that it does not allow property to be hung up or
prevent it from eoming into the market beyond a cgrtain periog‘l of t{m_o.
That is the principle of the English law of perpetuities. It had its origin
in a country like England where the land is limited. _ 1f 1 were free to
legislate today, T would say that in a country like India, where there are
hundreds and hundreds of acres of land awaiting cultivation, and where
it is in consequence necessary that land should be allowed to remain in
the hands of one man or family from generation to generation, in order
that they cultivate it thoroughly, we should have exactly the contrury
law from the rule against perpetuities which is applicable to England
where land is limited. and where it is in consequence necessary to hring
it as often in the market as possible. Exactly, the contrary rule nught
to prevail in India. But that is not the point now, rlghlly or wrongly
that rule of English law has been made applicable to Hindus, as my
Honourable friend opposite remarked, for the last 60 Years. Even under
modern legislation it has been made applicable to Hindus by a statuts,
namely, by the Setalvad Act 6f 1915. The material points on which the
Hindu law was different in 1882 the date of the Transfer of Property

Act were, speaking briefly, three. .
. One rule of Hindu law, which was contrary to English law, was
that gifts could not be made to unborn persons. ‘There, again, my owa
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opinion is that the rule as stated is not a proper deduction from the
texts of the Hindu law, but that principle was laid down years ago in
& celebrated case by the Privy Council. A Hindu therefore could not
give any property to a person who was not born at the time of his
death., Another rule of Hindu law was that when property is given to
a class of persoms, even if certain members of that class cannot take,
those who can take will take. This rule of the Hindu law was contrary
to the English doctrine. And the third point was whether thé English
rule of perpetuities should be made applicable to Hindus. These are the
three salient. points on which the Hindu law differed in the year 1882,
and therefore the legislators of those days enacted the wise provision
that special rules of Hindu Law, if any, were saved from the operation
of Chapter II.

Now, as my Honourable friend Sir Brojendra Mitter pointed out, all
these three points on which the Hindu law differed from rules in Chapter
II in the Transfer of Property Act have been met and provided for, some ’
in a separate statute, e.g., the statute which was passed at the instance
of Sir Chimanlal Setalvad a few years ago under which gifts to unborn
persons are now allowed, provided they do not offend against the rule
against perpetuities, and another section of the Transfer of Property Act
and the Indian Succession Act, not material for our present purposes.
The rule about some members of a class taking their interest, the rule hus
now been altered so as to suit Hindu sentiment. Therefore the only
question now is, ‘ Is there any important rule of Hindu law which, we
think, should be saved from the operation of Chapter II in the interest
of the further development of the Hindu law '’ My answer is clearly in
the negative. What is important in this connexion to note is that
judicial decisions and rulings during the last 45 years in British courts
in India and in the Privy Counecil have not disclosed any more difference
between the Hindu law and law contained in Chapter II of the Transfer
of Property Act. Surely, 46 vears is long enough for the purpose of dis-
covering these differences. As my Honourable friends are aware, judi-
cial activity has been very great during these 46 years.

Texts have béen looked into. The whole field of Hindu law has been
examined, through texts and translations, and it is a sure and practically
safe position for this House to take that, if during these 46 years m
British India and the Privy Council no rule of Hindu law has been fcnm'd
which is contrary to the principles contained in Chapter Il, T say it
is fairly safe for us to say that there is no such rule of Hindu law
which being contrary to the provisions of Chapter II requires to be saved.
But it was suggested by Pandit Motilal :

‘‘ Who knows there may be a rule of Hindu law lying secreted somewhere in
texts which are not yet translated, buried somewhere in.Smrithis which have not yet
been found.’'

That is a possible argument. As against this, oue has to consider very
carefully the question whether, by the retention of the words in question,
we will not leave behind a prolific source of litigation. I can assure this
House that if we leave these words as they are in the old Act, we iwill
be adding to the uncertainty of Hindu titles. Iam one of those who bold
that the titles of Hindu men and women cause a considerable amount of
voxatious litigation. Those who are in legal practice will agree that.1
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am righg. Even under existing law ip cases in which e.g., 8 Hindu
woman 18 concerned, counsel ¢annot very seldom give definite pinion
because the rules are so eomplex and uncertain, on which the titls
depend.  There may be e.g., some distant reversioner in the seventh or the
«ighth degree lying in the depths of distant and unknown places, and he
may come forward and say, ‘* I am the nearest reversioner, and none
other.”” Therefore, I say that Hindu titles are more especially uncertain
than others and cause litigation. Although a practising lawyer, 1 hold
strongly the view that Hindu money should not be unnecessarily wasted
in litigation, 1 am convinced and I am sure those who, like me, are
daily witnesses to the enormous volume of Hindu litigation are convineed
that this Legislature shou'd take all steps to stop this enormous waste of
money which goes on in litigation because of the uncertainty of the
Hindu law. :

Pandit Motilal Nehru : I do not want to interrupt the Honourable
Member. May I ask him to point out how the new amendment which is
now proposed will uffect the rights of a reversionary heir t (Laughter.)

Mr. M. B. Jayakar : There is no occasion for laughter. I did not say
that the amendment would affect the rights of a reversioner. [ was
mentioning that titles in Hindu Law are already uncertain, and we will
be adding to the uncertainty of Hindu titles if we do not <clear this
particular point now under discussion. My Honourable friend will fail
to trip me by the jugglery of his interruption. I know the Hindu law
quite a8 well as he does. What 1 was mentioning, possibly the point
escaped the attention of my Honourable friend in his anxiety to trip ime,
was that the uncertainty of the Hindu law was already very great and I
mentioned the reversioner’s right as one instance which causes that un.
certainty. The point is that we shall be adding to that uncertainty con-
siderably more by leaving a loophole. My Honourable friend says ‘‘ who
knows there may be a contrary rule of Hindu law.”’ That is the argument
of mv Honourable friend. ‘‘ Who knows,’’ ‘'‘ There may be ‘a ruls of
Hindu law somewhere in some text which may be affected by Chapter IL."’
T take his words and say that it is exactly this feeling that will cause the
uncertainty and oconsequent litigation. The solicitor will say to his
client the purchaser, in the words of my Honourable friend, ‘‘ who knows
there may be a contrary rule of Hindu Jaw in texts lying somewhero
laving down a contrary rule. So beware.”” Therefore, I am on pafe
ground even as a layman in asking this House to remove this uncertainty
and oppose the amendment. It is the duty of thm_l:loupg to see that
money is not unnecessarily wasted on litigation by their failing to remove
what is sure to be a fruitful source of unnecessary, harassing and extrava-

gant litigation.

Mr. President : The question is :

¢/ That clause 3 of the Bill be omitted and comsequenmtial amendments be
made "', )

The Assembly divided :

AYES—26. .
) Kealksr, Mr. N. C.
iney. M. ‘n'ir"u. 2. Sedha Kunzru, Pandit Hirday Nath,
Belvi Mr. D. V ’ I‘Wﬂ, Cll;ndhl;ryi.' :: D. K.
! va Pandit Thakur lchand Navalrs 2
Bhargava, Das. Mehta, Mr. Jammunfias M.

. Nilaksntha. i
%’:ﬁ:ﬁ'ﬁg A. Rangaswaml. Misra, Mr. Dwarka Prasad.
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AYES—28—oontd.

Mitra, Mr. 8. C.

Moonje, Dr. B. B.

Mukhtar Singh, Mr,

Naidu, Mr, B. P.

Nehru, Pandit Motilal.

Neogy, Mr. E. C.

Rao, r. G. Barvotham. '

Bingh, Mr. Gaya Prasad.

Singh, Mr., Narayan Prasad.
Bingh, Mr. Ram Narayan.

Binha, Kumar Ganganand.
Sinha, Mr. Rajivaranjan Prasad.
Bmlm, Mre Siddheswar Prasad.
Yakub, Maulvi Muhammad.

NOES—65.

Abdul Ariz, Khan Bahadur Mian.
, Abdul Haye, Mr.

Abdul Matin Chaudhury, Maulvi.

Abdul Qaiyum, Nawab Bir Sahibzada.

Ayangar, Mr. V., K. Aravamudhas.

Badi-uz-Zuman, Maulvi.

Bajpai, Mr. R. B,

Birla, Mr. Ghanshyam Das.

Bower, Mr. E. H. M.

Bray, 8ir Denys.

Chalmers, Mr. T. A

Chatterjee, The Revd. J. C.

Chunder, Mr. N. C.

Cosgrave, Mr. W. A.

Covernton} Mr. 8, H.

Crerur, The Honourable Bir James.

M. P. Ghulam Kadir Khan.

Dakhan, Khan Bahadur W.

Farookhi, Mr. Abdul Latifi Saheb.

Ferrers, Mr. V M,

Freoch, Mr. J. C.

Ghazanfar Ali Ehan, Mr.

Ghugnavi, Mr. A. H.

Gidney, Lieut,-Colonel H. A. J.

Hans Raj, Lala.

Hira Bingh, Brar, Bahadur,
Honorary Captain.

Jawnhar Bingh, Sardur Bahadur Sardar.

Jayakar, Mr. 'M

Jinnnh, Mr. M. A.

Joginh, Mr, V. V,

Kartar Singh, Bardar.

* Keane, Mr. M.
Lindanv, Bir Darcy.

Sardar

The motion was negatived.

Mr. President : The question is :

Mitra, The Honourable Sir Bhupendra

Nath.

Mitter, The Honourable Bir Brojendra.
Mody, Mr. H. P.
Mukharji, Rai Bahadur A. K.
Mukherjee, Rai Bahadur 8. C;
Mulla, Mr. D. F.
Munshi, Mr. jehangir K.
Noyce, Bir Frank
Pal, Mr. A, Upendra.
Philip, Mr. J. Y,
Porter, Lieuat.-Colonel L. L.
Price, Mr. E. L.
Purshotamdas Thakurdas, 8ir.
Rainy, The Honourable Sir George.
Rau, Mr. P. R.

, Mr. K. C
Roy, Mr. 8. N.
Barda, Rai S8ahib Harbilas.
Barma, Mr. R. B,
Bchuster, The Honourable 8ir George.
Shah Nawaz, Mian Mohammad.
Shervani, Mr. T. A. K.
Biddiqi, Mr, Abdul Qadir.
Bingh, Rai Babadur 8. N.
Btevensen, Mr. H. L,
Btewart-S8mith, Mr, D. C.
Sykes, Mr. E. F.
Tin, Tut, Mr.
Tirloki Nath, Lala.
Tottenham, Mr. G. B. F.
Winterbotham, Mr. G. L.
Yomin Khan, Mr. Mubammad.

‘‘ That clause 3 stand part of the Bill."”’

The motion was adopted.

Mr. President : The question is :

‘‘ That clause 4 stand part of the BiN.’*
Mr. M. B. Jayakar : Sir, T have an amendment.

Mr. Lalchand Navalrai (Sind : Non-Muhammadnn Rural) :

oppose the whole clause,

Bill.,

Sir, 1

I object to this clause being made part of this
This clause refers to the last paragraph of section 3 of the Trens-

fer of Property Aet, and as it atahds at present it reads thus :

¢4 A person is said to have noties of a fact when he netually knows that Fuet 'ér
when, but for wilful sbetention from inguiry or search which he ought to Eave hade, or
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8;‘:;;‘ I:‘Blignnce. he would have known it, or when information of the fact is given 1o or
obtained by his agent under the circumstances mentiomed in the Indiun Conmtraet Aet,

1872, section 20 *,
Now, Bir, the proposed amendment to this paragraph is this :
‘“ In section 3 of the said Aet, for the last ragraph containing the gdefinition
of ! notive ’ the following shall be substituted, nan?:l_v :—p ¢ e
‘ A person is said to have notice of a fact when he actually knowa that fact, or
when, but for wilful abstention from an inquiry or search which he vught,
to bave made, or gross negligence, he would have known it '."’
h Then, Sir, an explanation has been added to this clause which runs
us :
. ‘‘ Where any transaction relating to immoveable property has been effected by a
Tegintered instrument, any person sequiring such propgrty or any part of, or share or

:ﬂt‘;re:: ir?gi 31..1:’1; g::p:z::ty shall be deemed to have notice of such instrument as from the

Now, it will be observed that the first difference between the old
part and the new one is that the words ‘' when information of a fact is
given to or obtained by his agent under the circumstances mentioned in
the Indian Contract Act, 1872, section two hundred and twenty-nine "’
are deleted. I have no objection to that at all, but then I submit that,
to make registration a notice at all events and always is what I object to.
Those who are conversant with the environments and conditions in the
moffussil—in villages and rural parts of the country—-are aware that to
make mere registration notice will operate very hardly upon people.
Apart from the many difficulties that prevail in many rural areas, there is
no facility I submit, in the registration offices for knowing whether a
particular document has been registered or not. There is no facility
in many of the registration offices in the moffussil to get a ready refercnce
to a particular docnment having been registered. The practice in most
parts of the country is this : when you go to a sub-registrar and say that
vou want to know whether a particular document has been registered,’
the reply always is that it is not easy to give an answer ; that he has no
index or indices to which a reference could be made readily, and that
without expense and delay, the information could not be got. The prae-
tice is that they ask one rupee for a search for each year. Yon can
imagine what happens when one goes to find out whether a partioular
document has been registered before or not the reply is given ‘‘ We have
to wade through water and dive deep into the occean of registers to
find out whether it has been registered or not.”’ Take it for the sake
of argument that there is a very old document. about 60 or 70 years old,
no one knows whether it is registered at all, and when you go and ask
for the information vou are asked to deposit Ra. 60 in order to find out
whether it has heen registered ; and even then it is not easy to find it ont.
Other difficulties also arise. Even the sub-registrar himself is not able
to find it out so soon and the difficulty with him is this. It is a well
known fact that in villages and in many towns there is no city survey or
town or village survey. Therefore the houses are not numbered at all,
and when you register a document, which is not marked with a namber,
it is not easy to find out whether a particular house has been sold or
dispased of before or not. Therefore it is difficult for the sub-registrar
to find out from the boundaries only whether a particular document really

pplies ta p particular property. In other words, it is very difficult to
Jdentidy the property from the property that has heen.l!fudy disponed
of. These diffculties arise not only with regard to illiterate persons,
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but also literate. 1t will be very hard to make mere registration notice
with regard fo illiterate people because they do not know what registra-
tion is or what will be the effect of a particular document having been
registered beforehand. Even with literate people these are the difficulties
that I have pointed out ; and until India makes all registration offices
possess indices of such a nature that you can find out at a glance what
document has been registered, until that time, it will be premature to pass
this clause. '

As regards arable land also the same difficulties arise. Arable land
is no doubt surveyed during settlement operations and the lands are
numbered ; but there again there are lands at places where there is no

4P settlement at all—unsettled lands—and there they

o do not give any number and the same difficulty

arises as in the case of houses. Therefore as regards arable land also
there is the same difficulty.

Now, the reason given for this attempt to amend the law is econtained
in Appendix B—Notes on Clauses ; and there it is said that notice, us
defined in section 3, includes both actudl and constructive notice, and as
there is a conflict of decisions whether the registration of a document
under the Indian Registration Act is of itself constructive notice of a
transaction entered into by that document it has become necessary to
make this amendment. The High Courts of Bombay and Allahabad hold
that it is ; the Madras High Court held that registration does not amount
to notice in any case. It was observed that, if the Legislature desired to
rogard registration as notice, it would have said so in express words. 1n
some cases the Caleutta High Court took the same view as the Madras
Iligh Court. -

Now, Sir, the reason given for this enactment is that there is a
difference of opinion between the High Courts. I say that that is a point
in favour of my contention. The High Courts differ not only in law but
on facts with respect to this, and I submit that this is not a question
of law on which we are removing diversity of opinion, but a question of
fact ; and 1 say it is a question of fact on this ground : that these High
Courts have held the effect of registration differently at different places
as a matter of fact depending upon the circumstances of each case and
the facilities that are available in different parts of the country with
regard to finding out the old documents from the registration offices.
Therefore the very fact that there is a divergence of opinion on this
even among the High Courts shows that it should be left to be decided
by each High Court in every case that comes before it as a question of
fant. I would rely for my contention upon the ruling of a very eminent
lawyer and judge—Sir Lawrence Jenkins who was a well-known Judge
of the Bombay High Court and who also had the experience of the
Calentta High Court. What he has said is this :

¢¢ Apart from authority, I should have thought that with regard to statutes appli-
eable to this country, the proposition involved is not one of law but of fact, and that
as oach case arisen it nhouls be determined whether, in that individual case, the omigsion
to search the register taken together with other facts, amounts to such gross negligence
as to attract the eomsequence which results from notice, and it may well be sajd that
this test will serve to recomcile the apparemt conflict of views that at first gight the
cases suggest.'’ : ‘ i
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It s only a conflict at first sight, Sir, and 1 submit that it is 8 question
ofl‘{set and should be left to the courts to decide. Sir, this isant the
E!;) ruling. This view 1s continued to be taken in the Calcutta High

urt and is followed in 48 Cal. 1. We find, Sir, in the placitum to
g:r :tul]:;:lgd, the Court in Manindra Chandra Nand r. Troyluekho Nath

' That having regnrd to the /
——l onﬁ ofgl; M to otl f::ll.‘,l}lte—' applicable in this country the proposition

the same thing that Sir Lawrence Jenkins said.

Then, Sir, I submit. that those who belong to the presidency towns
may not be able to appreciate the difficulty that is felt by people in the
villages where there are no registration facilities, because in presidency
towns there are registration offices and there may be facilities to find
out certain documents at a moment's notice. But I appeal to the House,
and to those Honourable Members who helong to presidency towus in
particular, to consider the condition of the rural population in India in
regard to this matter.

_ Then, Sir, it was urged that the view of the Bombay High Court
was that registration was notice. But there also the same distinction has
been made in 45, Bombay, at page 178, by Justice Heaton. This is what
he says :

“¢ There seems to be a good deal of minﬁprehenlion about registration and ite
effect as notice, Registratien does not necessarily give notice to anybody of anything.
But if a registered document is so indexed that an inquirer anxious to ascertain whether
there are documents relsting to a property which he pr:?o-u. for instance, to buy,
ean find from the imdex documents relating to that property, then it will be held that
te has notice ‘of those documenta ; because if he made the inquiry, which as prudent
man he ought to make, then they would come te his notice.”’ .

1 submit, therefore, Sir, that the conflict in the law would not
necessitate a drastic measure like this to be applied generally to the
wholé of India. T do not wish to take much time of the House, but I
snbmit that the Select Committee have realised one difficulty at least.
T do not know whether this point was pressed on them or whether they
considered the point that there are not adequate registration facilities
in a large number of villages where there are no registration offices, but
they have realised at least one difficulty, and that is in regard to cases
where documents are not registered in a district other than the one in
which the property is situate. That is an additional circumstance, Sir,
which supports my case about the difficulty not only of finding out certain
relevant documents but also of going to other places to find out the same,
because when one goes to the office of the registrar, he has not only to
look through the records of the office where the property is situate,
but he has also to search the records of another registration office if a
memorandum has been recorded under section 66 of the Registration. Act.

Now, the Select Committee say :

“ inted out that the provision that the registration of a document
tituh.;ott;:nfgo;: the date on which it is re red, will caune diffieulty in a case

fn which the document has not been registered at the place where the property ls situate.
¥his objection has some foroe ’'. '

T will be observed, Sir, that the Select Committee have mot considered
&:}point that 1 have placed before the House, but they have merely
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considered from what date it should have effect. Then, further on, the
Sclect Committee say : C

‘“ Wo have, therefore, added at the end of Explanation I the following words :—
or if the instrument has been registered under sub-section (2) of section 30 of the
Iudian Registration Aect, 1908, from the carliest date on which a memorandum thereof
has been filed by any Bub-Begistrar under section 66 of that Act.”’
Therefore, Sir, I submit that the addition of another paragraph suggested
by the Select Committee does not remove the objection that I have brought
forward, and I therefore appeal to the House not to accept this amendment
without serious consideration.

Mr. M. 8. Sesha Ayyangar : Sir, the whole of this clause is unexcep-
tionable, excepting Explanation I to which I take objection. Coming as I
do from Madras, the Madras and the Caleutta views have always been that
registration by itself is not sufficient notice. Now, the High Courts in these
provinces take up the English view ; even in England it is found that the
system of publiec registry is still imperfect, and there the law is that
registration is not by itself sufficient notice. , The American practice- is,
however, quite different. There they hold that registration is by itself
notice. Bombay and Allahabad stick to this view. I do not know why
the Seleet Committee were enamoured of the American practice in prefer-
ence to the English practice, and I am in entire agreement with my friend
Mr, Navalrai when he said that registration is not, after all, a question of
law but of fact. He was, while on this point, referring to a decision of
the Privy Council, but unfortunately omitted to read the relevant portiom
therein. T am referring to the Privy Council decision in Tilakdhari v.
Khedan Lal, I. L. R. 48 Calcutta, page 1, where it has been held that
registration by itself will not operate as constructive notice to the world at
large. though in certain cases, having regard to the peculiar circumstances
thereof, it may be tantamount to notice. This is what their Lordships say
in their decision : .

‘ Whether registration is or is not notice in iteelf, depends upon the facts and
eircamstances «f each ease, upon the degree of care and caution which an ordinarily

rudent man would necessarily take for the protection of his own interedt by eear
into the common registry........ It is u guestion not of law but of fact’’

Sir., T would hesitate to give my assent to Explanation T unless thie
Honourahle the Mover gives the House cogent reasons why he should deviate
from the very healthy principle enunciated by their Lordships of the Privy
Council. Sir. in this econnection T am not unconscious of the relaxation,
as I said already, of the rigidity of this rule by providing in the italicised
portion of this Explanation that,

‘¢ if the instrument has been registered under sub-section (2) of section 30 of the

Indian Registration Act, 1908, from the earliest date on which a memorandum thereof
has been filed by any Bub-Registrar under section 66 of that Act ”’.

No doubt, there is some relaxation of the rigidity in the rule, but the
relaxation of the rigidity of the rule would not certainly enable any one
to accept the principle of the rule itself. Sir, T can also emphasise the fact
that in this country registration is very imperfect, and there are nat
sufficient registration offices to provide easy facilities for all people' resident
in the villages to register their documents. Sir, this is a continent' of
villages, and as there mre not enmough registration offices it will be vety
@ifenlt, it ‘will be a great hardship upon the Iitigant pablic of the villdges
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10 enunciate and follow the provision that registration by itself is sufficient

mti%. s §
e Therefore., Sir, for these reasons I oppose the Explanation 1 to

_Mr. N. 0. Ohunder : Sir, on the question of registration being
notice, I frankly confess that I atill keep an open mind. It isx a very
difficult problem. So far as Caleutta is concerned, it really makes no
difference whether registration is made notice or not, because it is notice
’h‘_'dy- H. anybody buys property in Calcutta and omits to search the
registers \_vhlch are very well kept, ordinarily, he will at once be affected
with negligence, and therefore with notice. But so far as the mofussil is
concerned, for the first time I was surprised to hear from my friend
Mr. Navalrai—and that was confirmed by my friend Mr. Belvi,—that
there is no maximum amount fixed in Bombay for searching the indexes
for a pa::tlcular property, In Bengal the maximum amount is Rs. 20 for
any particular name or any particular property. In any case, 8ir, this
Explanation is not being given retrospective effect, and that is & good thing.
There has been a glaring omission, and I understand that my learned triend
Mr. Jayakar is going to get that amended. but whether even with that
amendment the Explanation, as it will then stand, will work hardship on
the people in the mofussil or not, I have no means of knowing. But I
can describe to you the practice in the registration offices in Bengal. There
they keep two sets of books for indexes. Mr. Navalrai said that it is
very difficult to gather information from the indexes, It may be because
one does not know how many indexes are kept. Each document is indexed
not merely according to the number or description of properties, but also
according to the names of the persons who either execute that document
or who claim any benefit under that document. If proper indexes are kept,
these can be searched. and a maximum fee is fixed in Bengal. Therefore,
if this Explanation becomes 8 part of the law, it will not cause great hard-
ship in Bengal in any case, and as it is not going to have any retroapective
effect, T hope Government will take steps to see that the searching facilities
arc very much improved. One thing which can be said against giving the
doetrine of notice so far as registration is concerned a sort of statutory
rigidity is that in cases of small properties where people are buying pro-
perties worth Rs. 20 or Rs. 50 or Rs. 100, for them to spend Ra. 20, the
maximum which is fixed in Bengal, even that may be a large enongh item,
while, on the other hand, the law as it hax now heen settled by the Privy
C'onneil in Tilakdhari Lal’s case, 47 Indian Appeals, stands thus : whether
registration will or will not be notice .is a question of fact, amd it depends
on whether there has heen any negligence on the part of the purchaser or
not. In other words, whether the purchaser has made proper inquiries,
avhich include in the eircumstanced of the ¢ase supposed whether the
purchaser wasbound to make any inquiries. No Court, even though Courta
do sometimes give foolirh decisions, will ever give a decision like thix, that
while you are buying property worth Rs, 100 or Rs. 80, you must upend
Hs. 20 on searching for encumbrances in the registration offices, So,
whether the law should be left in its present condition of elasticity, or
whether it should be given a statutory rigidity, that will be for the House
10 decide, but in deciding that, we have to tske into conwideration the fact
that, in the mofussil, especially if the facts are as they have been stated
by Mr. Belvi and by Mr Navalrai. it would be simply rninous to poor
purchasers or to holders of land in the mofusail if they ¢ould not their
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lands unless the purchaser satisfied himself by searching the registration
offices. It might cost the purchaser Rs. 60, or 80 or even more, because
there may be joint offices, and in each case you would have to pay Iis. 60,
Tn that view of the case the poor vendors will get. few buyers, because, after
all, when & man buys a property, he takes into aceount all the costs that he
will have to ipcur in buying that property. The incidence of all these
expenses that are incurred naturally falls on the vendor, and if the facts
are as they have been stated and if we do not get any contradiction of those
facts, then I spbmit that the House will be well advised just for the present
to omit Explanation'1 altogether.

The Honourable 8ir Brojendra Mitter : It is the very Privy Council
decision in Tilakdhari Lal’s case which is the occasion for the change pro-
posed, The law, as has now been settled by the Privy Council, is this,
that whether registration is or is not notice depends upon the facts and
«circumstances of each case, upon the degree of care and caution which an
wordinury. prudent man will necessarily take for the protection of his own
interest by searching the registers kept under the Registration Act. The
wesult of that has been that in every case when the issue of notice or no
notice is raised long litigation follows, and in view of that, the late Dr. Rash
Behari Ghosh says :

‘‘ The test laid down by the Privy Council inevitably leads to much perjury und
litigation.”’ )

Before the Privy Council decision there was a considerable conflict of
opinions in the different High Courts. While that conflict has been set
at rest by the Privy Council decision, the effect of that decision is much
perjury and litigation. In order to avoid that, the Bill provides that
registration should be notice in all cases,

One objection raised is that there is difficulty of search, and other
objection is, in case of small properties, that the cost of search is dispro-
portionate to the value of the property. As regards the difficulty of search,
that is a matter which can be easily remedied by amending the rules under
the Registration Act ; that has got nothing to do with the Transfer of
Property Act. Tf this clause is passed by the Legislature here, then,
having regard to the change, it will be incumbent upon the Provinecial
Governments to revise their registration rules in order to make searches
easy of accomplishment,

Mr. N, 0. Chunder : Will they make them t Registration is a trans-
ferred subject.

The Homourable 8ir Brojendra Mitter : It is a transferred subject.
If the present Bill is passed, then it will be incumbent on all Provincial
Governments to revise their registration rules—rules as regards search,
rules as regards fee, and all the other rules relating to searches.

Mr. Gaya Prasad 8ingh (Muzaffarpur cum Champaran~ Non-
Muhammadan) : That might take years.

The Honourable 8ir Brojendra Mitter : That is no reason. Because
the Provincial Governments might take a long time in rivising their registra-

tion rules, is thet any reason why a salutary rule which is expected to have
the effect of avoiding ruinous litigation and perjury—is that a sufficient
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reason why such a provision should be postponed 1 Is it suggested that
the rules regarding search should be revised first and then the law shonld be

amended here in the Transfer of Pro Act? Id t think that a
Honourable Member will make that su?&qﬂas{jon. o v

As regards the point which was made by Mr. Sesha Ayyangar or by
Mr. Navalrai—I forget which—that there may be irregularities or mistakes
in registers, and if a transferee is affected with netice of anything contained
In such registers he may be seriously prejudiced. Mr. Jayakar has tabled
an amendment and I am going to accept that amendment making provision
for irregularities and mistakes. '

Mr. M. A Jinnah : What is that amendment 1

The Honourable Bir Brojendra Mitter : The amendment which has
been tabled is this : .

‘“ After Explanation 1 to clause 4 of the Bill, the following proviso be inserted :
‘ Provided that : '

(1) the instrument has been re 'temd and its registration completed in the
manner prescribed by the Indiah Registration Act of 1908 and the rules
made thereunder, ’

(2) the imnstrument has been duly cntered or flled as the case may be in books
kept under section 51 of that Act, and

(3) the particulars regarding the trunsaction to which the instrument relates have
been correctly entered in the indexes kept under section 55 of the Aet '.’’
1f this amendment is accepted by the House, then that will meet the case
of mistakes and irregularities. As regards small properties to which my
Honourable friend Mr. Chunder referred, Mr. Sesha Ayyangar has got
two amendments, which, as I have' already said, I will accept. In that
case small properties will be excluded from compulsory registration. There
will then be no hardship on purchasers eof small properties. Now, the first
objection raised is the irregularity or mistakes in registers. The second
objection is the difficulty of search and the thisd objection is with regard
to small properties. If the amendments of Mr, Sesha Ayyangar and
Mr. Jayakar are accepted, then all these ubjections will be met,

Mr. Lalchand Navalrai : What about the expenses of search !

The Honourable Sir Brojendrs Mitter : That is a matter for the
Provincial Governments to make rules under the Registration Aect.

Mr, Lalchand Navalrai : What guarantee is there that the Provincial
Governments will do it.

" The Honourable Bir Brojendra Mitter : That is not a matter for
us to consider now. I will make my position clear. At the present moment,
all transfers of the value of more than Rs. 100 have to be registered. I[f
exorbitant expenses are incurred under the present law, we cannot help it.
In so far as the value of property, in respect of which registration is made
compulsory, is concerned, we are making no change. It will be the same
as now. If there be any hardship at the present moment, we cannot here
do anything by way of affording relief. All we are doing here is this.
In respect of properties of a higher value than Rs. 10!.), registration which
ix now compulsory will be notice. That is all that is proposed now. If
there be facilities for search, then even under the present law it is notice.
1f there be no facilities under the present law, then under the Privy
Council decision. it may not he notice. That in the state of things now,
Therefore, whenever that question of noties or no notice arises under the
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present law, protracted litigation is always the result, If you make re-
gistration notice, all that litigation will be avoided. Thus it is a beneficient

roposal. It saves small properties. It makes provision for mistakes and
Irregularities. As regards the revision of rules under the Régistration
Act, that is a matter for the Provincial Governments, which we cannot deal
with here. For these reasons I submit that the proposal in the Bill should
be accepted by the House.

Mr M. A Jinnah : When we adopted this clause, the Honourable the
Law Member will remember that he gave us to understand that
the Government of India would take steps, as far as it lay in
their power, to see that the Local Governments would make rules under the
Registration Act, but his statement to-day......

The Honourable 8ir Brojendra Mitter : I was talking of this House.
We cannot in this House do anyt.hin‘g. Undoubtedly, if this Bill is passed,
the Government of India will take ‘every step to impress upon Provincial
Governments that their rules under the Registration Act require revision.
Mo far as the Government of India are concerned, the attention of Local

Governments will be drawn to the matter without delay.

Mr. M. A Jinnah : I may tell the House that some of us in the Select
Committee were compelled to come to the conclusion that registration
should be notice. I do not wish to add anything to what the Law Member
has said. As regards small properties, if this House will exclude small
properties from registration, then that argument goes. Then really nothing
is left except this, that the House should leave the people to litigate on a
question of fact whether the purchasers had notice or no notice. It means
long trial, evidence on both sides and lots of expense and costs. Having
regard to the Privy (ouncil case, if the property is registered, then in 99
cases out of a hundred, the Court will start with the presumption of notice,
Therefore, instead of leaving the matter to be litigated in each case, is it
not better that we should put an end to all this by treating registration as
notice ?  After a great deal of consideration, we came to the conelusion:that
this course should be adopted,

Mr. Lalchand Navalrai : Has the Honourable Member considered the
question of cost of searching out whether there is any previous document
registered ? |

Mr. M. A, Jinnah : The only expense is the expense of search. We
considered that at great length, We made inquiries both as regards
presidency towns and the mofussils, and we were told that in most places
there is a system of registration, and the cost of search is very small. It
is said that the cost of search is high. How high is that ?

Mr. N. C. Chunder : It is Rs, 20 in Bengal.

Mr. M. A. Jinnah : You are searching as a pleader or solicitor for a
purchaser. You want to see whether the property has been dealt with
previously. You go to the Registrar’s office to search, merely to see from
the register whether that property has been dealt with prior to your
buying it. Surely you will try to ascertain what would be the cost of the
Bea_r'c? of that. It cannot be more than few rupees. (Cries of *‘ No,
no . !
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. Mr. Lalchand Navalrai : Excuse me when I say that, if it is not
nown whether the property has been dealt with, you may have to search

f:: r:h number of years backwards and pay ome rupee for each year's

Mr. M. A, Jinnah : Supposing you should pay a rupee a year—and
I take it that generally 40 years’ title is good title, and in some cases you
aay go  as far back as 40 years. (An Homourcble Member : ** Even
more "’,) I should have thought 30 years is enough......

1865!:. N. O. Chunder : The Calcutta practice is to go back up to
Mr. M. A Jinnah: Well it may be, and I agree that there is the
qQuestion of the cost of search. I will only say that we were not able to get
any information that the cost was so heavy as the Honourable Member now
points out to me. We were under the impression that the cost of search
was very small. (An Honourable Member : *‘ It is not "’.) Well in that
case I again say this, 1 would appeal to the Honourable the Law Member
to see that some redress is given for the purpose of search and to see that
this heavy cost is reduced. But there is no other cost that I can think
of. Either then, have this and pay Rs. 30 or Rs. 40 (at most it comes
1o that), or have a law suit and have pleaders on both sides, go on with
your case, call witness after witness, which will lead to inconvenience to
parties, to protraction of trial, to cost, but you will have to choose between
these. Otherwise I see no remedy. And I know this perfectly well that,
in so far as Bombay is concerned, there is no objection to the legisla-
tion.

Now, there is only one more point.. The Honourable Member said that
there is no facility for registration. Now that also we considered at very
great length and we were told, at least by those Members serving on the
(Committee who were representatives of Commerge, that in all provinces
now the system is being introduced and is growing. Now if you have got
a register, and the register is kept according to the rules, and you search
that register, and if there is no reference made to that property, then
surely you cannot be said to have had notice. If it ia there and you neglect
to notice it, then you have notice ; but if it is not in there, or if a book
is not kept at all—in some parts of the Honourable Member's district there
is no register kept—if no such register is kept, then you cannot be said
to have notice......

Mr. Lalchand Navalrai : The Honourable Member did not follow me.
I did not mean that no registers are kept, but that there are so many
registers kept and there ix no index to show it at a glance and so the
Rewistrar has to go through all the registers and therefore the charge will
be very heavy.

Mr M. A Jinnah : The only answer I can give is that in that case
I have no doubt that the Government of India will look into this matter
and will urge upon the Local Governments to improve the keeping of their
records.

Mr. Lalchand Navalrai : That is putting the cart before the horse.

Mr. M. A. Jinnah : It is not putting the cart before tho horse. The
very fact that the Legislature is going to pass this Bill, the very fact that
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the Government of India are responsible for it, and the very fact that the
Government of India have given an undertaking on the floor of this House
that they are going to see to it, I say that is sufficient for my purpose, and
I say that the Government will carry it out, and if they do not carry it out,
then surely the remedy is in your hands and you can certainly move this
Legislature to act in whatever manner you _]ike in the future.

The Assembly then adjourned till Eleven of the Clock sn. Wednesday,
the 11th September, 1929.
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