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LEGISLATIVE ASSEMBLY. 

TuesdAy, ioth September, 1929. 

The. Assembly met in the A88embly Chamber at· tCleven of the ~ 
Mr. President in the Chair. '  , 
. . 

QUESTIONS AND ANSWERS. 

P:aoHIlDTJON OJ' TU ADVOQlTI'B 01' hrm.ur HIGH OouaTS DOK PJU.CTl8ING Dt 
. St1BORDINATI: CouaTS IN BoW. i 

259. *IIr. It. O. :Neon: (G) Are Government awere ,of the fact 
that the Bar Council of Burma framed a rule prohibiting the Advocates 
of other Indian High Courts from practising in the subordinate courts 
01. Burma without obtaining the express permission of the presidiq 
Judge in every case' 

(b) Are Government aware that. the Bar Councils have no power 
to make rules with regard to subordinate courts f If so, was the 
attention of the Burma Bar Council drawn to the rule being tdtrG viru 
of its powers Rnd the nE'cessity for cancelling the same , 

('C) Has the attention of Government been dr8'WD to a ~  
Iliade by Earl Winterton in the House of Commons, promising an inquiry 

~ the said rule made by the Burma Bar Council , 

(d) Has the Governmeutol Burma been addressed 011. this· poiut ., 
If so, will Government piu.ee on the table auy reply that may have heeD 
received' 

The Honourable Sir Jamel Orerar : (a) Yes. 

(b) The validity of the rule haH been questioned, and I undel'ltand 
that it iH likely ·to be brought before the Courts. I am conaequeDtly Dot 
prepared to express an opinion. 

(c) Yes. 

(d) Yes. I do not think it would be proper to lay on t.he table 
correspondence which deals with i!!8ues which are likely, as above stated, to 
be shortly 8ub judic&. 

NAKES AND LoCATION OF DULY CONSTITU'l'BD TRADB UmONa IN hma. 

260. *lIIr . .A.. B. Ghumavi: Will Go\'ernment be pleased to atateif 
there t>xist any duly constituted trade unions in India ; and if 110, will 
Government be pleased to give their names and also the names of the 
Tespective provinces in which they have been tllltablilhed" 

The HonOurable lir Bh_peDdra :Nath Kttn. : A list of trade uniou. 
duly registered under .the Indian Trade Unions Act, 1926, in the varioUi 
provinces will 'be sent to the Honourable Member and a copy placed in the 
Library of the Bouse. 

( 469 ) 
L6CPB(LA) 
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NdlCB OF LABOUR LEADERS RECOGNISED BY GOVERNXENT IN DIFFDEH 

PROVINClCB. 

281. *Mr. A. H. Ohumavi : Will Government be pleased to give the 
names of the labour leaders, as recognised by Government in the different 
provinces' 

~  Honourable Sir Bhupencira Hath Mitra: I take it that the 
"Honourable" Member has in mind some form of formal recognition as is 
accorded by Government to approved Associations of Government servants. 
The Government of India have not made any attempt to distinguish in a 
similar manner certain labour leaders from others. 

·!ltBKOVAL OF DISABILITIES OF WOKEN AS REGARDS FBANCMSE FOR"AJO) M ... • 
BEBBMP OF INDIAN L:B:GISLATUBES AND LoCAL ADM:lNISTRATIVE BODIES. 

262. *1Ir .•. L. Prioe : Will Government be pleased to state ~: 

(1) The disabilities of women as regards franchise for and 
membership of, (a) local administrative bodies, (b) Pro-
vincial Councils, (c) the Indian Legislative Assembly, and 
(d) thc Council of State; 

(2) What steps can be taken in lndia, without reference to the 
India Office, to remove those disabilities ; and 

(3) In what cases, if any, have such steps been taken Y 

The Honourable Sir la.mea Orerar: (1) The question of disabilities 
of women as regards franchise for and membership of local administrative 
bodies is not primarily the concern of the Governor General in Council. 
"As regards the Council of State, the Legislative Assembly and the Pro-
vincial Legislative Councils, the Honourable Member is referred to rules 
5 (b), 7 (b) and 22 (b) of the Electoral rules of both the Chambel'll of the 
Central Legislature and to the rules of the various Provincial Legislative 
Councils. ,. 

(2) and (3). Wom('n hnye been enfranchised in all provinces having 
"Legislative Councils, without reference to the India Office. They are eli-
',ible for election or nomination to the Legislative Councils in ~  
Bombay, United Provinces, Punjab, Burma, Bihar and Orissa, Central Pro-
vinces and Ooorg and to the LegiHlative AH!l('mbly from these provinces if 
they are otherwise qualified. As regards the Delhi and Ajmer-Merwara 
constituencies of the Lep;islatiw Assembly, the s('x dU!.quaIification for 
election and nomination has beE'n removed. but women have not been en-
franchised in these provincE'R and therefore" cannot stand for election to the 
Assembly, though they CRn be nominated. 

ALLEGED RACIAL DISCRIMINATION IN THE ApPELLATIONS USED ON PASSlCB 

ISSUED TO EMPLOYEES ON THE NORTH WESTERN RAILWAY. 

263. *Mr ... S. Aney: (a,) Will Government be pleased to state 
whether it is a fact that .the Agent of the North W('stern Railway, whilp. 
isauing ra.ilway passes has lately discontinued the practice of using the 
words" Mr. ", II LlllR ", II Mian ", and II Sirdar " before the names of 
employees who are Hindus, Muhammadans or Sikhs, and retained the use 
of the word" Mr." in the CBse of employees who are Christians, Anglo-
Indians or Europenns ? " 



.. 
'71 

(b) If the reply to part (a) be in the aiBrmative, will Government 
be pleased to state the reasons for this racial ditlcrimination , 

(c) Do Gove,rnment propose immediately to take steps to remove 
the same , 

Mr. P ••. Baa: (4) Yes. 

(b) & (c). I understand this was due to the inability of the North 
Western Railway Administration to determine what was the propt'r preb 
to be used, as certain objections were rRilled to previoulS practice, but I am 
glad to say the question has been settled by the decision to use the inno-
cuous term" Mr." in all cases. 

JIr. It. Abmtd :  I understand, Sir, that Indians generally like to be 
Ityled as .. Mr. ", and they would prefer that to " Lala ", .. Sirdar ",-
what is the other ll ~  .. :a-Iian ", and so on, iBn't that 110 , 

Mr. P .•. ku : No further complaints have been received. 

1'tBTBNTION TILL THE AGE OP 60 OP CAPABLE MEN IN CERTAIN OPnoB8 IN 
BoMBAY. 

2M. *Mr. lamnadaa II. Mehta: (4) Will Government be pleased 
to rtate how many persons from the higher grades (Superintendentl, 
etc.) were due to retire in the year 1928-29 for having completed the 
file of 55 or above in the (i) ACCOWltant General's Oftice, Bombay, (M) 
Income-tax Office, Bombay, and (it,) Currency Oft!ae, Bombay, and how 
many of them were granted extensions from each of6ce , 

(b) Will Government be pleased to state whether it ill a fact that 
extension in services up to the age of 60 to capable men can be granted 
by the head of the Department' If 110, why in most Cuetl waa it retuNed 
ill the A~  and Income-tax Officl's, Bombay , 

(c) wm Go,'ernment be pleased to state whether the persom from 
the Accountant General's and Income-tax Oftlees, who had attained the 
age of 55, were all held to be incapable of doing any further service, or 
whether they were ~  to go only to make room for others , 

(d) Will Government be pleased to Rtate wht>ther the grant of 
exten8ions up to the age or 60 to th08e who are in graded appointments 
and who have not, rl'aebed the maximum and are allowt>d to J'l'main in 
that grade for thrl'e years, enables thl'm to get the full benefit of that grade 
wben they retire' If 80, ""hy are no cbancf'tl given in the above two 
oftlces only to the persons who are capable of serving up too 60 years of IIIC 1 

The BODOUl'&ble Sir George SchUlter: (a) The fact8 for the year 
1928-29 in the three Office8 mentioned by the Honourablc Member are &8 
follows: 

(i) In the Accountant General's office seven Superintendents and 
Divillional Accountants attained the age of 55 or over. Of 
these, thrt>e retired without asking for an exteDJIion of servi4e, 
three wert'! granted exterulions,and one, who had been granted 
prt'!viouH extenHions Rggrl'gating 21 years. W8M refused a fur-
thf'r extension. 

(ii) .In the Income-tax officc no person.in the higher clerical gradeR, 
IIttllinoo. thl' ~  of 55 or over. 

t.IICPB(LA) - AS 
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(iii) In the Currency Office the only persons in the higher clerical 
grades who attained fln age of 55 or over were a" :De'puty 

~  and an Assistant Treasurer. They were both 
granted extensions. ' 

(b) Fundamental Rule 56 (b) lays down that a ministerial llervant 
may be required to retire at the age of 55 years, but should ordinarily be 
retained in service, if he continues efficient, up to the age of 60 yean,' -The 
figures I have just given show that an extension was refused in one case 
only, and that that was a case in which the officer had reached the age of 
57!. . 

(c) On the facts as already stated this part of the question ~  a 
misleading implication. In the single case in which an extension was 
refused, the fact that eligible juniors were awaiting promotion was \In-
doubtedly talten into consideration. 

(d) The amount of a minist.erial servant's pension depeads upon his 
pay during the last three yearll of his Hervice. and there is consequently 
advantage in reaching the maximum of a time-scale three years before 
:tetirement. It is obvioull therefore that if a Government servant .reaches 
the maximum rate less than three years before he attains the age of 55, it 
would be to his advantage to continne until he has completed the three 
years, i.e .• beyond his age of 55 but not nElcessarily up to the age of 60. 

RETURN OF SHBOFF8 OF THE BOMBAY CURRENCY OJ'J'IOB OF ADDITIONAL 

SECURITY TAKEN PROM THEM. 

265. ticMI'. Jamnadal •• Mehta: With reference to the reply to 
starJ'E1d quest.ion No. 700 (c), put by Mr. Aney in the last Delhi Session. 
that shroirs are not required in Bombay or elst"where to deposit additional 
securit.y, do Government propose to issue orders to return the 'additional 
security taken from the shrot'tl! in the Bombay Currency 011\00 'as early 
as possible T 

The Bonoure.ble Sir George Schulter: With your permi!l8ion, Sir, I 
will deal with questions NOli. 265 and 266 together. ..' 

Inquiry is beiuj.l' made and H reply will be sent to the HonourHb1c};fem-
ber.in du(> course: .  . 

PAY OF TEMPORARY SHROFF8 IN THE BOMBAY CuRRENCY OFncJ:. 

1'266. tIIMr. JamnadaB M. Mehta: (a) Will Government be pleased 
to state the difference between the rate of pay of temporary shroffs and 
temporary bamals ( ~l  on a daily wage basis in the Bombay' Currency 
Office before 1929 , . 

(1) Do Government ireat th!'m both equally' If so, why' ' What 
steps do Government propoij(! to take to increa.'le t.he rate of pay of the 
temporary shroff! , 

. PBomm'l10N OF THE ADVOCAT1Il8 oP INDIAN HIGH CoUBTB FROM P~  
IN SUBORDINATE CoUBTS iN BUBIIA. '.' 

267. "'Mr. Jamnadu M, Mehta: (a) Are Government aware of the 
fact that the Bar Council of Burma framed a rule prohibitinwrthe 

tFor answer to this question, let! answer to qUeltiOD No. 285. 
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• ~  of other Indian High Courts from practising in the sub-
onlinate courts of Burma without obtaining the expl'f'llS permi.ion of 
the presiding Judge in every case , 

(11) Is it not a fact that the Bar C ~ l  have no power to make 
rules with regai-d to subordinate courts , If 80. was the attention of 
the Burma Bar Council drawn to the rule being filUm virtls (';f its powers 
ad the necessity for cancelling the same , 

(c) Has the attent.ion of Government been drawn to the inquiry 
promised by Earl Winterton in the House of Commons regarding the 
rule made by the Burma Bar Council, prohibiting the advocaU!ll of other 
Iridian High Courts from practising even in the subordinate courtM of 
that province , 

(d) Have the Government of Burma been addrl'f!SE!d on this point' 
If so, will Government he pleased to place on the l~ the reply 
received , 

The BoDOarable Sir 1.... Orerar : The Honourable Member ls 
referred to the reply which I have jmit given. 

IUBGULABlTY IN THE Ta.uNlNG 01' STUDENTS I'OB OBTAIN EXA-

MINATIONS IN THB NODAL SOHOOL, AniBB. 

288 •• 1I&1I1vi lIulwDmacl Yakub: (/I) Is it a fact that the 8tudent. 
of the Normal School, Ajmer, who were declared-succeHSful in the 
P. T. C. euminatiun in 1929, were admitted to the school after the 
summer vacation 0I;l the 6th July 1929 a8 8tudents of the V. T. C. cia-. 
in contravention of paragraph 227 of the Education Code' If!lO. 
what action do Government propose to take against t.he ofBcer or ofBoeri 
retlponaible for the viol(\tioo of the rule , 

(b) Ia it a fact that the Itudenta mentioned in part (a) were die-
charged from the school without even one day'8 notice aft.er a tew daya' 
attendance in the second week of July 1929' If 80, do Government 
propOSE' to take adequate disciplinary measurj'1! Against. the ofticer 01' 
offtce1'1l respoDBibJe for it and for the Cil'Cl1mstanceH npcesf'litating it-, 

(c) If what hlUl heen stilted in part.s (fI) and (b) he fset!!. were the 
stipends from the completion of the P. T. C. Q()Ul'Se till the disbanding 
of the V. T. C. claas in July 1929 given to the studenbl concerned' 
II it a fact that theBe students were kept \vaiting for tbe V. T.e. and, 
were therefore, unemployed in the 8UmlJ1e'I' va.cation. and. actually attended 
the V. T. C. cllUlll for some days after the vacation' 

( d) If the answer to the first part of part (c) iN in the negative, do 
.Government prollOS(l to disburse the stipends to the studentll ~  , 
If not, why not T 

IU' J'rank .~ : With your permission, Sir, llhall deal with q1lfll. 
tions Nos. 268 to 272, and 277 and 278 topther. Thp. infonnation ukeel 
for in theHe queatioD8, excepting question No. 272. iR being collected and 
wiD besupplied to the Honourable Member in due eoUI'8e. 

_ As regards question No. 272. if the Honourable Kember will be good 
enough to name the institution to which he refers, inquiries will ~ made. 
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IB'UGll'LABITY IN THE ADMISSION OF CANDIDATES '10 CERTAIN CussES IN THB 

NOBJUL SCHOOL AT A..TMER. 

t269. "'Maulvi Muhammad Yakub: (a) Will Government be pleased 
to state if it is a fact : 

(i) that before the summer vacation of 1929 the Assistant 
Superintendent of Education, .Ajmer-Merwara., informed the 
Headmaster, Normal School, Ajmer, that no admission to 
the P. T. C. class o.f that school would be made in the next 
session in J nly 1929 j 

• 
(ii) that after the reopening of the school the .Assistant Superin-

tendent of Education notified that admissions to the P. T. C. 
class would he made for the said session that had already 
begun j 

(iii) that no dates were ~  for selection and admission in the 
said notice ; 

(iv) that the selection for admission was made in less than ten 
days after the issue of the notice, whereas in previous years 
selection was made after more thaD a month from the date 
of the issue of the notice ; 

(v) that the period intenening between the issue of the notice 
and the selection was too short for candidates fr()m the 
remote parts of the district to appear for selection ; 

(vi) that candidates continued to come in tor admission for a 
number of days after the board O<f admission had met for 
selection j and 

(vii) that for a number of working days in July 1929 the Ajmer 
Normal School teachers had no students to teach, in COMe-
quence of the late selectioo and admission of candidates f 

(b) If wbat are stated at part (a) above are facts, do Government 
propose to take adequate disciplinary meast1res against the officer 
responsible for this st.ate of things , 

GRANT 01' COMPENSATION TO CERTAIN VERNACULAR TEAOHERS DJ .Anl:EB-

MBRW.ABA REJ'USED ADMISSION TO THE N ORIIAL SCHOOL, A..T..q. 

t270 ... ulvi Muhammo.d Yalmb : Is it a fact that certain men 
appointed as vernacular teachers in Ajmer-l\Ierwara sent for admission 
to the Normal Scbool, Ajmer, in 1929 were neither admitted to the Normal 
School.nor allowed to return to the posts they held prior to their being 
&ent up for admisflion to the Normal School' If 80, are Government 
prellftred to grant compensation to the teachers concerned' 

1tIi't18,AL OF Tlu.VELLING ALLoWANOE TO OERTAIN 8TuXJDrri 01''*_ NOBHAL 
ScHOOL A.T AJJmR. • 

1'271. "'lIaulvi Muhammad  Y&kub: Is it a fact that the stipendiary 
students admitted to the (loycrnment Normal School, .A.imer. in 1929 

, fl'or an8wer to this qul'ltion, ,t, anewer to qUoati01l No. 268. 



m 
wen, nO.t given ~l  allowances OD ~ oec88ion of their joining tbe 
scHool, tn contra"enhon of parugr8}lh 231 of thl.' Eduoational (Jode. t 
It MO. will Qo"ernment please state the cirenmstances j.ustif,·ing the 
mlation of the rule f'. . .' 

VIOLATION OP THE EDUCATION  CODE IN BEGARD TO VACATION AliD HOUDAZ'I 

lIYAN,.A.NGLO-VEBNACt7L.U ScHOOL A :~ 

1'272. *llaulvi .uhammad Yakub: (a) Is ita fact that an Anglo-
enaoular mBtitutioa Itt Ajmer aided and recognised by the DepuhDea'l 
of Education, Ajmt>r-l\Ierwars, and i.aMPected by the ASI;istant Superin-
tep(lent of Education" A ~ l  ual;. ,not ~ :  tht' pr«;lviaion8 
qf the ~ ll ('ode in regard to \'acatioll ',uid holidays pver hino" 
ita reoogn,ition 1 If so, will Government be pleased to state wh.at action 
was taken against the Nchool; if not. why not 1 
I, (11) How many t,imcs haa the .o\asiatant Superintendent of Education, 
A.jmer-Merwara, visited the school since its rec!ognition , 

(,.)Did the Assistant Superintendent of Education object to the 
violation of the Maid provisions of the Education Code in any of hi' 
inspection reportB of the Mid school 1 If gO, when 1 If .~  why not' 

VIO.LATION 0", TJDI: PaoYIstON8 01' TIlE EDUCAT.lON CoDB RBGARDING RELIGIOUI 
,  ' lxlTRUCTloN BY" BIGJI SOilOot. "T AJ)(D '  ' 

275 .... 1IM •• mmad Yalmb: (a) Is it a fact that a High 
School ill. Ajtner, aided and recogniSf.'d by the Department of Education, , 
A.jmer.)Ierwara, and inspected by the Aasi1ltant Superintt'ndent of 
Education, Ajmer-l!erwara, lial! been violnting tile ]lroyisionR of para-
graph 90 (a) of the Education Code in regard to l ~  hffltruction 
eVe\" frince' its recognitioR' If 80, will Government pielUle IItate what 
steps were takea against the institution' If not, why not T 

(b) How many times has the AssiMtant Superintendent of. Education 
iDapeetf>n the D. A.  A. V. High School !lince 1925 1 

~( ) bid theAHSistant SUpt'rintendent of Education object to the 
violation of pal'8graph 90 (a) of the Education Code in any of, hil 
iDapection reports of tht' said D. A. A. V. High School' If 80, when , 

\('lir1'rl.Dk X0101 ~ (a) If the Honourable Member will be ,004 
enough to give the name of the institution to which he refel'8 to me or to the· 
Bducational CommillRion,er, inquiril'S will be made. 

(b) Three. 

(c) Yes, in 1929. 

~. . '. '1'l1lI IrunJ:JtTa cg 'l'RJ: Noa.oiL .~ AnID. o. ~ 
TBn BooKI!I WBlTI'BN BY TBB Il&ADlUlTBR or THAT 8cRoor. . 

.. "!'Tt · ... ut ..... mad Tabb :(6) x. fta faet·tllateel'tain''booD 
"'"tten by lft. S. C. C ~ . then in ehRrtfe of t.he ' Normal Scbool, 
.Ajmer. whiC!h 'wel'tl not p1'f'Wcribfod, l'epommended or n..elted tor die 
C. T. i!ont8f', had to be purchased by each .. nd tm!1'y student admit1.e4 
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to the C. T. class of the said 'school in 1929 7 If so, 'will GovernmeDt 
inquire if the books };lad to be purchased by order of the Headmaster , 

(b) Were the books referred' to in part (a) used for regular Blasi-
work' If so, was permission to .intl'oduBe them in the regular course 
obtained from the Superintending officers or from the authorities pre-
lefibing the O. T. Course , 

8ir J'r&Dk ROTOI: (a) &. (b). The answer to the first part of each 
of these questions is in ~ negative. The second part does not arise. 

lbDsULT8 OJ' . ~  OF ScHOOLS AND CoLLBGJIl8 IN A.no:a IN 1928 
AND 1929. 

27lj' *JIaulvt Kuha.DUIl&d Yalmb: Will Government please :put OD 
the table of the House a statement comparing the external : ~  

results of the Government College, Ajmer, the Go'\"ernment High SBhoo1, 
Ajmer, the Moinia Islamia High School, Ajmer. and the Government 
. Normal School, Ajmer, in 1929, with th&e in 1928, and ahowilltJ the 
Dumber of students sent for each examination by each of the said inr:titu-
tions, the number of students successful, and the percentage of sucCI!l8ful 
students , 

Sir I'raDk Boyce: A statement is placed on the table. 

Oompal'(l4itJI BlGlemer&t 0/ ruvJIf fur 1987-88 IJM1988·29 il& lAc Gc-,.,."..,,, BdtMJGtiOftlJl 
luUW.tiof& .. Ajmer-Jie1'V1tJf'fJ. 

i. 

Sent up. PMIeCl. Pareeutap. . 
Na .. of iutitution. f 

i 
I 
I 

1927-28. 1928·29. 1927-28. 1918-29. 1927-28. :1928·29. 
I 
; 
I 

-
Government College, Ajmer-

72'71 U B. A. .. .. n 26 8 11 
:S. So. .. . . IS 11 8 5 61-1' ~.  

lAo ..  .. 22 19 IS 10 59·1 'II"" 
I. So. ..  .. 28 83 18 14 11'·3 61'. 

Govenunent High &bool, Ajmer. 60 50 50 34 83·. ",,118 
JIoinla IsJamia High School. 12 21 9 8 75 38 
Ajmer. 
Normal School, Ajm_ 

61'S V. T. C. and P. T. C. .. 20 31 9 19 '6 
C.T. " " 18 29 lIS 25 83·3 88·2 

. 

POOR bOLTS AND INOBJIlASJIlD CosT or GoVEBWBNT EDVO.A.TJONAL INI'JI" 
Tt1'I'IONS IN A.JxBR IX 1929. 

276 .... ulvi JIIuhR.mm1lod Yakub: (a) Are Govel',lUDent aware that, 
except in the oa8e of the Government Normal School, Ajmerj the esterul 
euminatian ",lI1llta -of all the Government institutiODll in the toWn of 
Ajmer in 1929 are worse than in 1928 , . 

·(b) What are ·the l'e880nS fo1' the tan in the perceJItap of succeai 
in the examination results' . 



QUBI'1'lOII8· UD .ur8nu. 

.' ( ~ Is it & fact that the expenditure incurred by Government oa 
the Dlalntenl.lWe of each of the said institutions wlSlfel'ter in 1928.29 
than in 1927·28 t  . 

(d) What steps do Government propose to take in the iDtereilta of 
education and the proper use of ptibbc money ,  ' 

8tr l'r&Dk .oyoe : (a) & (0). Yes. 
(b) & (d) . The matter is under inquiry. 

APPOlNTllENT OJ' .d UNTBAINBD TB ... CIID -'8 HB.A.D TUCBU 01' THB V ..... • 
CULd. BBooND.A.BY bOOL, BBlJl. . 

1'277. "'u1vt Knbammad Yabb: (tJ) I. it a fact that an untrained 
( ~  has been confirmed &8 Head Teachf'r of the Vernacular Secondary 
School, Bhim, with effect from the 1st Augu8t, 1927 t 

(b) IB it a fact that the said eonfirmation was made on the recom-
mendation of the Assi8tant Su»erintendt'IDt of Education, AjmfA'-
Merwara f 

(c) Is it • fact that there were orders on reaord previous to the 
confirmation of the said teacher, to the effect that he ~ l  not be aOD-
firmed till he was trained, and that the said order wu not mentioned or 
referred to by the Assistant Superintendent of Edueation in reoomm_ .. 
ing the confirmation of the teacher T 

( d) 1M it a fact that the coDfirmation of the &aid teacher was 8Uble-
quentJy cancelled by the Superia"dent of Education, Delhi and Ajmer-
Merwara r If BO, who was responsible tor the Wl'OIlIr confirIQtion aDi 
what action waH taken a.,ainHt the officer reKponsihle , 

(e) Is it a fact that the lIaid teacher had been drawing for more 
than a year the higher pay of a POBt in the Government ~ l ~ 
AjmE'r, whE'n actually working liS IIpad TE'8ch('r of the Secondary School, 
Bhim ; while another teacher actually workl.'d in the slIid post of the 
Qovernment Normal School, Ajmer,. at the lower pay of· a 
secondary school head teacher' Tl so, will Government be pleaaed 
to . mate the rilles under which the department concerned waf'; justified 
in making this  arrangement , 

NuBS OJ', RzuT.IVIII 01' I4a. P. B. JOIm, MIII8T.ANT BUPBRINftNDBNT 0" 
EDUO.A.TION, AI .... lIDw ..... IDIPLODD.5 THE AnI .. lbaw ...... EDVOA· 

• 'TJON' BP~B B . 

t278. • ... u1vt Muhammed Y&kub: Will Government be pIeaaed to 
put on the table a BtatemeDt, allowing the , names 'of the reIativ6I!I of 
Mr. P. B. J08hi, the Alariatant8u.perintendent of Education, Ajmer-
Merwara, in the service of the Ajmer.Merwara BduoatiOll DepartmeDt, 
.,-,filll which of tht'm were appointNi in the l18id Department after 
)(r .. F. B. Joahi'. appointlllent 8. Aaaistant 8uperintendeDt of Edueatioa,. 
Ajlller-Merwara , 

"'oraJaner to thl. qU.tlOIl, IU aIII"er to queatioD No. M8. 
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A,PPOINTIIB:IlT BY MIc. P. B. JOSHI, A A P ~  OF EDUCATION, 

AJHER-Mln\WARA, OF A RELATIVE OF ms AS SECOND MAs'l'EB OF THE 
NOIUlAL ScHOOL, AJHEB. 

279 .• Mau1vi Mubammad Yakub: (a) Is it a fact that in 1926 
Mr. P. B. JOfolhi,' the A~ .  Superintendent of Education, Ajmer-
l\'IerwlI.l'a, recommended to the Superintendent of Edu.cutrion ollly two 
teachers" Mr. Nand Kishore Jo.;;hi and Mr. Durgapal .Joshi for ~ !ll'cond-
mastership of the Goverument Normal School, Ajmer ~ 

(b,) Js it a fact that the ~  Mr. ~  Kishore, Joshi is the brother 
of MI'. P. B. Joshi 1 ' , 

(c) Is it a fact that the said Mr. Durgapal 
)11', P. R. Joshi' If tlO, what is the relationship T 

~  is a relative of . 

(d) Will Goycrnmcllt be pleased to put on the table a list of . .u 
the tJoainf'd graduate assistant mast.e1'8 in tlte employ of the Ajmer-
.Merwara Education Department, stating their names, qualifications and 
grades, when the l'cconlllll'ndation m('ntioncd in part (a.) was made.1 

(e) Will Government be plcas9d to state the ground on which the 
.Assistant /Superintendent or Eduoation was justified in recomuwnding 
only Mr. Nand Kishore .Toshi and Mr. Durgapal Joshi for the post 
mentioned in part (0) 811d exclQdillg all 'other trained graduate teachers 
from the recommendation Y 

(f) Did the Assistant Superintl'ndent of Education consult. the 
Headmast.,rs of the two Government High Schools in Ajmer before milking 
the l'ecomm..end,ationmentioned in part (a) T If not, why not' 

(g) Did t.he Assistant Superintendent of Edueatioll consult the 
:Headmaster, !\ormal School, Ajmer, before 'making the recommendation 
in part (a), under whom the teacher to be appointed 'Was to work' If not, 
""hy not 1 

(h) Is it n fsct that Mr. Nand Kiahore was appointed to the vaeanq 
mentioned in part (a) , .. 

Sir.l'raDk 11'0108: (a) & (6). Recommendations from an ofBeer of 
Government to his superior officer on questions of personnel are' confidential. 

(b) Mr. Nand Kishore Joshi, brother of Mr. P. B. Joshi; was in 1926. 
appointed a master in the Government Nonnal School. Ajmer. . 

(c) Government know of no one of ~  name, of Durgapal Joshi. 
> 

(d) A list of the train,d graduate a8Bistant masters in the employ of 
"he Ajm«.Merwar. Educational 'Department in 1926, with their names, 
.qualificationll alld Il'radell is 'placed on thl' table. 

(f) & (g). Government understand that the Assistant Sdperiri-
tendcnt of Education consulted thl' headl11nsteN naml'd before submitting 
his recomm(l!ndationH in lH26. for ll ~ 1\ POHt which was thl'n vaea'nt . 
. -. (It) Tetl. '  - '";-: 



QUB8TIOlfl1 AND A.N8WBII8. 

Government ~  Srhool. Ajmer-
BIr. ]Iabu Lal •  . .  . . B. A., L. T. 
Mr. NaRd Klehore Joshi .. . . B. A., L. T. 
Mr. Pu,hJcr.r Datt B. A., L. T. 
Mr. Oaur! Datt Durgapal .• RSe., L.T. .ablIa I.lamia Hi'lh Srhool, Ajmer- , 
Mr. Abdul Rahid KhilD •• • • B.A., L.T. 
I&. Mohammad Iahaque Qureabi M.A .• L.T. 
AIr.. Kuuftr.r Hullllllill B.A., C. T. 

Br. 
.. ~  

.. 110-6-1'15 

.. 106-6-1SO 

.. IM-6-1:tO 
• 

. . 140-10-1110 
00--'i-1l5 
86-3-80 

479 

UOJ[ 01' Qtw:.InCATlON 01' Ma. TARLEUB POR THE HEADMASTERSRIP 01' TD 
MOINIA ISLAMIA. HIGH ScHOOL. 

2.80. • .. alvi Kuhammad Yakub: (d) Is it a faet that the teRcher 
appointoo to officiate aM Headmaster of tbl' l\Ioillia IslaJnia Higb School, 
Ajmer, in April 1928, did not possess evell the minimum qualifications 
for the JIeadmastership of a IIigb School prr·scribed by the Board ot 
High School and Intermediate Education· with which the Moinia I8lami. 
High School was then aftlliated , 

(b) Is it a fact that the said teacher did 110t possess thE' qualifications 
for service laid dorwn in paragraphs 150 ( a ) and 222 (c) of the 
Education Code f 

(e) Is it a faet that the HighSchool examination result of the 
Moinia Islamia High School for the academic year 1928·29, in which 
tlte school was under Mr. Tarlekar's Headrnastership, was 8 out of 21, 
against 8 out of 13 in the preceding year f 

(d) Is it a fact that the majority of atudents from the Moinia 
Islamia High School, Ajmer, who were unMuceeS8ful in the High School 
Examination in 1929, failed in the subjects personally taught by Mr. 
Tarlekar' 
.. J'nDk ROJ"Oe : (a) & (b). Yes. But he hall educational experi-

ence BB head and 8H8istant master of schools for a period ~  over 
thirty years. He is a graduate in arts and Willi in the Educational Service 
IOD« before the rules quoted by tht" Honourable Member· were brought inte 
foree. 

(e) & (d). Yes. 

ARoIlITIIDT 01' MUiLlII8 TO TO UPPBB d)IvwoN Dr TO DRAJI'l'ldn o. 

EDUOA1tON. HEALTH AlfD LAIrDS. 
281. .... 1Il'ri Kvh_ ... ad Yakub: (1'1) Will Government be pleued 

to state the total number of ministerial officers in the Upper Division ' 
in the Department of Education, Health and Lands, and tht' number of 
the Muslims holding (i) temporary and (ti) permanent appointments ill 
the Upper Division in tht" Department (1) at the time of the amal,ama-
tion of the Education Department with tht" Revenue Department ~ 

(2) at present' 
(b) How many vacancie8 occurred in the Pppcr Oi\'ision in ~ 

Department of Education, Health and Lands during the lut three yeal'8 aDd 
how many of them were filled by )iUlilulmans r 
Sir PraDk .oyoe : A atatement containing the ~  informatidta 

i. laid olf the table. 
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&PBoUABDIXQ TIQI Dn'IIU8'l'8 01' MUBSALJ1.Ui8 1'08 APPOIN'1'XE1ft'8 IN 'rD 

UPPBB DlvmON .um SuPnnrrENDIlNTB' GUDE .01' J)zpA8TMDmi or TIl1I 
GoVBlUOlIlNT or hmu. 

282 .... 1Ilri Muhmmad YakUb: (a) What is the total number of 
(i) Upper Division, (M Selection Grade, and (iii) Superint.eodenta' 
appointments in the several Department. of the Government. of India 
Secretariat ; and how many of these appointments in each Department 
are held temporarily and permanently by MWlSUlDWlll t 

(b) In the event of the share of Mu88&lmana in these appointments 
being disproportionately poor, do Uovernment propose to consider, in COD-
sultation with non-official Muslim Members of this House, effective meanlJ 
for safeguarding the intel'8lts of ~ l  in the ser"ices mentioned 
above' 

The Honourable Sir lamea Orerar: (a) The information is being' 
collected and will be supplied to the Honourable Member on receipt. 

(b) The. number of Muslims in the clerical staff of ~  Departments of 
the Government of India has risen from 8.7 per cent. in 1911 to 15.6 per 
(cnt. in 1927, and Government have no reason to think that their orders on 
the subject have failed to promote their object. I shall, howevpr, be glad to 
receh'e any suggestions the Honourable Member may desire to o1fer. 

CONBTBUCTION OF THE JUsmPUR K.u.AOARHR.uLWAy. 

283. *1I&1I1vt MuhlllDDl&d Takub : Will Government be pleased to 
atat(· : 

(a) Whether the sanction of the Government of India has been 
obtained for the const ruction of the Kashipur.Kolararb 
Railway t 

(b) Has the work of the survey of the line been taken UJ! , 

(c) When the work of con!ltruction of the line is lik('ly to be 
taken in hand, and 

( d ) When the line is likely to be opened for trafBc , 

Mr. P. B. aau: (a) &; (b). Tbe sur\'ey report of the Kashipur-
Kalagllrh Railway h88 been receh'ed and considered, and it has been 
decided to construct the railway when funds call be allotted for the work. 

(c) The programmp for 1930.3] hllJl not yet becn considered and 
whether this line can be takt'n up or not during that year depends partly 
on the total amount. of fnnds a",nlllhle for capital p.xpl'nditurP. 

(d) The line will be ready for opening in about 2 years after com· 
mencelDent of construction. 

ALLEGED RACUL DIsCBIJlINATION SHOWN IN TIlE APPOINTlIIENT 01' Ma. 
J. B. W. GABpNBR .AS AsSI8TANT SBOBBTABY, ABXY DBPA.aTKBlIfT. 

284. *Lleut .• Oolon.1 B. A. I. Gidney: (a) Is it a fact thAt 
Ur. J. B. W. Gardner, an officer supeni80r in the &181 Air Force Head-
quartel'll was appointed as Aasistant Secretary m the AI'IBy Department 
E4£cretariat because he was an European and wu for that J'euon lll ~ 
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D40re suitable for the ~  than the officer in ehal'ge, Medal DiItJi. 
bution, who is an Anglo-Indian, or the Senior Superintendent of the 4rrrq: 
Department Secretariat who is an Indian T 

(b) ls it a fact that Mr. Gardner'll duties 08· Assist;ant Seqretary. 
Army Department, are mainly concerned with WO'l"k that comes to the 
Secretariat from the General Staff Branch of Army HeadquarterS t 

(c) Is it a fact that Mr. Gardner has never been employed in the 
General Staff Branch of the Army Headquarters , 

(d) If the answer to part (a) is in the negative, will Government 
please state the reasoDi. for which the officer in charge, Medal  Distribut.iollp 

or the Senior Superintendent, Army Secretariat, was not appointed .tl> 
be Assistant Secretary, Army Department, and what, if any, are tb.e 
general or special qualifications possessed by Mr. Gardner and not 
possessed by the other two for the appointment Y 

(e) Do Government propose, on the return of the permaneat in-
cumbent of the appointment of Secretary, Army Department, Mr. 6. 
Mackworth Young, in the chain of whose vacancy the officiating appoint-
ment of Assistant. Secretary held by Mr. Gardner occurred, to conti:nue 
Mr. Gardner's incumbency of the appointment of Asiistant ~  
or do they propose to appoint to the post one of the men in the Army 
Department Secretariat' 

Mr. G. :8.. P. TotteDham : (a) No, Sir. 

(b) No, Sir, more than half Mr. Gardner's work comes ~ Qther 
Branches. 

(c) Yes. 
(d) Because, in the opinion of the authority whose business it WRIr to 

make the appointment, the abilities of both the officers mentioned by tie 
lIonourable Member were definitely inferior. 

(e) On the return of Mr. l\Iac}cworth Young the vacancy in which Mr. 
Gardner is now officiating will cease to exist. 

Lieut .• Oolonel H. A. J. Gidney: Admitting that Mr. Gardner is a 
man of superior abilities, will the Honourable Member please inform tm. 
House whether he, Mr. Gardner, as an outsider in the Department, has 
any claim or a better claim than a man in the Department who, by his 
continuous service, is obviously fit for promotion T . 

Mr. G. :8.. P. Tottenham : Nobody, Sir, haH any claim to a post of this 
kind, which is a selection post. 

Lieut.-Oolonel B. A. J. Gidney: Will the Honourable Member in· 
form this House whether Mr. Gardner has eyer served under him and, 
if not, who made this appointment. Rnd ,vhat supf·rior qualifications he 
has for this particular appointment , 

Mr. G. It. P. Tottenh&m : Mr. Gordner has never servod under me 
before. I did not make the lipnointrnent ; 1he appointment waR made 
!lY the Army Secretary. Mr. Mackworth ~  with the approval of His 
Exc<>l1E1ncy the Army Member. IIis qllalificationR for thiN appointment 
are his superior ability. 

Lieut.-Celoul •. .A.. J. GicJney : In the event of a similar vacancy 
arising in the Department on the return of Mr. Mackworth Young, will 



-.. 'Boaourable Member be prepared to promote loll ~ .ember of 
,.'l}ep&rtment who' has an iDbereutclaim to the JOMf or it it IWI inten-
tion to re-employ Mr. Gardner' 

Mr. PrelicleDt : It is a hypothetical question. 

Lieut..Oolonel B. A. 1. GicIDe1 : Is the HonowaWe K,mber aware 
that. great unrest exists in the Department and in the Secretariat over lbie 
unusual appointment and procedure of bringing in an outsider into loll 
office in which he had 110 pre"ious experience whatever' 

,Mr. G. Bo. ,. Totten"_ : No. I am. DOt aware !!If i'. 
Lieut.-Oolonel H. A. 1. Gidney: 'Will the Honourable MemtMr aSCH-

, tain whether there is tluch unrest Y 

Mr. G. Bo. F. Tottnbam :  I do lIot think any l ~ purpose would 
be served by doing 80. 

Lieut.-Oolonel B. A. 1. GidDll1 : That is a matte!' of opinion. 

AmnsSIOlf, FuB OP CHAME, TO MILrrABY HOBPITALIt OJ' 'I'D WJVB8 .ufJ) 
CBILDDN 01' W.dRAJtT AJfD OTDa cnno.u 0 .. ,. llfDLUJ )bDlo.u 
DBPABTMBNT. 

285. *Ueut.-Oolone1 B. A. I. GidD.,.: (IJ) Will GovernmentpleaRe 
state if it is a 'act that, under paragraph 382 .. Part II, Pay and 
Allowance Regulations for the Arm)" in India, the wives and children 
of'W8lTut Officers ad Noa..commillioned Officers of the India Unattached 
List are entitled to admil8ion int& BritisJa aaiUta.,-l08pitabl free of nay 
charge' .. 

(b) .Are the wives and child'tel1 til Warrant and other oftlcers 01 
the Indiatl Medical Department entitled to admia.ion i_ the Brit'. 
military hospitals free of any charge' 1f net, ...,. not t' 

111'. G .•• "'. Tottenlaam : (4) Yes. 
(b) Yes, except the wh'c!! nnd children of Senior AHIIllltant Surgeons 

holding the King's Commission who, like all othet King's ComtniRHioned' 
Officers are required to pay, hospital IItoppages when they or their lami-
lief! are admitted into hospital. The lallt part of tbe qnestion does not 
arise. 

GRANT OF RAILWAY CoNCBS8:fo:R TICKBTS '1"tl WABBA.NT AND O'I'IIU OPPIOII:U 

OF THE INDIAN MBmCAL DI:Pd'blBb. 

286. ·Lieut.-Oolonel B. A. I. Gicln.,. : Is it a fact that, in the revill(!d 
ruleb regUlating thl' concPIIsions allowed to ofBcc1'II and men of the Britilil, 
and Indian Armies,-C. 8. No. 17 of 1st :becember; 1928-railwayeonccllfliOn 
tickets :are . ~  to Warrant Officers and Non-CommiaRioned Oftlecl'll 
ot the India Fnattllcbt'd List, etc., without any such particular mention 
of Warrant Oftlcl'rs of thl' Indian lfedical Department who also belong 
to the British pCNonnel T If so, why 1 

Mr. G. It.. F. TotteJlhalll: Yes, 8ir. The omiMion of the Indliur 
Medical Department was unintentiona.l and I am aeeine that the Indian 
Railway Conference ASROCiation ill appfo&dbed witla. .. view to their 
inclnsion. 



LJlQISL.l.'lIVB .lSSlDtBLY. . [10m BBPT. 1929. 

PROMOTION OJ' OnIcus or TQ hmWl' ~ . BPAB :~:~ 
WITH THOSB OJ'TBB hmUll MIsOBLLANBO'O'S LIST AND hmIAN AaIn'.OJm,. 
NANCE CoRPS. 

287. *Lieut.·OoloDel B. A. I. Gidney: (a) Is it a fact· that the 
members of the Indian Miscellaneous List reeeive eommiMiOlled· rank 
after 18 years 'departmental service , 

(b) Is it a fact that a member of ihe Indian Miscellaneous List as 
well as the Indian Army Ordnance Corps at Army Headquarters, when 
appointed an Officer Supervisor (of only a Branch), receives .promotion 
to the rank of Major, irrespective of whether he is only a Warrant or 
junior Commissioned Officer , . -

(c) Is it not a fact that men of the :indian Medical Depu:tment:' 
both in Civil Ilnd Military, holding posts of much greater responsibility 
and higher status thau those referred to in part (b), e.g., Civil Surgeoncies 
of DiRtricts, Sub-Medical Charge of 18t Cbis8 Brith,h Military Hospitals 
and Managers of Medical Store l ~  not receive any such 
pl'oJUotion Y 

(d) Will Government plesMc state what steps they intend' to flake to 
rectify this inequit.y ~ 

lIIr. O. B. P. 'l'ottenham: (a) Yell, if recommended and considered 
suitable for a  commission. 

(b) Yes. 
(r) The teuure of one of the posts mentioned by the Honourable 

Member does not necessarily entuil the grant of the rank of Major. 
(d) Goverumcnt do 1I0t. admit that there is any !neqnity. Military 

Officer Supervisors must be given the rank of Major t.o avoid the anomaly 
of having men of higher rank sening under them. The rank doe!; not 
affect thejr pay. There is no similar necessity in t.he case of t.he medical 
appointments referred to. 

NUMBERS OF HINDU AND MUSLIM MEMBERS OF THE PESHAWAR MUNIOIPALITY. 

288. *Mr. Abdul Baye: ('a) What i. the total strength of the 
Peshawar Municipality? Will Government. please state t.he number of 
elected and nominatl"d member.'! separately? 

(b) Does a systl"m of commumll representation by means of separate 
.elect.orates obtain in Peshawnr Municipality 7 If so, when was this 
systt'm introduced, and what llumber of seats have been allot.ted to Hindus 
lind Muslims separately' 

(c) On what principle has this allotment been made! 

(d) Will Government please state the figures of the Hindu. and 
:Muslim population of Peshawar City according to the last census , 

(e) If a system of communal representation has been introduced in 
Peshawar Municipality. 'l\'88 it in accordancc with the wishes of the 
Hindus, or was it introduced in spite of t.heir opposition' Were various 
communities consulted before t.he introduction of this system t 

(f) Do Government propose, in the near future, to allow this Munici-
pality to elect its own non-official chairman T 



·' . Iir ~ KOJ'CI: (G) Tile Municipal Committee of ~ eoa-.. 
"':,of 24 members, aU of wbOIO are Jlomiaat.ed. .. ' 

(b) The answer to the first part is in the negatiw. The IlecO'ftd pNt 
does not arise. 

( e) Does not arile. . 
(d) Muslims 68,202 j Hindus 12,220. 
( e) Does not ariae. 
<,) The question has not been-considered. Government will, however,. 

ift'rite the opinion of the Chief Commiuionel', North Wellt Frontier' 
Province, on the suggestion. . 

... wah 8ir 8aldbIada AlMl1I1 QIi1um: Is it a fact that certain 
memberships, by election, were added to the nomination and, if 10, how. 
many' ' 

Sir J'raDk No,oe: I am referrioll to the present state of ~ . 
I understand that challgils are in contemplation, but the facts lUI stated 
in the reply are those whieh now exist . 

•. Ga,... Pl'aaad Imp : What is the percentage between the Hindu 
aud MUSlJ8lman rate payers in the Pellhawar Municipality' 

(No answer waH given.) 

hOGRUS OF L C ~ SBLJ'-GoVEBIIlIElI!IT IN TII& NORm WBIT FRoNTIBR 

PRoVINCB DUBING THE LAST TBRBB YtiB8. 

289. *Mr. Abdul Kaye: (a) Will Government pleue make a state-
mp-nt regarding the progrc88 that has been made during the last three yea1'8 
in the matter of local self-Government ill the North Wellt Frontier 
Province' 

(b) Are there any board. or municipalities in this Provinoe that at 
prel.lent elect their own l ~l chairman , 

Sir I'raDk: Noyce: (a) There has been no change either in t,he 
eonstitution or the administration of local bodies during the last three 
years. TbeRe bo(lieR continue to make progretls in their internal admi-
nistration as far as funds permit. 

(b) No. 

GRANT OF PulussION TO TBB DBLBl MuN'lOIP4UTY'l'O ELECT ITS OWN NOM-
l lCl~ PRBSIDENT •. 

!DO. ... Abdul ... ,. : Have Ooyt"rnment ever eonsidered the 
desirability of permitting the Delhi Municipality to elect its own non-
oftlcial President' If so, when and with what result , 

Sir, I'nDk Royoe: There was Nome correspondence htltween the 
local Ad.l:qinistration and the Municipal Committee between 1919 and 
1921, which resulted in tbe Municipal Committt'e recommending that 
there should be a non·official elected President, with an Ex.,cutive 
Officer. ' 

At that time, the PuDjab Municipal Act, which 18 applicable to 
Delhi, eGntaiaed no prt'IviBion for the appointment of an Executive 
OftIcer, but it was. hoped : ~  tile Act would sh'Ortiy be amended, aad 
L6CPB(LA)· • 
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pending the nece.uary amendment, the question w.. ~ No 
anlendment has, however, been lDade and nothing furtb:er lias, ~  
ia regard to the matter in Delhi.' "  , 

The Bevd. J. O. Chatterjee: Is it a fact that the Delhi Munieipality 
have not yet asked the Government for a non-official President , 

Sir Prank Royce: I think it is. 

DiJ'I'ERENCE IN PAY 'OF INDIAN, EUROPEAN AND ANGLO-INDIAN 1b:OBANI08 
IN THE Lu..LOOAH WORKSHOPS, EAST INDIAN RAILWAY. 

291. «<Mr. S. O. Mitra: (a) Are Government aware that in matten of 
appointment racial distinction is Atill observed in the East Indian Railway, 
espt'cially in the Lillooah Workshop 1 

(b) If the answer to part (a) be in the negative, will Government ,state 
wJlether there is any difference in the starting salaries of Indian, :Anglo-
Indian and European mechanics ; that is, do Indian mechanics get Rs. 60, 
whereas Anglo-Indian and European mechanics get Rs. 160' If so, why T 

(c) Is it a fact that Indian mechanics are kept on probation for years 
whereas Anglo-Indian and the European mechanics are confirmed within six 
months' If S01 why ,  , 

(d) If the answer to part (c) be in the negative, will Government Htnte 
whether the following mechanics are still on probation on Rs. 60, and if 
so. why: 

Date of completion Date of 
Indiana. of 

Apprentioeehip. 
appointment. Dateof oonfirmlltion. 

Mr. D. N. Mukherjee .. 30th June 1926 •. 1st Dec. 1927 Still on probation. 

. ' D. D. Roy Chowdhary 1st April 1926 1st Dec. 1927 Ditto . 

.. H. K. Chakerva.rty 2nd Feb. 1926 .. 1st Dec. 1927 Ditto . 

M. N. Pa.ul .. 6th Feb. 1926 .. 1st Dec. 1927 Ditto . 
" K. L. KaJ1iok .. 31st Jan. 1926 .. ~ . . 1928 Ditto. .. 
P. C. Daa 31st Jan. 1926 .. let Ma.mh 1928 .• Ditto. 
" 
N. L. Bett .. •• 

21st Feb. 1928 22nd Feb. 1928 .• Diftc) • 

B. B. Bole 12th Feb. 1928 13th Feb. 1929 Dirto. 
" P. B. Banerjee 31st Jan. 1927 .. 15th Feb. 1929 .. Ditto. 

.. A.Beg .. 18th Feb. 1929 •. 19th Feb. 1929 •• Ditto. 

Also whet.her the following Anglo-Indians are drawing Rs. 160 : 

JIr. J. T. D'Pruz 10th, April 1926 •• 20th Feb. 1928 •• A )'ear after. 

T. Eo De Bole 5th M&roh 1928 .• 6th March 1928 •• WitlWl8 montha. 
" F. Kao])onald 16th Feb. 1929 " 25th Feb. 1929 •• On probatioa. ., 
D.CWpeper 18th Feb. 1929 .. 19th Feb. 1929 •• Ditto. 
" Eo Sylvester 10th Feb. 1929 11th Feb. 1929 •• WithiD 8 IIIGIRIaL .. 
D. WbrJer 4.th Feb. 1929 

•• 5thPeb.1U9 WitIaiD a man .. 
.. E.G.Dub 8rdApill929 'thAprDl9J8 Ditto. 



· •... , ...... : With _your peraUa.iou Sir, I propoII. te , .. ".r 
~ ~ •. 291,  292, 293, 294,  295, _. ~  and 288 ~ •• '  I .. 

making Inqwnea from the Agent, But Indian Railw.,., and will UOJIl-
~  with the Honourable Member in due courBe. 

PaDtlUJIhod&J •• tIl J[1IUI"Il: Which part of the question are the 
Government going to make inquiries about , 

111'. P. :a. ltau; All the questions from 291 to 298. 
PIrIullt Btrday X&tll KUDII"1l :  I am II.8king this question with refer-

ence to question 291. There are four parts in it, (a), (b), (c) and (d). 
:With regard to which part of thisqueation do Government propoae to 
make mquiriel , 

Mr. P. :a. ltau: Government have asked for a repert on aU the 
qur.stions, Nos. 291 to 298. 

Pandi' llirday Bath K1IDII'U: Are Government really UD&ware of 
the difference in the starting salaries of Indian, Anglo-Indian and 
European mechanics , 

lrIr. P. :a. :a&n : Yes. 
Pandit Bird&y Bath K1IDII'U : Has not the poai1,ion in the East Indian 

Railway Workshop been brought previously to theIr notice' 
(No answer was given.) 

Pandit Blrday :Hath XUDJrU: May I ask whether the HonourabI, 
Member ever reads tht' proceedillgs of this lIouse Y 

APPOINTMENT IN THE LrLLOOAIl WORDBOPB OJ' PVT8IDBBS IN SUPBRB88ION 0., 

THE CLAIMS 01' MECHANICS AND .uPBBNTIOBS ALBB.4DY ON PaoUTION. 

t292. *Mr. I. O. Mitra: (a) Are Government aware that in the 
Lillooah W orkahops, outsiders are recruited ignoring the claiJll.i of 
medlftllics and first grade bound apprentices T If the answer be in the 
~ . l  will GO\'l'rnment l ~  stat.e whether the following outsiden were 
appointt'.d directly, and if so, why f-
Mr.IAldereon AIIinaDt l!'OremaD CuriIp BuildiDc Shop. 
.. Lowe MeobaDic •  • • CuriIIp BuDdiIaIShop. . 
.. IA. E. w.teon .. A..i8tAnt lI'oreaaan IID1 Wrlcht Shop. 
.. IIoIIem . • Alllatl.nt Speed .t . . PJ:oduotion l>epI.rt.mIU. 

FeedmuI. 

.. Tucker JIeobaDic PaiD.t Shop. 

• Bftncm MeobaDio W .. BepairiDc Sbup. 

(b) Is it also a fact that, since the appointment of the Establishment 
Officer, illiterate mistries are promoted to mechanics' grade .and confirmed. 
ignoring the claims of mechanics, who are already on probation, and alao of 
matriculated technically trained first grade bound apprentices t 

PRoVISION O. APPoINTMENTS roB APPuNTwu 01' TIlE ULLOa .... WOBUBO ... 

t293. ".1. O.lIltra: (a) II it a fact that all the fi1'8t grade bound 
apprentices, who complete their apprenticeship at Lillooah Worbhop. are 
not provided with posts at the end , 

tFor auwer to thil queetloll, ...... er to queRioa No. 88L 
L(lCPB(LA) - Ii 
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(6)' De GoTerament pro'pOile toO provide the 8ul'pluslrit grade biWtd 
~ at Lueknow. and 'Tatanagore Workshops, or l ~. 

in the State Railways' If 'DOt, .why not , ' ;".: 

(c) If the answer to part (b) be in the affirmative, then why Rre the 
apprentices who have already completed· their courae not pl'O'Iid.. ... 
yet , 

LuT OJ' INDIAN MECHANICS PROMOTED AS FOREMBN AND AsSISIr.IJIT FOBluum 
. ON THE EAST IND1AN RALwAY SINCE IT BECAME A STATE BnLWAY. 

t294:. "'1Ir. S. o. Mitra: Will Government please lay on the table til. 
lilts of Indian mechanics promoted to the Foreman's and Assistant Flore-
mp. 'N grnde alp'ce the taking oyer of the East Indian Railway by the 
State' 

Au..l:GED P A8TIALITY SHOWN IN APPOINTMENT OJ' APPRENTICES 110 PosTs 15 
1'BE JAMALPOBE WORKSHOP. 

t295. *Kr. S. a. Mitra: Is it a fact that first grade. ~~  
apprentices, who stood very high in the final examination of the Technical 
School, Jllmalpore, haV4' not secured any appointment in the Workshop, 
wbereas Messrs. T. E. De Roze and E. G. Duke, who failed, and Messrs. 
F. MacDonald and D. Whaley, who barely passed, have been provided ill the 
~  as mechanics on Rs. 160 , 

PAILORE TO APPOINT FIRST GRADE BOUllD ApPRENTICES AS CBARGElIEN' 

AT Tq LILLOOAB WORKSHOPS. 

t296. "'Mr. S. a. Mitra: (a) Will Government please state whether at 
Jamalpore first grade bound apprentices are appointed &s Chargemen 
in technically trained grade, whereas at Lillooah, Indian first grade bound 
apprentices of the same qualification are appointed 8S mechanics on .much 
lower pay 7 If so, why Y 

(b) Is it a fact that there is 8 circular from the .Agent that first grade' 
bound apprentices, after· completion of their training, should be ~ 

provi.ded their services are wquiredl 88 Chargemen in technically trained grade, the grade being from'RH. 110 115-20-250 7 

(c) Why are those who are qualified for Chargemen in technically 
trained grade not kept on probation in that grade in the Lillooah Work-
mop' - . 

(el) Wby is the Agent's Circular not observed at the Lillooah: Work· 
MOP' 

LuotrrATION OF THE NUMBER OF FIRST GRADE BOUlm APPRENTICES' 

,ADMITTED TO THE LILLOOAH WORKSHOP TO THE PROBA.BJ:.E NUMBBR 01" 

POSTS LIltELY TO OOCUR. 

1297. ·Mr. S. a. :Mitra : (a) Will Government please state what per--
ceutage of qualified first ~ . bound apprentices, who ~  out,., of 
the I.Jillooah Workshop in the last two years, have been proVlded WIth 
posts , 

tFor answer to this qU(llltion, If'f' anllwer te qUlllltion No. 291. 



• 
. : . ~ ). ~ it-a faot .. tilat • !Duell larrer JllUllberof drat ,rade bound 
~  are 'taken ewry ywar tbqh there it DO chanee of provicm., 

101' these men when they complete their oourae' If so, whT , 

{c) Do Government propOIle to limit the number of first grade bound 
apprentices to be taken each Tear to thl! probable vacancies that are like1;y 
to oecllr ,  • 

,P"'YMUT or TIll: SUBOBDIlfATJII 8UPBRVI8lNG STAR PO. WOK ON GA.UTID 
HOLIDAYS. 

1'298. -Mr. 8. O. Mitra : (4) Are Government aware that the Lillooah 
Workdholl is not closed on some of the gazetted holidaya , 

, '( b) Will Government please state whether the' supervising 8uboraiDat.e 
staft' ~ paid overtime when they are required to work on gazetted holida1l' 
If not, whT not' 

(c) Do Government propose to order payment being made to tlIe 
. ~  subordinate ata1f who have to work on holida;ya that are putt.ed 
,Iaolidaya , 

NATUBB 01' ACTION TAUIN UNDE. Tn PuBLIC SAI'B'l'Y OaDoruoa. 

t98. *IIr. I! O. Mitra: (G> Will Government be pleased to state wild 
_tl_ baa been taken under the Public Safet;y Ordiunee f'f-

(i) arrest. of any p8l'1ODS for deportatioD j 

( ") COIl6acation of an;y propel't;y j 

(iti) deportation of aDT pe1'IODI , 

(b) Baa an;y other action been taken under the said ordinance 'f 

'!'he Bcmoara.ble Itr Jlmtl Orerv: I would refer the HonoUNIJIe 
:Member to my answer to Mr. Gaya Prasad Singh '. question No .• m 
this House on the 2nd September, 1929. 

JIr. 8. O. Kitra: That was about the arrest of perllons. There 
are other questions about confiscation of property, etc. 
The HODourable Itr Jam.. Orerar: I think my reply covered .n 

,action. 

Pa-.vENTION OF FLOODS. 

300. -llaulvi Muhammad Yakub : (4) Bas the attention of Go". ... 
!Dent been drawn. to the artIcle which appeared in the Pi0f&6fr of the 16t1a 
August 1929 (page 4, column 3), undel' the heading' Floods and their p"" 
vention", If 110, will Government be pleased to state whether any invllltti-
gation baa been m,de by the Flood Committee 88 a retlult of UDJItarred ques-
tion No. 202 answered on the 4th September, 1928 r 

( b) If reply to the second part of (a) above be in the affirmative, "W 
Governmcnt he pleased to furnislJ. the Honse with a copy of the Flood C0m-
mittee's report OD the subject , 

«(!) If replT to t1te second part of (II) above be in the negatiYe, will . 
Government be pleased to state the reaaODB in detail , .... 

tFor IUl8wer to thia quntiOll, ~  auwer tu qu"tion No. 291. 
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. (4) Will Government be pleased to state whether any provision has 
been made for prevention of floods in.the area referred to in question No. 202 
referred to in part (a) above; (i) if so, what amount; (it) if not. do Gov. 
el"llment. propose to make necessary provision for the same in the 'next 
Budget, and if not, why not , 

The Honourable Sir Bhupendra Bath Mitra: '(a) The reply to the 
first part is in the affirmative. As regards the second part, so far as 
.the Government of India are aware, no flood committee haa made uy 
invelltigation in the area referred to in the unstarred question which 
hal been cited by the Honourable Member. 

(b) Does not arise. 
-(c) The Government of India have no information, as such committees 

are .ppointed: by the, Local Governments. 
(d) Any provision thought neceHsary will be made in the budget of 

the Local Government. 
Mr. B. D&I : Is it not a fact that the Government of India lent' the 

aervices of their Consulting Engineer to assist in the inquiry of tie 
OrilScI. Flood Inquiry Committee 1 The Honourable Member just now 
I&ys that Government had no knowledge of what the Local Governments 
have done. 

The Honourable lir Bhupendra Bath Mika: The Honourable 
Kember has apparently not studied the question. My Honourable 
friend Maulvi Muhammad Yakub is not referring to Orissa, the land 
which is 110 dear to my Honourable fri",nd Mr. Das, but to some part 
of Bihar. 

Mr. B. Das : In view of the reply of the Honourable Member that 
the Government of India have never appointed a Committee t,o inquh-e 
Into the causes of floods, what prevents the Honourable Member from 
appointing such a Committee to go into such matters T 

(Mr. President called for the next question.} 

PBoBIBlTION 011' THE ADVOCATE8 011' INDIAN HIGH COURTS nOM PlU£lTISING 
IN THE SUBORDINATE COURT8 IN BURMA. , 

SOl. *Mr. M. I. Sew Ayya.nrar : (a) .Are Government aware ef the 
fact that the Bar Council of Burma framed a rule prohibiting 1ihe advocates 
of other Indian High Courts from practising in the subordinate court8 of 
Bnrma without obtaining express permission in every case , 

(b) Arc Gcvernment aware that the Bar Council has no power to make 
mles with regard t.o subordinate courts' If so, was the attention of the 
Burma Bar Council drawn to the rule being ultra vires of its powerFl and 
the necessity for cancelling the same t 

(c) Has the attention of the Government been drawn to the inquiry 
promised by Earl Winterton in the House of Commons regarding- the rule 
made by the Burma Bar Council prohibiting the advocates of other Indian 

., High Court.. from practising even in the 8ubordinate courts of that pro-
'riDce , 
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. (ell H&\'e the Government of Burma been addreued on this point t If 
IIIC', ,,!"lll the Government place on the table the reply .received , 

The IIoDoarabl, Sir J... Orerar: The Honourable Member is 
referred to the Gawer just given by me to a similar question aaked by 
Mr. Neogy. 

AJloUNT 01' SPECIAL SECUlUTY UQUIUD PROII TIlE TaBASUBBB, CBrrr£OOJIG 
. HEAD POST 01'1'I0E. 

302. *Mr. ADWII'-1I1-AIiDa : Has the Treasurer, Chittagong Head POit 
O8Iee,beenrequired to furnish any special 8el'urity' If RO, what ~  , 
What is the daily average of cash and stamps handled by him' Baa lie 
beenIJiven any special pay for the monetary responsibility for IVhich he 
had to furnish the special security' 

111'. P. CI. Bopn : ';rhe matter is being inquired into and the result 
will be cOlDmunieated to the Honourable Member in due course. 

NBWSP£PBRS SUBSCRIBED I'OB BY THE DEPABTIONT8 01' TO GoVDJl'-
JlBNT OJ' INDIA. 

803. *111'. Cla1& Pralild 8iDrh: (a) Will Government be pleued to 
atate how many copies of the following papers are subscribed for by the 
Home DepartmAnt of the Government of India , 

(1) Statesman (Calcutta). 

(2) Eflg1Jia1t.mafl (Calcutta). 

(3) Amrita Baza,. Patrika (Calcutta). 

(4) Pionee,. (Allahabad). 

(5) Leader (Allahabad). 

(6) Hindustan Times (Delhi). 

(7) Daily Ckronicle (Delhi). 

(8) Cioo and Military Guttie (Labore). 

·(9) Tribune (Labore). 

(10) Time. of India (Bombay). 

(11) Bombtlf/ C1t,.Oflicle (Bombay). 

(12) Hindu (Madras). 

(18) lladms Mail (Madras). 

(b) How many copies of the above pape1'8.are Bubllcribed tor by tbft 
different Departments of the Government of India , 

The JIoDoura.bl,8ir I .... Orerar: (a) and (b). I have laid a state-
ment on the table containing the information asked for. 
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DEUY JW enlURDrG A. PRII88 TBLBGIWI RuoIrrIMa .. ~ or 
CHOLERA. 11' THB MBDO"l' JAIL. 

304. *1Ir. Gay. Pruad amp: (a) Is it a faet tJiat a Free Pre .. 
message regarding the outbreak of cholera in the Meerut Jail wu booked 
.on the 1st May, 1929 at 6 P.X. at the Meerut Telegraph OffiCE' ; and it was 
llelit to the District Magistrate of Meerut at 7·20 on the mOrDing of the 
.2nd 1\1ay, for censorship f If 110, why wu the meMS818 not sent up at once 
if it was held to be objeetionable , 

(b) 1& it a fact that the District. Magistrate of Meerut called the Free 
Preu representative, and wanted some worda in the message to be deleted, 
'Which -was dODe , 

( c) Will Government please give the text of ~  melillBge, and also the 
'Words ·objeeted to , 

'TIle BODOurable Itr lam. Orerar: (a) Yes. The delay WitS due 
t. the fact that the telegram wall ahalleogfld as objeotionable 00 receipt 
'!by toe Lallore Telegraph Office who referred it to the Meerut Telegraph 
Office for instructions. The Meerut Telegraph Office thereupon referred 
the matter for the orders of the District Magistrate, Meerut, who dealt 
. promptly with the reference. 

(b) Yes. The District Magistrate inteniewed the Free PreR8 repre· 
sentative and advised him in hiB own intereats to delete a seotenee which 
was untrue and in his opinion libellous. The Free Press repreaentative 
asked for the meuage to be returned to him for redrafting and this 
waa ·done. 

(c) I have commuDicated the text of the me888ge and the J)aaaage 
dtjected to to the Honourable Member . 

•• O&Y. Prua4 IlDch : May I take it that the text of the melllage 
communicated to me is to be treated as confidential' I am ~  

merely for information' 

The HODO'llJ'l,ble Sir lalD8l Orerar : No. If the Honourable Member 
desires to treat it in any other ~  I havp DO objection whatt'ver. 

Mr. Oaya PraIad 8iagh: May I know if the p8JIuge obj(!eted to 
.in the meliHage ill this " SignH of cholera were visible among ll(~ pri. 
soners for the last two or three days, but the jail authorities took no 
precautions.". May I know what is t.lle objection to thiH A ~ T 

'!'he Honourable air Jamn Orerar : The objection wall to thf' AMer· 
tion that the jail authorities took no prl'cl1utionR. Olwiouf;ly on th .. facts 
alated it would ha,-e been a I!"rave dt'rt'liction of duty on t1u.ir part. 

Mr. Gaya PraJad Singh: Did they take any precaution., Sir' 

The Honourable Sir lamea Crerar: I h8\'e no doubt that they did 
take precautions. , 
Mr. Oaya Pruad Imp : What was the nature of the preeaut ionR , 

: '!'he HoDourable Iir I..... Orerar: I am unable· to say precillely 
,,-hat precautions ,vere taken. but I have no doubt tbat the authurities 
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eoneemed took the precaUtions nccessary when an outbreak of an 
infectious dist>8se was apprehended. 

Mr. Gaya PraAd SinCh : What is the authority fpr the . . ()~ l  
Member's statement t.hat precautions were taken wb-entie does not 
know the precise nature. of the precautions taken. 

The Honourable Sir James Orerar :  I think the Honourable ~  
will gather that from the context of my reply. 

INlIILIGmILITY OF INDIANS TO HOLD LAND IN THE UNITED STATES OF AuBIOA.. 

305. "'Mr. Qaya Prasad SinCh: (a) Is it a fact that, under ·the 
derision of the Unit.ed States Supreme Court in 1923, British Indiantl in 
tha! country are ineligible for citizenship, .and incapable of holding landa 
in their possession f 

(b) If ~  has any time been given for the Indian landowners in the 
United States to dispose of their properties' If so, what time ,. 

(c) Is there any similar law in India, by which Americans are made 
ineligible for holding landed properties in this country , 

Sir Denys Bray :  I have traversecl most of the ground covered by 
the question in previous answers, but as the subject has stirred much 
public interest an(l misapprehension still exists about it, I propol!le, with 
your permission, Sir, to state the general position anew. 

In 1923 the .supreme Court of the United States ruled that Indians 
are and always have been ineligible for American citizenship, seeing 
that it is restricted under revised Statute 2169 to personR of Caucasian 
and African race. The rigid application of this Muing would have 
involvC'd t.hp df'nat.uralisation of several hundreds of naturalised Indians, 
ll11d in States likr. California where the holding of lands by aliens even 
on IeaRC' is prohibited, summary eviction from the landed ~  t.hey 
had bona fide acquired. From the outset. their unhappy predicllment 
engagecl thc close and ~ attention of t.he Go\'crnment of India 
and Hill Majesty's Government. -The difficulties of the. case seemed 
almost insupf'rable, fOr the l'uling that. an Indian is ineligible for citizen-
ship under the American conl'ltitution is the final ruling of th(' Supreme 
Court. At first it looked as if the full rillour of the American law would 
he exercilled. and some 30 unfortunate Indians \'Verl' made to Rufl'er the 
clisobilities of denaturalisation. But concurrently with various alll'!via· 
tiom: that. werio from time to time secured. the position became gradulllly 
estahlished that a certificate of naturalization cq,uld not be withdrawn 
without a proeess of the Courts in each separate case-a procedure 
'Which acted in the naturl11 course of thinlls as 8 salutary brakf'. .And 
now T 11m glad to say we seem to have reached the stage when we can 
IIlIft>ly anticipate that. in the ~  of any outsidr. stimuluR,--the 
Honourllble 'Member will forgivc me if I here refer l~  to the 
unwif;dom of the tf'ntlltive sugll'estion in his lARt question-nn further 
proee('dings will be taken allainst Indians who acquired or werf' fhMlght 
at the time to havE' a.cquired American citilenship prior to thf' dee ill ion 
or the Supreme Court. Hard IlS ill the case of the 30 Indians who IUiye 
suffered dt>naturalisfttion, it is ~  that immnnityhalll l ~ been 
.enllred 10r several hundreds of their more fortunate fellows. . 
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Diwan Chaman Lall : May I ilsl;. th., Houourable MerubN' wht.>ther 
the pOI,it,ion ll ~ is that lIO i.ndiull l~ ll own 11Ily l ~  ill till' lillited 
htates of Aml'rll'lt ? 

. Sir Denys .Bray : 'l'hlit, ~ . ~ 1I0t till' ('IlSI' eXet'pt ill those> ~ ~ ill 
whIch the holdlllg of hll1<l hJ IIliellS is prniliililt,(l. 

Diwan Ohaman La.ll : It'; il 1\ filet th'lt iI, most. ~ ll  thl' lll ~ 
of land by ali.ms i!; prohibitl'd, lIud pllrticularly Indians T 

. Sir Denys Bray: It is Dot .. particularly Indiuns " in uny caRP. If 
I undrrstood the Honourable l\)('mllt'r 's ll.~  ~  Ill' WllS Ilsking 
whether the prohihitioll ohtuined ill the JlIajority of Stllll,s. The IIIlISWer, 
as far as I know, is in the lIegnti\'('. 

CONSTRUCTION m' A RAILWAY l'ROM RtlTLAM TO GALIAKOT IN PREFERENCE 

OF ONE FROM DOHAD TO GAI.IAKOT, 

306, ~  Gaya Prasad Singh: (a.) Is it It fact that a traffic survey 
has bl'en undertak(·n by thf> Bomhay, Bnroda Itud etmtral Indill Hailway 
from Dohad to Hltliakot, 1nn .Thalod? If so, when ill th.· rc-sult likely to he 
Il\'silnhle T ' 

(/1) lIa,,!' Goyernnwllt ('onsidrrl'd tIll' (llll'Rt iOll of const rm'finl! u line 
from Hlltlam. whidl is II \'('ry iml'ortllllt jundioll stilt ion, t.o Gulillkot, as 
likely 10 h., mor!' r!'llIullrrllliy", HlIli mort' ('onclul'ive to puhlil' ('Oll\"l'nienr(> 
thall l~ from I>ohad T 

Mr, P. R. Rau : (tl' aud (h), 'l'l'Ilflh' suneys Ilrc Iwin/,:' lIIHI!'I'tllken 
hoth hom Dolllld IIntl 1'1'('111 Bnllalll, to SI'P (~  routt' will hI' I,,'st for 
th,' prnpo;:('d rllihl"ll,V. Tho, !",,,"It,, III',' 11111 lilil'ly 10 lit' 1!ruiluhl., till 
after April I1rxf. 

l'IWVIHION OF C .:~ ~(  FOR PILflRIMR AT RAMNA(aU I'ITATION. 

~  *Mr, Gaya Prasad Singh: ((]) lIas the aTtention of the Gov-
C'l'lImt'nt b(,PII drawn to II 11'11p" pnhlish('(i ill til<' rimlfrr, date(l the 1st 
.July, ~  ( l ~P 1]), IImlt'r till' Iwallin;.:' .. Bmirinath l'il\rl'illls !lilt! thl"! 
Ruilway "  T 

(II) Are (;oYl'rtlJllent aWllrI' that thouslIlld!>l of l~  ret nrnilljl from 
Badrinllth JIllthpl' allnllally at RllmnaJ!lIr HailwllY Stilt ion (HohilJdllmd-
Kllmlllln l~ ) to !!O to liifT,'rl'111 parts oj' th" l ~  III'IW('1'11 April 
lind S('ptemher ~  yl'lIl' ? 

(c) Ar!' Go\'('rl1Jnent IIwa n' thnt Hw plls.·wng.'r !>Ih!'(i ~ ll ll ~  

Stlltion is quitr iu;;nffieipnt, IInel sillllll .. tl 011 II lo\\' I,'\'.,\. \I'hlf'h 1II111cl's 11. 
('xtrerlll'ly ineom-pnil'ut, t'SIH'('illlly (Iurill!! th., ll ~ ~ 

(d) Are GO\'('rllllll'nt I1wart' that tht' !;llllitnry ~  therl' art' 
I'xtrpmelv hlld, and tIll' drinkinl!' wllter for tIll' l~  in till' words of 
thl' Medlelll Health Offi('er of Nuini Tltl, " ~ fllr from . l (~ . The 
ehnnnr] I'lIrrying wII11'r from tlw (,lInllls to tIll' rf'sf'I'\'oir rt'quirl's rl('Etning '" 

(1') Hal'; the Ilt1!mtion of Oowl'IlUlent Iw('n drawn to th!' following 
rrmllrks mlldt, In-Hai Salreh Dr. A. !'\. Dns, Distrirt ~ ( ( l Of1\!'!'r of 
Hf'alth, Naini Tal :-" Thf'rl' is nnlr Oil!' trllin ~ tn lind frrom Rllm-
nagar. Thp ont!?oing-train 11'11\"" Pllrly in the> rnorninl1'. Ther!' Wf'rl' two 
trains Tunninl1' till ~ l  :11st. ] ~ . , ........ Thn wlltl'r Impply lit Ram-
naf.!ltr is ( ~  ~  had.' I not i('l'd I1'OOI]s W/I:;!'nns being 1I"1'I1 on thp 61 h nnd' 
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lth J 11I1e, 1929. fer herdiDg. in the puseD.8"rB. This . . . ~~  
of the congestion at Ramnagar " f . t-": ~  ~ 

(I) Are Government, aware that booking facilities atRaanafi\' are 
extremely meagre ; and that there is only one booking-clellk to leope with 
the huge rush of trafli.c " 

(g) What steps have beeD taken, or are proposed to .be taaeDt\io im-
prov .. the stat,e of affairs there ,,-I' 

Mr. P. R. 1I.&u: (a). Yes. " ~. : 

(b) to (g). The Agent of the Rohilkund and Kumaon Railway has 
been asked for a report., on receipt of which I shall be in a position to 
reply to the l l l~ Membflr'f; quet;tion. 

'.()BJECT OF THE RECENT VISIT OF "'BE RIGHT HONOURABLE SRINIV.ASA BASTa I 

TO EAST AFRIOA. 

308. *Mr. Gaya Pruad ItDrh : Will Government bepleued to make 
a statement regardinc the object of the recent visit of the Rt. Bon. Sri-
nivasa Sastri to East Africa; and its result t 

Sir Prank Noyce: At the ~ l ll of His Majesty's Secretary of 
State for the Colonies, the Government of India deputed the Right 
Eonourable V. S. Srillivaaa Sastri as their' ,representative to help 
the local Indian cOlllmuJ1itieN in East Africa to state their views to Sir 
Samuel Wilson, thc Permanent, 1 ~  Secretary of State at the Colonial 
OfBce, on matters arising out of the Hilton Young Commiuion's Report, 
and to be at the disppsal of Sir Samuel Wilson if he wished to make use 
of him in dealing with t110 Indiall deputations. It is premature to talk 
of the results of the visit, but the Right Honourable Srinivasa Sastri has 
promised to furnish a report IdlOl·t ly. 

Mr. A. Jtancuwa.mi Iyengar: May I know whether, prior to the 
Right Honourahle 'Srini"a"a Sastri's viMit. thl: Governnlent, of India was 
informed that on the two most important questions upon which the 
lIilton Young Committl'e m:lde recommemlatioJl.s, including the joint 
.electorate, the Governmlmt of OrCl:lt Bl'itain had come to the conclusion 
that a change was not to be made, alld that they communicated the same 
to the Government of IndiA. 

Sir Pr&nk Noyce: I do nof' think thnt arilies out of the question. 

Mr. A. Rangaswami Iyenge.r : It is not for the Honourable Member 
to liay that it does not uri.,;!'. It is fl))' the Chair to rule it. 

Sir Frank Noyce: My PP~ l ~ to the Chair. 

PROVISION OF A. DEPUTY SECRETARY FOR THE INDIAN CENTRAL COMIUTTEB 

OF THE SIMON COMMISSION. 

309. * •. Gaya Pruad 8in&'h: (a) Is it a fact that the Gowmment 
.of India received any request from certain members of the Indian Central 
Committee of the Simon Commission, before their departure for ~ l  

to provide them with the services of a Deputy Secretary, or any 
>other official, of their own community, to help them to write a separate 
dissenting minute; if need be ; blft the request was not. gruted , ;" 



•• 
, (.o) BaTe the services of Mr. Coatme been requiaitiODeCi ill Bnt1u4 
for this purpose , 

Tbe Honourable Sir Jama Orerar': (n) No suell request wall made 
t.o the GoverlllDl!lIt of India. 

(b) I'\o. 

Mr. Ga.ya Prasad Sinrh : lIaR :\fr. Coatman rcsij!nt!ci T 
The Honourable Sir James Orel'ar : No. 
Mr. Gaya Prasad Singh: Is hi' (·omin)! hac·l, ! 
The Honourable Sir James Orer<lr : 1 hopt'. tlO, Sir. 
Mr. Gaya Prasad Singh: I /1111 !!1I111. 

REMODELLING OF CAWNPORE RAILWAY STATION. 

310. *Mr. Gaya Prasad Singh: (a) Will Government please 8tate 
if tlw work of rf'modl'lling the Cllwnporf' Railway filtation (Eat;t Indian 
Railway) has been taken in hand, and when it is likely to hI" completed' 

(b) What is the total estimated ~ . of it ,  . 

Mr. P. R, Rau: The work is 11110111 hili!' "olllpll'tt'cl, lind is I'xlwl·ted. 
to be finished in l\fur('h 19:n. Th,· ('ost i" Hs. ii lllkh.'1, 

APPOINTMENT OF MEssRS. GRIFFITH JUNES AND L. MILLER TO THE COAL DB· 
PARTMENT OF THE BENOAL NAOPUR RAILWAY, 

311. *Mr. Gaya Prasad Singh: (a) Will Government please 8tate 
if it is a fact that Messrs. Griffith Jonel> and L. Miller hlwf' been appointed 
in the Coal or any other De!1I1I'hnt'llt of the HenjCal Nugpur Railway with-
out any advertisement or public notice, and that thel'ally othel' colliery 
managers, and qualified persons have been debarred from comp(!ting for 
these appointments? If so, why , 

(b) If the posts have been advertised, will Govt'rnment pleas!'! give 
the names of newspapers, and the dates on which the notice appeared' 

(c) Have Government received a representation, dated 1st August, 
1929, from the Indian Mines Managers' Aasoeiation on the subject , 

(d) What are the antecedents, and qualifications of the two persona-
appointed' 

Mr. P. R. Rau: (fl.), (b) and (tI). S .. )('I·tioll for appointmlmt.s on 
the Bengal Nagpur Railway itl entirely lit the discr!'tiOlI (If th" Adminis-
tration. 

(c) Yell. 

Mr. Gaya Prasad Singh: Do Government exercise I\ny Mort of 
control 0\'\'1' C{)T1IJllllly-mun:lg"'fl railwa3'fI in the llIutter of sll(wrior 
8}JpflilltrrH'l1ts ',' 

Mr. P. R. Rau : Unvf'I'nn:I'nt do lIot illtl"rferl! with t.he (~ .  of 
.Railwl\y Compnnief; in the matter of choosing their staff. . 

Mr. Gaya Prasad Singh: Have t.ht·y got the pnwer' That WIlH my 
poini. 

Mr. P. B.. Rau : ~(l  ordinarily. 
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312 .... Gaya Pruad SiDrh : (a) Will Government be1'leaed to 
.tate what steps they have taken to broadcast the activities ~  Jbapire 
Marketing Board in this country ; and with what result , ' 

(b) Is it a fact that the Empire Marketing Board is directly '01' in. 
directly connected with Imperial preference in matters of industry, trade 
and commerce , 

The Honourable Sir George Bamy: (0.) 'rhe Imperial Council of 
.Agricultural Research has been requested to circulate to Local Govern-
ments and other bodies in India a memorandum explaining the consti-
tution anel fUllctioJls of the Empire Marketing Board, the conditions on 
which grants 111'e authorised ffllm the Empire Marketing Board's Fund, 
and the procedure to be followed in submitting applications for grants. 

(b) The answer to the second question is ill the negative. Grants 
from the Empire Marketing' Fund are made independently of any consi-
derations of the fis<',Ill policies adopted by Empire Governments and of 
the question whether such policies include or exclude Imperial prefer-
ence in any form. 

CHANGE OF POLICY IN THE ApPOINTMENT OF COMMISSIONERS OF lNCOJPHl'AX. 

313. *Mr. Gays. Prasad Singh: (a) With reference to the reply to 
my starred question No. 832 of the 27th }4'l·hruary, 1929, admitting that, 

~ to th(, Hanction of t.he Secretary of·State, Oommissioners of In-
come-t.ax were to be recruited entirely from the Income-tax Departmental 
Officers, but that Indian Civil Service Officers are going to be taken per-
manently as Commissioners of Income-tax now, will Government be pleased 
to state the reRsons for t.his change of policy Y 

(b) Is thc officer who scrutiniscs the report  of the work of .Assistant 
Commissioners of Income-tax with a view to ascertain their fitness for the 
post (If CommiSl>ioner, himself an Indian Civil Service officel' ? 

(c) TR it a fact that, in making appointments of Assistant Commis-
sioners of Income-tax, the Public Service Commission have to be consulted : 
but. in making appointments of Commissioners of Income-tax, no reference 
to the Public Service Commission is made Y If 80, what is the reason for 
this discrimination T 

(d) Is the post of Member of the Central Board of Revenue reserved 
for the Indian Civil Service' If BO, why t 

The Honourable Sir George 8chUlter: (a) I think the Honourable 
Member is under some misapprehension. What was said, in reply to 
his question of the 27tb February, 1929, was that it had beeu recog-
nised that, for some years, at. all events, it would be necessary for mem-
bers of the Indian Civil Service to he Commissioners of Income-tax, but 
that it was expected that eventually officers of the Department-would 
be found fit for Pfomotion to these posts, and that actually two sub.tan-
th'e posts and one acting post, that is to say, three posts out of a total 
of eight Commissioners, were then filled by promoted departmental 
omcers. There has been no change of policy, 



-";' : ~) ~ ~ .. ~~~  .who IiCnttinUiea. the ,work ol tM ~ eo ..... 
Ilonet ii, In the first ptace, the Conu.iuioner who may at may not be 
an Indian .Civil Service 01Bcer. As lilready ~  at present 3 out of 
8' Oe __ IOIleJ'8 are not I. C. S. Oftlcm.;Tbe reeommendatioilll of the 
Oonua'woner are then considered by the membel'll of the Centl'al Board 
of ~  and fin.ally. by.the li'inanee Member. whosl!' approval to all 
appomtments of thIS kmd IS neceMal')'. 

: (c) When appointments are made to a Central Service Clas8 I (to 
l~  posts of A88istant Commi88iollers may be Raid to belong) by 

p,·umr.taon from a provincial or a lubprdinate service the Public Service 
Commission is called upon to advise OD the qualificatioWi of the eandi. 
dates recommended by the Local Government or the head of the Depart-
ment. Such ad,· ice is. not, however, considered to bl!' ueeellKllry when 
appointmcnt to that service is made by .electimt from anothet Central 
Service Cll188 I or an all-India &ervice (wbetller I. C. S. or not) which 
has at least the same status. Nor is their advice cOllsidered llecell8&ry 
When departmental promotion is made from tbe rank of AliSilitant Com-
missioner to that of Commiasioner. 

(d) No. 

Mr. Gay& Prasad Singb : May I toke it, Sir, that the order ot' the 
Secrtt:'lry of 8tute in thili cOllnection is confidential T 

Tbe Honourable Sir George Bcbuater :  I am Dot aware, Sir, of any 
particular order of the Secretary of State. I have informed tht' 
Honourable Member of the practice on whicb we ~ acting now and the 
position which that practice bal! produced . 

.AJo:NDMENT OF THE INcOME-TAX LA.w AND RnovAL 01' THE HEADQUARTBBS 
OF THE INCOME-TAX DEPARTMENT IN BlBAB AND ORISSA TO PATNA. 

314. '!'Mr. Gaya Pruad Iin,h: (a) 11 it a fact that thtl Pre.idlnt, 
and 8ecretary of the Bihar and Orissa Chamber of Commerce and ctll'taill 
other gentlemen met Mr. GRIII(d}' Member, Central Hoard of Revenue, in 
Patna in July lut j and, among otber matters, represented to him (i) the 
desirability of removing the beauquarters of the Income-tax Department 
from Rancbi to Patna j (il) the diftlculties in obtaining copies of orden 
passed . and (iii) disposal of revision petitions, which are some of the 
. points i raised in my speech in tbis BoUIe on the 28th March 18It, and in 
my question on the 31st Aug\¢, 1927 , 

(b) Are Government aware that there is dissatisfaction in the Pro· 
vince of Bihar and Orissa with regard to the above points j and the ad-
ministration of Income-tax law in many matters T And do Government 
propose to effect necessary improvements by amendin, the law, and taldnr 
sDch other steps as may be desirable T 

The BODo1ll'&ble lir Georp Icbutlr: (a) The reply is in the atBr-
mative. 

(b) The Government of India are not aware that there is gent'!ral 
dissatisfaction at the manner in which the Income-tax law ill admini. 
tered in Bihar and Oriua, or regarding tbe three points specially men-
tioneli by the Honourable Member in the first part of his question. I 
propose, however, to deal with each of theae points in detail. 
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,,,Ali to, the, 6).'J!t P ~ ~  ll ~ l~~  to, the Honoufable. Membe:r last 
year;' the C lB l ~  were located, at Ranchi blieau.e' 
if they had been located at Patna, it would have been necessary to build: 
an office and a residence for the Commi88ioner. As the Govenune$, do 
not believe that any appreciable inconvenience is caused to the pubUc, 
they do not feel that they would be justified in incurring the e:tpelldi. 
ture involved in the change. 

As to the second point, the qucstion of securing the more expeditious, 
grant of copies of orderH passed is Ilt preHellt engaging the attention of' 
thE' Commissioner and the necessary steps will be taken. to this ~  •. 
Moreover, it hall been proposed, in clause 13 of the Bill which was intro-
duced in this House on 2nd September, 11)29, to amcnd the Income-tax.. 
Act 110 that the time taken in obtaining copies shall be excluded in cal-, 
culating certain periods of limitation. . 

.AP. regards the third point, although, as stat-ed in the reply to the' 
Honourable Member last year, an assessee who has presented an appli-' 
cation in revision has no legal right to be heard in person or by pleader, 
the Commissioner has arranged to give a hearing in as many' «asel a., 
possible. 

Mr. Gaya Prasad SiDgh : Sir, have Government taken legal opinion, 
on the point that the assessee has got no legal right to be heard in per .. 
son or by pleader ? 

The Honourable Btr George SchUlter :  I am not aware of any parti-
cular reference on that point for legal opinion. Government have: 
taken that view of the interpretation of the law. 

INTERCEPTION OF MONEY AND LETTERS SENT TO MR. BRADLEY A.ND OTB1I:B: 

ACCUSED IN THE MEERUT CONSPIRACY CAsE. 

315. "'Mr. 0&1& Pruad Singh: (4) Is it a fact that about £80 or' 
so were sent from England to Mr. Bradley, an accused in the'Meerut Cons-
piracy trial, and that this money has been withheld from the accused by the' 
Government of India f 

(b) Is it a fact that letters or other articles intended fOr some of the 
accused are being intercepted under orders of Government f If so, why ia, 
a handicap being placed in the way of their defence t 

The Honourable Sir James Orerar: (a) Under the orders of the 
Government of India two telegraphic money, orders, each for Rs. 527-8-0; 
addressed to Mr. Bradley from England and received in India some days 
before the arrests in the Meerut case were made, were detained' by' the' 
Government of Bombay uuder s(lction 26 of th,c Post Office Act. On a 
representation by Mr. Bradley that thc money was required for purposes 
of his defence the Goycrnmcnt of India directed that, subject to 1ihe' 
orders of the special Magistrate, Meerut, the money should be paid to' 
him. Under the orders of the Magistrate payment has been made to· 
Mr. Bradley. 

(b) Communicat.ions received and Rent by the accused arc subject 
to examination by the Superint.endent of the Jail, in accordaJlce with 
the rules prescribed in the United Provinces Jail Manual. The Go.vem-
ment of India issued instructions some time ago that no correspondence, 
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~ C to the ~ ~  should be detained unle.. it oontamed objeo-
tio.aab1e matter, In WhIch case the accused should be informed. 

:Br. Gaya Pruad Bingh: Sir, are Government aware tbat 80 late 
as on ~ 30tb August, Mr. Bradley oomplained in the Court that he had 
not receIved books sent to him from London for being used in hi. 
defence, and that those books were found ill the prOlilecution office t 

The Honourable Bir Jam .. Orerar : If the Houourable Member will 
put down a question, I shall ascertain the facta. 

Diwan Obaman Lall : May I ask the Honourable Member 8M to thp. 
time that elapsed between the receipt of these ~  ~  ordera 
and the handing over of the lll~  to Mr. Bradley Y 

The Honourable Sir James Crerar: I have no precise information 
on that point, but if the Honom·lIbl .. ~ l)(  dt'siretl me t.o illquire into 
the matter, I would Ilsk him to put down the qUf'stioll and I flhall be 
glad to inquire. 

Diwan Ohaman Lall: Will the HOllourabJe Member sp.e to it that 
no restrictions are placed on the ~  of hooks, documents, ctc., reo 
quired by the accused in their d,'ft'IICP , 

The Honourable Sir James Crerar: I am' perfectly prepared to 
assure tht' Honourable Member that en'!")' propt'!" lll~ l  will he gil't.·u 
to the defence. 

~ 2 . 

METHOD OF RECRUITMENT OF THE BENGAL PILOT SERVICE. 

324. *Lieut .• Oolone1 H . .A. I. GidD8Y : (a) Will Government be pleased 
to state whether the Government of Bengal advertise in the PreHN for candi· 
dates for entrance into the Bengal Pilot Service , 

(PJ) (1) Is it a fact that about six men have been appointed to the 
Bengal Pilot Service since July, 1928 , 

(2) If the answer to part (b) (1) is in the affirmative, how many of 
them were recruited in India , 

(3) Did the Government of Bengal advert.iae for these appointment. 
before making these selectiom , 
The Honourable Sir George B.a.iny: (a) The RllliW('r ill in the aftlr· 

mative. 
(b) (1) Y('s. Seven were actually appointed. 

(2) One. 
(3) It was originally intended to recnut three ~ ll  

apprentices during tIll' year 1928·29, and adverhsement! 
for these vacanciell were i!l8ued by the Government of 
Bengal. Only one .vacRney could. JII).wever, be. filled 
locally. After the Issne of th(' advr·rtlsement., It wall 
found that, in order to keep the cadre of ~ Blmgal 
Pilot. Service up to strength, four more apl'0mtments 

fTJu.. qu •• tiou were witlulraWll b1 the qu..t1oaer. 

I.6OPB(LA) 
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would have to be made dving 1928.29. As ~ . l  

vacancy out of the three ad,'ertised for a. few ·montba 
before this decision was reached could be filledlQpal!y, 
it was not considered ll,ecesB&ry to advertise apin iu 
India for the additional appointments. The. High .Com-
missioner for India wall therefore requested to fill the 
appointments by recruitment in England. 

APPolNTllBNT OF MR. T. R. E. BOILBAU TO THE BBNGAL PILOT SBRVICE. 

826. *Lieut.-Oolonel H. A. J. Gidney: With reference to the reply 
communicated to me by the ~  Commerce Department, to my qUell-
tion No. 1353, dated 2nd April, 1929, will Government be pleased to ~ if 
they have come to a fiual decision with regard to the selection and appoint-
ment ~  Mr. T. R. E. Boileau to the Bengal Pilot Service T If notl why 
Dot t 

The Honourable lir George R&iny : As the Honourable Member has 
already been informed, 1\11'. T. R,' E. Boilel1u could 110t be admitted to the 
Bengal Pilot &ervice as he has a defect ill vision which is likely to : l~ 
crease with age. , 

NAJrIES OF MEN APPOINTED TO THE GOVERNMENT OF INDIA SEOBETARIATB 

WITHOUT EXAMINATION BY THE STAFF SELECTION BOARD AND THE 

PUBLIC SERVICE COMMISSION. 

326. *Mr. I. O. ItIitra: (a) WiU Government be pleased to state the· 
number of unpassed candidates that have been provided in the Government 
of India Secretariats and their attaohed offices in permanent vacancies linee. 
1920 t . 

(b) Will they be pleased to state the names of such unpassed candi-
dates and the reasons in ea.ch case for which they were exempted from the 
e:umination of the late Staff Selection Board or the present Public Ser-
'riee Commi68ion , 

(c) Is it a fact that men are recruited directly sometimes for technieal 
reuons' Will Government be pleased to stat.e whether they advertise 
IlUch posts in the newspapers and ask for applications from those having 
that particular technical knowledge 7 . 

.. (d) If the answer to part (c) is in the negative, will ~ be 
ple8IJed to state the reasons for not advertising such posts T 

(e) Is it a fact. that relat.ions of Superintendents, .Assistant Secretaries 
and the like are generally provided in the Government of India Depart-
ments by this back door , 

(f) Are there any such cases' in the Commerce Department, Foreign 
and Political Department, Legislath'e Department, Army Department and 
Army Ileadquarters T 

The Honourable Sir Jamel O"ra.r : (a) and (b). The collection of 
thill information will entail an amount of labour 'Which would be totally 
disproport.ionate to the results and Government do not propose to under-
take it. I may state for the Honowable Member's information that de-
bite ordel'll were issued in December last in regard to recruitment to the-



.. 
~ ~  .nd its attached 'dee. 'which require tbatmbjeet to ~ l 
~ P~l ~ oases, ~ will require the OODC1ll'I'eIlee,'of the Publio Service 
C l~~  !ill recrwt.ment to ~  posts except by promotion .hall 
be ~~ 88, the result ot examlDatIon8 to be conducted by the Public 
ServIce' Commission. ' 

. (c) and (d). The information is being collected .. ad will be BUp. 
phed to the Honourable Member in due course . 

. (6) ":Dd ~ ). I have no information, but from the reply given to (tI) 
and (b) It Will be dear that relatioru; of officials employed in the Depart. 

~.  c:an now only enter the officee Under the Government of India by 
~ l l  at an examination conducted by the Public Service Commia. 

~  .  . 

'hrOONVUIBNT TnaNas 01' TlWNs BBTWBU lbss.t.a AND BmwANI. 

327. "'Mr. Abdul ... ,., : (a) Is it a fact that recently there have ~ l 
complaints that ~  train timings between lIissar and Bhiwani are very in· 
convenient , 

(6) Is it a fact that no train leaves for Bhiwani from Hissar between 
10 and 22 houn t 

(c) Is it a fact that the Bhiwani Municipality and ijie Bhiwani Bar 
have made representations to the Railway Department regarding the iJl.. 
convenience felt by the public 1 

(d) Will 'Government please state "'hy no aetion haa been taken on 
these representations to remove a public grievance , 

lIIr. p. a. Bau : (a.) No such complaints have reached Government. 
(6)' Yes. 

(c) I have not been able td trace any lIuch complaints having been 
received in the Railway Department. 

(d) Dot'S not arise. 

DELAY IN DBLlVBBY OJ' 1Ji:Tl'BBS AT BAOBABI. 

328. *1Ir. Abdul &ye: (a) Hall the ahention of Government been 
drawn to the complaint published in the H"""'ta" Time., dated 211t. 
August, 1929 (pare 17) under the heading" Postal Delay" , 

(6) Is it a fact ~ 'letters from Delhi ~ . Aligarb. take ~  day .. 
to reach Bagrasi (a town 10 the B l ~  DUltrlct)' If 80, Wlll.Go.vern-
ment please state why letters are not delivered promptly and WJthlD a 

reasonable time at Bagrasi T • 

The Honourable Sir BlmpeDdra Bath IOn: The P08tmuter General 
concerned has been asked to supply the necessary information, which will 
be communicated on receipt to the Honourable Membet. 

GB.lNT TO 'RAILWAY GUABDS OJ' TD Powu OJ' CBaTIJ'ICATION. 

899 .... AWul ..,.: (4) Hu the . ~ l of GoTernment be. 
drawn to the letter publiahed in the Bittdut." TtM .. of the 21st Aurut, 
1929 (page 17) ~  the heading" A Passenger's Grievance" f 
L6CPB(LA) • cI 
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(b) WUl Gqvernment please state when this power of certi8catiol1 .... 
taken away from the railway guards , 

(c) In view of the hardship and inconvenience felt by thepQlMic do 
Government propose to confer these powers again on railway guardS f 

Mr. P. :I.. &au : I would invite the Honourable Member's attention 
to the reply given by Mr. Parsons to question No. 133 asked by Khan 
Bahadur Haji Wajihuddin on the 19th of August, 1926, on this same sub-
ject. 

TEST BMPLOYBD BY THE NORTH WBSTBRN RAILWAY SBLBOTION BOABD I'OB 
TIlE ApPOINTMBNT OF SUB-AsSISTANT SURGEONS ON TUT RAILWAY. 

830. "'Mr. Lalohand Kavalra.i: (a) Are Government aware that. the 
North Western Railway Selection Board assembled at Labore in June 
last to select candidatell for the posts of sub-assistant Burgeons to be ('m-
ployed on the Railway , 

(b) Will Government be pleaaed to state who were the members of 
that Selection Board, Y 

(c) Will Government be pleased to state if the method of selt"cthn 
employed by the Board was merely to put formal questions 8S to tbe 
whereabouts of the candidates, their relationship, if any, with any rail-
way employee, and such like questions 7 

(d) If the answer to part (c) be in the negative, will Government be 
pleased to ",tate what was the test employed and the considerations that 
weighed in selecting the candidates , 

(c) Will Government be pleased to place on the table the papers in 
connection with that selection, together. with the questions put and the 
Answers given by the respective candidates T 

(f) Will Government be pleased to state if the, propose to have a 
non-official clement associated with the official members of the Railway 
Selection Boards , 

:Mr. P. :I.. Bau: (a) Yes. 
(b) Dr. Cairns, Chief Medical and Health Officer. 
Dr. ChaU£"rji, Deputy Chief Medical and Health Officer, and Mr. 

l\fuirhead, Deputy Agent. 
(c) No. 
(d) The candidates' general qualifications, eduGation an.d practical 

experience were considered by the Selection Board. 
(e) Government regret they are unable to comply with the request. 
(f) Government see no advantage in changing the present system. 
Mr. Laloband Ka;valra.i: Will the Government be pleased to say 

why they refuRe to place those papers on the table' Is it a fact that, as 
i. stat.(ld in j he questioD, only formal questions ha1Te been put to the candi-
dates' 
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~ :~~~~:  do ~ ~  ~  is the practice ~  ~l . 
liIVIl ~ l ~  a HcOl'd Of the qtMt8tJODB put and the &1III'Wen gwen 
hy the candIdates. 

, _.' ·Dalclai:Dd Baftlrai: Is the HonoUrable Member aware that re. 
cently' the . ~~  Boards issued advertisements that hundreds of caudi. 
~ I&PIHlareu for the eumination, but the net result was that only thOle 

eanthdates were selected who wel"t'! the 801111 of the employet's in the rail-
ways, or who were the IIODS of retired railway servants T 

Mr. PreIiclUlt : Mr. Lalehand Navairai. 

111'. Lalchalul Bavalrai : Is the Honourable Member aware that in 
the Secretariat of the  Govt'rnment of India the ministerial oftlcel'l!l or 
clerks are appointed by competitive examination' 

(Yr. President called on Mr. Lalchand Navalrai to put the next qu. 
tion.) 

WAITlNOU8T8 POR APPOINTMENTS MAINTAINBD BY THE NORTH WBSDU 
RAILWAY AND TBIl DmSIONAL SUPBRINTBNDBNT8 01' KARAcHI All'D 

QUBTTA. 

381. "'Mr. LalohaDd BavaJrai: (0) Are Government aware that the 
Office of the Agent, North Western Railway, and the Divisional Oftloet 
maintain waiting liIJt. for filling appointments oCClurring in the interval 
between the sittinga of the Selection Boards T 

(b) If 80, 8l'e appointments madeatriotly in order of merit from 
thelle waiting lim T  . 

(c) Will Government be pleued' to place on the table the waitinr 
~  for the ye.,. 1928 aDd 1929 maintained iJ1 the ofllee 01 the ~  

North W l'stern Railway and the DivisionRI Superintendents of Karaclli 
aDd Quetta f 

Mr. P. R. Rao: (a) and (b). The information hall been already 
lIuppJied to tbl' Honourable Member in Railway Department letter 
No. 7645-1Il., dated the 12th February, 1929, a copy of which is in the 
Library of the House. 

(c) G n (~  regret they can Nee no advantage in doing 80. 

Mr. LalchaDd Jravalrai : Will the Honourable Member advilie the 
RailwR:" Roard to be more careful about the-procedure and actK of the 
Selection Boards in view of the fact that these Selection Boards are not 
overboard ? 

(No answt'r waH given.) 

CoS'l'INCUBRBD IN ADVBRTl81NG INDIAN R.&ILWAYB IN FOBRIGN CoUJn'alB. 

AllD NUlIBD or INDIANS BIIPLOYBD IN 'I'JIE WOH. 

SSi .... lIIukhtar Itngb: (a) Will Government be pleased to state 
since when the RyRtem of advertising the Indian Railways was st.arted f 

(b) Will Government be pleaaecl to fltate the cOlt. incurred over 
advertiBement in foreign countries from the time the work has bec:n .tarted 
(the expenditure incurr .. d for each year should be given separately) , 
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(0) Will Government be pleased i9 _til (l)the eGWltriesin:1rhich 
the ~  are p"9-blished and (u) ,the nuinber of ~ l 
an average, comlDg to this country from those countries f . 

(d) Are there any foreign countries which follow such aproP"landa 
for their railways in India' If 80, what are the names of those cOUlltriel T 

(e) How many men are employed upon this work of advertising jn 
foreign countries' How many of them are Indians" What is the 
maximum salary given to these employees , 

Mr. P. ]1,. Rau: (a) Several of the principal Indian Railways ·have 
been advertising for many years in foreign countries to which, I presume, 
the Honourable Member's question refers. The year in which this prac-
tiee originated ill not readily traceable. 

(b) Since an advcrtilSillg campaign was organised by . ihe,lndian 
Railways' Publicity Bureau in 1927-28, the cost incurred has been':-

Rs. 

1927-28 24,000 

'1928-29 29,000 

(c) (i) and (d). Railways in England, France, Germany, Italy, 
Switzerland, Norway, Holland, Canada, U. S. A., Australia, New Zealand, 
South Africa And Iraq exhibit posters at railway stations in India, and 
in return e.xhibit without charge an equivalent number of Indian Ratl-
way pOI!terlS ill their own countries. Some of these countrielS also spend 
large sums of money in advertising in newspapers in this country. 

(ii) No information is available on this point. 

(e) At present this work is concentrated in the publicity bureaux at 
LOD"don and New York. The superior employees there are' three, of whom 
none iii an Indian. The two posts in London carry a salary of £800 and 
£500 )Jer annum respectively and the post in New York 6,000 dollars per 
annum. 

AJroUNT 01' BXPENDITURE INCUBBED ANNuALLY ON TUDI-TABLES, PAMPHLETS, 

ETC., PUBLISHED IN THE VERNACULARS OF THE DIFFERENT PROVINCES. 

SSS. "'Mr. ltIukhtar Blnrh: (a) What is the amount of expenditure 
incnrred every year on the time tables, pamphlets, handbills, etc., published 
by t.he several railways in the vernaculars of the province in which the 
different railways are run , 

(b) What arrangements are made for the convenience of the 
passengers who do not know English t.o know the exact timings of the 
railways' 

(c) Are the railway time-tables available in Urdu and Hindi, the 
well-recognised scripts of the country, and are they sold at the Railway 
book-stalls , 

Mr. P. B.. B.au: (eI) The information asked for is not readily avail. 
able anel I doubt whether the labour involved in the ll l ~~~ 

would ~l  an adequate return. .' \'. 
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, ;(b). AU taib/818 exhibit "Ve1;'Dacuiar time-tables at their atatiOIl8 and 
mOHt railways pUblIsh vernaeular time-tables for their own. systems whiela, 
ean be bought at the principal stations . 

. (c), V.erDacular l ~  ~ l  can not, for obvious reasolU1, all 
be ~  In Urdu and limdl. The vernacular laIlguages iD which they 
are prmted must vary on different railways. For instance the Great 
II:d.ian l) ~ l  Railway is.<iue them in liindi and Mahratti and the 

~ B ~ l Railway in Bengali. I understand that vernacular tim. 
tables Issued by railways are ordinarily sold at thl' railway bookstalls of 
the railways who issue them. . 

RuLES POR THE EXPORT AT SPECIAL RATES OF GRAIN TO STATIONS IN F.umg 
. STRIOKEN AREAS. 

SS4. .... Mukhtar 8iDcb: (a) Do the railways give special rates 
for the transport of grain from different centres to the famme.micken 
&reaR' If 80, will Govermnent be pleased to lay on the table a copy of 
thOBe rules r  . 

(b) Are the same special rates available for grain merchants exporti .. 
Irain to famine-stricken areas as are available to the e%port trade to the 
different lea ports in' the oountry t 

(0) Will Government be pleased to state the names of the J'ail..,. 
ltations which were declared to be famine·strieken 10oaliti811 and to whiela 
Ineh special ~  for the transport of fodder were available t 

]fr. P. R. Ban: (a) No speoial rates are quoted by railwaya ,. 
t;ransport of grain to famine-stricken 81l8S. 

(b) Certain low rates are quoted for oertain commoditiea, inoludiDI 
grair.. to variouR Indian portH for reasons explained in the reply given bJ' 
l!r. Parsons on the 25th August 1927 to the Honourable Member's quee-
tion No. 336. These rates are ordinarily lower than the rates available for 
internal movement of grain.' 

(c) When special fates for the tranHport of fodder are allowed, it it 
at the im;tnnee of IJocal Gm'crnment" who arranjr(' with the RailW'ay Ad· 
ministrntions ('(JIlcerned to pay the difference between the railway freight 
and the rllte the Local Government dl'sirel! the consignf'e to pay. It it 
Dot ordinarily necessary for the Government of India to bc approached 
in the matter. They have therefore no detailed information regarding the 
caseR in which spl'eial rates haVE' been qUotl'd in the past. 

APPoINTMENT PERMANENTLY OF AsSISTANT STATION MAsTERS ENGAGED BY 

Tn NORTH WESTERN RAILWAY IN 1926. 

335. *Mr. Mukhtar Singh: (a) Is it a fact that the North WeateI'D 
Railwav ~  for assistant station malltl'l'II in 1926' If RO, WM it 
also IInilOunced that these men would be temporarilr appointed , 

(b) Is it a fllct that a number of persons who joined, in purauaaee of 
the udverti!lement. came from other railways' 

«(') Is it a faet that all these men were aKliured that they would be 
made permanent very soon, and in the caHe of • fow of them, the ~~  

fJlitered into an agreement that they would be made permanent "ltb.iJl • 
period of three months to one year T 
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(d) How many pe1'8On8 were then employed as urilJtant ltation mastel'll, 
'.Jld how many of them still remain temporary , 

(e) How long are they to continue their services as temporary men , 

(f) Haa any representation been received from these men T J( 116, 
what action has been taken upon it , 

(g) Do Government propose discharging these temporary hands when 
local men are available' If not, what is the difficulty in making these 
men permanent , 

.1Ir. P. B.. Rau : I am obtaining the information which the Honour-
able Member allks for and will communicate with him on receipt. 

PaoTBOTION OF THB INTBU8T8 OJ' MINORITY CoKKUNmE8 IN CONNECTIOIlr 

WITH E:uJmfATION8 TO BE DLD POR JmnSTBBIAL OI'FlCEBS BY THE 
PuBLlO SBRVIOE CoMIII88ION. 

836. ·:M&ulvi lIuhammad Yakub: (a) Is it a fact that the-Public 
Service Commiuion is going to hold a qualifying examination for minis-
terial selection in the near future , 

(b) If so, are they going to make provision for the protection of the 
interest of minority communities' 

The Honoura.ble Sir James Orerar: (a.) The Public Service Com-
mission are going to hold a qualifying examination shortly for depart-
mental candidates,the object being to give these candidates an opportunity 
of qualifying for promotion. 

(b) There will be no new recruitment as a ~ l  of the examination, 
and the question of communal recruitment does not therefore arise. 

Lieut.-OoIODel H. A. I. Gidney: Will the Honourable Member please 
etate whet.her -the Public Service Commission examinations for ministerial 
appointments are held in Delhi only T 

The Honourable Sir James Orera.r : i must ask for notice of that 
question. 

OBITAOLB8 TO OBTAINING EMPLOYMBNT PLAOBD IN THE WAY OJ' MUILIM CLERU 

IN THE INDIAN Brou8 DEPARTMENT. 

337 •• :M&ulvi Muhammad Yakub: (a) Is it a fact that non-Muslim 
elerks employed in the Indian Stores Depart,ment, who get offers of appoint. 
ment in other Departments, are relieved on the same day, while every 
obetncle is placed in the way of Muslim clerks who by chance get 0l1'e1'8 
of appointment from elsewhere , 

(b) How many unpassed clerka are working in the Indian Stores 
Department, and what is the number of unpassed Muslims t 

The Honourable Sir Bhupendra Nath Mitra: «(I) No. 

(b) The total number of persons employed in the clerical establishment 
of the Oftice of the Chief Controller of Stores, Indian Stores Department, 
who nave not passed the examination of either the late Staft' Selection 
Board llr the Public Service Commission, is 59, of whom 12 l\re Muslima. 



.. 
. ': ,e,U,_t-: ~l  ll ~  refeuUII ~ the l ~  :apul'll7 
tenlpOralj measure 1D ~ for which the Public Service, Comm.iaiOll 
have been unaBle to nomlute passed candidates; the figures are 4Utlt1en 
and 'tI,,-ce. ' 

PA.Y OJ!' CERTAIN CLBRKS IN TJIB OmOB OJ!' TO DIuC'l'OR GENBlU.L OJ!' Pont 
.urn TI:LBGB.lPB8. 

338. *Mau,lvt M"hammad Yakub: (a) Will Government pleue .tat. 
whether the ~l  Allowance was consolidated in the seales of pay of the 
elel'ieal estabhshment of tbe Government of India Secretariat. and other 
attached offices where it was admillllible , ' 

( 11) 'Wby was it not consolidated in the pay in respect of such eletb 
of the Office of the Director General of Posts and Telegraphs who bave been 
denied the " conceRsions " sanctioll!!.! for the ptlrmanent. location of that 
ofHce in Delhi , ' 

The Jlonoura.ble Sir Bhupendra R&tIl Mim.: (a) The Simla allow-
aDceII Wtlre taken into consideration in fixing the new lCa1ea of pay of tho 
r}erical E'st.ablishment of the offices referred to. 

(b) The Honourable Member ill referred to the reply penm thi' 
House on the 26th February, 1929, by Mr. B. A. Sama to the latter pattiO!l 
of part (b) of Mr. S. C. Mitra's starred question No. 826. 

CoNDITIONS POR THE GRANT OF CERTAIN CoNCESSIONS TO CLBRKS Of TO 

OFFICE OF THE DIRBCTOR GBNBRAL OF P08T8 AND TBLEGRAPD 

AT DELHI. 

339 .• Kau1vi Muhammad Yakub: (a) Will Government pleaae state 
the reasons for attaching such conditions to tht" sanctioning of the •• con-
efJ8I!IiODS " on the permanent location of the Offioe of the Director General 
of Pasts and Telegraphs at Delhi as dcbarred only a negligible per(!elltal' 
of rlerkR in that office from drawing these" concessions .. , 

(b) Were such conditions prescribed in the calle of any other UovP1'n-
ment Office' 

(c) Are Government awarp.-" 
(1) that men who were serving in the ~ :  .General's Siuda 

Office for a decade, but not recruited m -Simla, drew these 
" concessions, "  ; 

(2) that some men whl) were recruited in Simla, but yubBe9uentJ, 
transferred to the Calcutta Office. drew theMe " CODCetllUODM ,. ;' 

(3) that clerks who were transferred to the Director General'. omce 
. td th" ... at Delhi at theIr own reques rew f!IIe c.-.oncealoDB"; 

(4) that a clerk who watl tlot ~  permanent in the Director 
General's Offiee and baa Binct> been transferred to aome l ~ 
Department, (If t.he (fflvcrnment got these .. coDeeuioD8 .. ; 

and 
(5) that ROme clerks of the Wirelefill Branch, who have never eVeD 
• worked in Delhi Office. are in receipt of *_ ,. ~  " 
as well as Simla Allowances , 
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The BcmiIarable Sir. Bhupllldra Bath Mitra. : (alThe I.' CODe.,.. 
siOM " referred to were intended to compensate the staff concerned for the 
hardships and extra expense imposed upon them 88 a direct result of the 
transfer of the Director General's office headquarters from Calcutta to 
Delhi. 'l'he conditions attached to the grant of the concessions in the 
Drders snnctioJJing the same were designed to prevent, lUi far as possible, 
the grallt of those conceSHioDS to officials who were unaffected by the 
tra])8£e1". 

(b) Yes. 

~ ) The answer to item No. (3) is in the negative, and the &Dswer to 
\he rest of the items is in the affirmative. The concessions were given jn 
all cases in which they were permissible under the conditions laid down 
by Government. 

Loss OF PAPERS DEALING WITH THE GUNT OF CONCESSIONS TO CERTAIN CLBBU 
IN THBlQFFIOE OF THE DlJ&ECTOB GENERAL OF POSTS AND TBLEGIU.PJlII. 

34:0. *1Iau1vi Muhammad Yakub : Is it a fact that the papers dealing 
with the grant of " conceBBions " to the 19 clerks of the OfBce of the 
Direct.or General of .Posts and Telegraphs have been lost for the third 
time T If so, have any steps been taken against the subordinat. 
responsible , 

The Honourable Sir Bhupendra Hath llitra: The answer to the 
first part of the question itt in the negative. The latter part of the question 
does not arise. 

Gum. OF SPEOIAL RATES 011' PAY AND ALLOWANCE TO A LADY CLERK IN Tq 
OPPIOE 01' THE DIRECTOR GENERAL 01' POSTS AND TELBGUPHS. 

3'1. *lII&u1v1 .vbamm.aA Yakub: (a) Is it a fact that one lady 
typist was employed in the Director General of Posts and Telegraph.' 
Office some time in April 1923 on Re. 50 per mensem in the grade of 
Rs. fiO-140, plus Rs. 50 per DleDSem Simla AllowancE' ; that is, total 
Rs. 100 per mensem , 

(h) Is it a fact that her pay has since been increased and IIhc is now 
in (~  of a pay of Rs. 150 plus allow8nc(' at family rate, Rs. 65, that is, 
total Rs. 2] 5 per men.'lem, whereas the male clerks, who are four to five 
years senior to her, are not in receipt of E'ven RI'!. 150 per meMem in all 7 

(c) If the replies to parts (a) and (b) are in the affirmative, will 
Government be pleased to state reasons justifying the admiBBibility or 
Simla Allowance to the lady typist, in addition to her higher rate of pay, 
and to furnish the House with Ii copy of the Government order under which 
lady typists are allowed to draw Simla Allowance , 

. The HODOur&ble Sir Bhupendr& Hatb Mitra : (a) Y: es. 
(11) The answer to' the first part is in the affirmative and to the second 

part in thE' lwgative. 

(c) Lady clerks are entitled to the Simla allowances under the same 
conditions as male clerb, and Government orders sanctioning such allow-
ances are !:ontained in the Simla Allowances Code, a copy ot which is in 
the Library of the House. 



8Ju.BC'rION OP A CANDIDA.TB PO. TIB POST 01' SBOON» OaIoo.u. AaaleTANT 
. IN TO CuTut. STATIOnaV OrnOB, CA.LCU'I"I'A.. 

34:2. *Mr. A. B. Ghuuvi: (a) Will Govern.ment be pleased to lute 
whether the post of a Second Chemical Assistant in the grade of 
1;&s. 150-300 has lately been sanctioned in the Central Stationery Office, 
Calcutta, under. the Controller ?f Pr!nting and Stationery, India, and if 110, 
\II·het.her advertisements were gIven m the local newspapers inviting appli. 
cants for the post , 

•  " (b) Are G?vern.ment" aware .that a. second class M.Sc. has been pro-
VISIOnally appomted to tliIs post m preference to many candidates holditll 
first class M.Sc. <tegrees , 

(c) Are Government aware that the present nominee ill the Assistant 
Secretary of the Sir Gurudas Institute at Narculdanga, of which t.he present 
Store ·Ilxaminer of the Calcutta Central Stationery Office is the Secretary , 

(id) Is it a fact that the said appointment  has been proviMiouaUy 
made, and if so, do Goyernment propose to make an· inquiry and appoint 
the best qualifie4 candidate on expiry of the provisional period , 

The BODo1ll'&ble Sir BhupeD4r& Rath Mitra: (a) to (d). The POit 
of . Sec.«.'nn Chemical A88istant is a non-gazetted one, and the selection of 
individuals for the post rests with th!' Controller of# Printing and St&-
tiemery. Govl'rnment see DO reason to interfere with the discretion vested 
in the Controller or to call for details ot the points raised in the Honour-
able Member's question. . 

ADMISSION OP INDIAN8 AS A88ISTANT BUBOBON8 IN THB INDIAN MBDJOA.L 
.  . . DBPARTMENT AND 1'0 CnTAIN CoLLBGU m CALCUTTA. AND MADIWI. 

" 
MS. .Iardar Kartar BiD&'h: (/I) 18 it a fact that there are two 

Medial Colleges at Calcutta and Madras to tr. asaistant 8urgeOJUI for the 
Indian Medical Department-financed by the Government of India-to 
which only Europeans and members of the Domiciled Community alone are 
admitted' . 

(b) Is it a fact that Anglo-Indians are qualified for all Indian service. 
on the ground that they are Indians' . -

.( c ) Is it a fact . that the assistant surgeon branch ~ the IndiaD. 
Medical Department IS reserved tor Europeans and Anglo-Indiana , 

(cl) Do Government propose to abo!ish the  distinction and permit 
Indians to join the said Colleges and servIces , 

JIr. G. B. F. ~: (a) Pupils.are trained for the. Indian 
lIedieal Department at Government expense In the Colleges mentioned. 

(b) ann (c). Yell, Sir. 

(d) There is' nothing to prevent IndiaDll from joining the College, bat 
Government do not propose to alter the compoHition of the service. 

8ardar Kartar smgh : Has the attention of Government been drawn 
to. ~ prospectus for the assistant surgeon 'sbranch of tile Indian Medical 
Department issued by the OtBce of the Director General, Indian Medical 
Service, ad does not rule 2 provide that candidates m .. t be EuropeaDB or 
members of the Domiciled Community, and that they should be between 
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(~ ~  of 17 Ind20. at the ~ of admission fAre In,dians not debarred 
from juining this College ,  . . ....... .. ~  • 

Mr. G .... P. TotteDham: I am. afraid I could nnt catch the 
lIonotlrublc Member's·question. 

Barclar Kartal' BiDa'h: I would refer the Honourable Member. tD ~  
prospectus issued by the OtYlee of the Director General of the fndlan 
Medical Service, 1929 Edition, Rule 2. That rule provides that candidates 
must be Europeans or members of the Domiciled Community and that 
they should be between the ages of 17 and 20 at the time of admission. 

Mr. G .... 1'. TotteDham : I think the Honourable M(!mber is under 
a misllpprehension. The medical colleges in Madra!! and Calcutta . take 
a very large number of Indians. Th{'re are however military sectiona in 
those colleges, which are a comparatively small part of the colleges and 
which are reserved for studentl! studying for the Indian Medical Depart-· 
ment. It is only these particular military sections of the collegl¥J that 
are reserved for  Europeans and members of the Domiciled Community. 

Mr. Amar Bath Dutt : Is it not a fact that these medical students are· 
the rowdiest lot, and that they have been creating a lot of clist.ul"hance in 

~ hostel f 

Mr. E. O. Beogy : May I aRk the Honourable Member to state the 
nason for such re!llervation , 

Mr. G. B. P. Tottenham.: That question has often been asked before 
and t.he answer is this. It is because the duties of tlie assistant ll ~ 

branch of the Indian Medical Department are confined entirely to the 
medical care of the British t.roops. 

Mr. Siddhe,war Prasad Sinha : Cannot Indian assistant 8\.lrgeons do 
that work' . 

Mr. G .... P. ~ : That'is a matter of opinion. 

Mr. It . .Ahmed: What IS the reason for allowing the An glo.Indilt118 , 
and the Europeans alone .to look aft.er the health of the British troops,T 

~  not anow Indian mec1iMI officers also to look after the health (If the 
BriU!!:h troops' 

(No tUlswer was given.) 

Mr. E. Ahmed : Does the Honourable Member realiRe that rule 2 of 
the prospectlUl quoted by my Honourable friend Sardar Kartar. Singh 
]Jl'oyides only for admission of candidates belonging to the European or 
the Domiciled Community , 

Mr. G. B.. F. Tottenham : I cannot follow the Honourable Member. 

Mr. 1[. Ahmed : Should not the Honourable Member in (\harp;e of the 
military department in the Assembly show to an Honourable Member of 
the Assembly the courtesy of answering his questions' I p.xpect an 
answer from the Honourable Member. 

Mr. Prelident : The Honourable Member has not unc1er!ltoorl the 
question. 

Mr. E. Ahmed: I will put t.he question again, Sir. Will the ~ 
ahle Member please saJ" why Indians are not allowed admisllion into these 
cla!lRcs of the merllilal col1,.ges finAnced by the Government of India out 



-ofJI the mOlley paid by Indian tax-pa, .. ' Why lho1lldEuopeau ... 
"IDf'..mbers of the Domieiled Community alone be allowed to get admumon 
And not Indians' Cannot Indiana look after the health of the military 
AI muchaa the European docto1'8 , 

~ Mr. G.' a. P. ToneDham : I have already explained that Indial18 are 
:admitted into these colleges. 

111'. JL AlImtd : I am asking the reaBOD why Indiaua are debarred 
while members of the European community and members of the Domiciled 
Community represented by my Honourable friend over there (Lieutenant-
Colonel Gidney) are allowed to study' medical science in those fit'('.tions of 
the medical college only to look after the health of the military. Why 
should not IndiaDB also be trained along with otbl.'lrs and allowed to look 
aftel'the health, of the military , 

Mr. G. B. P. TotteDham : Indians are permitted to study in ihe medi-
~ l colleges and they do look after the health of Indian troops. 

Pandit Birday !lath KuDZl'U : May I ask whether it is laid down in 
the rules and regulations that European troops should be looked after 
-only by European medical officers' 

Mr. G. R. P. TotteDham :  I am not aware of any such ll ~. 

Pandit lItrday !lath KuDZl'U : Why is the care of the British troopll 
then confined to EuropeaDB and Anglo-IndiaDB T 

Mr. G. R. P. Tottenbam : That, Sir, ift the established polir.y that hus 
been in force for many years. 

Lieutenant-Colonel H. A. J. Gidney: 1M it not a fact that the terms 
()f the ('ontract between the Indian Government and the War Oftlce con-
tain a provision that British troop8 in India will be provided with the 
1I&me medical attention as they would rt'eeive in England , 

IIr. G. It. P. Tottenham :  I should like notice of thllt questioJl. 

:Mr. K. Ahmed : Surely this question can be answered without notice. 

Pandit Jrmta.y Bath KuDZl'U: May I know if the policy baa lleen 
laid down by the Secretary of State or by the Government of India , 

Mr. G. B. P. Tott«nhNa :  I .ould like to have notice of that (lueRtiOl! 
alao. 
lard&!' Kartar Itnrh : II it not a faet that a eandidate who aeekR 

admission has to fill in a form and obtail! a certificate from t.he Magistrate 
that one of bis parents is a European' Is it not contained in Appendix 
]I' of tbil prolJpectulI ilJlued by the Direetor General of Mt'dical Service , 
(HeRr, hear.) 

Mr. G. R. P. Tottenham : The Honourable Member mUlt be aware of 
the conditioDB as well as myaelf seeing that he bas the regulatioDi in hil 
hand. 

:Mr. Gaya Pruad lina'h: Please anlJwer the question. 

lardar Kartar Ibagh ': The Honourable ~  can see the pro'pectua 
'Dow. It is contained in .Appendix F. 
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.A:nww'fiOJrr OF: 'lb. .. GRDN A8 .S'rAlfT BBOBftARY oll'1Ba· ROT Ali (lOll-
KIS8101i"· ON' LABOUR. 

844:. *Mr. S. O. Mitra: (/I) Is it a fact that Mr. Green of the iljuea-
tion Department has been appointed as the Assistant Secretary of the ~ l 
Commission on Labour , .. 

(b) If so, will Government be pleased to state why the AssiKtant See· 
retaries or the Superintendents of the Industries Department wore not 
apI10inted , 

(c) IS it a fact that Mr. Green was given preference only because ae 
is an Anglo-Indian , 

(d) Is it a fact that he was appointed as Secretary of the Hartog Com· 
mittee' If so, is it a fact that he did not appoint a ,single Bengali on'thM 
Committee Y Were there any Bengali applicants for any of the posts in 
that Committee , 

(e) Is it a fact that he was appointed a few years back as Secretary of 
the Indian Mercantile Marine Committee , 

(f) Is it a fact that there were certain charges of maln.djustment of 
accounts in that Committee Y If so, who was responsible' W 1110 the Sec· 
ret.ary in any way responsible for that' If 80, how much responsibility 
W8.'1 his' Will Government be pleased to state why Mr. Green has again 
been appointed as Assistant Secretary of this Royal Commission' 

The Honourable Sir Bhupendra Nath Mitra: (a) Yes. 

(b) Because it was thought desirable to appoint to the post an offieer 
with previous experience of work on Committees. 

(c) No. 

(d) He was appointed as Assistant Secretary to the Hartog Committee. 
The clerical staft' had already been appointed when he ~  cbarge of 
his duties. One Bengali reporter worked with the Committee. 

(e) Y ~  he was Secretary of the Indian Mercantile Marine Committee 
in 1923-24. 

(f) The only case of irregularity brought to the notice of GovernmeIlt 
was that the members of the Committee, its Secretary and the clE'rica:I 
stafi'l drew daily allowance on the days of arrival at, and departure from, 
a place of halt. This allowance, though permi88ilJleunder the Supple-
mentary Rules, was not admissible to the Committee, as its allowances had 
been fixed ad hoc. The allowance was dra.wn by Mr. Green and a'so by 
the membc1'8 of the Committee, in g'Qod faith and with the approval of 
the President, who did not understand that the Supplemental'Y Rule in 
quest jon did not apply to the Committee. In the ~ of Mr. Green, the 
excess amount drawn, viz., Rs. 47-8-9, was recovered from him. This 
irregularity .does not amount to a maladjustment of accounts and th& 
latter part1sl of the question do IKlt arise. 

RBPOBTS OJ' TBB TARIFF BOARD ON (i) CHEMICALS, AND (ii) MAoNBSItJB 
• Car..ORIDB. 

Ml'i. *Iir Purlhotamdl8 Tbakvdu: (/I) Will Governlmlnt be pleal-
eel to state if they have received the Reports of the Taritt Board oa 
(i) chemicals, and (") magnesium chloride' 



Qu.tMR. AND ' ...... -, . {b).ll the reply to.p&l't (a) be ia tAo alhmau ... 'will ~  be 
~l  to state when they expect to publiah tbeae &eport. witbtheir deri-
SIons on the same , 

De BODoambl. Sir Georr. Bailly: (a) Yea, ~ 

(b) The Government will publish these RepoN Uld their decisiou 
thereon as soon as possible, but they regret that tlley are unable at. 
presen,t .io fix a definite date. 

Sir Purahotamdaa 'l"IIakurdaa : How long is it aee tbe Govemmea.t 
1,"eceived the Report , . 

The Bonoun.ble Sir George BaillY :  I think the Report reaebed til .. 
Government at the end of June, 

,  :  • Purmotamdas Thalmrdas : What is the uaual ptlriod that the 
Government take to arrive at a decision on the Reports of the TarHf 
Board t 

The BODoura.ble Sir George ltaiuy: I could not say that offhand. I 
quite admit that normally I should have hoped to publish the Report and.. 
the decision of the G,overnment thereon before the Auembly entered on 
ita Sessions. I think in ordinary cases it would have been possible. 

SHORT NOTICE QUESTION AND ANSWER. 

PUBLICA.TION OF SIB SUUEL WILSON'S RIIPORT' ON EAST ArBuJA. 

*PaDdit Birday K .. th lt1lDll'U. (a) Will Govel'lllllent be pleased to 
12 N inquire when Sir Samuel Wilson's Report 

OON. rellarding his mission to East Africa will be ~ l
lished f Do Government propose to represent to the higher But.horlties 
that the main features of the Report should be published simultaneously 
in London and India' 

(b) Are Government prepared to urge on Ilis Majesty's GovElrnment 
the necessity of publishing the Report sufficiently early to enable it to bit 
discussed by the Legislative Assembly during this SeRSion , 

Sir I'raDk Koyce: (a,) Governmt'nt have already done ItO, 

(b) Ilis Majesty's Government have already intimated to the Govern. 
ment of India that no decision upon the subject will be. arrived I1t hefore 
the Government of India are consulted. A representation has hftc.Q made-
ttl the Secretary of State to the eft'eet that Sir Samuel Wilson's Report 
should be published at such a time as will enable the Government of India 
'to consult the Standing Emigration Committee and permit of the l"egia-
lative Assembly discllssing the whole matter of the Bilton Young Com-
mil:l8ion's Report and S,ir ~ l Wilson '. ~  before ~  Govcmmcnt 
of lndia formulate theIr VIB'\'H upon the lIubJect and submit them· to the 
Secretary of State, 

Putit Birday K.th lt1lJ1ll'U: Does that mean that the Report will 
be publiHhed before t.he end of this Scssinn , 

Sir I'raDk K010e :  I am not in a position to 1&,-. 
Pandit Birday X.th J[1IDII'b : Did ~ of India, urge 

tDat the BePOl't should be published in time to enable'itl dieeussion br 
the Assembly dnring this Beaicm , 
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iii' rrw • .,.ce : I, am not in a position to give .th" Honourable 
lIem ber any further information than that oontained in the auwei' to 
his question. 

air Punhotamclu 'fbakurdu : ''May I ask the l ~ M.mber 
what the Government of India propose to do if the Report is published 
alter the Assembly is adjourned at Simla , 

air Prank Boyce : The Government of India propose to eonllult the 
Allllembly on the first possible opportunity. 

Sir Purlhotamdal Tha.kurdaa : Does that mean that no further action 
will be taken on the Report till after the Delhi Session start.1I f 

Sir Prank Boyce: That is the inference to be drawn from the reply 
t have already given. 

Sir Punhotamdu Thakurdas : Have the Government of India aReer-
tained whether His Majesty's Government are likely to wait for that 
period T 

Mr. A.. R&1lgaawami Iyengar: Do the Government of India intend 
that the two points upon which His Majesty's Government have already 
arri"l.·ed at a decision shall be open for discussion by this House , 

Sir Pra.nk ,BOYce: I am not aware that His Majesty's (}overnment 
havc arrived at a final decision on any points. 

Mr. A.. :B.a.ngaswami Iyengar: 'May I know exactly what 1< ind of 
decision it is, whether it is final, or intermediate or ad inter'im T 

Paudit Birday Bath Xunzru : Is the Honourable Member aware 
that Sir Samuel Wilson communicated to the Indian deputlltion, on 
behalf of the late Secretary of State for the Colonies and His Majesty's 
Government, that the question could not be reopened 7 

Sir FrIrDk Boyce :  I must ask for notice of that queJoltion. 

air Punhotamdas Thaknrdas : If the Report is published at the end 
of the current month and it be necessary for the Government of India 
to arrive at a deciaion before the Delhi Session begins, do the Govern-
ment of India propose to consult the Standing Emigration Committee 
between the 1st Oetober and the beginning of the Delhi Session T 

Sir I'r&nk Boyce: I venture to think, Sir, that that is a hypothetical 
question. The Government of India cannot decide on their course of action 
until they know definitely when Sir Samuel Wilson'8 Report is going to 
be publil!lhed. 

Mr. A.. bJl8'lll'Wlo1Di lytDpr :  I desire to know what is the present 
intention of the Government of India. Do the Government of India pro-
pose to let this House consider these two important questions, upon 
which it was stated that His Majesty's Government had already arrived 
at a decision , 

Sir Prank Boyoe : To the best of my knowledge they have reCeived 
no definite information that any final decision on any point has yet 'been 
arrived at by .~  Kajesty's Government. The HOJlourable Member aa 
far as I am aware, is basing his information on newspaper repOJ·ts. ' 
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SHORT NOTlOE QUESTION AND ANSWER. G17 

111'. A.. BaDgUwami ~: No, Sir. Are the ~ l ~  of India 
~  or are they ~  that Sll' ~ . l Wilson did tell the Indian depu-
~  when they walted ~  him lD East Africa, that these two ques-
tIOns have already been declded , 

Sir Frank Noyce: The Government of India are aware of the news-
. ~ reports, but what Sir ~ ~ l Wilson told the East African deputa-
l~  18 not ~ same a8 ~ l lDformation to the Government of India. 
Sir Samuel Wllson was talkmg to the deputation and not to the GoV'8l'D-
ment of India. 

~. A. ~~ ~ .  : Did Sir .Samuel Wilson speak with the 
authorlty of His MaJesty s Government 10 East Africa when he said 
that these two questions have been settled by His Majesty's Government t 

Sir Frank Noyce: That is not a question which it is for me to answer. 

Mr. A. Rangaawami Iyenpr :  I want to know whether the Honour-
able Member is aware that he made that statement in East Africa' 

Sir I'raDk ~: Yes, Sir. 

Mr. A. Banpawami Iyeupr : Are the Government of India in a 
position to state whether that statement is correct or not' 

Sir !'rank Noyce: I must ask for notice uf that quefd,ion. 

Pandit Hirday Nath Kunll'U : May I know whether Mr. Sastri, who 
waH sent to East Africa on behalf of the Government of India, made a 
report on that matter to the Government of India or not' 

Sir Frank Noyce: Mr. Sastri has submitted a report but I am not 
in a position to state what its contents are. 

Pandit Hirday Nath lt11Dll'1l : ~ . the. Govel'llJ!lent of ~ ~ 
seeing the newspaper reports or recelvmg ~ from ~  ID 
Enst Africa regarding the announcement made by Sir. Salll1wl Wllson, 
Mmmunieate with His MajestY'1l Government on the subJect' 

Sir Frank Noyce: I must ask for notice of that questidn. 

Pa.ndit Hird&y Nath lt11Dll'1l : May I ~ whether, befoTe Mr. SaBtri 
went to East Africa, the Government of. India ~  to !he Secre-
tary of State for the colonies not ~  deCide agaIDst the reopcDlng of the 
question of communal representation , 

Sir I'rank Noyce: I must ask for notice uf that ~ . 

Mr. A. Rangaswami Iyengar: Am I to underlltand that Governmeut 
han an absolutely blank mind as to what happened T 

~~) D 
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1Ir. II. R. Jayakar : Are the Government of India aware that Sir 
Samuel Wilson did maJte this statement at all , 

Sir Prank Noyce: 1 have already said, Sir, that they are aware of 
that. 

Pandit lDrday Bath K.unzru : What have the Government of India 
then done to clear up the position since the statement made by Sir Samuel 
Wilson , 

Sir Prank Noyce: As I have said before, I must ask for notice. 

111'. Oaya Pruad Singh: Government ought to be able to answer 
these questions without any notice. 

UNSTARRED QUESTIONS AND ANSWERS. 

ATTENDANCE ON GAZETTED HOLIDAYS 011' THE STuII' ... OII' CEBT.1IN OJonCJ:S 

IN CALCUTTA UNDJ:R THE CoNTROLLER 011' PBINTING AND STA'fOJNBBY. 

167. 1Ir. S. O. JIlin: (a) Will Government be pleased to state 
the number of local and gazetted holidays on which the following ofBces 
in Calcutta under the Controller of Printing and Stationery were (i) 
entirely closed, (ti) partially closed, and (tit) not at all closed, during 1926 
to 1928 : 

Government of India Press, 

Central Stationery Oftice, 

Central Forms Store, and 

Central Publication Branch , 

(1» Is it a fact that the syst.em of granting compensator leave for 
attendance on holidays is followed in some of the offices noted above , 

(c) If the reply to part (b,) ~  be in the affirmative, do Government 
propose to pass orders that whenever the observance of any local or gazetted 
holidays would not be possible in any of the offices mentioned in part (a) 
above fol' urgency'of work, (i) attendance of clerks should be on a roster 
and (it) thp clerks required to attend will get compensatory leave after-
wards' 

The Honourable Sir Bhupendra Bath Mitra: An inquiry if! being 
made and the result will be communicated to the Honourable Member in 
due course. 



UNBTAlUUDD QUESTIONS AND .&NSWUB. ISlt 

ATl'BNDANOE AND RuUNIlRATION 01' SDD-FOBBIDN AND WlUGII-Quau £.T 
THE HOWBAB GoODS BDDS ON SUNDUS AND HOLIDAYS. 

. lOS. Mr. I. O. En: (G) Will Government be pleased to state 
whether it. is a fact that the services of the weigh-clerks at the Howrah goodI 
shed'! were requisitioned on AUIJ(laYII and holidaYN on lunall I"xtra remunera-
tion f 

(b) Is it a fact that their attendance on Sundays and holidav. is 
necessary !is on these days they can supervise the proper loading of the 
goods weighed by them previous to thes.e holidays , 

(c) Is it n fact that they have been relieved of such attendance on 
holidays' 

(d) If the replies to part (b) above be in the a18rmative, will Govern-
ment be pleased tc state whether it is a fact that the shed-foremen and the 
assistant shed-foremen are continuing to attend on such holidays and are 
drawing heavy remuneration' If so, why' 

(e) Is it a fact that these oiBcers have no duties on such holi. 
days unless the goods accumulated are weighed and loaded by the weigh. 
l~  • 

(f) If the reply to part (e) above be in the aftlrmative, will Govern-
ment be pleased to inquire and to state-

(i) under what circumstanoes the shed-foremen aDd the usistant 
shed·foremen are attending oftlce on Sundays and holidays i 

(M) into tbenature of duty performed by them on Mueb holidays; 
and 

(iii) whether the attendAnce of weigh·clerks is not necessary on 
such holidays to clear away the goods accumulated on the 
days previous to Sundays and holidays , 

Mr. P.lt.ltau : Information bas been called for from the Agent. OD. 
receipt of the reply, I shall communicate with tbe Honourable Member. 

NPKBER .AND RANK 011' Omens IlJfPLOYJlD IN TIIJI JDANOB DB-
PARTHBNT, GoVEBNJlJ:NT 011' INDIA, IN ODTAI,N 'f'JlA.R8. 

11S9. Mr. It. O. Keol'1 : Will Government be pleased to make a state-
ment showing the number of ofticera, together with their rankll, employed 
in the Finance Department of the Government of India, in the followinl 
yeaTS, respectively: 

1910-11, 1919-20, 1922-23 and ],928·29 , 

The Honourable 8tr Georre 1IcIraRer: I place on tbe table a atate-
ment showing the information desired hy the Honourable Member. 
J.6CPB(LA) bl! 
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UNSTA.RBJ:D QUUTION8 .urn ANSWBBS. 

oouin' OF WoaE DONE IN BRANCH POST ODIc!:s AND AMOUNT 01' .AJ"t.oW.ulO. 
l'AID TO EXTBA DBl'ABTIONTAL AGENTS IN THB Dl8'l'BICT 01' No.lEIlALI. 

160. 1Ir. I. O. 1Iitra: Will GOTernment be pleued to lay on tbe table 
•  a statement showing the amount or the diiferent kinds of work lueb .. No-
gistration, sa\"ingHbank, illsurance, etc., done by the br'!IJch polrt OftiCl'lil 
in the dilltrict of Noakhali in any particular month-tifty January, 1929--
and also the amount of work done by the extrll.-depat'tmental branches 
of the same district in the same month, with a lltatement of the monthly 
allowanees granted t.o the extra-departmental Agents of t.hose POllt ~ , 

1Ir. P. a. 2opra: The information required i. not available in mr 
ollce. It will be collected and a statement will be sent to the ~
able Member in due course. 

Tn. AND SoOBoJ: 01' SUPPLY OJ'LoooIIOTlVU USJID ON B.m.WAYI Dr lNDa. 

161. Pt.ndit lfilabntha Du: (1) How' many typel of enginel are 
used on Indian Railways: 

(i) Broad gauge, (it) metre {fauge, (iii) narrow gauge on 

(a) State and (b) Company-managed raihtaya , 

(2) What are the ad,'antagel of ditrerent types , 

(3) How many specifications arc there of engines, stating description, 
if necessary, for ~  specification , 

( 4) If there is more than ODe type for one aingle specification, what 
ill the jUltifteation for the ~  in types , 

(5) Are there ditrerent types of enginel for the 88me kind. of lervice, 
e.g.. mail on broad gauge' If so, is there any cllirerence in make and 
price' If 10, please Itate the same with illustrations , 

(6) What are the lives of different typflB of enginel, in actual run 
in miles f Arid what is the average maintenance oost of the different 
types' 

(7) From what countries are the ditrerent tyPes of engines purebaaed , 
Please state the names of countries and the types , 

(8) Are any of the types of engines manufactured in India' If 10, 
where f '. . 

'the Honourable Sir CJeorp Jtatny: (1) Government are not llWat'1l 
of the exact number of types of engines on the broad, metre and narrow 
gauges of the State-worked and Company-managed l'ailways in India. It 
is probable they number well over 100. 

(2) and (4). Varying types have been introduced to deal with dU!er-
ent classes of traffic on the several gauges under varying oonditiol18 as regards 
strength of line and bl'idges, severity of curves and .gradee. At different 
periods nerw types have been introduced 8B the improvements in design made 
possible the use of more e1Bcient machines. 

(3) Generally speaking an engines are built to one general 8pel!iftca-
tion. This is, however, modUled to wit the requirements of partlC111sr 
typee. 
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(5) Yes. New types of epgines differing from ?ld types are used ~  
thc lIarDe kinds of service and sometimes heavy engmes are used on hlU 
sections to haul the same train that is hauled by light types on more level 
sections. The price of locomotives varies generally with the weight and 
the level of world prices when tenders are invited. 

(6) The number of miles run by a locomotive before it is condemned 
varies within wide limits and depend", on the conditions under which it 
works, the class of ~ in which employed and the desirability of re· 
boilering when its original boiler requires replacement. The maintenance 
cost of the different types of locomotives ill not available. 

, (7) Indian locomotives have been purchased from Great Britain, 
America and Switzerland. Government have no information as to the 
number of types obtained from each of the countries mentioned above. 

(8) The Bombay, Baroda and Central India Railway manufacture a 
few locomotives at Ajmer. . .. 

TYPES AND SOURCE 01' SUPPLY 01' CoAOHING AND GoODS STOol[ ON bmI.AN 
RAILWAYS. 

162. Pandit Ntlaka.ntha Da.. : 1. What are the types of coaching and 
goods stock in use in (4) Company and (b) State-managed railways on the 
(i) broad gauge, (ii) metre gauge and (iii) narrow gauge T 

2. What are the specitlcations of coaching and goods stocks 01' their 
parts' 

3. What are the sources of supply of the different parts of the coach-
ing and goods stock' Which ot t.hose parts are entirely manufactured 
and supplied from an indigenous source , 

4. Which are the parts imported , What are their prices, What 
ill the country of their origin , 

5. Are tenders called for, and if so, from where , 

The Honourable Sir George Rainy: 1. There is a very large number 
of types of coaching and goOds stock in use on the railways in India, and it 
would be impossible for me to describe them in detail in an answer to a 
question in thiN HouRe. Broadly speaking, the types of goods Rtock 
most commonly used were formerly constructed to the Indian Railway 
Conference Association designs ; during the last few years what are 
known as the Indian Railway Standards designs have been evolved. 

2. The specifications for coaching underframes and goods stock 
are technical documents obtainable on demand by interested manu-
facturers. There is, however, a general specification for carriage under-
frames and wagons which has been placed in the Library of the House 
for general information. 

3. to 5. Tile sources of supply of the different parts of coa.ching 
and goods stock cannot be stated because there are several hundred 
components concerned, and owing to econ()mic considerations tbe source 
of supply on one occRsion may not be that on another occasion. 
However in· all contracts entered into by the Railway Board it is laid 
down that the contractor shall not, without the consent of the buyer, 
import any but specified components, and before importing these he 
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shall first give Indian manufacturers an opportunity to tender. It is aD 
essential condition of the contracts for coaching and gooda stoGk that & 
substantial part of the process of manufacture shall be done in India. 
J)uring'the last few yem tenders for the bulk of requirement. have 
been invited in India only. 

DBsomPTION AND PmOBB o:r. A.xLu UDD ON RoLLING SroOI[ ON hrDUK 
RAILWA.YS. 

16S. PaDdit lfUakantba DII : How many kinds of axles are used in 
the rolling stock on railways in India t Please indicate their load eapaoity 
on broad, metre and narrow gauge railways with quantities of each kind 
and price in each case' 

The Honourable lir George Batny :  I understand there are maD1 
kinds of axles used on the rolling stock 011 Indian railways ; but. I hAVe 
not been able to ascertain the exact number. Practically all are of "teel. 
Thair load capacity varies and is calculable on a basis of journal diameter, 
wheel spacing, and similar factors. It would therefore be impractilldble 
to collect t.he information asked for by the Honourable Member regard-
ing the quantities of each kind in use on the "ari.,us railwaYM and 
different gauges. As far as prices are concerned, these vary from time 
to time according to size of axle, world· prices of steel and similar com-
mercial considerations. 

D:SSORIPl'ION AND PRICES OF WBBJWI USBD ON ROLLING STOCI[ ON INDIAN 

RAILWAYS, AND RESULT .01' ATTBIIPTS TO IIfANUFACTUJI.B THICBI: AND 

OTHER PARTS IN INDIA. 

164. Pandit lfUakantha Du: (11) How many kinds of wheels are 
used in the rolling stock on broad, metre and narrow gauge railways in 
India T Please indicate quantity and price in each ease , 

(b) Are axles, wheels and tyres manufactured in this country' If 
not, what attempts have been made ~  manufacture them in India and what 
are the effects of those attempts , 

The BonOlU'able IIr George :&ainy: (a) On a rough tlomputation, 
the number of wheels a.nd axles in use on Indian broad, metre and narrow 
gauge railways exceeds 330,000. These are of many different types and 
sizes and have been purchased during the last 40 years. I am sure my 
Ronoutable friend will realise that it is impossible for Government to 
answer this question. 

(b) So far aM Government are awart>. axles, wheels and tyreR are 
not manufactured by commercial firms in India. 

Government have no information on t.he flecond part of the question. 

Loss 0., Lzorrus BY AIR MAIL P08TBD AT K..tucm. 

165. 111' .•. L. PrIoe: (G) Will Government be pleased to state 
whether the attention of Government has been drawn tG complaints of 
the non-delivery at destination of letters by air·mail pold.ed at Karachi , 

(b) Are Government a"'are that the suspicion is that thf' miuin, 
letters were stolen for the sake of the stamp. , 
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(c) Has the attention of ~  been drawn to the statement 
made by the .Director . of Posts and .Telegraphs, Sind and Baluchistan 
Circle, published in the Daily Gazette of 21st August that the lo.,s of a few, 
though regre4table, can harcUy be consicUrecl a very 8erious matter Y 

(d) What measures for re-establishing pO!lta:i security are ~  ! 

Mr. P. O. Rogen: (a) Government have seen some complaints in the 
Presti. 

(b ) Yes, but Government are not satisfied that the suspicion iR in all 
caReR well-founded or that the thefts can be ascribed entirely to post office 
elnployees. 

(c) Government do not concur unreservedly in the Director's statement. 

(d) It would be inexpedient to disclose the precautionary measures 
~  suggest themselves. 

ALLEGBD 8PB:um:NG or CHOLERA BY STATE 'RAILWAYS. 

166. 111'. Z. L. Price: (a) Are Government aware that the present 
cholera epidemic started in the United Provinces and spread, ohiefty 
a.l9ng the railway l'Outtlti, through the Punjab into Sind, thus ravaging 
three ;Provinces , 

(b) Are any measures for the prevention of the spread of such ~  

by State Railways contemplated' 

Sir :Frau Noy08: (Q.) Cholera extended from the endemic areas 
(,f Bihar and Orissa and Bengal to the United Provinces in March and 
April last. A further extension into the Punjab occurred in April and 
~  but cholera in this province did not assume a severe epidemic form. 
In .July the disease extended into Sind, probably QY extension from the above 
mentioned provinces, and it has now assumed a severe epidemic form in 
J .. t1rkana. and Sukkur. The extension of cholera through the Punjab into 
Sind was prohably along the railway routes. 

(b) A scheme for the medical inspection of pilgrims returning from 
big fairs by railway with a "iew to check tbe spread of infectiou!! diseases 
is at present under the consideration of Government. 

ELECTION OF THE STANDING COMMITTEE ON ROADS. 

Mr. Pr.ident :  I have to inform the Assembly that the following 
Members haye been elected to seryp. on the StRnding Committee on Roada : 

L Mr. E. F. Sykes. 

2. Kumar Ganganand Sinha. 

3. Mr. M. R. Jayakar. 

4. Mr. Anwar-lll-Azim. 
5. Mr. Muhammad Ismail Khan. 

6. Diwan Chaman Lall. 



ELECTION OF THE STANDING COMMITTEE FOR THE DEPART-
MENT OF OOMMERCE. 

. JIr. ~~  : I have to. inform the Assembly that originally 
th}rleen nomInatIons were receIved for the panel for the Standing Com-
mlttee 1',01' the Department. of Commerce, out of which four candidates 
namely, ~  Bahadur Sardar Jawahar Singh, Mr. J. Y. Phillip, Mr. 
G. L. Wmterbotham and Rai Sahib Harbilas Barda have since witbdrawn 
their candidature. As the number of remaining candidates is equill to tbe 
number required for the panel, no election is neceRliiBM'. I thel'efore declare 
the following persons to be duly elected : W 

1. Mr. B. P. Marly. 
2. lIr. Sarabbai Nem6hand Haji. 

3. 1\11'. F'azaJ Ibrahim R.ahimtulla. 

4. Mr. R. S. Sarma. 

5. Sir Darcy Lindsay, 
6. Mr. Mohammad Yamin Khan. 

7. Mr. B. Das. 

8. Lala Rang Behari Lal. 

9. Mr. Muhammad Raftque. 

THE TRANSFER OF PROPERTY (AMENDMENT) BILL. 

The Honourable Sir Brojendra llitter (Law Member) : Sir, I beg to 
nlOYe that the Bill further to amend the TraDlifer of Property Act, 1882, 
fo1' t;ertain purposes, as report,ed by the Select Committee, be takell into 
cC)n8ideration. 

The Select Committee on thl" TranMfer of Property Bill gt"neraUy aJ'l' 
prN'ed of t.he Bill. but made certain alt.erations. Some of them art' de<!idect 
ilnprovements upon the ~ l Bill and Rome art' of a drafting n81.llre. 
'Tht're is onE' point on which thE' Select ('omnlitt.t'(' did not come to IITW flnal 
dl'ci!!ion, but left thl" matter for this HouflE' to df'cide. and thar is. ,vh('th"f 
trflnsfer of propertie8 of the nlue of HII. 100 and under should he Mm· 
pulsorily registrable or not. That, ill a matter of principle whil!h baa 
been left to this IIouRl' to decide. Under the existing law, transfers of 
properties, of the value of &. 100 or under are not required to hl' effected 
by registered instruments. The proposal in the Bill ~ that ~  t.ul!lfel'H, 
irrespective of the value, should be efl'ecf:t:\d by registered m-;lrIIDltm\;lO. 
That is 8 matter which is now before the HOUKe to decide. 

There are two amendments, one dealing with saleH and the othel' with 
l ~  on this point; and speaking' on behalf of Governmlmt, T am 

preTlal'ecl to ac('ept those amendment!!, that propt'rtif'tll of the l l~ ot 
RR. ']00 and under should not be reqnired to be traDAferred by regilltered 
instnlments. . 
The principal changes which the Select Committee have reported are 

tlle following: • 
In the Bill it was provided that retfistration should be notice in all 

CaReS. A diftlculty arises. in certain calle8. A pl'Operty may be sitllate 
in one diftrict, but the regmatioo may take place in another districi. It 

( 616) 
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would happen in this way : supposing a transfer covers more than one In'o-
perty and these propertiel:! are situate in different districts; but if the 
document be onc, it would be registered in one district : that. is, it would 
l~  be registered in the district in which one of the properties ~ situate. 
In such a case it would be difficult for a trallsferee, by a search in the 
re!!,istration office, to know of that particular transfer till the regi.;t,T.'ution 
office in that particular district gets notice of this registration from the 
district in which it was registered. In ,order to meet that situation. the 
Select COlllmittee has made suitable provision. 

The second point if! notice to an agent. The Bill provided that noticp 
to all agent would be notice to the principal, and the Select Committee 
made it clear that the notice should be of a fact which is material to the 
cours{' of business in which the agent is engaged, and the agent must not 
have fraudulently concealed the fact from his principal. That is the 
ordinary law, but the Select Committee felt that instead of leaving it to 
case law on the subject, for the guidance of the courts, it was mu(',h better 
tbdt the law should be clearly laid down in the Act itself. 

The next important change made by the Select Commit.tee i'3 with re-
IZard to transfers by and to corporation!!. Thc expression in the exiKt.ing 
Transfl'r of Property Act, aR well as in the Bill, is "  a living perRon"-
t.rlln;jfers by or to living ,persons. There have been cases in which the 
question has arisen whether living person should include a corporation . 
.Although (lourts have held that the Transfer of Property Act l~  apply 
to corporations, still, the Select Committee thought it ,better to make the 
point elf>ar that corporations should be governed by the provisions of the 
Transfer of Property Act. 

The next point in which the Select Committee suggested a chang'3 is 
that a dE'finition of mortgages by deposit of title-deeds should be inserted 
in the body of the Act and that has been done. 

The Select Committee also considered the question whether a lease 
for n period of less t.han a year should be effected by a registered instru-
ment. The existing la,w is that a lease for a period of a year or under need 
not be effected by a registered instrument. In the Bill the period was 
reduced' to a month, but the Select Committee restored the provision 
wbich is in the existing Act. 

An important change was made with regard to relief against forfei.ture 
of 11 l(,fl.se for ca,uses other tll/ID non-payment of rent.. In that case the 
Bill, pro"ided that cases of forfeiture for causes other than nOll-payment 
of rent, if remediable, should. he remedied within thirty days; hut. the 
Sele<-t C'o1)lmittee thought that no hard and fast time limit t'hould he-
pre!lcrihrd. hut t.hat. it should be left to the circumstances ~ each case ; 
and inid,E'ad ot' thirty days they 81lggested that" reasonable tIme" should 
bE' !Oubstituted. • 

Tht:'s£' are the principal ehanges which have been ~  by the 
Se1r-et Committ.ee ; otherwise they generally approyed of the otber claUlles 
in fhl' Bill. Sir, I moye. 

111' .•.•. 8eIh& A.yyaDpr (Madura and Ramnad cum Tinnevelly:-
Nt)n-Muhammadan Rural) : Sir, in the first place lowe an apology to' 
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~  ~~. t ~ ~  been elected. by this ~~  to &erve On the Select Com-
m.l ee, . \t .l. ~ l~ durmg the Ihttmgs of the Select Committee in 
SnnJB, I. ":811 l ll~ l~ l  from attending. 
'I rus IS. ~ Act ~ l  ,IS nearly fifty yeal'll old and it is a di1ftcult Act. 

~~  practItIOners m active ~  and judges who have to dp.al with 
thIt! branch o! law can apprecIate the magnitude of the diftlcultv or this 
A~  l~  dUrIng the last half a century when this Act ",as in foree. t'ime 
after tIme defects have been noticed by the judges and all thOlie ueft!f!t8 
have been sought to be removed by the Select Com'mittee ; and here and 
~ (  there .11R,oj been considerable room' for diVl'rsit.y of opinion anel different 
mterpretahons of several of the sect.ions of this Act. Wherever sections 
gave room to con1iict.s of view, all the con1iict.s have been set at reNt hy 
, ~ ~  Bill, and by the. Select Committee's Report on the Hill ; llnd 
In r;ettlng at rest those con1ilcts, the saner view has alwaY'll been uniformly 
adopted. Also there have been doubts existing in t.he· interpretation of 
some of t,he sections, and wherever these doubts existed, the Select COIU-
mittee have uniformly striven to clarify the provisions of this Bill. and 
the oim that. was operating in the mind of the Special Committee thllt "Ilt 
to draft this Bill and also of the Select Committee W811 simplicit.y ond cer-
tainty in the law and also the correct interpretation of the la'" ItS WE'll aR 
elarifying the exiMting Rtate of the law. Sir. the aim isvel'Y landahlt' and 
it has been achieved more or 1et18 by a ruthlE'M recasting of' several of th" 
sections of the existing Act; and in CIUIe8 "'here it was found nene'illsry 
thut Home sectioDIi ought to be eliminated. they wt>re aiRo f'liminated ; Hud 
certain other sections have been substituted in the Dew Bill for tht> old 
Reetions, In thiR way the attempt has been successfully made by the Select 
Committee  to set at relit completely all the conflicting deeiaioDB lind to 
present to this House now a Bill which is at once lIimple and re8Monable 
and at the same time workable. The House is alllO aware that a <,ipecia) 
COlllmittee' of distinguished lawyen was Rsked to sit and serutinif:e t.he 
exiMting Act and to draft this Bill. They have done their work; Bud the 
St'lect Committee also did not fail, as I see from. lIeveral of thfl pro"illionM 
of the Bill, to exercise their own independent judgment thereon ; Hud 
thollgh RS I;. mlltter of fact the Special Commit.tet' .t Rnd drafted thiN Bill, 
it did ~  diHable the l~  Committee from exercilling their own judg-
ment and I flee that in three notable instances the Select C ~  hl-lvf' 
Dot ~  the recommendations of the Special Comalittee. In t.he thst 
place, ,I am glad .that ~  Select Committee ~ not ~  to. accept the 
provifollons (~ .Bl  In clause 54 of the Bill as orlglDally mtrodueed, 
which sougM to provide that a l~  of l~ propet:ty for II tenn ex-
C8t'ding one month only. mllAt be mRde by a n;g!Mtered mMtt",umel!t, The 
Select ComDlittee recogmse tht' COllllenNlllI of OJllDJOn upon thi8 pomt. and 
they add : 
" The eOllHDIUI of opbUoll II oppNlld to that pl'opoal, ud WI! oune',," ronlid81' 

thl\t it would lead to iuconV8nienCle and bardslUp out of proportion to till' beneftt. to be 
ppl'eted frOID It." 

That, Sir, is the ftrst instance in which the Select Committee did not think 
it. fit to adopt the recommendations of the Special Oommittet>. 

The next inatance, Sir, is found in the present. fo:rm of claufll' ] 2 0' 
this Bill. Here also the Select Committee thought that the elalUte aa 
drafted by the special Committee would unneeeflllarily relltrict the oJlltration 
of the principle of " the estate feeding tbe title", They would not !'C-
qoniIe that kind of operation of the principle, and therefore they ff'eo,rnill-
ed that a limitation of the right of a transferee to an interest .",hich may 
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acerue to his transferor up to the date of a decree in Ii suit instituted iO 
'enforce that right might work injuHtiee, and they did not feel justified in 
adopting-the deciHiou reported ill 18 Madras, 4:92 (1. L. It.). 

Sir, the third instance which I find, broadly put, in which the Seleet 
Committee did not choose to aecept the recommendations of the Special 
Committee is this. In the Supplementary (Amendment) Bill they say : 
" Wo are not convincl"d by the reasons given by the Special Committee for deciding 

not to insert a provision giving the Court power to exteDd the time for the payment 
of the amount due from I! D10rtgagor after a preliminary decree for the lIale of the 
mortgaged property has been passl,d. WI) think this is a power which the Court may 
well be trusttod to exercise in ]lfOpl'r ~  and 011 propl'r terms' '. 

They have, therefore, inserted Ii new sub-rule (2) in this rule on the )ines of 
suh .. clause (ii) of clause (c) in sub-rule (1) of rule 2. They say that the' 
"abu8e of Ruch n provision is prevented by providing that the extt'neion of time 
cannot be granted after the final detree for sale has blll'n actually pallsed ". 

Sir, it is refreshing to see, therefore, that the Select Committee ha"e chosen 
to cxercise their independent judgment and have adopted these changes ill 
the provillions drafted by the Special Committee. Sir, every hum all en-
deavour is bound to be imperfect, and I do not for a moment submit to the 
Honse that the Bill as it has emerged from the Select Committee is perfect 
in itself. No doubt, there are bound to be some defects here and there ; 
but, generally, looking at the small number of amendments which have been 
tabled so far, it might be taken as positive proof that the Bill is acceptable 
to the l~ . I may also submit for the consideration of the l~  that, 
80 far all certain salient features of the provisions of the Transfer of Pro-
perty Act are concerned, they have been submitted to a c!O!IC scr,utiny by 
the ~ l  Oommittee, and the form in which they have emerged from the 
Select Committee is very commendable. I may, for instance, refer to a few 
clausel> of the Bill. In clause 3 the Select Committee want to delete the 
words" Hindu" or " Buddhist". I am aware, Sir, thnt my friend 
Mr. Aney has tabled an amendment for the retention of thl:' old clallse. Sil', 
that nmendment may have the ~  in ret,aining this .... ;' 

Mr. President: The Honourable Member might deal with the amend,· 
ment later. 
Mr. M. S. &elba Ayyangar : It is only by the way, Sir, that I men-

tion this. The prelient claulle of the Bill has the merit of establishing by 
law, certainty of title. No doubt, the opposite rule might alKO be eom-

~  ; for. thoullh it might be apparenth' !mperfiuous, it only recojl-
ni>lt'!I the statutory principle to which the Government stand committed. 

In the next placl', Sir, thl' Honourable th(' Mover of this motion said 
that it has been enacted in this Bill that registration is notice, and he also 
mentioned that the rigidity of this rule is sought to be relaxed by Explana-
tion T to clause 4. Though no doubt there is some relaxation in the rigidity 
of this rule, I, comiIlR from Madras, must ~  to the House that ~  
hal! aJw8YR been in direct oPPORition to t.he View that haR been adoJlte.d. In 
this Bill . but I am not unconscious of the fact that the present pro"lslon 
of tIle Hili h8o'1 the merit of being very Kimple. But, Sir, I ~  also men.tio!l 
this. not bE'CaUHf' it is the Madras view, but because the fact .L'I that. IndIa .IS 
a continent of ~l . We have ~  about seven l ~ of ~ll  In India, 
imd J would aKk the House to conSider how many repstratlon .offices there 
are operating in this country. There are numerous Vlllages which have not 

tI 
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the benef!.t ~ registration C?ftlces working there, and if l"8Iistration is goiD« 
11 be notIce,.1t would l~l  .work ~ a very great hardship UPOIl tbe ,'ast 
masses of thlll country reSIdIng In the VlllagtlS where there are no registration 
offices .. If therefore registration is to be taken as notice, it would enhance 
1 Hubunt to the Houlle, the hardships which the mBHlle8 of this countrY ~ 
l ~  put to owing to the absence of registration offices in very l ~  of 
the vlllages. 

. Then, Sir, I would refer to clause 10 of the Bill Sir, it hi very refresh. 
Ing' t.o find that the l ~  of perpetuity, which gave room to congiderable 
conflict of decisions in the various High Conrbl, has been set at ~  : be-
cause three new sectionll in place of· the old section, have heen illRerted, 
namely 16, 17 aud 18. I am glad also to observe that the Ilresent pro\"isionl 
are made to rest on a very intelligent basis, and it is equally ref1'e8hing to 
refer to section 18. It enacts a wholesome proviso as regards transfpr in 

~  for the benefit of the pUblic. 

Hir, the third salient feature in this Bill is the provision relating to 
the proposal to give statutory recognition to the principle of part perform-
ance. Practitioners in active practice alone can aIlpreciate the contentions 
that centered round the phraseology of .. contentious proceeding" and 
" active prosecution" as obtained in the old Aet. It ~ given roo.m to • 
multitude of conflicts of rulings on the subject, due to the ~ :  
of these two words. Now, Sir, the rule has been very much simplifIed, and 
tb(> adoption of the change suggested by the Select Committee would ltimpH. 
fy matters in future. 

Then, Sir, the next clause of the Bill which requires attention is t.lan ... 
15 l'elating to section 53 of the Transfer of I>roperty Act with regard to 
fraudulent transfers. Sir, there ill one clause in the Bill which actl1aJJy 
8yoirls multiplicity of proceedings, and it is this : 
. "A luit inltituted by a ereditor. (which term includel a decret'!·holder whether he 
~ or has not applied tor exeeution 01. hie decree) to avoid 8 tranatt'!r on the pund 
that It has been made with intent to deteat or delay the t'redltoro ot the tranlteror 
Ihall bt'! inatltuted on bt'!halt of, or for the benefit of, all the t'reditorll ". 

That at ODe stroke avoids the multiplicity of proceedings which would other-
",iKe have entailed in liuch C88ef1. 

Then, Sir, the most important feature in thilt Bill ill the provision re-
lating to part performance. For a long time past, the Courts have l'f!Cognill-
ed the operation of part performance in ~  and it iff for the ONt 
time that we have got statutory rooognition of the principle in this Bill ; 
and it is a healthy move in the right direction. 

Then, Sir, as regards claultes 17 and 21 taken together, they relate to 
transfers of property of 8 vaJue leHll t.han &. 100. The ll~ t,he 
Mover hllB aJready signified the usent of· the ~  to the retention 
of the old law al'l it RtandR now, about which J have tabled two amend menu, 
and it is for the HOURe to consider whether that retention is healthy or not. 
I IIhall dilate upon that point when I speak on the amendments that. I have 
Jriven notice of. It is a very correct attitude that, .though the Select Com· 

~ . l~  Atood for a oompulfJory registration of all tl'anllfen of 
property· yet they thought it neeeuary t,() leave it to the I8Me of l~ HOUle. 

Thev ~  made· Flpe'eial mention of that fact in the Report uying that 
ther ,,'ould abide by the decillion of the Honse. 

So far as the law of mortgage iR concerned,  whieh practieal1y OMupies 
the hulk· of thi!; Bill, that hall been eompletely overhaulPd 80 to lillY ; then1 
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have been, enacted new sections and there has been substitution of new 
~ for old sections also. One salient feature regarding the cbange in 

the mortgage law is thill, that the rights of the mortgagor, though they were 
somewhat tardily recognised in the existing Act, have been cleared ~l  
amplified by certain special provisions of this Bill. I refer especially to 
clausel! 24, 26, 31, 36 and 38 of the Bill. These provisions of t.he Bill, I 
submit, have totally amplified the rights of the mortgagor. This is a 
healthy move and a move in the right direction. In conclusion I would 
say that the Act has been very much simplified and the Bill a8 it is pre-
sented to the House today jR full of sensible suggestions, and 1 would there-
fore support the motion that this Bill be taken into consideration. ' 

Mr. President: The question is : 
" That the Bill further to amend the Transfer of Property Act, .1882, for certRin 

purposes, I1S reported by the Select Committee, be taken into consideration' '. 

The motion was adopted. 

Clause 2 was added to the Bill. 

Mr. President : The question is that clause 3 I!tand part of the Bill. 
lIIr. M. I. Alley (Berar Representative) :  I rise to move the amend-

ment whieh stands in my name, that clause 3 be omitted and consequential 
amendments be made. Before making a few observations in support of this 
amendment, I should like to express my appreciation of the work done by 
• the Special Committee which was entrusted with the task of revising the 
statute. That hal! been done with an ability and thoroughness ,vhich is 
bound to elicit the admiration of llonourable Members of this House, and 
if I am now moving an amendment, it is not because I do not realise the 
force of the arguments which have been advanced by the members of the 
Special Committee and the members of the Select Committee, but because 
I feel that there are certain other weighty arguments which should be 
considered by this House before coming to a detlnite decision on this 
question. 

This change which the present Bill seeks to make by the omission of the 
words " Hindu " and " Buddhist " from the saving clause amounts to a 
repUdiation of the policy to which the Government of India have stood 
pledged from the time they assumed administration of this country. The 
ground on which it i8 defended is this, that Chapter II contains no pro-
vitlions whatsoever which are in any way in conflict with the well-known 
rules of Hindu law. That being the case, they say that the retention of 
thE' words" Hindu" ann " Buddhist" is unnecessary, that those words 
are (~ l  and that 8S the statute is now under revision, those super-
fluons words IIhol11rl he taken out. That is the simple ground on which 
this change haR been Rupported, and it haR now' been carried Ollt in the 
Bill whieh is before the noml(' 
As regards this p(,)int, I should like to urge that it is not a sufficiently 

strong ground for the removal of those words. If the retention of those 
1Vords has caused any kind of inconvenience in the administration of the 
Act or ill the administration of those provisions whieh clause 2 of the Act 
sought to oontrol, I can understand the propriety of the proposed ehange ; 
but no such inconvenience is being felt or is even alleged to have been 
caused; aud 1 wi'lh to add that even the ( ~  development of that 
law is IIOt in, nny way (~  lly the retE'ntion of the saving ellHlRe. I 
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tht'refore ~  to the House that it should not lightly strike out certata. 
wordt! . ~l  ~ l  embody an enunciation and reaffirmation of 

~ prlBClples to whIch the Government of India stand pledged. That is 
my first ground for urging that clause 3 of thl' Bill should be deleted. 

. 'fbis saving clause which was inserted in the Act of 1882 was inserted 
WIth the full knowledge, as my Honourable friend the Law Membel' will 
a«;lmit, ~  the ~ of ~  II of the Tranaft'r of Property Act 
dId not lD any way combet WIth the rules of Hindu law. If 10, thp.n we 
have to see what was the reason for inserting that elaWic. When t.his Act 
was passed in 1882 by the old Imperial Legislative Council, it was known 
to those who made this law that the provisions of Chapter II of the 
Transfer of Property Act were not in any way in conflict or inconsistent 
with the well.known rules of Hindu law, and yet, in spite of that. they 
iDlierted that clause. It is therefore evident that there' W&I'I something 
more in their minds in having that saving clause put on the Statute-book. 
The question is therefore reduced to this. .Whetber the nece88ity which they 
felt in those days for retaining that clausc in ",pite of t.his knowledge still 
exists today or not is the simple question which this House has to dt'Cide 
today. I will now refer to the debate which took place OD thill subject 
and to ~ speech which the Honourable Mr. Stokes, who apparently wa 
in charge of the Bill, made on this ~  : 

II The Honourable Mr. Stoke. alIo moved that the further and lIul Report. 01 the 
Soleet Oommittee on the BW to deftnl' and amend thl' law relatin, to the Tranlff!r of 
Property be taken into conliderlltion. He llUid that only I1x of the amendal .. t, 
(le8crlbed in thOle DepOrtl were of luftleleat importaD.lle to require _nUon m thil 
Couneil. The Committee had declared that nothing in Chapter II .hould be deemed to 
alreetany rule of Hindu, MuhallUlladan or Budllhut law. It did aot, ill hie opinion, 
afl'ect any luch rule, othemle than by putting Nativel al reprdl their power to maIu! 
settll'mentl! on unborD pereonl, on the eame tooting al EuropeaDi. But it laid down, in 
aecoFflance with the deeialoDi of the Courts, a rule apinlt perpet.ultiee, and two of the 
Native Memberl who muell dilUted thie rulei ond who thought that judge· made law Will more likely to be altered than ltatato.,. aw, preu thl' C'.ommittee to t'zempt their 
personal lllw trom this chapter. They had a lao laved the rul. of Hindu and Buddhlet 
IRw from the pronlionl of the chapter on ,uti eave only that whieh required, in the 
"081' of a gift of land, writing, regi_tration and 8ttl'lltotlol1. The rule that a Hindu 
father might, in ease of neeeeB!t,., relume gifts made to hi' Ion would thul rt'1I1uili 
una1!ellted. ' , 

:M:y object in reading this ext.ract is thiR. that thoae who were rellponsi. 
ble for bringing this law on the Statute-book were fully aware of thf.> fact 
tha.t in incorporating certain provisiolUl in Chaptt'.r II, they were not doing 
anything inconsistcnt with tlul rule of Hindu law, and. still they wanted 
this saving clause to bc retdfed and the reason was thl8. In the matter 
of the rights of the citJzens in disposing of their property, they wanted to 
assure the people that Government did not intend to do anything that 
would oon1lict with the fundamental prineipleR of the peraonal law by 
which the people were to be governed. The question is whether that 
assurance needs to be reaffirmed by the Members of this Bonae today. 
That is the sole point. If they feel that no such alllllrance is needed and 
that they would want to have" their aWain betwt'en partieJI and partiCII" 
to UHC the language of the British Statute, settled in aU affain only by the 
statut" law made by this House, then there is certainly no neee81ity for a 
reaftlrmation of that principle. 1 quite appreciate that position. The 
House has to make up its mind. 1 am sorry I could not ~ to this poIIi-
tion in the Select Committee or even now. The matter ill one which aJYp.cts 
the question of pledges given to the peop}f.> of this country, and it is tor 
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the reprcsentatives of the people IUIsembled in this House in their repre-
lSentative. capacity to say whether they stand in need of their personal law. 
If they wlint their affairs to be !Settled by statute law made in this House, 
they have every right to say so. My Honourable friend Mr. Jayakar said 
the other day that this House has got that right. I thought the proper 
place to come to a decision of this question was this House an.d that is the 
reason why I wrote a note of dissent to the Report which was otherwiBe 
unanimous. By striking this discordant note, I thought an opportunity 
would be afforded to thi!! House to have a full dress debate on this ques-
tion, which is a fundamental question in that it not only affect!! the '.I'rans-
fer of Property Act but may affect the future policy of the Government 
of India in dealing with many other spheres of our social and religious life. 
I feel that the question should be decided once for all. It is for that reason 
that I have brought this particular amendment. In spite of a friendly 
suggestion from my friend the Law Member a few minutes ago, I had to 
tell him, with some reluctance, that I am keen on bringing this questS.on to 
a decision, and· if nece!!sary even pressing it to a division. 

There is another thing. If we look to the opinions that have been 
received, I find that two importst Local Governments have expressed 
theJIlHt'lves against the omission of the worda " Hindu and Buddhist law". 
I do not want to take up the time of the House by reading them. The Go'V-
ernment of Bombay have expressed themselves against it, sO also the Gov-
ernment of the Centul Provinces. Out of the important Bar Associa-
tions, the Western India Pleaders' Association, about which my Honourable 
friend!! Mr. Jayakar and Mr. Jinnah might have a better knowledge than 
I can lay claim to, has clearly expressed the view that the omission of the 
words" lIindu and Buddhist law" should not be made. So also certain 
Bar Associations in the Central Provinces, particularly the Akola Bar 
Association, has expressed itself unreservedly against it. Besides I find 
that some Bar Associations such as that at Lucknow have said that., if you 
are going to omit Hindu and 'Buddhi!!t law, then it will be better to omit 

~ word  " Muhammadan" also. I do not want the word II Muhamma-
dan" to be omitted. That is not my point. The House ought to grasp 
the prE1cise significance of the retention of the word "Muhammadan ". 
and I thought that it would be able to gtR..'1P it better if it. would thoroughly 
discus" the point and then come to 8 decision on this important question. 
If we pass this clause as it is, it will be for thafirst time that the law of the 
land is going to be made applicable differently to different communities. 
We will be sanctioning a differential or diseriminative application of an 
importAnt Act like the Transfer of Property Act. Once that differential 
application is recognised by this House, we have to see what is likely to 
come out of it. A uniform law applicable to all the communities in this 
country Rhould be the sole aim anel object of this House, and for the sake 
of that uniformity we must be ready even to put up with some small incon-
"enip.J1Ces. I have shown, that during the last 40 years t.hat this Act has. 
been in force, the existence of this saving clause has not in any way fettered 
tht' dililCrt'tion of the courts in properly and equitably interpreting the 
l1t>ctionR of Chapter II. No diftlculty in the administration of those pro-
visionl'l has be('n found. On the other hand, if we allow tbis thing to be 
passoo today, we virtually lay down a precedent to. this ('fleet that in ~  

CRtlC of Muhammadans tht'y will be go,'erned by thNr personal law, but In 
the ".ase of Hindus, they will not be governed by t.heir p('rsonal law so far 
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~  the ~  of the Transfer of Property Act are concerned. That 
IS a ~  sItuation which is being created ; and I .tJ1Cllerore urge that even 
the Government Benches should seriously consider whether they allould 
be a party to the inauguration of a policy like that for the first timf! DOW. 

~  ~  is another thing which is of impoJ'ltance in my opinion. 
When thJS Bdl was under consideration in the Select Committee at tbt 
very. time, I tried to consult the opinions of t.wo very ~ . ~  bodi. 
of Hmdus, because I felt that, wIlen you are going to deal with the personal 
law of a community as 8 whole, the opinions of the representat.ive bodiel 
of that community ought to be known and duly conllidel'ed befort) you com. 
to any dechlion. That being my feeling, I tried to 811Certllin the opinions 
of two very representative bodies of the Hindu community. One was the 
Hindu MaluusaLha, of which my Honourable friend, Dr. Moollje, is t.he 
President, and the other the Hindu Law Research and Reform Associa· 
tion. As regards the former, I do not know whether that Sabha haH, at. any 
.~  convened by tht'm, considered that question, but there WII.II a tele-
gram from the Secretary of that Mahasabha which I duly communicated 
to my iloI!oill'sble friend, the IJaw Member. It bas been stated th('re that 
the omission of the words " Hindu " and " or Buddhist " and retention 
of the word " l\luhammadan " will make this Bill look 88 if it Will a Hort 
of discriminative legislation. As regards the opinion of the otbel' body 
which I consulted and of which some of the most enlightened lawyers and 
students dealing with Hindu law in the country are mcmbe1'8, that body 
a]80 halo; submitted its opinion, of which I believe the Honourable the Law 
l\I('mber has already got a copy. That body held itli conference in Poona 
last May, and there they discussed this question, a.nd there they appointed 
a committee cOllHi'lting of Mr. l ~ Madgaonkar, Mr. Gharpure and 
Mr. Kane. The latter two gent1emen are well·known research students of 
Hindu law and ,,;Mr. JURtice 1\fadgaonkar is a Judge of great experience. 
That. comm'ittee has considered this qut'8tion carefully for a long time, and 
ultimately, having gone through all the ~ ~  papers, it had ~  its 
deliberute opinion that no caRt' for the omISSion of the wordN .. Hmclu " 
and " 01' Buddhist" from section 2 had been made out. That opinion 
they hllve given. So, so far as I can gather, the opinion of the Ilindus 
l~  their representative. bodies has ~ bet'n in ;,favour .of tht' omis-

sion (If these word!! from sechon 2. Now It IS fltated, Well, If you do not 
]ose am-thing what is the harm in omitting thOlle worda '" lIere I have 
also got Home'doubt on that point and that is what I want to .,Iae!! before 
this 1Ioo.'1e and for the con.'Iideration also of other Members whOlle opinions 
on points of law T very mueb value. I find, Sir, it is stated in aection 2 
of the Aet that : 
" Nothing in the seeoRll chapter of ,t,hi' Ad ,baH be deemtld to alfl'Ct any ru1': 3t 

Hindu, Muhammadau, or BuddhIst ID.w • 

It is laid down in the Act. that nothing inconsistent with Hindu law should 
be in that law. Onee you take away that Hafeguard, then> is no guarantee, 
in these ~ when ideas ~ ~ ~  .and 1awl relating to the saml! are 
developing &0 rapidly;, and It 18 Imp08111ble for any ~ to lilly ~  amend· 
ments inconsistent WIth rules of our pel'l'JODal law 'WIll Dot be mtrO()uced 
into this _o\.et even within a few years and ~  ideu and ~ l l unknown 
to Hindu l ~  may ~  gradually ~  In. 80· up to .thlJ ~ .there is 
nothing inconsIstent WIth rules of Hindu law, is not, III my OpIDion, • 
sufficiently strong ground for now removing that ODe -feraard which h .. 
L6OPB(LA) 2 
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probably kept the law consistent with Hindu law during the last 40 years. 
Secolldly, Sir, if we remove these words, some new "difficulties in inter-
preting certain rules and certain provisions of Chapter II are likely to 
arisE.. ~  example, I may mention one illustration, and I believe my 
Honcurable friends who have got to deal with the profession of the law 
will carefully listen to that illustration. Suppose a man ~  a transfer 
to a person who has got generally limited interests in the property accordipg 
to Hindu law, and there is no express mention in the deed as to what 
intereftltl!l, absolute or limited, that man wants to tranl!lfer to that person. 
At present the prefolUmption is that, if that transfer is in favour of a person 
whl) has got a limited illterest under Hindu law, and there is no express 
mention in the deed of thc nature of interests that man wants to traniOfer 
to that person, the presumption is that limited interest is presumed to be 
transferred in fa\'onr of tl\l1t person" And why? Section 8 of the Act 
lays down the rule for the operation of tranHfer : 
" 8. Unles8 a different intention is eXllressed or neeeSSllrily implieit, 11 transfer of 

propert.y passes forthwith to the trllusferee all the interest. which tht, trans1't,ror ill then 
capable of passing in the l,roperty, lind in the legal incidents thereof." 

At present the pOHition as gathered from the case law is that absolute 
interest passes to a person who has orclinarily limited interellt under 
Hindu law only when there is an intention of transfer of Buch interest 
cleorly expreR8ed or necf'sHarily implied in the document. Otherwise the 
presumption is in favour of a transfer of limited interest in such a case 
in spite of section 8 of the Act. Why has that sort of presumption arisen t 
1t is because of the fact that section 8 is modified to some extent, in my 
opinion, by thE' saving clause, by the wording of section 2, viz.: 
• II Nothing in the Boeond ehapter of thiB Aet shall be deemed to a:l'fect any rule of 
Harlu, Muhammadan, or Buddhist law". 

Suppose that safeguard is taken away, what will be the effect T If there is 
no qualification as regards the interest which one man passes in favour of 
another, it is very likely that the prellumption will be that absolute interest 
paSRes. What I urge is this, that there is scope for an ambiguity o.f this 
nature which up to this time did not exist on account of the safeguards 
there. I also do not know what will be the position as regards other claUSell 
if this safeguard is taken away. The above illustration casually struck 
me yesterday a!'1 J was reading tht' Bill with the Act. It cannot, then, he 
said, as I urge, that there is nothing inconsistent with Hindu law in the 
A('t. T IItill want that thoRe provisions of Chapter II should not he in-
terpreted in '1 spirit ineom'liRtent with the" rules of Hindu law ; alld wbat 
I fear is that probably the rnlcs of eonstMlction which ordinarily we apply 
at present. might underp:o considerable modification later on· at the hands 
of Judgf>s who will no longer feel bOllnd by ~ principle of Hindu law but 
by the letter of the law itself. They will say, " Here is the law as laid 

~l by the Legislature ". and they may not look into the principles of 
Hind.l1 la,,' as modifyinJ! the sense or the spirit of the provisions. That 
is a situation which is likely to arise, and what will be the effect' The 
most acute lawyer will feel ditRculty and he will not be in a position to 
aay exactly that no difficulty will ever arise with regard to any provisions 
in Chapter II. So my argument is that., up to this time, the existence of 
this safeguard has not disclollied any inconvenience in the administration 
of the provisions of Chapter II. . If you accept the amendment of the clause 
at present. it notoriously absolves Government from an' obligation to which 
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~  stand pledged from the time they have &ll8umed admiDiltration of 
~ l  law .. Then it is not quite true also that there will be 1)0 diiBculty ill 
lDterpretmg the provisions of Chapter II if this safeeuud is taken out. 

With these three facts clearly made out, I belit'vE! a stouter case 0lllht 
1 P.JI to be made out for the deletion of the wordl 

. .. Hindu aud Buddhist". Otherwise the lIouse 
will be justified in asking the Gi>vernment to retain section 2 as it iii and 
not delete the words" Hindu or Buddhist". After having said all tbili, 
I do not like to read out the extracl8 .from the Report, 88 they only repro-
duce what I have been saying. The Buddhist law, of COUl'8e, is a thing 
which exists in Burma ; 80 far as I know it ill not to be found in any part 
of bldia. .And the Honourable the Lav.' .Membl'r Ilnd the I::ielect ",:om-
mittee have all mainly relied lUI regards their information, if I miHtake 
not, upon the opinions received from the Local Government of Burma 
and the High Court of Rangoon. In this ('owlection I would also like to 
enlighten the House of the fact that the Transfer of Property Act is not 
extended to that province. I am open to correction on this point. In 
fact, that is what I have gathel'ed from the nott' of the Special Committee 
itst'lf, because one of the points to be conRiden'<i hy the Committee "'ItS 
whether tblS Act should be extendt'd to that provil1ce. 

JIr.1'tL .A.. JiDna.h (Bombay City: Muhammadan Urban) : There 
arc Buddhists in India also. 

a ... 8. ADtq : So far as the Select Committee or the Special Com-
mittee are concerned., they have relied. upon t.hese two authorities. Now, 
if this Transfer of Property Act is not extended t.o Burma, it is difficult 
for them to see what will be the effect of the provisions of this law upon 
their eustomary law by which they work. It is dit1icult to give an opinion 
upon a techl1ical law like t.his. Besides, DO Buddhist.s in India hAVf' been 
e'l'lll' consulted. Some of the Hindus were cODsulted, but no Buddhillts in 
India have been consulted. "hat. is my infonnation. If I am wrong, 1 
can be corrected. The only two bodies that wive been cOlllmltecl were the 
Local Government of Burma and the High Court of Rangoon. I do not 
know the personnel of the Higb Court of Rangoon Ilt present, but. 1 know 
the personnel of the Local Governmpnt, at least the head of the Local Oov-
errunent. He is not expected to know thl' BuddhiKt law. My point is 
this. that in a matter of thiN kind when yon lire interfering with the policy 
that vou have 80 scrupulously observed for f;O many years, ill it jWoIt that 
you ;hould try, on. such flimsy evidencE'. to do ItWItY with a AAlutary safe-
guard which waH placed on the Statute-book IIft('r full consid('ration of the 
circumstances' I haw therefore cle-orl;\, shown thllt, Ils rellardK the 
BllddhiHt law, 1 take ,it. for gronted that the O()wrnment do not pOSSeRS 
sutl1cient E'vidence, and I would not re!1:ard the opinion of the Provincial 
floverllment or that of the High Court which ha.s not had the opportunit,' 
of admiDistering thi" law at allY time, H" a KUmcient critt'rian for taking 
8 jump in the dark. It will be nothing short of a leap ill the dark for we 
do not know how rudely we may interrert' with their cllMtomary law IUld 
what rude shook we might give to their CIll'tODlllry ~. I therf.'Ofore 
'Warn the House not t.o hI"' a party at least to a Htep of this nature, lmlell8 
t.btl)' know perfectly WE'll that they can take the verdict of the Govern-
ment of Burma and the High Court of Burma Ill! the most rf.'liable word 
on tbt'subject. Sir, these are thellroundll on whieh I think that the (lmill-
sion of t.he worda " Hindu aDd Buddhist " from section 2 is Dot desirable. 
L6CPB(LA) .. 
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1 do mit wish to recapitulate those reaSOD8 which I have already given. 
UnleF.l! the House is prepared to absolve tile Government of India hereafter 
of all obligations arising out of the solemn pledges to respect the personal 
law, it will not he justified to alter section 2. Nothing will he lost 
if YOll retain section 2 as it is and not unnecessarily amend it in the manner 
in which the Law Member wants you to do. With these words, Sir, 1 move 
my amendment and commend it for the a.cceptance of the House. 

Mr. M. S. Seshi. A ~  : Sir, at the outset I would admit that 
hmch cal! hI' said both for retaining the original provision and for the 
omission of the original section; hut I am constrained to observe, that 
if there was EI sufficient. ground for the introduct.ion of the words" Hindu 
nnd Budclhist " in the la.w Its it at present stands, then it is for the 
Honout'able till' Law l\1ember to make out. a clear case for itll! omit!Sion 
at prescnt. From the literature on the subject that I l;tave been privileged 
to study IlS a member of the 8elect Committee, I am constrained tll lillY 
that really no case has been made out, and if it is admitted that the 
retent.ion ..... . 

Several Honour&ble Members : Speak up please ; we cannot hear 
this side. 

Mr. M. B. Beaha Ayy&ngar : From the literature on the lIubject that 
was lnllile antihtble to me as a member of the Select Committee, 1 am con· 
strl.ir;ell to observe that no case has been made out by the Government for 
the () ~l  of the words " Hindu and Buddhist" in clause a. On the 
other hand, if it is conceded for a moment that it does not affect the Hindu 
personal law or the Buddhist personal law for the matter of that, I really 
cannot follow the reallOning that might be adopted for the omission of these 
two words from the present Act. The only outstanding merit of the omis· 
si:m is t.his, that the law ensures certainty of title. But the House has to 
cOllsider whether, as against this outstanding merit of the law being rendered 
certalll by the omission of these words. we \hould not also take into con· 
siderstion the fact. thllt the existpnce of these t.wo words in the present Act, 
unlesi! a clear case has heen made out for their omission, is necessary, and 
that thl' IJousp ought not li!llitly to interfere lind say that these words should 
be omitt.ed. 
The sccond objection to his clause 3 is this. Rightly or wrongly, if 

thl! word" Muhammauan " is retained there, it would unnecessarily give 
1'00111 for an apprehension of an invidious distinction being made in that 
direction. I do believe that there was nothing like tha't at the back of the 
GO"ernment Member's mind or at. the back of the minds of the members 
of the Select Committee, but unfortunately to the outside public it is open 
to that grave objection. Unless. therefore, the Honourable Mover of this 
Bill clears these two doubts and makes out a strong case, I, for one, am ~  

the retention of the old section. 
The Bonoara.ble 8ir Brojendr& Kitter: Sir, I oppose this amendment 

and I shall show to the House that an overwhelming case has been made 
out in favour of deletion of the words" Hindu or Buddhist ". Sir, it is 
one of the elementary canons of drafting that you should avoid words 
which are superfluous or unnecessary. If I can satisfy the House that 
t.hese words are superfluous, I hope the House will vote in favour of the 
omission. And the next point which we had in view in omitting these 
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words is a very important one, and that ill the certainty of title. Sir, in 
matters dealing with property, certainty is of much greater importanoe 
than even the substance· of the law. Here I make two points. Fint, 
!hat these words a're Dot necessary and, in the second place. in the 
mterests of certainty of title Rnd removal of ambiguity, it is neoeuary 
that these words should be omitted. My Honourable friend Mr. Aney 
made three points. The first is that the retention of theBe words in the 
Act has caulled no inconvenient'e since 1882 when these words were in-
serted deliberately. These words were deliberately inserted in 1882, 
because at that time it was ~~ to insert t,hem. At that (~ the 
Disposition of Property Act had not heen passed alld one of the mOllt 
important rulell of Hindu law waR still in full force, that is, that no gift 
could be made to an unborn. Revera.1 sections in Chapter II of the Trans-
ferol Property Act deal with transfers generally, including transfers to 
unborDS. ~ being 110, in view of the well reeognised rule of Hindu law 
that no gift could be made to an unborn. a saving clause was necel88ry' 
and hence the provision in Rection 2 that no rule of Hindu law should be 
affected by anything in ChApter n. That WIIS ahilolutely nf!cellllary. 
Therefore, t. argument that. sinee 1882 no inconvenience has heen felt 
is not a valid argument becaulle it is no quellition of convenience 01' l~()

venienee. 'J'he inst'rtion of the words WIIS neCl'R1I8ry in order to llIave the 
rule of Hindu law tbat no gift could be madp to an unborn. 

The aecond point. which my 1I0nourablt> friond made 'vas that the 
deletion would make for differential application of the Aet t,o different 
communities. The Transfer of Property Act, 1882, does make that. ~ 

entiat application becaulleo t.he exist.inp: lIt'ction 811YS that no mIt' of lJindu 
orMllhammadlln or Bud'abist law would he affected by anything con-
tainad in Chapter II. That meanM this. that, iu the eaSe of HindUJI, the 
ruws of Hindu law would prevail, in the calle of Muhammadans, ~ rule. 
of MUhammadan law would prevail, and in the case of Buddhists, the 
rules of Buddhi.t law would prevail. There ill this differeutial applica-
tion, already. We are not introducing any new principle of dif!erentia-
tion. The differentiation is there already. What we are Reeking t.o do 
is this, that by omitting the worda ., lIiudus and Buddbiltl1 ". which are 
no longer necessary. we are only savinp: t,he pf'rllonal lll'v of the Muham. 
madans because the Muhammadan lllw of gift. for inRtance, iltotally 
different from the rules embodied in the Transfer of Property Act. It 
il necessary that those rules of Muhammadan law should be saved and, 
therefore. t.he retention of .. Muhammadan ,. is neccRIIRry. It ill 1I0t for 
the purpose of makinll any .~ () . it ill for thp pttt'pORe of ~ 
ruleR which need pl'otACtion. Wht>re no protection iM n(>enl'd. the)'(' is 
no neeeuity for the retention of a saving clause. Sir, the only rule!! of 
Hindu law in 1882 ''rhich ntoedt>fl prntel'ti(ln wprl' thl' rulE' againHt giftll 
to unhoms. the MIlt' in ~  to p:ifts to (>laAAefI ane! tht> Mlle against 
perpetuitil'!t These are the three nllP.II. Now. ,u, regarda gifts to eiallsel 
amODIl Hindus, the Privy Conncil haM hpld in a numbi'r of ('RlleH that I,pake 
versus Robinflon is not appli('able, that t.he wbole pift wi11 not 'ail. buf that 
the gift win be ~  in reapect of tholP ,,-ho Drl' I'Rpable of takin ... ~ 

that it would fail in respect of o11bo1'nl1. That ill the principle which hal 
been laid down under the existinft' law by the Privy Council. That being 
so. and having rellard to the fact that t.he Hindu DiilpositioDS of Prop{'rty 
Act baR been palilled. thelJe two ohje(>tions. on the ground of rule against 
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gifts to unboms and on the ground of the rule as regards gifts to claases, 
are no longer valid. 

Now remains the qUllstion about perpetuities. ,Certainly for the 
last sixty or seventy year!!, the rule against perpetuities has been re-
cognised among the Hindus. Thus, in Chapter II, there is no single rille 
which militates against any rule of Hindu law at the present moment. If 
that is the state of the law, and m;y Honourable friend admitted that there 
is nothing in Chapter II which militates against any rule of Hindu law, 
then, why retaiu the word" Hindu" '1 Is there any necessity 1 If there 
it; no necessity, then t.he ordinary elementary canon of legislative draft-
ing requires that anything llnneceS:;flry or superfluous should be rigidly 
avoided. 

The last point which my Honourable friend made was that it was 
still neceHsary in yjew of scction 8 of the Transfer of Property Act. If 
I undcrstood him ('.orrectly, he said this. Suppose there is a gift by a 
Hindu to one who can only have 8 limited estate. By virtue of section 8, 
the constl'uction of that document would he made ill accordance with the 
rule of Hindu law, but if the s8"ing clause from section 2 iseaken away, 
the construction would be made irrespective of any rule of Hindu law. 
I understood that was his argument. I submit that that argument is 
not well founded. became all that section 8 says is this, that "Unless 
a different intention is expressed or necessarily implied t.he transfer of 
property passes forthwith to the transferee all the interest which the 
transferor is then capahle of passing in the property and in the legal in-
cidents thereof". Therefore the point of the whole section is this: 
the Cou11. has to gather the intention of the donor-;-wbether that intention 
iM expressed or can be necessarily implied from the words used. In con-
struing a document, the intention is to be gathered from the language 
used. No rule of Hindu law comes in there. From the language used in 
the document, the Court may come to the conclusion that the donor in-
tended to give the whole interest. From the language. used, the Court 
may ('ome to the conclusion that the intention was only that a limited 
intere8t should pass. It would sometimes depend not merely uPQn the 
hm/ruage of the do('ument but the relation of the donor to the donee and 
the prevailing ideas in the community to which they belong, not to any 
rule of law. 

Thus. 8 gift of lano hy a Hindu husband to his wife is presumed to 
carry a limited ('stati>. 
Mr. M. S. Aney : What ill the reason for that presumption f 
The Honourable Sir Brojendra Mitter: The prevailing ideas of 

HinduM whllt I am ll ~ is this. that in construing a document, 
no rule of Hindu lnw l~  into operation. The Court haA got to gather 
the intention of the dODO!' from the document itself. That is all that is 
necessary under/ection 8. Section 8 is in DO way controlled by section 2. 
I do not know 0 any cnse in which t;jection 2 has heen invoked in ccmstrn-
ing a .document. RuieH of Hindu law would apply when these rules have 
to be applied ad hoc. For imltance, a gift is made to an unborn by a 
document. ~(l loJijl' liB that rule ohtllinp.d amongst the Hindua, the Court 
would say the gift is bad because of the rule of Hindu law, not upon any 
construction of the document under section 8. 
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~ . Sir, my HonourabIt! fritmd Mr. Sesha Ayyangar said that. no 
ease . ad ~ made out for the deletion. In the fil'81: plat'e, 3.'1 1 have 
wbDlltted. It 18 admitted on all bands that the.1'e is no neeessitv for the 
l'E:tention. If there if; no ~ :  for retention, what justification i. 

~  what argument is there for l"l'tl.'l1tion ! In a legislative enactment, 
you are not allowed, in proper drafting, to retain anythinll superfluous. 
. Then, the !lE'!l.'ond point I '''ish to mak" ill this. Certainty of title 
111 smatter of great importance to all concerned. The transferee and 
the traI18feror oUflht to know ",here they stand. Instead of that if you 
keep something nebulous, or myst.erious, that somt' rule of Hindu law may 
aWect the whole transfer, that would reduce the value of propt'rty. It 
would always keep a cloud over the title of tile transferee. and that II 
a eontingency which should he avoided if possible. 
Mr .. K. 8. 8eaha Ayyanpr : DoeR the retentiOl1 necessarily make it 

uncertaln' 
The KOD01I1'&ble 8ir BroJendra IIltter : It. does. Take the case of a 

person taking a transfer from a Hindu woman. If the Bill be passed &1 
it is, the transferee ",ould have no ht'Jlitation, if otherwise the title it 
good, in taking the transfer. But. if Y011 expreSRly say that no rule of 
Hindu law iM affected by Chapter IL then the transferee will hestit.ate. 
There may be some unexplored rule of Hindu law, lome unkown manus-
cript may come into exiMtence, and then, the whole title may be dfB.. 
turbed hecause the transfer is tAking from a person who in .. ome cir. 
cumstances is A limited owner. If you retain this you retain a perpetual 
i)loud upon the title ; and, therefore, I say that when we are overhauling 
the whole of the Transfer of Property Act, when we are trying to secure 
title. when we are ~ certainty in place of ambiguity, when WI! are 
removing all doubts ann confliets, when we are ~ 8uch an attempt, 
let us not spoil the whole thinp; by retainintr something ,'ague aDd un· 
known ,\'hich will keep a cloud hanfling owr titlE'! for all timl'. Sir, r 
oppose. 
Mr. I). V. Belvi (Bomhay Southern Division: Non·Muhammadan 

Rural) : Sir, r ha."t" listen I'd wit.h very Ilreat attention to t.he view!! of the 
Honourable the IJaw Member, hut I COnfe!!K that. r Am not convinced. I 
submit that hiM arll"Ument as l"Pgal"ds Rection R of the> TrallRfer of Property 
Act is not. quite eonvineinll. I may iIJuRtl"atf' ,vhat I moan by taking two 
instanct"l'I. Suppos", R Hindu who haR Ilnt reome flelf.acquirt"d property 
makeR two !lifts. H(' ~  onl' fielrl to hiN ROn anti aDoth",r to his wife 
or widow. Both the documentl'l are in exactly similar lAnguage. The 
presumption which the Court will draw under the exiatfq 
law will be that. the gift to the widow was a gift of 8 limited 
interest namely, that, on the df'llth of the widow, the property mllfd pa. 
to the' heirs of the husband and 1I0t to t.he penonal hen 
of tht' ,vife. If the word "Hindu" 'ill delet.t'd from the Tranllfer 
of ProPf'rty Aet, the .Tudge will surely My that thest' two docu· 
ments have been written in exactly similar language and l ~ 

and why should a distinction be made in favour of the son and wby flhould 
!lot the lAme distinction be made in favour of the widow' The> Honour· 
able Law ~  himself lAid tbat, when this word" Hindu" ill delE-ted, 
t.he title of tbe donee will be free from a cloud. That meanA that the 
widow to whom the gift WaR made by tbe hUflband wilJ be frf'e t.o alip-nate 
thepropm-ty to anyone and th .. alienee will have a !fOod right to IIY that 
he purchRtJed it from a widow who had fun title to tb .. property. MeiDl. 
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there is nothing in the law which says that the Hindu widow has only a 
limited interest in the property. 'fhat is just the reason why it is neces-
Bary to retain the word " Hindu ". That a Hindu widow or a Hindu 
woman generally takes a limited interest in immoveable property in some 
cascs is a proposition of law which i.s well-known under the Hindu law, 
and therefore I submit that it is necessary to retain the word ,. Hindu". 
On general grounds also 1 submit that it is absolutely necessary to 

retain the phraseology as it now stands. It is for those who wish to 
introduce changes to satisfy ,us that such a change is necessary. There 
should be no unnecessary legislation, just as there should be no unneces-
sary medicine or unnecessary physic. Weare very often told that the 
effect of unnecessary physic iii alway!! deleterious; similarly it is not 
the law as it stands now which creates a cloud in the case of any title, but 
it is the abrogation of the law in the way suggested by the Honourable 
the Law Member which will surely give rise to litigation. On these 
grounds I submit that it is necessary to retain the words " Hindu" and 
" Buddhist" as they have been on the Statute·book for a long period of 
time. 
Mr. N. C. Ohunder (Calcutta: Non-Muhammadan Urban) : Sir,' there 

is some amount of misunderstanding as to the I:Icope of section 8 of the 
Transfer of Property .Act. As a matter of fact when a gift to a widow 
has been beld to convc'y only a widow's ('state, or a limited estate. it has 
been held so not on the ground that scction 8 or section 2 of the Transfer 
of Property Aet applied, but on the ground that the intention of the 
Hindu ~ the gift to the widow is necessarily to give her a limited 
estate, unless it waH expreRsly statE'd that the widow was to take some 
higher interest. When there has been a gift to a daughter, the I'rivy 
CCIllDcil has equally held inYllrill.bly that the intention must be assumed, 
without Rny words of quulificlltiOlI, to be to convey to the daughter an 
absolute eRtat.e. So thllt it is really a qnestion of construction of a par-
ticulllr document, lind whether we have the wordl:l" TImdu " and 
" Buddhist" in the Bill, 01' whethcl' we tllke them out of the Bill, it 
dotH not make any difference whuteyer. That being so, it is necessary 
that we IIhould not han ill the Bill any word which is ~ l  be· 
rllllllC that. would really he malting it absurd. The provisions of the sec-
tion would look ahsurd when liS a matter of fact no rule of Hindu law is 
aff(>C't('.l by this Bill 811 it now stands, I mean. the Transfer of Property 
Act as it will stand lifter this Bill is enacted into law. There will really 
b&.' no difference between the principles of Hindu law and the principle!! 
~ ()(l  in the Transfer of Property Act and to have a section referring 
to ruleR of Hindu law and things of that kind will really make the whole 

~~ ahRllrd and an 1l1Jlmrdity has always to be avoided in legislation." 
Pandit 'l'hakur Du BbKgava (AmbaJa Division: Non·Muham-

maclnn) : Sir. we have been given to understand that one of the canons 
of amending laws is that superfluity is to be avoided; but 80 far as' the 
amendment of this law is concerned J understand that the principles were 
given in the Report of the Special Committee on page 3, pa.'raJn'&.phlO, 
from which I will read out : . 
" In the Bille lubmitted to ue thf) polfe'\' which appear. to have becm foJlowed wu 

~  no. ILmondlllt1nt should be attempted ~.  would merely effect an improvement I. 
wording, but that new priDciplea of importance which had b_ judicially. reeopiMd 
linec th" ]»llsing 01 the Act should be incorporated. In our opinion it il a sound 
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~ to :0110W, partieularly in aa Act which baa been iu toreo tor torty,flv!' yt'ars 
.  . W CIItl phJa.teolopr the reneral publie alld the lepl prot_loa have beeolUC 

~ ll ~. Again, it 18 not .te to alter aal wording wblw haa reoeiwcl jlld1elal 
~ l ~ l  whell the iAterpretatiOli hAl Dot led to a.y ilUloDveal_ in practice ur 
IIUllCamage of justiee." 

I  undel'St.and that any person who W&nts to amend the law must ahow 
a clflar,case for such amendment. If I take an illustration which hu jut 
been given. by the llonourable the Law Member, it appeal'S that, if theae 
words. " HlDdu " 01' ., Buddhist " remain in that Hection, t.hen t.he inter-
pretation of section ~ would. be different. fJ,'om the interpretation ,,'bich 
has been put to the worQi!l'df'thaiseetion. .. 

'1'be HODOurable Sir BrojeDdra lilt"'" : No, I never said that. 1 Mid 
it is immaterial. -

Pandit Thakur D&I Bh&rpva : I underlltood you to say that. if these 
words are there the interpretation would be unct'rtain. 

The HODOurable Sir Brojendra lIIitter: What 1 laid was t.hat the 
construction of section 8 is never controlled hv section 2. It illl immaterial 
~  scction 2 is there or not.. That. WIIS' my contention. 

Pandit '!'hakur Das Bhargava : If there is n cloud on Aeeount of thelle 
words remaining, then it means t.hat the constJ'l1ction can pollAihly be 
different. 

Now, the following words occur in section 8 of the Act: 
., UDINB 11 dUI'"rent intention i. expf!'Jlled or netlOlllllrlly impJlrnl. I trPIIlft'r of 

prOllerty pnsses forthwith to the l l . l ~ uU tbt' illWf4.'lt wbkh tlw trllllsfl'ror I. 
tli'lon ('II pablo of pllssing III tho property, nn,l In the 11'11'1&1 111('idt'llta tltl'\'t'ot." 

And my humble submission is, that. 10 find out what Rre the Jr.-gal in-
cidcnt!! of pr<1perty inhering in a particular person, you have to look to 
the personal law, of that matI. In the ruling reported aM 27 Punjab 
Record. 1898. when property purported to be conveyed to a widow. the 
eonstrllction placed waH that, unles8 a contrary intention appeared from 
the particular word!! nsed in tbe document. the legal incidents of property 
were those which appertained to a \vidow's property. So, unless thele 
words are there, the interpretation to be put on certain expression in 
deeds also would be different.. Therefore I submit that on thi!! ground 
alrm these words" Hindu or Bllddhist " should he retained in Rcction 2. 

As regards the Buddhist law, I will refer the HOUHe to Dr. Gour'. 
book (Transfer of Property Act), in paragrAph 50, where he RaYS : 
,. The Act lIal not been yet exteuded to t.hfl whole ot Brlti"h Rurmn.. Coyloll I, 

out of. Britillh India, and 811 lIurlt outRide the operatioll ot tho Ad.. Bulldhl.t. III ... I, 
eontllined In the DhamDllthat. of Manu Kylly, MIiDoo WOllunnll wbleh, whUe roeogllill' 
Ing the authority ot Manu, (litre ... from the grent Hlnllll lawJrlv"r all mlllly points. Of 
the Buddhillt law-books Manu Kyay Is 1'0Dslt1l'recl In BurmR to bt' n hClOk tit J,amDtClunt 
authority. Thill n pUl'I!hUSl1r of a debt 10M In t'xllt'lition WIUI hC'ld not to be "fI' ... ·ff'" 
bv N(·('tion 186 ot tbl' Ad before ita amen'\lUelit •• , (Iii Mad. 3M3.) 
. Mr .•• B. Jayakar (Bombay City: Non-Muhammadan Urban) : 
Has the Hononrable Kember verified that authority' (Laullhter.) 

PaDdit Thakur Du BharJ'AV8 : ThiN il'l the anthority ~  in Dr. 
Gour's book. Unfortunately the burden of proof ill not. uptln me. I am 
only submitting that, untesR a cleAr caRe is made out. for amending the 
law on this point, \\'e sb4Juld nat llA'ree to thia amf'ndD'lent. In . ~ 

circuDlRtanceFl. I would submit that the ~  of the Law Member that 
some uncertainty would be removed, hall got absolutely no force; for .he 
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now admits that if the law is retained as it is, then the interpretation of 
any other section would not be different. I would therefore submit that 
theFie words should be retained. 

Mr. D. P. Kulla (Bombay: Nominated Non-official) : Sir, I rise to 
oppose the amendment. In the first place I want to remove a mis-
impression that the 'l'ransfer of Property Act does not apply in Burma. 
'l'he whole Act was p,xtended with effect from December 1924 to the 
whole of Burma with the exception of certain specified areas. 

Mr. PreaideDt : What about Dr. Gour'a book' 
Mr. D. P. Kulla: Perhaps, Sir, my Honourable friend has an old 

eilition of Gour in his hanch It was said thail-a solemn pledge ",as 
gh'cn by the Government of India years and years ago since they first 
100k up the rE-ins of adminiHtration in their hands. I take it that the 
reference is t.o the CharterH of the Supreme Court!! that were established 
in India where it iH Htated that the Hindu law was in certain matters to 

I be applied to Hindus and the Muhammadan law to Muhammadan'i. 
You fuld the same provision in the Government, of India Act of 1915 : 
and not only there ; but in almot!t every Civil Courts Act you will find 
Ii section to say that, 1'10 far as the law of marriagc, succcssion, adoption, 
et.e, , is concerned, the courts ought to be guided by the rules of Hindu 
law, All that is a reference entirely to perNOnal lawaI> distinct from 
property law ; it. ha.<, got nothing to do with property law at all. So far 
as the property law applicable to iIi indus and Muhammadans is concerned, 
their law has been entirely superseded by the provisions of the Transfer 
of Propert.y Act commencing with Chapter III, which deals with sales 
of immovable property, Where ii'l the Hindu law of sale now Y Where 
is the Hindu law of mortgnge T Where is the Hindu law of gift ('xcept 
in certain matter!; ¥ Where iH the Hindu law of exchange? And for 
the matter of that, where is the Muhammadan law of sale or the 
Muhammadan law of exchange or of mortgage Y Therefore, that pledge 
related l~  to the pCl'!;ollal law of Hindus and Muhammadans. As 
regards the personal law of Hindus, that has been ulll1ltered, The law 
of RIlCCCRl:lion, the law of marriage, the law of adoption, the law of 
maintenance, thl' lllw of gU8.rdianship-t.he Government of India has not 
touched it, except so fill' as the Guardialll; and Wards Act is concerncd 
as to cl'rtain Inattc'rH of proc(>ilure, But the pCl'lmnal law remains intact, 
and we are not at ~  concerned with the personal law at all. We 
are concerned entirely with tIll' law of propcrty, and the only reason 
why, when passing the Act of 1882, the words" Hindu" and Buddhist" 
were introduced was because there were eertain sections of the Act which 
did not apply to Hindus at all ; and those were sections 13,  14, 15 ahd 
16, becau!!e it wal!! he1<1 t.hat you cannot make a gift. to an unborn person, 
and that. waH the reason why these sections did not apply. 'fhat rendered 
it absolutely necessary to say that, so far as this chapter was concerned, 

~ contained in t.he chapter was to bf:l affected by the Hindu law, 
and that is in fact wl1at was 8tatl'd by Dr. Whitley Stokes when he 
preHented the Report of the Select Committee, It ,vas read out by my 
Honoul'ablr friend, Mr, Ant.":r : 

"The Committee had declared that Doth1Da in Chapter n Ihould be deemed to 
afred any rule of Hindu, Muhammadan or Budilhist law. It did Dot, in bill opinioD, 
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afreet any sueh rule, othenrile than by puttiq Nati ..... rep.IdI their power to .... 
eettlementa on vMom ,,"'10"', on the IIlmtl tootiD&' u Europeau." 
And if you cannot .make a gift to an unborn peraon at aJI. tilere is no 
roo.m for the operation of the rule against perpetuities, which is referred 
to m the speech of Dr. Whitley Stokes. 

~  80 far aa the Muhammadans are concerned. the rule now i. 
entirely the same as it was in 1882. A Muhammadan ('anuot make a 
gift ~ an unborn person ; but. lUI regards Hindutl. the law Willi ('.hanged, 
first m 1914 so far as the Madras Presidency (-excluding the City of 
Madras) was concerned. Then came the Hindu Disposition of Property 
• .Act, 1916, which extended to the ~ l  of Britillh India exu('pt " .. here 
the Madrlls Act of 1914 applied. Then came tile Madras Act of 1921, 
which applied to tht' town of Madras. So, the. position is that, 80 far 
~ the Hindus are concerned, Hindus now caD make a gift to an unborn 
perlJOn, subject to tbe conditions which are mentioned ill sectinn 14 of 
the Transfer of Property Act. But I!IO far as MuhammadaDH are con-
Ct'rned, their case stands on a different footing. What thell is the WJe 
of saying " if you drop the word 'Hindu " drop also the word 
• Muhammadan' '" What is the use of saying that' The. two system 
of law as they arc to-day are entiroly difl'el't'nt. Therefore the NentimeDtal 
argument that, by dropping the word " Hindu " you will hI." creatilll 
-communal legislation ill, I submit ..... . 

1Ir. D. V. Belvt : That was not the argument. 
Mr. D. P. Mulla: Out of respect to those gentlemen who Raid 80, I 

used the word " argument ". I lIubmit therefore that that cOllt(·ntioa. 
cannot stand. 

Then again as regards Muhammadans, there are other cODHideratiODl 
why the word" Muhammadan" should stand. Gifts in 'td""(1 art' not 
recognised by Muhammadan lall'; contingent flifu. are not reeogniiled 
by Muhammadan law; conditional gifts are not recognized by Muham-
madan law. Are then the two systems of law ,0 akin, that if you omit 
the word" Hindu" or the word" Buddhillt ", you must also omit 

(.~ word" Muhammadan'" With reHpect, I submit, not. 

This Bill, Sir, was first considered by an expert eonlluittl.'t' and that 
committee consiKted of three Hindus and onr PIlt'llee who himself iN half 
a Hindu. . 'rhf'n it WRR referred to II ll~  CommiUt'e cOllHi"ting of 
thl'rt' Hindus and three MuhnmmllllslIl!. There \\'a" 110t II WOl'd of 
dissrnt, not to;() far as the expert Committ-t't" Willi cOflcernt'd. not R note of 
dilSKent 140 fill' as the Selt'ct Committef wu coneerned ..... . 

1Ir .•. A. JiDDah : There were four Hindus on the Select Committee. 

1Ir. D. P. Kulla: Yes, there were four Hindus on the Select Com-
mittee. Thank you for the information. Then. a5 opinions were 
received. out of which 25 are in fa\'our of omitting the word H Hindull ". 
Out of the remaining seven, four are halting, and out of the remaining 
three, they seem to proceed upon an entire misconception of the ntt-aning 
of section 2, clause ( d.) . Section 2, cJaul5C (d) • dOE'R not Blly tbll t the 
Chapter is not to apply ot all to Hindull and MuhammadanK. All that 
it says is that it i8 Dot to-=tffeet any rule of Hindu p'r 'Muhammadan la", 
So that the preponderance of opinion iR in favour of P l ~ t'l111 word 
41 ~ . Sir, I listened with close attention to what WIIS stated by 
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my Honourable and learned friend, Mr. Aney, that a committee ~  
be!.'n appointed consisting of three gentlemen, namely Mr. Justice 
Ma<igaonkar, Mr. Kane and Mr. Gharpure, and that they were against 
the omiHsion of the word •• Hindu' '. But, Sir, no reason is given. And 
how, Sir, aR a man of reason, cun I aceept nnything which is not based 
upon reason ? 

l'ttr. :M. S. Aney : No case has been made out. That is the reason. 

Mr. D. 1'. J1ull&: I take it, Sir, that following the advice of my. 
learned friend the Committee mnst have said to themselves, ,. The burden 
lies on Government to prove their case, and therefore let us sit and 
resolve that no case is made out' '. 

Th()n there WaR II point made by one of my friends, that if a Hindu 
makes a gift to a widow ~  by the same document makes a gift to a 
son, so far as the ~ . to the widow is concerned, it will pass a limited 
estatt' , and so far as the gift to the son is concerned, it will })a88 an 
abNolute eHtate. As regards that, all I SllY is that. t.here is It conflict. of 
opinion upon the point and the law is not at all ~ . 

Tllt' qUf'stion then is whether the word" Hindu" should be retained 
or not. I do not wr:r much rely upon the ground that. it is superfluous. 
I l~  partieularly on tile grollnd that in law it is highly desirable that 
th(,I'(' should bn certainty. So far as the Hindu law is concerned, it was 
given to the Hinous by their grcllt 1;aw Givers some centuries ago, and 
'10 fill' aR T 11m conc!'rned, J am proud to say that th(' system is such as 
could be adapted to the requirements of modern life. So far as my 
Hindu friends are eoncerned, do they not want cert.ainty so far al'! the 
powpr of disposition of propert.y is concerned '! Do they want their 
titleR to be clouded in a fog Y I say, Sir, that if you keep the word 
" Hindu ", there is only one claBS of persons who will benefit by it. and 
I will tell you who it is, What is that which has hitherto been going 
on ? "A I'lllit brought by one Hindu against another, and t.he question 
iFi ~  whether a particular section of Chapter II of the Transfer of 
Property Act, does or does not apply to Hindus, and reliance is placed 
on BHction 2 (d). This involves an enormous waste of money. That 
has been going on for the l ~  several years in almost every case, and I 
can !'lIly with ~  that in every case in which the point was raised, 
it was h('ld t.hat the pnrticular 8('ction applied. That being the case, if 
you omit the word" Hindu It, there will be certainty of title and certainty 
of 18"'. ~  doubt, if you retain the word " Hindu" it will leave the 
door wid.! open for litigation ; it will leave thp door open for the exercise 
of thl' ingenuity of a clalls of persons who go by the nRme of lawyers. 
(Laughter.) For these reasons, Sir, I oppose the amendment. 

Mr. X. A. liDn&h: Sir, I have only one justification for interven-
ing in this debate on tl)is amendment ..... . 

Mr. PrelideDt: Would the Honourable Member like to continue 
after lunch T 

Mr. II. A. ~: I shall not take more' than flve minutes, Sir. I 
promise you it will be five minutes and no more. I do not wish to enter 
into the justification for this amendment. because a complete anllW'erbas 
been given. based on reasons and arguments by the Honourable the Law 
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llember and my friend ~. Mulla whom, I tllWit congratulate for waking 
such a powerful and lucid explanation. (ApplaWle.) Sir, I have no 
rt'!8peet for my friend Mr. Aney when (~ 1i8yt1 t.hat people will l ~ l ~ 
that you are favouring the Muasalmans and Ill-trea.ting the Hmdua if 
vou omit the words • I Hindus" and I  I Buddhisttl ". My friend also, ill 
~  said, that if you drop •. Hinuus ", you should drop 
'" lluhammadana "also. I never e.xpeeted that my friend Mr. Aney 
would advance such an argument. We were 1I0t 1;'0nCerllt"<i \\;th the 
Hindu·Moslem question at all, and there ww; no idl'a of tlhowiug any 
disrespect or partiality to anybody. As it matter of flict, 110 far as I 
was concenled, I entirely left it to the Hiudu Melllbcl'l'l to decide, lind 1 
said that personally I was convinced that the argutllt'nts were wry power-
ful and that it was in the intE'resUi of the community ihlelf, as Mr. M.uUa 
pointl'd out, to !!ecure certainty of title. As I li8id. I was 1I0t going to 
press the point even if I thought it WIlS good for my Hindu friendli if 
they had stoutly resisttlCi it or opposed it. That is my posit.ion in t.bis 
HOWIe to-day. 

PaDcUt IIotilal If.hna (Cities of the United. PrO'vinceH: Non-
Mohammedan Urban) : Sir, I want to. ... .. " 
Mr. PrtIid.eDt : Does the Honourable Member wish to speak' 
PIoDdit JIotiIal Ifehn: Yes, Sir. 
111'. Preliclent: The House stands adjourned till Fh'l' ~ .to 

Three. 
The A88embly then adjourned for Lunch till Ii'h'e Minutes to ~ 

of the Clock. . 

\ The ASBeDlbly re-assembled after Lunch at Five Minut.es to Three of 
tlte Clock, Mr. President in the Chair. 

PaBdit IIotDal Ifehna : Sir, I rise tl\ support the amendment of 
my Honourable friend Mr. Aney, and in doing 110, I mUllt. make mylK't!f 
perfectly clear' as to why I am doing it. I do not subKCribe to thtl 
argument based on the sentimental ground that by removing the word 
'" Hindu" we shall incur the diRpleftHure of the Hindu" and that 
retaining the word II MU8lilalman " will IIhow that there wu flome favour 
done to tlte MWJ!1umans by the Indian LegiHlature. I am supportiu, 
tbat amendment purely 8M a lawyer and not IlJoI Ii IIhldu, Rnd I lOllY that 
the provision in the Bill i" not a Hafe provision for any Legislature to 
pB •• 

It is said that the object of the amendment ill to avoid superftuity-
that is No. l-and that the amendment secures certainty-that is No.2. 
Both very laudable objects no doubt and recognised as very valid reuoDA 
for the amendment. But are we quite lure that these words 8.J'tII 80 
superft110Ull as they have been made out' Now, Sir, I have very care-
fully follOwed. the speecbetl of the Honourable the Law M.ember, or I 
may say, the Honourable the Law Members, past and l)reaent, and I 
have been looking in those speeches for something whleh would show 
that such an exhaustive examination of the provision" of Hindu law baa 
been made by the various expert Committees which have coDllidered th;' 
Bill or by the Select Committee as to entitle them to IlAY : 
II W. bow tit. whole Bla4u Jaw on tile _bjeet l1li4 OIl &he baeII of tllat Imoww,. 

we caD 1&1 tbat tJaere Ie ~ ill Clbapter U of the Traufer of Property Act wllQ 
mtrln,. 01 nle at. BJadIl Jaw." 
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UnleslI they are in ~ position to say so, they cannot claim that these words 
are Huperfluous. 

In the courHe of the speeches of my Honourable friends, reference 
has been made to the rule of Hindu law that a gift in fllvour of an 
unborn person is not valid under that law, and it has been said that since 
the Hindu law on that point has been modified by statute, nothing remains 
which will bring the Hindu law into eonflict with the statute law as 
contained in Chapter II of the Tranllfer of Property Act. It wil] be 
convenient briefly to deal "With the history of that question. There are 
two rules of llindu law which have been recognised time after time, 
beginning from the well-known Tagore case down to very recent times, 
even after the pal'lSing of the Hindu Disposition of Property Act. One 
of those rules is that a gift in favour of an unborn person is not known 
to the Hindu law and is invalid, and the other is that you cannot 
postpone the vesting of property under the Hindu law beyond the clos8 
of a life in being-I am repeating the very words of the Privy CouDcil-
and that rule has been followed ever since the case reported in 6 Moore'. 
Indian Appeals, Surajmani Dasi's case and in a long string of cases up 
till last year. That being so, when it was felt by certain Hindus that 
it was an unnecessary limitation of the right of making a gift or tramfer 
not. to make it in favour of an unborn person-and in certain instances 
it certainly appeared to be very unnatural that a man should not make 
a gift in favour of the son or grandson of a relation who was not born 
then but was likely to be born at some future time-they came up to tile 
Legislature to ask for a modification of the Hindu law on that point. 
Now, if you get the Legislature to say that.in future the Hindu rule of 

3 :r.M. 
law that no·gift shall be valid if it is made in favour 
of an unborn person is to be abrogated, you must 

conform to ~ rule of the laW! of property which iIuposes a similar 
restriction on grounds of public policy . Well, that rule is the IJnglish 
rule against perpetuities, and to those who wanted the Hindu law to be 
modified in that respect, namely, that the gift might be made to an unborn 
persoll, it was said and properly said that you are now going out of the 
pale of Hindu law and must conform to some other law governing gifts. 
It was for this reason that, when the IJegislature recognised the right of 
the Hindu to make a gift in favour of Illl unborn person, it imposed the 
restrictions contained in sections 13, 14 and other seetions of the TranHfer 
of Property Act and the corresponding sections of the Indian Succession 
Act. That is to say, the Hindu law of perpetuities being quite different 
to the English law of perpetuities, which has been incorporated in the 
Transf!'r of Property Act and the Indian Succession Act, if you want to 
escape the Hindu law, the only other alternative is that yon must conform 
to the other rule of law of general application, because you cannot be 
allowed to make a transfer which is unknown to every system of law 
under t.he Run. It must come under some law, and therefore in the 
Hindu Disposition of Property Act it was laid down : 

II Subjeet to the limitationa and provieioDi _peaified in this Aet, ~ ~ B  
of property by a Hindu, whether by tflUllfer inter· ",,0. or by will, lihall be 'iilvalid 
by rea.on only that any perlon for wh08(l benefit it mAy have been made wil.ll not in 
existence nt the (Illte at lueh di_position. . 
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The limitations and provision. rt'I.'rr",l to ill ~( .. ·tioll 2 $111111 btl tbl' .foUllwing 
namely:-

(a) irl C ~  of diftpoHitioDB ~  trunsf .. r illt"f t'j"08, ~ .  rOlltaillt.'.1 in awe, 
tion8 l:~. 14 nn,l :!O of t\1I' Trullsl'.'r IIf !'r0l'('rty Ad. HIli:! •........ "-

whie'l euads iuto 11 statute law tht> EUJrli!ih Illw of pl'rrwtuit it>,;;, TIlI'MOrt'! 
sin('(' tilt, passing of thllt Aet. the Hinlllls who nlllkt> either :rifts or be-
quests in I'll \'Imr of unborn persons urt' suh.iec·t t'it hl'r to . l~  ion 14 of 
th(' Trllnsf,'r of Property . .'\(.t. or tht' eorr('sll(IndinJ( sPl,tion 101 (If th" 
Indian Hnel't'ssiou A(·t, IIl1d tht'Y lllllst 1I0t j.!'O hpY(lIHt thl' limits ilJllltlSl'd 
by tilt' rull' tij.!'uinl-it l,t'rllt'tuitit's, Hut 1111'1'1' is no (~ l  III\\,. tit ..... · is 110 
stilt utI' IlIw whi.,h IIIIS in IIny W/I\' Ill(uiifi('d tht' (ll ~ l l l Hindu law rule 
that no v('stilll! 0." tht' t'stllt;' shu'}) ht, \'alid .if it is dp!uy\;,(l hl',Yonti the 
close or a lift' in lH'iul£, ~ l lll l  t.hat th.' En:rlish 1'\1 It, of Ill\\, ICOf'S 
fnrllll'l', Tht' \wo rnlt's IlI'C ,'ntir.·h' tliff"l't'nl. l l~ I su\" thllt 
till' mh· of Hindu III\\, hitS not l~(  l'utir('ly Hhl'oj.\'atcd h)' t.lit' 'Hindu 
Disposition of PrOpt""Y Alit. IIn<.l thut ilS tIlt, only Act which hnN illter-
fl.'l'('(1 with thl' OI'iJrinli1 II indn 1'1I11' Ill' Iltw Oil \ hi' subject. That is one 
thiull. hut when you eOIllC to ll~  thnt Ilothiug ('olltlliJll'ti ill CbllJlt.eJ' II 
of tlw Trllllsfer of ProJl('rty Aet, II llll ~  whieh eon.,ists of NtlJlll'Uling 
lik., 4() 01' 4:; sl,ctiollS, l ~  an)' ruh' of Hindu III\\,. you 1lIldel'tuktl tn 
~  tlillt. you hll:\'l' ll ~  all thl' IlorrpspOIuliul( rult's of .llindu Jaw, 
Rod you 111'1> ('ollyinee(l that there is llotliiulC ill ~  rules whieh eOllfiiets 
with tht' rult's laid down in the s(!ctiolls of II\(> Trnnsi'.·l' of Pl'Opl"rty 
'Aet, Now, thllt is a claim which I suhmit. no ll ~ l  in his SI'lll;tl!l "'IlUld 
I'veI' lIIake. It is impossible for Rnybody to ant.i(·ipllt.f' tilt' I'ult'/i of Hindu 
law whieh mayor lIlay not he Rpplicable to tht' \'lIst \'Ilri,·ty of t!'I1I1I1f'ers 
of property, It was said by the Honourable Mr, Mulln that, perlloual law 
is one thing Illld the law of property is Ilnot.her, Now, it is wf'll known 
thut I'Pl'l;o1JIlI lllw affects property, WhlJt iii . ~ Hindu law of gifts 
unci wills if it is not t.he persoDIlI law of t.hll Hindu' Al'e not 
ll ~ llJ'.\'1i of v,ifts uud the laws relating to wills Iltws of )Iropt·rt.y Its well , "y Honoul'lIhlt· friend is quite right in saying t.hut, so far 11l-i til!' Hindu 
Jaw of ~ .  to unborn IwrRonl'l is ~ C l l  thllt pllrt of thl' plII'tmno} 
IlIw of the Hindu/!! haK btlI'll substituttld hy lo!tatlltt' III\\, in India. But to 
: "'":0' mOI't> tlllm thiM is t.1I mal, .. II "'aim ~  (~ ll  ht' "lIhstnntilltrd 
l ~ ll you hllve to eXllminE' eVf'r)' pl'(lvilo!ioJl (If t1w 11 indu IIIW of' gift.H 
\and wills and study other ways in which propt'rty may pllNR from line 
~  .. hand t.O IIllotill'r hefOJ'f' yon ClUI makE' sudl II t'lnim, As till' IIIW stllnds 
, ow, it. dOl'S not work Illly hardship,. I do not """ ,vh,'I'" is tlte' rl'ltson 
.'for this hig dllim ~ ll pnt forward Ilnd this If onst' consist ll~ 11I·,'h"JlIl 
~  lutlf It c1ozt'n Illwyer!ol )Ill!olNing this Rill whic'h will JailVI' thc' 1'I1'I,.·t nf 

. ~ /Ill l( l ~ rulE'S of thl' Hindu 111'" 011 tht' suhj,·('t IIf J."iftR 
and wills, Now, it hilS heml held b)' tilt' P ~  ('ollll('il. 111111 it i ... l ~ l

lished law. thnt tile Iltw of gift.H lind the' III\\, of wills IIndt'r th!' Hindu 
lllw ort! (!o,extensive, Can l ~ ~  ~  thnt nn "IlSC' will I'VI'r al'isc· in 
future lll~  some othel' (~ of 11 inclu III\\,. ot hc'r t II/Ill til(' I'ull' :lll'llinst 

~  and other than thE' 1'11)(, l ~  IInhnrn p"I'JoInnll, will be 
culled in aiel by 011(> (If t.he litirzants either to IHlppnrt or dl'ft'llf transfl'r , 
T Hllhmit thnt it Cllnnot he Mid t.hllt tlll>);(' words Hrl' HIII 1I·rf!UflUloi. "rhat 
is til(> hal'!D if H(>ction 2 of the Tranllfer (If Prnw·rty Aef if; 1IJ10Wf·!1 to 
rf"main us it stan dll, What ill tlw trouhle 1 That ~(  IIill1pl" HllyS 
t.hat nothing in the second chapter shall be deemed to affect any rule of 
Hindu, :\Iuhllmmadan fir Buddhist IIIW, :\'ow, it WIlS lWIid It," the 
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Honourable Mr. :Mulla that the practice has become. so frequellt for 
people to come and say, " Oh, well, the Transfer of Property A,ct does 
not apply to the Hindus". If people say that, they do IWt know what 
the law is and they ought to be told that that is wrong. All that the law 
Rayer is that if there is a rule of Hindu or Muhammadan law or Buddhist 
law which is established to be contrary to the provisions of Chapter II, 
thill Chapter will not affect it. The burden of establishing that there ill 
a rule of Hindu law which is not the same 8.foJ the rules contained in 
Chapter II of the Transfer of Property Act is upon the man who says 
that that chapter does not apply. It is not enough to Ilay that Chapter 11 
doeR not apply. It only saYIl that, if there ill a rule of Hindu law which 
is in conflict with any of the sectiOn!; of Chapter II, that rule will not 
be affected by anything that ill said in Chapter II. If you leave it at 
that, you leave the person who in future comes after the passing of the 
Hindu Disposition of Property Act, to 1;8Y, "Well, I am not governed 
by section 14 or any of the other Hections mentioned there fl. You will 
say to him " Where is the rule of Hindu law, produce it " and if he 

-produces only these two rules you can confront him with the Hindu 
Disposition of Property Act and Ray that they are no longer applicable 
to Hindus. Why do you close the mouth of a litigant for all time to 
comc--to rely upon some rule of Hindu law which may be thoroughly 
inconHilitent, for aught we know, with the rules contnined in Chnpter II , 
'Vhy should there be such a bar before the case actually arises? Now. we. 
hH\'e heard from the Honourable t.he La.w Member the tWQ canons which 
are to guide legislation in these matters, namely, avoidancl:' of super-
fluoull words and the making of the law a certainty. We know that 
eenturiell have rolled by and no one has yet succeeded in making the law 
certain, and nobody will ever succeed in making it certain. Of course 
th(1 aim ill a very laudable one and we mUllt keep it in view. It seems 
to me that the only certainty about it is the cel'te.inty about our ignorance 
of all the provisions of the Hindu law. For the rest, everything remains 
as it was. 

It' is 011 thcse grounds that I submrt that it will be very unsafe for 
this HOUl:le to pass a law which may have far-reaching effects which no 
Honourable Member can pretend to anticipate at this momcnt; All 
practical purposes are served when you say that nothing contained in 
the Act in Chapter II IIhall affect any rule of Hindu law which has not 
already been affected by such law. To me it appears that instead of 
trying to delete the words "Hindu" and" Buddhist" from that 
section, the proper course would have been to incorporate the Hindu 
Disposition of Property Act into the Transfer of Property Act as applying 
of course only to Hindus. However, that is not my business, and I am 
not here to improve the drafting or to include things that have been 
left out. Let me point out that when the Hindu Disposition of Property 
Act was passed, no such exaggerated claim was made by this Legislature. 
They confined themselves to the point. The disposition in favour of aD 
unborn person was made legal. What did this House say' This House 
said, " If you are taking it out of the Hindu Law, sections 13, 14 and 20 
will be applicable fl. It did not take it upon itself to say that all the 
rules of the Transfer of Property Act would apply, or that the whole of 
qhapter n would apply ; aad ,yet aU' that is said now as justifying the 



~  of the word" Hindu" iii that now, after t.he palllKiDg of that 
Act, gifts to unborn persons can be made, and the rule of perpet.uity 
has ~ beoen changed. If this is a valid reason, then the proptlr t.bing 
for this Bouse at the time of passin'" tlle Hindu Disposition of Propert.y 
Act would have been to say that, from this Bloment, gifts in favour of 
an unborn pt'rson shall be valid, arid Chapter II of the Transfer ot 
Property Act shall apply. But whllt tht'y said WIIS that tl1l'se threw 
sectloIDl would apply and no more, and they Jeft everything else to Hindu. 
law liS it was and for the Court to determine wbnt it was and how far 
it came in contliet with any of these rules. Therefore I l!8y tbat it would 
be very unwise to Blake suell a sweeping change as is involved in the 
deMion of the words ., Hindu " and ., or Buddhist" from this section. 
You must leave it as it is. The cases we have 80 far concerned oUl'lielves 
with, the C8S1'S that come to our knowll'dge, are esses which are governed 
by the Hindu DillPosition of Property Act. 

These are my grounds, Sir, upon which I ask this House to be very 
caref.ul and abstain from taking a Jeap in tht' dark. It should confine 
itself to the actual purpose and that actual purpose is lierved by the 
fleCtion as it stands in the existing Act. Then as to the voting, I JIIubmit 
that this is not a matter on which there need be any party voting or any 
mandate or a matter which the Hindu should make a IIindu que-stion 
or the Muhammadans should make a Muhammadan question ; in fact the 
Muhammadans have got nothing to do with it, II it does not at!ect them 
at all. The whole point is whetber this ill an amendment which hal 
been 80 clearly made out to be neceB88ry that you must go against the 
feelings and the opinions of the Honourable Members who have alrt'ady 
spoken against the amendment. I Rubmit t.hat no sueh atrong CRse haa 
been made out. Of course I do not asaoeiate mywelf -with any Ruch 
sentiment as has been expressed by certain Honourable Kembel'll about 
the Hindus taking it ill or with their interpretation of section .8. I 
qlute agree with the Honourable the Law Member and 1\(r. Mulla in their 
interpretation of section 8, but I take my stand on the ground, which 
has also been urged by previous apeakers, that no necell8ity baH been 
made out for the removal of these words as iM claimed, and I submit that 
that claim is wholly without foundation and cannot be justified. 

Kr .•. B. l..,.a.r: Sir, I rise to oppose the amendment of my 
Honourable friend, Mr. Aney, and to auPPort what has been put before 
us by the lIonourable the-Law l\lpmber. I very much regret, Sir, t,hat 
I have got to oppose the amendment, firstly, because it proceeds from an 
ellteemed friend from whom I very rarely differ; IIecondJy, because it hall 
been supported, in a powerful speech, by another eHteemed friend, tbe 
last speaker with whom it is always a pleaaure to agree at leut on n.on-
political questions. (Laughter.) I be(: the Honourable Houae t.o view 
tbil'l.question from the cold and dispassionate point of view of the lawyer. 
J am very 80rry, Sir, that a red herring. W88 ~  aero .. ,our path hy 
llr. AneY' by ~ ~ turn to the ~(l  88 If t.he ~  w,u 
retaining certain prIVIleges and the Hmdu wu ~ lll  them. I .claUD 
to be a8 staunch a Hindu itS Mr. Aney, and speaktng froID that pomt of 
view, I beg of my Honourable frieD;ds, that they will not. look at tm, 
qu(,stion as if it was a ~ of. nvalry between the ~l  ad tho 
Mllhammadan. The only ~ .l  l..-aDd I may be ~  to state 
it ,even at the risk of repetition-whether the retentiOn of the "'orela 
~~~) . 
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" Hindu" and "or Buddhist" is desirable; and secondly, as some 
Honourable Members have said, whether it is likely to 'ClllU8e any harm 
if they are allowed to remain. My answer categorically to both these 
questions is that it is undesirable, and that it will cause most positive 
harm, and that it is desirable in the year of grace 1929 to do away with 
t'hese words occurring in the Act of 1882. The technical aspect of the 
case has been put before the House by both my learned friends, the 
pl'Csent and the past Law Member, and the simple question is, as the 
Honourable Pandit MotHal Nehru put it, whether, in dropping these 
words, we are incurring any risk at all from the point of view of the 
future development of the Hindu law. I claim to know that law a little, 
and my answer is in the negative. My Honourable friend, Pandit Motilal 
Nehru, put-it very strongly when he said that no lawyer in his senses'ean 
say so. He observed : r-
" No lawyer in hi, senses can ever lIII.y that the rulee of  Hindu law are 10 well 

~ l  in 1929 that we ~ l  say with accuracy and 8afety, there ill no harm in deleting 
these worda.' ~ 

I am a lawyer in my senses and claim to say that the rules of Hindu 
law being no different from the rules contained in Chapter II, these 
words may be safely deleted. I hold that position, Sir, and lam pre-
pared to sit down with any Member of this lIouse and examine sectioll 
after section of that chapter and convince him, as my Honourable 
friend Mr. Mulla has said, that the rules of English law being after all 
the rules of commonsense happen to be practically the same as the 
l'uler. of Hindu ~ . This is a matter of great congratulation for IIinduK 
that the Hindu sages of ancient timON promulgated centuries ago rules 
l'ell1ting to. the_holding of property which are practically identical with 
the rules of English law evolved ,much later. So far from being humi-
liated or frightened as a Hindu lawyer I am rather proud that whereas 
other communal ~  of Inw in Indin contain archaic rules which 
cannot poa,jliibly find 8 place in present day civilized systems of law t.he 
rulos of Hindu law happen to be identical with the rules Qf English 
law and equity which are contained in Chapter II. I think that is a 
commendable feature of HiuC;lu lllw and nothing derogatory to it. There-
fQrc', Sir, the point that Honourable 'Members have to. consider iii whether 
in dropping theHe wQrds we al'C doing any1'hing derogatory to Hindu law 
01' harmful to ,its .future development. 

I am entirely at one with my Honourable friend, Pandit MotHal 
N('hru, when he says that this House Kbsuld do not.hing in a hurry which 
will have the efl'ect of arrest.ing the further progress and development 
0:1' the Hindu law. J am very keen about it, and if 1 could Hee like my 
Honourable friend the slip:htest harm not only to the exalted position o.f 
Hindu law but. to its possible denlopment in the right direction, I would 
be the first man to. oppose the motion the Honourable the Law Member has 
put before us. But I am convinced, and I wish to convey to the HouHe 
my conviction, that there is no such fear. On the contrary I feel that 
to allow these words to. remain will not lead to any benefit to Hindu law, 
but, on the contrary.-and that is the point which laymen will bea.r in 
nlind-it will cause an amount of unecessnry litigation. As a practising 
counsel J often claim a share of the expenses of such litigation; apd, 
if J wprp looking only at my own interest, or that of my fraternity, I 
would certainly say, ., Let these words remain. They will swell the 



coffers of lawyers." As an instance 1 may mention that five . days ago 
b&iOJ'e ll ~ 'for Simla this time, if the Houae will allow a pei'8onal refer-
~ :  I ad"iIed an eminent solicitor in Bombay, that, on a oertain aectioD 
lD ~ l  2, a p08flible litigation might arise on the p'oUlld that the nd. 
of llmdu law \V8.11 different from the rule embodied in that section. I 
however added ~ note that I· pel'llOnally saw no chanee of SUCC818 except 
for the uncertainty of the la,,' and. of the judicial mind. It ill thi.t 
feature which we bave to consider here as legislators, and not. u praetia-
ll~ Iawycrs,-whether we are now allowing words to remain which 
will cause unnecessary litigation t If one leana, as I have done Vert 
oiten, the daily causE' list of the Bombay High C ~ one will And, and 
I am prettY' accurate in my figures, that about 50 to 60 per cent. of tile 
litigation ill duE' to the complexities and uncertainties of tM Hindu law; 
Nohody can gainsay that. 

One of the featurea which every Legislative Houae has to bear in 
. mind as an ideal itII that the law of property should be made a8 clear and 
l1nivel'1lal as poSJrible. I am one of those who believe that, a day will 800n 
come when there will be one clear and simple law of property for all 
communities. Unfortunately,. the law of the Kuhammadan colDlDnnity 
happens to be different, and we cannot alter it until KoslelDll theJD1lelve. 
desire that their . taw should be altered by legislation. 1 am sure that 
Borne day our lIucceasorR here will do that. But until that ·i. donetb.eir 
la,,, \\.il1 continue to be different on the three or four important point. 
which were so clearly put before this House by my Honourable friend 
Mr. Mulla. 'flwrefore, chapter aecond of tbe Act in que"tion cannot 
apply to Muhammadans. But the HiDdu law ia not diifel't'nt. That is a 
very good featuN!. My lIenounble friead Paudit }[otilal Nehru 
lIaio that the Hindu law of perpetuities is different from the Bu,lish law 
of pE'rretuitit'8. With great respeC!t, 1 bf'g to differ. There ia only on. 
law of pP.!'petuities and that is the English law. I know It little of Hindu 
low, Rnd I CRn aSliure my Honourable friends that the Hindu law roeog-
nilleR no doctrine of perpetliitieR at. all. The doetrine of JlEl1'petWtiftit 
stilted in brief, if! thiN that it does not allow property to be hung up or 
pl'Hcnt it from Mrning into the market beyond II certain period of timo. 
That is the principle of tbt' English law of perpetuitiel!. It had' itH origin 
in a country like England wht'rt' tht' hmd is limitt>d. If I were (~  to 
Ip.gislate todav, I would say that in a country like India, where there are 
hundreds and hundreds of RereH of land awaiting cultivation, and \vhere 
it is in consequence neceSflary that land should be allowt'd to remain in 
tbe hands of one man or l~  from generation 10 generation, in order 
that the" culti\'ate it thoroughly, we should have exactly the contrary 
law from the rule against perpetuities which is appticable to England 
where land is limited. lind when' it i" in COllIIC(.JllenCI! necellKary to bring 
it as often in the market all pOllflible. Exactly. the contrary rule ought 
to prevail in India. But that is not the point now, rightly or wrongly 
that rule of Englillh law has been made applicable to lIiodul, as my 
Hunourable friend opposite remark('d, for the laflt 60 yean. Even under 
modt.m legimation it haH bet>n made applicable to Hindua by a statute, 
namely. by the Setalvad Act &f 1915. The material points on whieh the 
Hiudu law was different in 1882 the date of the Tranafer of Property 
Act were, epealdD. briefly, three. 
One rale of Hindu law, which w .. contrary to Enrlilh law, ",aa 

that gifts could not be made to unborn perlO1l8. 'There, again, my 0Wia 
L6CPB(LA) pi 
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ol'inion is that the rule as stated is not a proper deductiClln from th& 
~  of the Hindu law, but that principle was laid down years ago in 
a eelebrated calle by the Privy Council. A Hindu therefore could not 
give Bny property to a person who was not born at the time of his 
death. Another rule of Hindu law was that whnn propertY' is given to-
a class of persons, even if certain members of that class cannot take, 
those who can take will take. This rule of the Hindu law was contrary 
to the English doctrine. And the third point was whether the Englisb 
rule of perpetuitieK should be made applicable to Hindus. These are the 
three salient· points on which the Hindu law differed ill the year 1882, 
and therefore the legislators of those days enacted the wise provision 
that special rules of Hindu Law, if any, were saved from the operation 
of eha pter II. 

Now, as my Honourable friend Sir Brojendra Mitter pointed out, all 
these three points on which the Hindu law differed from rules in Chapter 
II in the Transfer of Property Act have been met and provided for; some' 
in a separate statute, e.g., the statute which was passed at the instance 
of SirChimanlal Setalvad a few years ago Wider which gifts to unborn 
persons are now allowed, provided they do not offend against the rule 
aJlllinst perpetuities, and another section of the Transfer of Property .Act 
and the Indian Succession Act, not material for our present pUl·poses. 
The rule about lome members of a (llasB taking their interest, the rule h'LS 
now been altered so as to suit Hindu sentiment. Therefore the only 
question now is, " Is thure any important rule of Hindu law which, we 
t.hink, should be saved from the operation of Chapter II in the interE"lSt 
of the further development .of the lIindu law Y" My answer is clearly in 
tbe negative. What is important in this connexion to note is that 
judicial decisions and rulings during the last 45 years in British courts 
in India and in the Privy Council have not disclosed any more differenc6 
between the Hindu law and law contained in Chapter II of the Transfer 
of P,)'opertyo Act. Surely, 46 years is long enough for the purpose of dis-
oovering these differences. As my Honoun.ble friends are aware, .iudi·. 
cial ~  has been very great during these 46 years. 

Texts have been looked into. The whole field of Hindu law has bepn 
examined, through texts and translations, and it is a sure and practically 
safe position for this House to talte that, if during these 46 fear"! III 
British India and the Privy Council no rule of Hindu law has been found 
which is contrary to the principles contained in Chapter II, I Hay it 
is birly safe for us to say that there is no such rule of Hin.ln law 
which being contrary to the provisions of Chapter II requires to be saved. 
But it was suggeHted by Pandit Motilal : 
,. Who ~ tilerl' IDBY be IL rule of Hindu IlLw Iyinl,{ lIecreted sOIDewhere in 

text. whieh arc not yet tranalated, buric(l somewhero in .Bmnthis whieh have lIot y(·t 
bet'll found." 

That is a possible argument. As agaiust this, one has to consider \'pry 
ClU'cfully the question whether. by the retention of the words in quelltion, 
we will not !pave behind a prolific lIource oj Iitigatiou. I call assure ~ 
House that if we leave these words 811 they' are in tbe old Act, we ~ ll 
bc l ~ to the uncertainty of Hindu l ~. I am one of those l~ l l  
thHt the titles of Hindu men and women cause a considerable amollnt of 
:vcxatious litigation. '}.'hose who Bre in legal practice will agree ·that.1 
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a;m . ~. EYen under existing law i.. casew in which fl.g., a Hindu 
WOU1IIn Iii. concerned, couUNel cannot very ~l  give definite t.piuiflll 
bp.ca'Use the rules arl.' ~ complex and uncertain. on which the titks 
~ . There may be ".g., ISO me distant re"ert;ioner in the liJe\'entb or th" 
ll~  degree lying in the depths of distant lind unknowil placea, ant! he 
Jllay come forward and say, .. I am t.he nearest reversioner, and nonl'l 
(lther." Therefore, I fifty that Hindu titles are mort! ellpecially uncertain 
than otherK an.d caUMe litigation. Al ~  a practising lawyer, I hold 
~ l  t.he view that Hindu money should not be unne>cl.'HKarilv Wlllihd 
in litigation. I am convinced and I am sure those who, like' me, ~ 
daily witncss('M to th(' PllormOUII volwot' of Hindu litigation are oollvilleM 
that thili Leghuature lIhou!d take all steps to stop thiM enormoQII wute of 
mllney which goes on in litigat.ion becauae of the uDcertainty of the 
Hirldu law. . 

P&DeIft Motilal Ifebru :  I do not want to interrupt the Honourablo 
Member. May I ask him to point out how the new amendment whil!h ia 
now llroposed will Httect the rightK of a. reversionary heir T (J .. anghter.) 

111'." a. "a,.r: There is no occaaion for laughter. I did not say 
that the amendment would affect the rigbtB of a reveraioner. I W&ll 

~ that titles in Hindu Law are already uncertain, ,.nd WII ",ill 
be adding to the uncertainty of Hindu titlea if we do not ;,lear tbis 
particular point now undt"r diBCUlBiop. My Honourable friend will fail 
to trip me by the jurglei'y of his interruption. I know the Hindu law 
quite 88 well all he dOOK. What I W88 ~  po.ibly the point 
escaped the attention of my Honourable friend In hJB anxiety to trip rile, 
waR that the uncertainty of the Hindu law was already very great and, I 
mentioned the revemoner's right 88 one instance which caUBeH tb&t un-
certainty. The point is that we shall be adding to that uncertainty con· 
eiderably more by leaving a loophole. My Honourable friend saYIl " who 
knuwlS there may be a contrary rule of Hindu law." That is the arKwoent 
of lJIY Honourable friend. "Who knows." ., Therf,! may be Jl rulct of 
Hindu law IIOmewbere in iome text which may be affected by Cblpter II." 
I take his words and 118y that it is exactly tbia feeling that will cauac till! 
uncertainty and oonaequelit litigation. The IIOlicitor will say to his 
client the purchaser, in the words of !BY l ~ l  ~  I I who knoWl 
the-re may be a contrary rule of BJDdu Jaw In texts lymg 80mewhe:ro 
laving down a contrary' l~. So beware." Therefore, I am on lale 
g;ouncl even as a layman in 8skinJt this House to remove thill UIIcertainty 
antl oppolle the alDt!Ddn;'-ent. It iM ~ .dutr of this. B ~ to see that. 
money ill not unnecessartly wuted on libgatlon by l ~B  to remove 
what illllure to be a fruitful source of UnDecellll&ry, haralllllDg and extra v.· 
gant litigation. ' 

111'. PrMtaeDt : The question is : 
•• That elaule , of the Bm be omltW a4 t!OIIIIqIIeBtial alMadtllelltl be 

made ". 

The Auembly ~  : 

J.R..." Mr. M. ,8. 
Ayyanpr, Mr. M. 8. ...... 
BetYl, Mr. D. V. 
Bbaqrao, 'Pu41t 'l'lulb1'Du. 
Du PaIltHt NDabatlla. 

~ ~ . A. ..,...aal 

KelkM, )(r. N. C. 
~  Puelit HUda,.· Na&ll. 
LUlrJ, Claawllaur,. Mr. D. K. 
lalellud .... Iral, Mr. 
.... ta, Mr. hanuIlI .... 
lIlml, III'. »warb Praad. 
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F.lrookhi, Mr. Abdul Latifl 8aheh. 
Ferrer., Mr. V. M. 
French, Mr. J. C. 
Ghazantar AU Khan, Mr. 
Ghuznavi, Mr. A. B. 
Gidney, Lieut.·Oolonel B. A. J. 
Hans Raj, Lala. 
Hira Singh, Brar, Sardar BBhadur, 
Honorary· Captain. 
Jawahar Singh, Bardar'Sahadur Bardar. 
JayakBJ', Mr. M. R. 
Jinnnh, Mr. M. A. 

~  Mr. V. V. 
Kartnr Singh. Sardat'. 
'Keane, Mr. M. ' 
Lind .. y, BirDare,.. 

ThE.' motion ,vall negatived. 

Mr. P . ~ : The question is : 

Mitra, The Honourable Sir Bhuplndra 
Nath. 
Mitter, The HonO'llrable Bir Brojendra.. 
Mody, Mr. H, P. 
Mukharji, Rai Bah.llur A. K. 
Mukh€lrjee, Bai Bahadur S. C; 
Mulla, Mr. D. F. 
Mun8hi, Mr. Jelmngir K. 
N o>,"ce, Bir Frank. 
Pal, M.r. A. Upeudra. 
Philip, Mr. J. Y. 
Porter, Lieut.·Colonel L. L. 
Ptiee, Mr. E. L. 
Purshotamda8 Thalturda8, Sir. 
Rainy, The Honourable Sir George .. 
RaI1, ,Mr. P. R. 
Roy, Mr. K. C. 
Roy, Mr. 8. N. 
Sarda, Rai Sahib Harbilaa. 
Barma, Mr. R. B. , 
Bchulter, The Honourable Bir ~ 

Shah Nawaz, Miaa Mohammad. 
Shervalli, Mr. T. A. K. 
Siddiqi, Mr. Abdul Qadir. 
Singh, Rai Bahadur B. N. 
f!ltevenaen, Mr. B. L. 
Stewart·Smith, Mr. ~ C. 
Sykes, Mr. E. F. 
Tin, Tat, Mr. 
Tirloki Nath, ;Lala. 
Tottenham" ~ G. :a. F. 
Winterbotham, Mr. G. L. 
Yamin Khan, Mr. Muliammact. 

II ThAt ('In usc s .tand part' of the Bill." 
The motion was adopted. 

Mr. Pr .. ident : The question is : 
II That elauae 4 ltand part ot the Bill." 

IIIr. 111 .... Jayakar : Sir, J have an amendment . 
• 

Mr. Lalchand Bavalrai (Sind: Non-Muhammadan Rural) : Sir, I 
o,!pose ~  whole ciauNe. J object to this claufile being made part of this 
Bdl. ThIll clause referR to tlMt last paragraph of flection 3 of tlltr Tr'tna-
fer of Property Aet, ud '88 it stands at present it reads thua : 
.. A person ill _d to have notiee ot a: faet wilen he adully kImwII that, filet '6r 

when, but for wilful abettntion ttc)m illqbliry. or 18&reh whieh heou.it to iMa l ~  br 
'. . ", ~ 



~:  : l ~ l  he would have 1ui0WD it, or wllea IDtormatJoD of the fut II JiYllIl to (lJ' 
0'878 n JY II.!! ~  under the elrealll8t&neea IIleJItioaecl ill the ladiu Ooatran Aet, . ", "'0 .. 011 .... ,. 

Now, Sir, the proposed amendment to this parqraph is this : 

.. I " ~ -:etion 3 of the Aid Aet, for the Jut paragraph cOIltaiaiq the d.laltlOll 
ox ~  the following .hall be IUbatituted nnmeh,:- r 

• A pereon i, I&ld to hi"" aoUre! of a faet ~.  he utaally taow. that tad. or 
when, bat for wilful abltentio. from aD inqul" or _rrh whi .. h he IIlllfht 
to have made, or grou neglipD.ee, he 1I'ould have known It '." • 

Then, Sir. an explanation bas been added to t.hill elause which rUll. 
thu8 : 

'. " Where any trauaotioD relatiag to uRllloveabJe properh" h.. beeD ejf8l'ttod by a 
regJRterM iastrumeDt, any perlOn Reqairin, lach property or' aay part ot, or lhare or 
lnteort!lt la, lueh ~  Ihall be dllelllecl to have notine of lach iutrUml'Dt &I trom the 

• date of reg!atPlltion ". . 

Now. it: wi1l be observed that the first difference between t.hr. old 
part and the nt'w one is tbat the words II when information of a fact ill 
~  to or obtained ~  his agent undt'r thp circumlltanePIl menti(lDl!d in 
the Indian Contract Act. 1872. 8ection two hundrpd and twenty·nine ., 
are deleted. I ha\'e no objection to that at all, but then I submit that, 
to make regi8tration II notice at .U events and alwars is what I object to, 
':1']108e who are conversant with the environments ~ conditions in the 
mo!ussJJ-in villages and 'rural partA of the country-are aware that. to 
ruab mere .registration notioe will operate very hardly upon people. 
Apart from the many difficulties that prevail in many rural areas, therf! iJ 
no facility I submit, in the registration ofticea for knowing whether II 
"articular document haa been registered or not. There is no facility 
ill many of the registration oftlcetl in the moffuRsil to get a ready referl!nee 
to a particular docnment having been registered. The practice in mOllt 
parts of the country is this : when you go to a Rub.registrar and Ray that 
you want to know whether a particular document hall been registered,' 
the reply always ia that it ia not e88Y to give an anlWt'r ; that hI' has no 
index or indices to which a reference could be madereadUy, and that 
without expense and delay, the information could not be got. The praa· 
ticf' ill that theY' aRk onf.' rupee for a fleareh for each year. YOIl can 
imagine what happenR when one goeR to find out ,,'hether a particular 
document has been registered before or not the reply is given ., We hav8 
to wade through water and dive deep into tbe oecean of registel'lt to 
find out whether it bas been regilltered or not." Take it for the I14ke 
of argument that there is a ~  old document .. about 60 or 70 yeara old, 
no QUe knows whether it iR registered at all. and when you go and a.IE: 
for the information YOll are Bsked to depollit Rs. 60 in order t.o ftDd out 
.whether it has been regiRterM ; and eVt'n tbl'n it ill not Mlly to find it. onto 
Other diftlculti68 also arise. Even the tub-registrar himllelf iinot ~ 
to flnd it out 80 SOOD and the diftleulty with him is tbi.. It il a well 
known fact that in villages and in many towns there ill DO cit.y survey or 
town or vin.ge lIu"ey. Therefore the. ~ ll are not ~  at nU, 
and when YOU regillter a document., whIch IS .ot markodWlth a namher, 
it is Dot ...,. to find out whether a particular bOUle haa been sold or 
.4itJdeC.! of before or not. Therefore it ill dilloult for the sub.rcgilltrut' 
to find oat INIB.the boundaries only whether a ~  C ~  reaUy 
llPp\iell tQ .fl ~ .l  property. In other wortis, it II Yet')' dltll.colt to 
:lA_tlfy ',the properi1 fromtke property that hat been. a!ready dUJpGIIftd 
of. These diftlculties ariae not only with regard to llhterate peJ'llODA, 
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but also literate. It will be very hard to make mere registration notie" 
with regard to illiterate people because they do not know what registra-
tion is or what will be the effect of a particular document having been 
registered beforehand. Even with literate people these are the diffl.culties 
that I have pointed out; and until India makes all registration offices 
• po/sljess indices of sucb a nature that. you can find out at a glance what 
document has been registered, until that time, it will be premature to pass 
this elause. . 

As regards arable land also the same difficulties arise. Arable land 
ill no doubt surveyed during settlement operations and the lands are 
numbered; but there again there are lands at places where there.U! no 

Sl'ttIemellt at all-unsettled lands--andthere they 
4 P.M. do not give any number and the same ditliuulty • 

Ilrises as in the CII/.C of houses. Therefore as regards arable land ,also 
there is the same difficulty. 

Now, the reason given for this attempt to amend the law is contained 
in Appendix B-Notes on Clauses; and there it is said 'that notice, as 
defined in section 3, includes both actull and constructive notice, and as 
there is a conflict of decisions whether the registration of a doeument 

~  the Indian Registration Act is of itself constructive notice of a 
transaction entered into by that document it has become necessary to 
Inake this amendment. The High Courts of BombaY' and Allahabad hold 
that it is ; the Madras High Court held that registration does not amount 
to notice in any case. It was observed that, if tbe Legislature desired to 
regard registration as notice, it would have said so in express words. In 
some C88C8 the Calcutta High  Court took the same view as the Madras 
ll ~C ~ ~ 

Now, Sir, the reason given for this enactment is that there is a 
difference of opinion between the High Courts. I say that that is a}>oint 
in favour of my contention. The High Courts differ not only in law but 
on facts with respect to this, and I submit that this is not a question 
of law on which we are removing diversity of opinion, but a qU8sti0J,1 of 
fact ; and I say it is a question of fact on this ground : that these High 
Oourts have held the effect of registration differently at different places 
as a matter of fact depending upon the circumstanctls of each c811eund 
the facilitiel! that are available in different partl! of the country ~  

regard to finding out the old documents from the registration otliCeR. 
Therefore the very fact that there is a divergence of opinion on this 
even among the' High Courts shows that it should be left to be decided 
by each High Court. in every case that comes before it as a question.of 
fMt. I would rely for my contention upon the ruling of a very emUloot 
lawyer and judge--Sil' Lawrence Jenkins who was a well-known . ~  

of the Bombay High  Court and who 11,,0 had the experience ot the 
Calcutta High Court. What he has said is this : 

" Apart from authority, I should have thoultht that with regard to statu •• ppli-
eable to this country, tho proposition iDvolved il not. one of law but of fact,' 04 .... t 
.1 each eall! arisea.it Ihould be determlne4 whether, iD that iDClividual'4IMII,1Ihe .~ 
to .. reh the register, ~  together with other facti, amounte to luch p.. lIegligeJlee 
as to attract the t!olliequence which reIIultl fr.om notice, ruad it DlAy well. _e , ~~  
this tNt will aene to Neoncile the apparnt eonfiiet of vieWII thAt at ftr,t ~  ~  
MIeI luggeet." . . .. ., . 
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~ 1 only a conflict at firllt Hight, Sir. and t ~ )  that it il a question 
:01 act ~  ~  .~ l ~  to tl.le coUrts to decide. Sir, this is not the 
Co y .rulm.g: ThIll 11 lel'! IS contlOued to be taken in the Calcutta High 
un a.nd IS foll,owed In 48 Cal. 1. We find, Sir, in the placitUlD to 

tBDe rulIng, the Court in Alanindra Chandra Nand ". Troyluokho Nath 
ura.t held,-

.  ; . ~  having regnJld ,to the statute •. appllcable' in tbi. (,OUDtrv the propOIitioll 

.. ,.. v"" 11 lIot ODe of law .but of filet,' ,_ . • 

thr. same thing that Sir Lawrence ,Jenkins .aid. 

Then, Sir, I submit. that thoM(' .who beloDtt to the prellidency town. 
~  not be able to appreciate the difficulty that iii felt by people in the 
onlla,ges where therll are no registration fa.cilitiCII,beeau.e in prelidency 
toWDS there are registration oftlces and thf't"e may be facilities to find 
out certain documents at a moment's notice. But I appeal to tbe Houlle, 
and to those Honourable Members who belong to presidency tOWIlS in 
particular, to consider the condition of the rural population in Indi. in 
regard to this matter. . 
. Then, Sir, it wall urged that the view of the Bombay High Court 
Wall that registration was notiee. But there alllO the same dilJtillCtion hal 
b()eD made in 45, Bombay, at page 173, by Justice Heaton. This is what 
he saya: 

., There -. to be a ,DOd deal of mlupprebeuion about hll.tratlOll and It. 
.tract· .. Dotiee. ~ l  does not nece.aflly ,Ive notlee to anybody of anythlar. 
Bat It a ~  document Ia 10 ladeud that an baquirer auloua to aaeertala wheUHtr 
tJlere al'lldocuIMBt. reJatiq to • property ""'ieh he propoeee. tor lIIIItanee. to ~  
ean find from the 1a4n documente relating to that property. then It win be beld that 
1ae bal notice ·ot 't:heIIe doeumlllte ; beeaue if he mad!! tbe inqUiry, whleb lUI prudent 
_ he ou(l'ht to mab, thl!ll they would eome lie Ida Ilotiee." . 

I submit, therefore, Sir, that the con1lict in the law would not 
nace-ssitate a drastic measure like this to be applied generally to the 
wLoJIf of India. I do not wish to tak!! much time of the House, but I 
snbmit that the Select Committee have realised one diftlculty at least. 
t do not know -whether tbis point was prell8ed on them or wbether they 
considered tbe point that there are not adequate  registration facilities 
in 8 large number of villages where there are no registration o!icel, but 
~  have realised at least ~ B ~  ~  ~  is in regard to ~ 
where documents are not registered lD a dlltrlet other than the ~ III 

which the property is situate. That is an additional circumstancc, Sir, 
which supports my case about the difftculty not only of finding out certain 
'televant documents but all10 of going to other places to find out the Mme, 
because when one p;oes to the-oftlce of the regilltrar, he hall not only to 
look through the ncords of the ofBee where the property i. .ituate., 
bnt he has also to searcb the records  of another registration oftlce if a 
memorandum has been recorded under section 66 of the Registration,Act. 
Now. the Seleet Committee aay: . 
• , .It hall b_ poiDted out that the prcmliOD that tilt ",latratlon of • dot.1lmeIJt 

,-01I1It. to Dotiee from the date OD whiek it Ia re«iftered, will C!&WIII dit\ealt)' in • "AN 
Ia wIll!!1I the 40eument hal lIot been reg1atere4 at tIae p1ue where the property III 111 __ 
'IIda ~ ha. aome toroe If. 

Jt ';Ulbe· observed, Sir, that the Select C4mmitteehave aot conaideNCi 
tbfi 'Point that 1 have plaoed before the HOllie, but they bavemerel, 
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considered from what date it should have effect. Then, further on, the 
Sclect Committee say : 

H We have, therefore, added at the end of Explanation I the 10110winJ ~  :-
or if the inlltrument haa been registered uDder Iub'section (2) of aeetion 30 of the 
Indian Registration Act, 1908, from the earlieat d"te on which a memoTBDdum thereof 
hal been 1I1ed by any Sub·Begiltrar under aeetion 66 of that Act. '" 

Tbrrefore, Sir, I submit that the addition of another paragraph IJUggested 
by t.he Select Comm.ittee does not remove the objection that I have brought 
forward, and I therefore appeal to the House not to accept this amendment 
without serious consideration. 

Mr. II. 8. 8eIha .A.yyangar : Sir, the whole of this clause-i8llnexcep-
tionable, excepting Explanation I to which I take objection. Coming as I 
dli froml\ladras, the Madras and thc Calcutta views have always been thAt 
registration by it.self is not sufficient notice. Now, the Higb Courts in ~ 
provinces take up the English view ; even in England it is found that the-
""yFrtem of public rt'gistry is still impt'rfect, and there t.he law is that 
registration is not by itllelf sufficient notice. • Thc American practice' is, 
however, quite different. There they hold that registration ill by itself 
notice, Bombay and Allahabad stick to this view. I do not know why 
t.he ~ l  Committee were enamoured of the American practice in prefer-
ence to the English practice, and I am in ent.ire agreement with my friend 
Mr. Navalrai ",hen he said that regi8tration is not, after aU, a question of 
law but of fact. He 'Was, while on this point, referring to a decision ef 
the Privy ("ouneil, hut unfortunately omit.ted to read the relevant portioD 
therein. I am referring to the Privy C,ouncil decision in Tilakdhari tI'. 
Khedan Lal, I. ~. R. 48 Calcutta. page 1, where it has been held that 
registration by itse'l.f will not operate 8S constructive notice to the world at 
large. though in certain case!;, having regard to the peculiar circumstances 
thereof, it may be tantamount to noti(·e. This ito; what their Lordships say 
in their decision : ~ 

•• Whether registration is or il not notiee in itself, depends upon the ~ and 
eiroumBtane.ee f.Jf each eaBIl, upon t.he degree of eare and eauUon which an ordinarilY 
prudent man would neeellll&rily take for the protection of hiB 0'l'V1l interelit by lK'areh 
Into the common registry, . . . . . . . It is a qneltion not of Inw but of fR(',t·", 

~  I ","ouM he'"tate to give ~  assent to Explanat.ion T unlMs die 
1lonOllrahlE" thE:' 1\IOY('1' gives the House cogent reasons why he ~ l l  ~  

fr.om the Yf'ry' l ~  principle {'nllneiated by their Lordship!! of the Privy 
COlJncil. Sir. in tbis conneetion I am not unconscious of the l ~  

88 I IIlIif] ) ~ .. of the rigidity of this rule by providing in the italicised 
portion of thi!'! Explanation that, ' 
II if the inBtrumcut haa been regiltered under sub· section (2) ot _tion ,SO of the 
Indian Registration Aet, 1908. from the earliest date on which, a memorandum thereof 
haB been, filed by any Sub·ReeiBtrar under seetion 66 of that Ad n. 

, No ;loubt, there is some relaxation of the rigidity in the rule, but th'& 
relaxation of the rigidity of the rule would not cert,lIinly E"nable anyone 
to ~  the principle of the rule itself. Sir, I can also ~  t.hefact 
~  in t.his country rellistratioll is very imperfect, and there 'are' riot 
~  Joeflilltrstion office!' to provide easy faeilif,ietl for all penple'resideDt 
In the villap:es to regist,er their documents. EliI', t.his is a continent' of 
\linage!!, l ~ 811 ~  ate not ~ ~  ~ ll.  ~  1t .. ill: be' 'vert 
~ (  it,'willbe 8 great hardship upon'the tititant l'i6blic-Of' l ~ 
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to enunciate and foil th .  . . 
J;lOtice. Theref s: e proV18lon that reriltratiOll by itae1f is ~ l ll  
clause 4. on;' , for th. re&lOD$ I oppoee the ExplautiOll I to 

. JIr. •. O. 0InuIder: Sir, on the question of registratioll bem, 
~ l  I f1"&Dk.ly eonfeBII that I &tm keep an open mind. It iii a very 
~ l  problem. So far .. Calcutta ill concerned, it really makell 110 

dUlerence whether registration is made notice or not, booaulle it is notice 
~ . H. anybody buys property in Calcutta and omita to .. earcb the 

~~ l l which are very well kept, ordinarily, he will at once be afrooted 
With negligence, and therefore with notice. But 80 far aN the mol_) i. 
()~ l l l  for the first time I Wh lIIurprist'd to hear from my friend 
: ~. ~ l ~  that was confirmed by my friend Mr. Belvi,-that 
~  IS n? maximum amount fixed in Bombay fOT lIearching the indt'xee 
for 8 partIcular propfl'I'ty. In Bengal the maximum amount, is Rs, 20 for 
any particular name or any particular property. In any aile, Sir, tilt. 
Explanation is not being given ~  effect, and that is a good thiDtr. 
There has been a glaring omiSliion, and I understand that my learned friflnd 
Mr, Jayakar is going to get that amended. but whether even with that 
amendment the Explanation, 88 it will then Htand, will work hardllhip OD 
the Jlf',ople in themofussil or not, I have no melUl8 of knowing. But I 
can describe to you the practice in the registration offices in Beapl. There 
they keep two sets of boob for indexes. Mr. Navalrai aaid that it ill 
,'el'Y difficult to gather information from the indexes. It may be beoauM 
one does not know how many indexes are kept. Each document is indexed 
not merely according to the number or deHeription of properties. but allo 
according to the names of the persons who either execute that documellt 
or who claim aDY benefit IlDder that document. If proper ~l(  are kept, 
thl'se can be searched. snd 8 maximum fee iii fixed in Bengal. Therefore, 
if t.hh; Ext)lana.tion becomes a part of the law, it will nnt CRUNe gl't'at hard· 
I!Ihip in BeDgal in any case, and all it il\ not going to hne any ret1'Olllpeetive 
effect, T hope Goyernment "'ill t.akE' stf'PII to lIee that tlle lip-arching facilitietl 
art' wry much improved. On!' thing which can be said agaitlllt giving the 
dri('trinl' of notice 80 far 88 regiBtTation ill concern.ed 8 lIort of IItatntnrr 
ri(!idity if! that in casell of IImall propertiM "'here people are bl1yinfl' pl'O. 
pertielol worthRs. 20 or Rs. 50 or Rll ... ]00, for, them to Hpend RH. 20, the 
itl8ximum which ill fixed in Bengal eVf'n that may be a large enOtlllh item, 
while. on the other hand, the law 118 it hUR now bf't'n "('ttled by thl.' Privy 
('o11ncil in Tilakdhari ~ l 'II Calle. 47 Indian AppealH, standsc thull : whethe .. 
registration will or will not be ~  .ilil a,question of lact, alltiit depends 
on whether there ha,H hee'l1 Ilny nellhgence on the part of the purewer or 
not. In other wordH, whether the, purchaaer )tas made proper inquirieft, 
,Which include in the eirCulIlstaDMif of the '.-e . auppGlJld whflthe1" t.he 
tml'ch'''ll'Ir "'llIYbonnd to make any inquirieR, No Court •. f'VNl thoutfh Coarb 
do flometimes give fooJillh decision!!, will f!wr .rive a decillion like this. that. 
while 'Vou are buying property worth &. 100 or RI. 80, you 111_ ..pend 
RIt. 20' on searchiitA' for encumbraaClea in tbe ~  oIIeet,. So, 
",het.her the law should be left in it. preRDt O!HIditiOD ot eJaatieit)', er 
whether it IIhouJd be Jl'iven a statut9Q' riridi1)'. Jbat, wUl be for, the .lloate 
to, ~  but in ,deeidillg that, 'we havf! to. ttke' into eomritterat .. ~ fact 
~ . in the !D0fu!lRil., ~  if ~ ~ faet8 are as. they .~ .... lltate.d 
bJ' Mr: BelVl and by M;r N4valrrn. It· would lit "imP!)' I'IIJJI!OQI tp pi)Or 
~  arlo holdert of land in the mofUMiI jf they ~  11M ..0: their 
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lands unleKli the purchaser Hatisiied hi.mself by searching the registration 
otHcet>. It might COllt the pUl'chalSer Rs. 60, or 8U or even more, because 
there may' be joint offices, anu in each case you would hllve to pay It". 60. 
m that ,·jew of the case the poor vendol"! will get. few.buyers, because,dter 
.all, when a man buys a property, he takes into account all the costs that. he 
will ha"e to incur in buying that property. The incidence of all these 
.expepses that are incurred nat.urally fa IlK on the vendor. and if the factM 
are as they have been st.at.ed and if we do Dot get any contradiction of those 
facts, then I sJlbmit that the HOUHe will be well advi14t'd just for the present 
to omit Explanatiotl'l l ~ . 

The Bonoura'ble Sir Brojendra Mitter : It is the very Privy Council 
.deoision in Tilakdhari Lal '8 case which is the occallion for the chaDF:e pro-
l'OSN]. The law, Wi has now been settled by the Privy Council, is t.hif.t, 
-thai whet.her registration is or is not notice depends upon the fact .. and 
.cil·cumstances of tisch case, upon the degree of care and caution which an 
.or(linHry, prudent fnan will necetlSarily take for the protection of his OW11 
intel'eHt by searching the. registers kept under the Registration Act. The 
It'csult of that hall been that in every case when the iSlme of notice or no 
notice is raised long litigation follows, and in view of that, the late Dr. Rash 
Behari Ghosh lIays : 
" The test laid down by the Privy Council inevitably leads to mueh perjury :.lRd 

1itigation. ' , 

Refore the Prh'y Council de'Cision there was a consiclerable eonfiict of 
opinions in the different High Courts. While that conftict has beE'n 'let 
lit rest by the Privy Council decision, the efl'ect of that decision is much 
perjury and litigation. In order to avoid that, the Bill provides that 
registration should pe not.ice in all cases. 

One objection raised is that there is difficulty of Hearch, and other 
oujection is, in CAse of small propeTties, that the cost of foIearch is dispro-
portionate t.o the value of the property. As regards the difficulty of search. 
that iF! a matter which can be easily ~  by amending the rules under 
the Registration Act j that has got nothing to do with the Transfer of 
l'roperty Act. If this clnuse is passed by the IJegislature here,then. 
"having regard to the change, it. will be incumbent upon the Provincial 
Governments to revise their registration rules in ordE'r to make searches 
easy of accomplishment. . 

Mr. If. O. Ohunder : Will they make them' Registration is a trans-
ferred subject. 

The Honourable Sir Brojendra Kitter : It is a transferred subject. 
If the present Bill is passed. t.hen it will be incumbent on all Provincial 
Governments to revise their registration rules-rules as ~  search. 
rulE'S as regards fee. and an the other rules reIatinll to searches. 
Mr. Gaya 'Praaa.d ~  (Muzaifarpllr cllm Champaran ': Non-

1\fllhammadan) : That ~  take years. 

fte lIoJlO1Jl'8ble Str BroJen4ra. Mltter : That is no reallon. BeCRuse 
the Provincial GovE'rnwentsmismt tl1ke II long time in rivising their registra-
tion rule!!. is t'll .. t any reason why a RIllutary rule which is expected to have 
the:> eoft'ect of avoiding ruinous litigation aud perjury-is that a sufftcient 



reason why ~ a provision should be postpoDed' u it fl8lle8ted that 
the rules regardlDg search should be revised tiNt aDd tben til. law should be-
amended here in the Transfer of Property Aet I  I do aot thiak that aD1 
Honourable Member will make that.lIllgItl8eion. 

As ~  the point which was made by Mr. Setiha Ayyaug&r or by 
~ . N.avalraI-I.forget which-that there may be irregularities or mistakoe-
~  regIsters,. and If a transferee ill affected with D4Kioe of anything contained 
In such regIsters he may be serionsly prejudiced. !llr. Jayaor baH tabled 
an amendment and I am going to accept that amendment making proviKil)D 
for irregularities and. miatakea. 

JIr. II. A. JiDDah : What is that amendment, 
The Honourable Sir BroJendra 111"-: The amen_eDt which hal 

been tabled is this : • 
•• After Explanlltion 1 to clause • of the Bill, the fGUoW'iDg ptOrilO be i.uerted : 
• Provided that: 
('1) the in,ttument baa been regilter.ed aad I. reriltratlon t',ompleted ill the 

manner p_ribed by the Inclia1a RelPttrationo Aet of 1908 aDd the rolM 
made thereunder, . 

(2) the iustrument haa been duly l!lltered or flied u the __ y be In boob 
kept under aeeti01l 61 of that' Act, aacl 

(3) the partieulare regardl., the trlUl8&Ction to wbiob tile lnltrument rela .. UYCI 
been correctly entered in the indeua kept uooa. IfICtioD 66 of 'the Act '." 

If thiH amendment is aocepted by the House, tbeD that will meet the oue 
of mistakes and irregularities. As reprds small properjil!ll_ ~ which my 
Honourable friend Mr. Clwnder referred, Mr. Sesha Ayyaapr baa rot 
two amendmmts, which, all I have' already said, I will accept. In that 
ease small properties will be excluded from compulaory registration. There 
will then be no hardkhip on purehall8l'1\o ., IDl&ll pl"OpertieR. Now, the flnt 
objection raised is the irregularity or rnistakea in regilltel'll. The lIeCGnd 
objection is the difficulty of search and the thiftl o"lection is witb regard 
to small properties. If the amendments Qf MI". SeRb Ayyangar and 
Mr. J ayakar are accepted, then all tlteee objectiol18 .. m be met. 
.Mr. LalohaDd Navalrri: Whitt about tie ftpenSeB or lIearllh , 

The Honour&ble 8ir BrojlDdra llitter: That is a matter for the 
Provincial Governments to make rules under the Registration Act. 

Mr. LaJohand Kavalrat : What guarantee is there that the ~ l 

Governments will do it. 
- The Honourable Sir Brojenclra lIfitter ~ That Is 1Iot a matter for 
118 to consider now. I will make my position clear. At the preeent moment. 
all transfers of the value of more than Rs. 100 have to bt> registered. If 
exorbitant expenses are incurred under t.he present Jaw, we cannot h('Jp it. 
In so far 8.'1 the "alue of property, in l'WIpect of whic.h regiltt'lltiofl iN made 
compulsory, is concerned, 1\'e are making no ch8Dgl" It wiII be thl' !llIme 
as now. if there hI' Itny hardHhip Itt the premont moment, we cannot here 
do anything by way o( affording relief. All we are doing here it; t.llifol. 
In rcspect cif properti('s of a higher value than Rs. 100, regiloftration which 
i!; now compulsory will be notice. That is all that is propolled now. ff 
there he facilities for I!earch. then ('Vfln under the present IlIw it is ~ . 
If there be .. no facilities under the present lllw. then undp,r thl' Prh,y 
Conncil decillion. it mil;\" not he notice. That is the Htlltt' of thinll'K now. 
Theretore. \\-heneYer that question of DOti •• or no ~ ariVII nnder thO-

.. 
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present law, protracted litigation is . always the rellult. If you make re-
gistration notice, all that litigation will be avoided. Thus it is a l ~ 
proposal. It saves small properties. It makes provision for mistakes and 
ll·regularities. As regards the revision of rules under the Registration 
Act, that is a matter for the Provincial Governments, which we cannot deal 
with here. For these reasons I submit that the proposal in the Bill should 
be accepted by the House. 

Mr. II. A.. Jinna.h : When we adopted this clause, the Honourable the 
Law Member will remember that he gave us to understand that 
the Government of India would take steps, as far u it lay in 
their power, to see that the Local Governments would make rules under the 
Registration Act, but his statement to-day ..... . 

The Honourable Sir Brojendrr. Mitter :  I was talking of this House, 
We cannot in this House do anythiDE' Undoubtedly, if this Bill is p8lJSed, 
the Goverrunent of India will take every step to impress upon Provincilll 
Goyernments that their rules under the Registration Act require revision. 
& far as the Government of India are concerned, the attention of Local 
(Jovernmentll will be drawn to the matter without delay. 

Mr. M. A. Jimlah : I may tell the House that some of us in the Select 
Committee were compelled to come to the conclusion that regilltration 
should be notice. I do not wish to add anything to what the Law Membdr 
ba.s said. As regards small properties, if this House will exclude small 
propel·tiel! from registration, then that argument goes. Then really nothing 
is left except this, that the. House should leave the people to litigate on a 
question of fact whether thepurcbasers had notice or 'no notice. It means 
long trial, evidence on both sides and lots of expense and costs. Having 
rt'gl'1rd to the Privy Council case, if the property is registered, then in 99 

~ ~ out of a hundred, the Court will start with the' presumption of notice. 
Therefore, instelld of leaving the matter to be litigat.ed in cach CRse, is it 
not better t.hat we should put an end to all this by treating regilltration 1111 
notice? After it great deal of eonlliderllt.ion, We came to the conelulIion·that 
thi!i! course !!hould be adopted. .  . 

Mr. L&lcha.nd Nr.va.lra.i : Has the Honourable Member considered the 
quelSt.ion of cost of searching out whether there is any previous document 
~~~  . 

Mr. M. A. Jinna.h: The only expense is the expense of search. We 
conl!!idered that at great lengt.h. We made inquiries both all regards 
prfl.ideney towns and the mofussils, and we were told that in most places 
there ill a system of registration, and ·the cost of search is very small. It 
is said that the cost of search iM high. How high is that ? 

Mr. N. O. Ohunder : It is Rs. 20 in Bengal. 

lIIr. It A. JiDnab. : You are searching as a pleader or solicitor for i. 
pm.'l·haser. You want to see whether the property has been dealt with 
pre"iously. You go to the Registrar's office to search, merely to sce from 
the register whether that property has been dealt with prior to your 
buying it. . Surely you will t.ry t.o ascertain what would be the cost ;of the 
search of that. It cannot be more than few rupees. (One. of " No, 
no".) 



Mr. t.Jchl_ Ravalni : Excuse me whell 1 .Y that, if it it Dot 
known whether the property has been dealt with, you. JDJY have to .. reh 
for a number of yeai'll backwards and pay ODe rupee for each year'lI 
aeareh. 

111: ... A. liDDah: Supposing you should pay a rupee a year-aad 
I take Jt that generally 40 yeai'll' title is good title, and in HOme C&IJt!I!I yotl 
lUay go as far back lUI 40 YO&I'Ii. (Aft HoftOVrabl.e Mf!mber : .. Even 
IDore ",) I should 'have thought 30 yeai'll ill enough ..... . 

. 111'. •• O. Oh1UUler : The Calcutta practice is to go back up to 
1865. 

~ ... A. JiDDah: Well it may be, and I agree that there is the 
question of the cost of search. I will only say that we were not able to get 
any information that the cost was 80 heavy as the Honourable Member now 
points out to me. We were under the impreH8ion that the coat of seareb 
was very small. (An Honourable Member: .. It ill not ".) Well in that 
ease I again say this. I would appeal to the Honourable the Law 1tlember 
to aee that HOme redrelill iii given for the purpose of search and to liCe that 
this heavy cost is redueed. But there is no «}ther cost that I can think 
of. Either then, have thili and pay Rs. 30 or RIi. 40 (at motrt it comes 
to that), or have a law Kuit and have pleadel'll on both Hides, go on with 
your case, call withell!! after witness, which will lead to inconvenience to 
parties, to protraction of trial, to cost, but you will bave to choose ~  

thcse. Othel'wise I see no ~ l . And I kn"w thiN perft'ctly well t.hat, 
in 80 far as Bombay ill concerned, there is no objection to the legillill-
tion. 

Now, there is only one more point. The Honourable Member said that 
therp is no facility for registration. Now t.hat also we considered at "ery 
grpat length and we were told, at least. by thOlll' l\Iembel'H lIIlrving on the 
Committee who were repl'tll*'ntath'PII of Commer,e, tbat in all pro\-inceJ,i 
no,\\' t.he system is being introduced and it> growing. Now if you have-got 
a l ~ l . and the regiKter is kept aC(!ording to the rules, and you Hearch 
that register, Rnd if there is no refert'nce made to that propt'rty. t.hen 
surp.ly you cannot bc said to have had notice. If it, ifI t.here and you ncglt'ct 
to notice it, then you have notice ; but if it ill not in there. or if a book 
is not kept at all-in Home parts of the lIonourable Member'" dilltrict thel'C 
is no register kept-if no such register is kept, then you cannot be MAid 
to have notic6 ..... . 

Mr. LalcbaDd Navalrai : The Honourable Member did not follow me. 
I did not mean that no regiHt.ers are kept, but that there are IIlI ~  

re17isters kept and t.here iN no index to Hhow it at It glaDce and 80 the 
R:,.,istrar has to go through all the registeJ'll Itnd therefore the charge-will 
be ;'ery heavy. 

JIr M. A. Jb:mah : The only answer I eatl give ia that in that oaae 
I have 'no doubt that the GOTernment of India will look int.o this matter 
and will urge upon the Local Governments to improve the keeping of their 

records. 
Mr. r.lchaDd Jfan.1rai : That is putting the cart before the hone. 
JIr .. A lilmah: It is not putting the cart before the hol'lte. The 

very ~  that' the IA'gislature ifI going to paB8 thill Bill, the very tact that 
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the Government of India are responsible for it, and tJie· very' faet that the 
Government of India have given an unClertaking on the fioor of this HOU8 
that they are going to see to it, I say that is sufficient for my purpose, and 
I say that the Government will carry it out, and if the, do not cauy it outr 
then surely the remedy is in your haDds and you can cel"tainly move thi. 
Legislature to act in whatever manner you like in the futlWe. 

• 
The Assembly then adjourned till Elevftl of the' ('''1nek 011. Wednasda7r 

the 11th ~  1929. 
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