6th March 1930
THE

LEGISLATIVE ASSEMBLY DEBATES

(25th February to 20¢th March, 1930)

SIXTH SESSION

OF THE

THIRD LEGISLATIVE ASSEMBLY, 1930

Chamber Fam?g.ted./ﬁﬁzg.. -

DELHI
GOVERNMENT OF INDIA PRESS
1930



l_.__._ggi_glatfve ‘_A_sse'glblz.

President :

Tas Honourasie Mg. V. J. ParkL.

Deputy President :

MaoLvi Musaumap Yaxus, M.L.A.

Panel of Chasrmen :

PanpiT MADAN MoBAN Maraviva, M. L. A.
Mr. M. A, Jivnnag, M.L.A.

8ir Darcy Linpsay, Kr., C.B.E.,, M.1..A.
8Bir ZurrFiQar ALr Kmawn, Kr., C.5.1., M. L A,

Secretary :
Mz. 8. C. GuprA, BAR.-AT-Law.

Assistant of the Secretary :

Rar Bﬁmn D. Dourr.

Marshal :

CapTAIN Suras SingH BagabUur, 1.O M.



CONIENTS,

ay

VoLuME 11— 25th February to 20th March 1930,

Tuesday, 26th February, 1930—

Memkers Sworn
Short Notice Question and Answel
Bills passed by the Council of State la.n[ on the Tﬁble
Meesages from the Council of State .
The Railway Budget—List of Demands—-concld,
Demand No. 1—Railway Board—coneld.
DPnlicy of Reservation of Compartments as “for Europeans"
Reduction of Rates and Fares on the Bengal Nagpur Rail-
way ..
Racial Dmulmmatmn
Demand No. ¢—Inspection
Demand Ne. 3—Audit ..
Demand No. - -Working Fxpen-es Administration
Ilemnd No. 5—Working Expenses: Repairs and Main-
tenance and Opera.t.lon .
Demand No. €E—Companies and Indian ht.ateu Share of Sur
plus Profits nnd Net Earnings
Demand No. 9—Appropriation to Deprecutlon Fund
Demand No. 10-—Appropriation from Depreciation Fund
Demgnd No. 11—Miscellaneous
Demand No, 12—Appropriation to the R( 2erve Fund

Demand N5 14—Working Expenses aud Mmcellaneou;

(Rtratogic Lines)
Demand No. "—New (‘onstrnctlon
Demand No. 6—Opey Line Works

Demand No, 15—\'ew Construction nld Open I'..lne Works

(Stratezic Lines) .

Thuraday, 27th Febroary, 1980—

Memberrs Sworn .

Questions and Answers .

Unstarrcd Questions and Answeru

Stutement of Busiress

Election of the Stonding Finance Cnmmnttap for Ila.llwn.y

Election of Member« to the Governing Bady of the Indian
Research Fund Association

Election of Membere to the Committze cn » Public Accounts v

Election of a Member to the Standing Committee for Roads ...

Election of Members to the Committee on Fublic Accounts and
the Standing Committee for Roads :

Demand for Supplementary Grant in respect of lewa}a

The Canionments (House-Accommodation Amendment) Bill—
Passed s amended

J

-

Paaes..

1021

1021-23
1023

1023-24
1024-84
1024-82
1024-25

1025-29
1029-82
1082
1083
1083

1083

1083
1083
1083
1084
1084

1084
1084
1084

1084

1085
1086-1118-
1116-20
1120-21
1121

1121
1122
1122

1182
112¢

1123



[ TR
CONTENTS—contd.

Pacea.

Thursday, 27th Tebruary, 1980—contd.
The Indian Income-tax (Amendment) RBill—-T'ussed as amended 1123-24

ge Insoivency Law (Amendment) Bill—Passed ... 1124

e Indian lmnp&mes (Amendment) Bill-Referred to belect
Comnmittee . .. e 1124227

The Indian Ruilways (Amendment) H!ll—l’n.use.l 1127-62

Friday, 28th February, 1930—-

Election of the Standing Finance Committes for Railways ... 1163
Election of Members to the Governing Baedy cf the Indian

Research Fund Association ... ... 1163
Presentaticn of the Budget for 1930-31 .. ... 1163-1201
The Indian Finance Bill—Introduced ... 1201

The Cotton Textile Industry (Pro‘ection) B;ll—lntroduced 1201-02

Tuesday, 4th March, 1980—
Members Sworn ) .. 1203
The (ieneral Budget—General Discussion . ... 1203-52

Wednesday, 5th March, 1080—

Questions and I‘mswers . ... 1253-85
Uunstarred Questions and Answels ... 1286-1308
Message from the Council of State 1306
Ashendment of Standing Order—Presentation of the Report

of the Select Committee ... 1308
"I, General Budget—General Discussion- —coneld. ... 1308-58

Thursday, 6th March, 1930—
e Indian Compsnies (Amendment) Bill--Presentution of the

Report of the Selecti Committee ... 1389
Election of the Standing Finance Comuniltee ... 1358
Election of the Standing Committee on Ronds 1859
Procedure for the Election of Members to the S{anding Fmance

Committece and the Standing Committse on Toads ... 1388-G0
Election of a Panel for the Central Arvizory Council for Rail-

wayR ... 1360
The Indian Tariff (Arnendmant.) Bill—Passed ... 1360
The Steel Indueiry (Protection) Bill--Passed . 1361-62
The Indian Patents and Designs {Amendment) B:Il—Amend-

ments made by the Council of State agreed to ... 1382-63
The 8pecial Marriage (Amendment) Bill—Motion to comuder

as passed by the Council of State withdrawn ... 1383-67
The Prisons (Amcndment) Bill—Paused as passed by the Coun

cil of State 1387

The Repealing and Amendmg BI"—-PRHPd as pnued by the
Council of State ... " 1367-68



[ iii ]
CONTENTS—contd.

¥riday, Tth March, 1980—
Election cf & Panel for the Central Adumry Council for Rail-

ways

The GeneraI Budget———Llul: of Demanrls—

Demand No. 28—Executive Council—
Irresponsible Nature of the Executive ('ouncnl

Baturday, Sth March, 1980—

Member Sworn

Short Notice Questlon nnd Answer

Btatement of Business
The General Budget—List of Dema.uds—contd

Demand No. 39—Army Department— .. -
Military Policy of the Government .

Monday, 10th March, 1980—
Members Sworn
Motion for Ad:oumment—Arrest and Cnnvnrtmn of Sardar

Vallabhbhai Patcl—Leave granted

The General Budget—List of Demsnds—’c':onsd

Demand No. 52—Home Department—
Folicy of Government regarding Political Pnsoners and
their Tieatment
Dcemand No. 36—Finance Depnrtment—cnnid
Retrenchment throughout the Administration—contd.

Motion for Adjournment—Arrest and Conviction of Sardar

Vallabhbhai Patel—Negatived

Tuesday, 11th March, 1930—
Messages from the Council of State
The General Budget—List of Demands—contd.

Demand No. 36—Finance Department—contd.
Retrenchment throughout the Administration
Demand No, 7T7—North West Frontior Province—
Introduction of Reforms in the North-West Frontier Pro-
vince on the Lines of the Major Provinces of India
Demand No. 16—Customs—

Cutting down a Lump Sum of 5 per cent to ba]ance f.he

Budget
Inadequate Rppresentatlon ‘of Muslime in tha Oustoms
Service
Importation of Adultarated Articles for Hm:na.n Con-
sumption .

‘Wednesday, 12th March, 1830—
Member Sworn
Questions and A'nswers -
Unstarred Questions and Answers

hort Notice Question and Answer
T
Select Committee ...

he Abolition of Deferred Rebates Blll—Appomtmenta to the

Paaes.

1389

1369-1412
1370-1412
1370-1412

1413

. 141314

1414
1414-1485
1414-685
1414-85

1487

1467-68
1469-1518
1469

1469
1493-1518
1493-1518

1518-1542

1543
1543-1587
1543-46
1643-46
1546-69

1547-69
1569-87

1569-73
1873-80

1580-87

1589
1589 1644
1844-50
1650 52

1652



[ iv]

CONTENTS-—contd.
Pages.
Wednesday, 13th March, 1930—contd.
The General Budget—List of Demands—concid. ... ... '1658-1718
Demand No. 17—Taxes on Income— ... 1668-73
Cutting Down a Lump Sum of five per cent. to balance t.bo
Budget: 1633-72
Grievances of the Inooma-tax Office Eltubluhmenta .. 1672-76
Income-tax Administration in Bengal ... 187878
Demand No., 18—Salt— ... 1678-88
Abolition of the Salt Tax ... 1678 37
Damage done by the Khewri Salt Mmes to the Nelghbour-
ing Fields and the Jhelum District Board Property ... 1687-88
Demand No. 19—Opium— ... 1883-89
Checking the Consumption of Oplum and Oplum Smokmg 1883-80
Demand No. 20—Stumps ... . 168y
Demand No. 21—Forest— ... 1689-95
Revision of the Indian Forest Act, Forest Development
and Policy in its Relation to Agriculture 169995
Demand No. 22—Irrigation (including Working Expenses),
Navigation, Embankment and Drainage Works— ... 16861701
The Famine Fund, Famine Protection and Irrigation ... 1898
Government’s Embankment Policy ... 1700-01
Demand No. 23—Indian Posts and Telegraphs Depnrtment
(including Working Expenses) 1701
Demand No. 24—Indo-European Telegrs.ph Department (in
cluding Working Expenses)... 1701
Demand No. 25—Interest on Debt n.nd Bedut:hon or
Avoidance of Debt. e .. 1701
Demand No. 26—Intcrest on Mucellnnenus Obhgat.lons .. 1702
Demand No. 27—Staff, Household and Aﬂown.ncel of the
Governor General . 1702
Demand No. 20—Council of State 1708
Demand No. 30—Legislative Assembly and Legu]atwe
Assembly Department e e 1702
Demand No. 31—Foreign and Poht.lcal Department e 1702
Demand No. 33—Public Bervice Commission ... 1703
Demand No. 34—Legislative Department 1703
Demand No. 35—Department of Education, Henlth nud
Lands 1703
Demand No. 34—-Separatwn of ﬁﬂounts from Audlt ... 1703
Demand No. 38—Commerce Department ... 1703
Demand No. 40—Department of Industries and Ln.bour .. 1703
Demand No. 41—Central Board of Revenue . 1704
Demand No. 42—Payments to Provincial Governments on
account of ‘Administration of Agency Subjects... o 1704
Demand No. 43—Audit oo 1704
Demand No. 44—Administration of Justlte .. 1701
Demand No. 45—Police v 1704
Demand No. 46—Ports and Pilotage ... .. 1704
Demand No. 47—Lighthouses and Lightships ... ... 170%
Demand No. 48—Survey of India o 1708

Demand No. 40—Meteorology .. 1705



[ v 1]

CONTENTS—rcontd.
Paags.
Wednesday, 12th March, 1930—con:/{
The General Budget—List of Demands—coneld,
Demand Ne. 50—Geological Survey ... v 1708
Demand No. 51—Botanical Survey e 1706
Demaand No. 52—Zoological Survey ... . 1708
Demand No. 53—Archzology - . 1708
Demand No. 54—Mines . .. 1708
Demand No. 56—Other Bclentlﬁc Dapartmentl v 1706
Demand No. 56—Education .. 1708
Demand No. 57—Medical Services . 1708
Demand No. 58—Public Health ... 1708
Demand No. 59—Agriculture .. 1707
Demand No. 60—Civil Veterinary Serwces .. 1707
Demand No. 81—Industries .. 1707
Demand No. 62—Aviation ... . 1707
Demand No. 63—Commercial Int.elllgence and Btltlltlu e 1707
Demand No. 64—Census ee . 1707
Demand No. 856—Emigration—Internal .. 1708
Demand No. 66—Emigration—External ... 1708
Demand No. 87—Joint-Stock Companies .. 1708
Demand No. 68—Miscellaneous Departments ... .. 1708
Demand No. 69—Indian Stores Department . .. 1708
Demand No. 70—Currency ... .. 1708
Demand No. 71—Mint e 1709
Demand No. 72—Civil Works 1709
Demand No. 73—Superannuation Allow&nces lnd Polnonl 1709
Demand No. 74—Stationery and Prmtmg - 1708
Demand No. 75—Miscellaneous o e 1709
Demand No. 76—Refunds ... 1700
Demand No. 78—Baluchistan ‘ee .. 1710
Demand No. 78—Delh: e . 1710
Demand No. 80—Ajmer-Merwara . 1710
Demand No. 81—Andamans and N:cobar Iala.ndn . 1710
Demand No. 82—Rajputana .., . .. 1710
Demand No. 83—Central India ... 1710
Demand No. 84—Hyderabad 1711
Demand No. 85—Expenditure in Englund—-—Secretarv of
State for India ... 1711
Demand No. 86— Fxpendnture in Engla.nd—ngh Commm-
eioner for India ... w1711
Demand No. 87—Capital 0utla.v on S'ecurlt,y Pnnt.mg w1
Demand No. 88—Forest Capital Outlay N 44 ¢
Demand No. 89—Irrigation . 1712
Demand No. 80—Indian Posts and Te]egra.phs .. 1712
Demand No. 91—Indo-European Telegraphs . . 1712

Demand No. 92—Capital Outlay on Currency Note Press ... 1712
Demand No. 83—Capital Outlay on Vizagapatam Harbour... 1712
Demand No. 94—Capital Outlay on nghthoulel and Light-
ships “ w1718
Demand No., Qb—Commllted Value of Penuiona “ « 1713
Demand No. 86—New Capital at Delhi... w 1713



[ vi ]
CONTENTS--concld.

Paoes.
Wednesday, 12th March, 1830—concld.
Demand No. 97—Interest-free Advances .. 1N3
Demand No. 88—Loans and Advances bearing Intareit. e 113
Thursday, 13th March, 1980—
Member Sworn o 1715
Message from the Councnl of St.a.te .. 1715
Bills passed by the Council of State laid on the Ta.blo . 1718
Statement of Business . 1718
Election of the Standing Fmance Comlmttee 1717
e Hindu Gains of Learning Bill—Presentation of the Report
of the Select Committee . . 1717
tement laid on the Table ... 1717-21

Election of a Member te¢ the Standing Commutee nn Roa.d. 1722
The Cotton Textile Industry (Protection) Bill—Discussion on

the motion to consider adjourned . 1722.89
Monday, 17th March, 1930—
Members Sworn we 1771
Questions and Answers v 1771-1800

Election of a Member to the Sta.ndmg Commtttoe on Roads .. 1800
Election of Members to the Committee on Public Accounts ... 1800-02

Statement laid on the Table ... 1802
" Election of Members to the Standing Comnnt.tee on Pllgnma.ge

to the Hedjaz 1802-05
Procedure for Election of Memberu to the Bt.a.udmg Commlt.tee '

on Pilgrimage to the Hedjaz ... .. 1806
The Silver (Excise Duty) Bl]l——lntroduced 1805-08
The Cotton Textile Industry (Protection) Blll—Dmcusmon on '

the Motion to consider adjourned ... 180838

Tuesday, 18th March, 1930—

Member Sworn . ... 1859
Questions and Answers .. 185977
Unstarred Questions and Answern . ... 1877-81
Election of Members to the Committee on "Public Accounts .. 1852

Election of Members to the Standing Committee for Roads ... 1882
The Indian Finance Bill—Discussion on the Motion to consider

adjourned ... 1882 1929
Wednesday, 19th March, 1030—
Questions and Answers ... 1931-48
Unstarred Questions and Answers 1043 50

Election of Members to the Standing Commltt.ee for Roa.du 16960
The Indian Finance Bill—Discussion on the Motion to consider

adjourned . 1851-2012
Thursday, 20th March, 1980—

Members Sworn . .. 2013

Short Notice Quuhons and Annwers o 9013-22
Message from the Council of Btate .. 209223
Statement of Business 2023-24
The Indian Finance Bﬂl—-Ducuunon on t.he conuderution of s084 70

clauses adjourned ...



LEGISLATIVE ASSEMBLY.
"Thursday, 6th March, 1930,

The Assembly met in the Assembly Chamber of the Council House
at Eleven of the Clock, Mr. President in the Chair.

THE INDIAN COMPANIES (AMENDMENT) BILL.

PRESENTATION OF THE REPORT OF THE SELECT COMMITTEE.

The Honourabls Sir @eorge Rainy (Member for Commerce and Rail-
ways): Sir, I present the Report of the Select Committee on the Bill
further to amend the Indian Companies Act, 1918, for certain purposes.

ELECTION OF THE STANDING FINANCE COMMITTEE.

The Honourable Sir George Schuster (Finance Member): B8ir, with
your permission, I should like to move the Resolution standing in my
name, before the House proceeds to the election of Members for the
Central Advisory Council for Railways. I explained to you, Sir, that
I have to be present in another place this morning. Sir, I beg to move:

“That this Assembly do proceed to the election, for the financial year 1930.31, in such
method as may be approved by the Honourable the President, of a Standing Finance
Committee of the Assembly not exceeding fourteen in number to which shall be added a

Member of the Assembly to be nominated by the Governor General. The Member so
nominated shall be the Chairman of the Committee.”’

The motion was adopted.

ELECTION OF THE STANDING COMMITTEE ON ROADS.

The Honourable Sir Bhupendra Nath Mitra (Member for Industries
and Labour): S8ir, I beg to move:

“That this Assembly do proceed to the election, for the financial year 1830-31, in
such method as may be approved by the Honourable the President, of six Members to
serve on a Standinz Committee on Roads which will be appointed by the Governor

General in Council and the constitution and functions of which shall be as defined in the
Resolution on Road Development adopted by the Assembly on the 4th February, 1930,”

The motion was adopted.

PROCEDURE FOR THE ELECTION OF MEMBERS TO THE
STANDING FINANCE COMMITTEE AND THE STANDING
COMMITTEE ON ROADS. '

Mr. President: I have to inform the Members that, for the purpose
of election of Members to the Standing Finance Committee and the
Standing Committee on Roads. the Assembly Office will be open to receive
nominations up to 12 Noon on Saturday, the 8th March, and Monday, the

( 1359 ) A
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10th March, 1980, respectively. The election, if necessary, for the Standing
Finance Comrmttee will take place in this Chamber on Thursday, the 18th
March, while the election for the Standing: Committee on Roads will be
beld on Tuesday, the 18th March, 1980. The elections will be conducted
in accordance with the principle of proportional representation by meaus of
the single transferable vote.

ELECTION OF A PANEL FOR THE CENTRAL ADVISORY
COUNCIL FOR RAILWAYS.

Mr. President: The House will now proceed to elect a panel of eight
Members, from which six Members of the Central Advisory OCouncil for
Railways will be nominated. The ballot papers will now be supplied to
Honourable Members in the order in which I call them. Out of 18 can-
didates originally nominated, Mr. Fazal Ibrahim Rahimtulla has since
withdrawn his candidature.

(The balot was then taken.)

THE INDIAN TARIFF (AMENDMENT) BILL.

The Honourallle Sir George Ralny (Member for Commerce and Rail-
ways): Sir, I beg to move that the Bill further to amend the Indian
Tariff Act, 1894, for certain purposes, as reported by the Select Com-
mittee, be taken into consideration.

Sir, only two changes have been made in the Bill by the Select
Committee.  As the Bill stood originally, one item in the Schedule
applied the saccharine duty to certain substances of a like nature, but
left a wide discrotion to Collectors of Customs to decide whether parti-
cular substances were of that nature or not. The Committee have alter-
ed the Bill, so as to provide that the substances to which saccharine duty
will be applied should be notified by the Governor General in Council.

The second change mede is as ‘regards the propnsed alteration of the
rates of dutv on radio apparatus of certain kinds. It is explained in the
Report of the Select Committee that the failure of the Indian Broadocast-
ing Company and the decision of Government, as a temporary arrange-
ment, to take over the broadcasting, rendered it necessary to reconsider
that partioular proposal, and it has therefore been omitted from the
Schedule.

These are the only two changes made, Sir, and I do not think I need
say anything further in support of my motion.

The motion was adopted.

Clauge 2 w:th the Schedule was. added to the Bill,
Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.

The Honourable Sir George Rejny: Sir, T move that the Bill, ae
amended, be rasecd

The motion was adopted



THE STEEL INDUSTRY (PROTECTION) BILL.

The Honourable 8ir George Rainy (Member for Commerce and Rail-
ways): 8ir, I beg to move that the Bill to amend the law relating to the
fostering and development of the steel industry in British India, for cer-
lain purposes, ag reported by the Select Committee, be taken into consi-
deration.

I explained the object of the Bill both at the time of ite introduction
and ot the time of moving for a Belect Committee, and ss the Select
Committee has reported the Bili without amendment, I do not think I
need add anything further,

The motion was adopted.
Clause 2 and the Schedule were added to the Bill.

Mr. President: The question is:
“That clause 1 stand part of the Bill.”

Mr. B. Das (Orisss Division: Non-Muhammadan): 8ir, 1 beg to
move the amendment standing in my name:

““That for sub-clause (2) of clause 1 of the Bill the following be substituted :
*(2) It shall come into force on the 1st July, 1830°."

8ir, Honourable Members remember that at the time this Bilj was
taken into consideration I put forward my views on the floor of this House
on behalf of the consumers and also ou behalf of the importers. I must
explain that 1 was a Member of the Seleet Committee, and I did not write
& minute of dissent there as 1 found there wuas no substantial disagree-
ment between me and the Members of the Committee. But I have
nothing to retract from what I submitted on the first day the Bill was
taken into consideration. I received a wire from the Bombay Iron Mer-
chants’ Association again. Let me, at this stage, make it clear that I
have nothing to do with the iron importers jn India, and if I have any
sympathy, it is with the Tatas, who own a big key industry—the iron and
steel industry in India. But one must be fair. This is the telegram
received from the Bombay Iron Merchants Association: -

“If Bteel Protection Bill is passed, same should not come into force before June next,
as trade should be given due notice to enable them to arrange accordingly. Orders placed
before introduction of Bill should be allowed at old rates.”
Sir, I think this is & very reasonable demand. Orders for iron goods
have been placed, and it takes two or three months for the goods to be
received. My Honourable friend, Sir George Rainy, the other day
mentioned that, during last year, 20,000 tons of iron bars were imported.
8o if this Bill is passed, and these people are mot given adequate time,
they will be put to heavy loss. Of course, the Bill as drafted says:

It shall come into force on such date as the Governor General in Council may, by
notification in the Gazette of India, appoint."’

If my Honourable friend, Sir George Rainy, intends to notify a date
after 1st July, I have no objection. If he assures me of that, I will
withdraw my amendment. . But if he wants to notify that it will take
immedinte effect, it will work a great hardship. Although one would like
the’ scope of protection extended to the Tatas, I still maintain what 1

( 1861 )
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observed the other day. The Tatas have not organised their marketing
311 over India, although we are forced to extend protection to their in-

Mr. President: Order, order. That is not the question.

Mr. B. Das: All right, Sir. I will confine myself to my amendment.
The Honourable the Commerce Member who is so anxious to extend the
scope of protection to the Tatas under the 1927 Steel Protection Act,
should see that the importers are not hard hit, and they should be given
8 sufficient time limit, so that all orders that have already been placed
;nay take effect, and the goods arrive in India without this increased
axation.

The Honourable Sir George Rainy: Sir, I regret I am unable to aseept
the amendment which has been moved by my Honourable friend, Mr.
B. Das. He is asking the House to depart from what, I think, has been
the uniform practice with the case of all protective duties that have been
imposed. The practice has been, that these duties should come into force
as soon a8 the Bill becomes law, and for obvious reasons, because if time
is given, then considerable quantities of the protected goods can be
imported at the lower rate of duty, and that is to the detriment of the
protected industry. I can see no reason whatever for making an excep-
tion in this case.

As regards what fell from the Honourable Member, about the terms
of sub-clause (2) as it stands in the Bill, the intention of the Governor
General in Council is, as soon as the Bill is passed, to issue a notification
bringing it into effect in about 7 days. The object of this is merely
to give proper notice, proper warning, to the Customs authorities, so that
they may be ready with their arrangements. But if so long a period
as 84 months were given, then I think it is certain that there would be
time to import considerable additional quantities of these bars and tie-
bars and the Indian manufacturer would be prejudiced.

Mr. President: The question is:

“That for sub-clause (2) of clause 1 of the Bill the following be substituted :
*(2) It shall come into force on the let July, 1630'.”

The motion was negatived.

Clause 1 was added to the Bill.

The Title and Preamble were added to the Bill.

The  Honourable 8ir George Rainy: Sir, I move that the Bill be passed.
The motion was adopted.

 THE INDIAN PATENTS AND DESIGNS (AMENDMENT) BILL.

The Honourable Sir Bhupendra Math Mitra (Member for Industries and
Liabour): Bir, I beg to move that the amendments made by the Couneil
of Btate in the Bill further to amend the Indian Patents and Designs Aot
1011, for certain purposes, be taken into consideration.
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Bir, the amendments made by the other House are wholly of a formal

oharacter. They are three in number. In sub-clause (1) of c{auae 1, they

have substituted for the figures ‘1920’ the figures ‘1980’’. In sub-

clause (b) of clause (9), in sub-section (14), they have substituted for the

word ‘‘January'’ the word ‘‘July’’. They have also re-numbered * clause

28A ag clause 20 and re-numbered consecutively the subsequent clauses.

I am sure that this House will have no hesitation in accepting all these
amendments.

The motion was adopted.
- The amendments made by the Council of Btate were agreed to.

THE' SPECIAL MARRIAGE (AMENDMENT) BILL.

Mr. 0. W. Gwynne (Home Department: Nominated Official): Sir, I
beg to move that the Bill further to amend the Special Marriage Act,
1872, for certain purposes, as passed by the Council of State, be taken
into consideration.

The purpose of the Bill is fully explained in the Statement of Objects
and Reasons. It merely seeks to remove a defect in the Act as regards
its administration, as pointed out by the Calcutta High Court. Section 2
of the Act provides that, before a marriage is solemnised, the parties and
three witnesses shall, in the presence of the Registrar, sign a declaration
in' the form contained in the Second Schedule to the Act to the effect
that either party has completed the age of 21 years. The declaration
should also be signed by his or her father or guardian. The declaration
at the-end of the Becond Schedule to the Act contains, in paragraph 6,
the form that, if each party has not completed the age of 21 years, the
consent of the father or guardian has been given. But the form, as it is
at present, does not require the parties to state what their actual age is,
and in particular whether or not each party is of the age of 21 years. All
that the form requires is that the bridegroom has to state that he has
completed 18 years of age, and the bride has to state that she has com-
pleted 14 years. This omission is one which is likely to lead to consider-
able laxity, ss the Calcutta High Court has pointed out, as it makes it
posaible for a minor to get married without obtaining parent or
guardian's consent, and in the absence of a specific declaration of age,
may lead the Registrar to solemnise marriages without the consent of the
father or guardian, even when such consent is necessary under the Act.
The present Bill is designed to remedy this omission. This is the main
and .most importans provision of the Bill. In addition, however, in clsuya
8, sub-clause (2), a few minor provisions of detail have been inserted in
order to secure proper identification of the parties and witnesses. 8ir,
I move.

Bir Harl Singh Gour (Central Provinces Hindi Divisions: Nomn-Muham-
madan Rural): BSir, Honourable  Members will remember that I had in-
troduced & Bill for the purpose of removing & similar defect in the Bpecial
Marriage Act of 1872. The defect that exists in the Act of 1872 is a8
follows. 1f Honourable Members will turn- to section 2, they will find
that in sub-clause (3)-it is stated that each party to the marriage must,
if he or she has not completed the age -of 21 years, have obtained the



1564 LEGISLATIVE ASSEMBLY. {6rit Mar. 1080.

[Bir Hari Singh Gour.]

consent of his or her father or guardian to the marriage. Now, this Act
was passed, as Honourable Members will remember, in 1872. It was
introduced by Sir Henry Maine in 1868. Neither in 1888 nor in 1872
was there any statutory law of majority for this country. The first
statutory law of majority was passed three years later. It was passed
as Act IX of 1875, and it was there laid down for the first time that a
person shall be deemed to have attained his majority, except in the very
special circumstances mentioned in section 8, on the completion of 18
years. Prior to 1875 we followed the Lnglish law, the English law being
that a. person completed his minority and attained his majority on the
completion of 21 years, and because we had no statutory provision in this
country in respect of the age of majority, the authors of the Act of 1872
provided for the consent of the father or guardian in the case of persons
below the age of 21, a8 they were treated as minors. But look at the
discrepancy between the two statutes of the Indian Legislature. In the
case of a person who is above the age of 18 and below 21, under the
Indian Majority Act, except under the special provisions of section 8, with
which I am not concerned, he is & major; consequently he cannot have
a guardian. He wants to get married, and yet this section 2 provides
and makes the Registrar say, ‘I cannot permit you to marry, unless you
have obtained the consent of your father or guardian’’. Now, assuming
that he has no father, and he has no guardian either; the result is that
he cannot marry at all. He is s man of age; he cannot obtain the con-
sent of his guardian beeause, under the Indian Majority Act and the
Guardians and Wards Act, a guardian cannot be appointed to look after
a major; and yet he wants to be married; he cannot marry under the
law. This was the defect which I draw the attention of this House to
by providing for an amendment of the Special Marriage Aot of 1872, by
substituting ‘‘the completion of 18 years’’ for ‘18 and 21 years’’. But
at that time I was opposed both by the Government and some of my
more orthodox friends, and they said, ‘‘You are further loosening the law,
and we will not allow you to remove the defect’’. The result was that
my Bill was defeated.

. Now, 8ir, my Bill was defeated, but look at the result of it. If this
Bill becomes law, the position would be this. Under the present law, as
it is administered by the High Courts, if Honourable Members will turn
to section 5, they will see that, under this section, every party has to say,
I have obtained the sonsent of my father or guardiun’’. Uuder the law,
as administered by the High Courts, the Registrar cannot insist upon a
declaration to the effect that the person has obtained the consent of his
father or his guardisn. But if you are to tighten the law, as Govern-
ment propose to do, you would be disqualifying a person between the
ages of 18 and 21 from marrying at all if he has no father alive, and he
obviously cannot have a guardian whose consent he can obtain. I there-
fore submit that, when the Government decided to bring forward this
Bill, they should have gone into the whole question, particularly in view
of the Bill which I had myself introduced for the purpose of rectifying
this defect in the statute law. Now, Bir, instead of following' on the
lines of my own Bill, what Government are trying now to do, is, to dis-
qualify those persons from marrying under the Act of 1872. In the
Statement of Objects and Reasons it is very clearly stated:

“The result is that the Registrar of Marriages cannot enforce the Rrovis'i’on about
gonsent if the parties refrain from filling in paragraph 5 of the «declarations.
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- Paragraph 5 is this. To those of my friends who have not got &
eopy of the Act before them, I shall quote:

“The consent of my father or guardian, ae the case may be, has been given to a
marriage between myself and C D and has not been revoked.’

Up to now a man between the ages of 18 and 21 need not subscribe
to this paragraph 6 at all. But under this Bill, if it is passed, such per-
son will be disqualified because he will be compelled to subscribe to this
paragraph 5. The result of that would be that persons between 18 and
21 would be disqualified from marrying at all. 1 submit, Sir, that that
is & defect which can only be removed in the manner I have indicated,
nsmely, by the amendinent of section 2, sub-clause (3), by substituting
the words, ‘‘and each party must, if he or she has not completed the age
of 18 years’’, thereby bringing the Special Marriage Act into conformity
with the provisions of the Indian Majority Act, adding a provision to the
effect that he has attained the age of majority as provided in Act IX of
1875. That, I submit, is the obvious way of proceeding in the matter;
otherwise you will be making the whole thing thoroughly absurd. You
ask a major to go before a Negistrar, and the Registrar solemnly asks
him, ‘“What is your age?'’; he says, ‘‘20 years and 11 months’’. The
Registrar asks, ‘‘Have you obtained the consent of your guardian'’;
he says ‘‘No, I have not. 1 cannot have a guardian under the law, and
therefore I cannot get anybody's consent’’. ‘‘Have you got your father?'’
—"'No, he is dead”’. Then the Registrar says ‘‘Very well, you cannot
-marry”’. That is the position which this Bill will land us in. Now, I
ask Honourab'e Members, can anybody conceive of such an absurditly
ag this Bill secks to introduce into the law of the land? (An Honourable
Member: “‘Yes, the Government con.”’) " The Government can; they are
capable of it. I therefore submit that we must oppose this Bill and
compel Government to amend section 2 of the Indian Special Marriage
Act by bringing it into conformity ‘with the statutory provisions of the
Indian Majority Act. 1. therefore. Sir, oppcse the consideration of this
Bill.

The Honourable Sir Jamesg Orerar (Home Member): Sir, the intention
of this Bill has been explained by my Honourable friend, Mr., Gwynne.
It was merely, without making any alteration of substance in the Act as
it stands, to bring the Schedules into conformity with the Act, and to
remove the difficulty of administration which has been pointed out by the
Calcutta High Court. The point which my Honourable and learned friend
has raised is one which will require further consideration. If, therefore,
the House will agree to pass the motion for consideration now before it, I
ghall undertake that no further motion shall be made till that point has
been examined.

Mr. M. R. Jayakar (Bombay City: Non-Muhammadan Urban): Bir,
the point’ mentioned by Sir Hari Singh Gour is a very important one. I
confess I have had no time to look into the several sections of this Act;
this Bill merely says that in section wo and so, for the words so and so,
the words so and 86 be substituted ; the practice in the Legislative Council
"in" Bombay used to be, when 1 was there, that when ‘such Bills were on,
the Government showed us the courtesy of putting on the table the Acts
to which the amendments were proposed; but apparently in this House
such a courtesy does not exist; and the difficulty therefore is that we
cannot understand exactly what the amendment amounts to. Therefore,
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Sir, I could not realize the real nature of the amendment, but now that
Sir Hari Singh Gour has drawn our attention to it, it seems to be so
obvious that the proposed amendment, if allowed, will create a most extra-
ordinary anomaly. A person who has attained 18 gears of age cannot have
a guardian except under the circumstances which Sir Hari Singh Gour
pointed out; and yet this Bill seeks to make a declaration under clause 5
compulsory, which is not the rule at the present moment, aceording to
Dr. Gour. The result of that would be, as Dr. Gour has pointed out, that
a person between 18 and 21 will not be able to take advantage of the
Act; he will have to find a father; if his father is dead this will be im-
possible : then he will have to find a guardian, which is impossible again
because no guardian can ordinarily be appointed to a person who has attained
18. The words ‘‘ twenty-one "’ in the original Act according to Dr. Gour—
and 1 agree with him—were inserted at a time—in 1870—when India had
not its own Majority Act, which was passed in 1875. Therefore the words
‘““twenty-one’’, according to the state of circumstances in the year 1870,
were perfectly sensible; but after the Majority Act was passed in India
and ‘‘eighteen years’’ was made the majority vear in India, it scems
obvious that ‘‘twenty-one’’ should have been removed long before this.
Therefore what Dr. Gour has drawn attention to is perfectly obvious, and
1 cannot understand why Government cannot accede to the point and
solve the whole difficulty, either by leaving the law where it is now, with
the result that clause 5 will contime to be optional, or if they want to
make it compulsory, they should change ‘‘twenty-one’’ into ‘‘eighteen’
vears. That solves the whole difficulty. We should, however, like to
have the opinion of the Honourable the Law Member on thjg point.

The Honourable Sir Brojendra Mitter (Law Member): 8ir, I must
confess that I did not apply my mind to this Bill before this moment. The
eriticism which Sir Hari 8ingh Gour has made seems to me perfectly legiti-
mate criticism. If this matter were in court T could easily defend these
changes. Sir, I shall give an illustration. My Honourable and learned
friend, Mr. Jayakar, knows that in the Hindu law of adoption there is a
goc{l:)ring that a woman cannot adopt without the consent of her

usband . . . .

Mr. M. R. Jayakar: In certain parts of India.

The Honourable Sir Brojendra Mitter: That is the general law;
Vasishta says that no woman may adopt without the consent of her husband.
What about a widow? One school of Hindu law has interpreted it in this
‘way: S8he has not got her husband; consent is not possible; therefore, no
eonsent is necessary. In another school of Hindu law it has been held, on
the interpretation of the same text, that a widow cannot adopt because
the consent of the husband is a preliminary condition. Now, there are
these two differsnit views. 1In the first view, when there is no husband and,
therefore, no consent is possible, no consent is necessary, notwithstanding
the injunction of law that such conrent should be obtained. Similarly, it
may well be argued, if this matter came before a court of law, that in the
case of a person between 18 and 21 who has got neither a father nor a
guardian, consent is not possible, and, therefore, consent is excused. But
:}zese are legal subtleties. and I need not weary the House with legal subtle-
tles. . . . .,

Mr. President: Is it worth while proceeding with the Bill?
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The Honourable Sir Brojendra Mitter: \WWhat I say is this, that since
we are legislating, we might make the law clear and not leave it to be
played with in & court of law by subtleties,

"Mr, M. 8. Aney (Berar Representative): At least leave it without
ereating greater confusion than there was before.

The Honourable Sir Brojendra Mitter: Since we are legislating, we might
as well make the point clear, and I must confess that if the proposed
changes are made, it would create some amount of confusion. :

Mr. 0. W. Gwynne: Sir, the points that have been raised will be very
carefully examined; meanwhile I would ask the leave of the House to
withdraw this motion. '

. The.motion was, by leave of the Assembly, withdrawn,

THE PRISONS .(AMENDMENT)‘ BILL.

Mr. 0. W. Gwynne (Home Department: Nominated Official): Sir, T beg
to move. that the Bill further to amend the Prisons Act, 1894, for a certain
purpose, as passed bv the Council of State, be taken into consideration.
The purpose of this small, formal and non-contentious amendment of sec-
tion 27(2) of the Prisonsk Act is clearly explained in the Statement of
Objects and Reasons. Tt is n menasure of administrative convenience
rendered advisable by the decision, on a recommendation of the Conference
of Inspectors General of Prisons in 1928, that the age limit of an adolescent
prisoner should be 21 and not 18 ns it was before. The amendment is
designed to secure a more convenient and suitable provision for adolescent
prisoners, both under trial and convicted, for purposes of proper segrega-
tion while in prison. Tocal Governments have been consulted on this
amendment and have all agreed to it. Sir, I move.

The motion was adopted.

Clause 2 was added to the Bill,

Clause 1 was added to the Bill

The Title and Preamble were added to the Bill,

Mr. 0. W. Gwynne: Sir, I move that the Bill, as passed by the Council
of State, be passed. '

The motion was adopted.

THE REPEALING AND AMENDING BILL.

The Honourable Sir Brojendra Mitter (Law Member): B8ir, I beg to
move that the Bill to amend certain enactments and to repeal certain
other enactments, as passed by the Council of State, be taken into con-
sideration.
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Sir, this Bill may be described as legislative spring cleaning. The object
is to make some necessary amendments of a formal nature in certain en-
actments and to repeal certain spent or useless matter im the Statute-book.
The reasons for the proposed amendments and repeals are fully explained
in the Statement of Objects'and Reasons. Sir, T move.

The motion was adopted.

Clauses 2 to 4 were added to the Bill.

The First and Second Schedules were added to the Biil..
Claure 1 was added to the Bill.

The Title and Preamble were added to the Bill.

The Honourable 8ir Brojendra Mitter: Sir, 1 beg to move that the Bill,
as pussed by the Council of State, be passed,

The motion was adopted.

The Assembly then adjourned till Eleven of the Clock on Friday, the Tth
March, 1930.
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