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COUNCIL OF STATE.
Tuesday, 5th September, 1933.

The Council met in the Council Chamber at Viceregal Lodge at Eleven of
the Clock, the Honourable the President in the Chair.

QUESTIONS AND ANSWERS.
- SILVER.

140. THe HonouraBre Mr. HOSSAIN IMAM (on behalf of the
Honourable RaiBahadur Lala Jagdish Prasad): () With reference to the
payment of the token instalment of the American debt by means of silver
acquired by Britain from India’s reserve, was the Government of India
previously consulted by the British Government in the matter ?

(6) Is it a fact that on the 11th of June last Sir George Schuster in an
interview with a representative of the Hindustan Times with reference to a
report emarfating from Washington said that there was a possibility of Britain
paying the debt instalment out of the silver reserves of the Government of
India ? Did he further say that it was all a rumour, that the British Goyern-
ment had not so far approached the Government of India on the subject, and

that the possibility of such action had not even been discussed in their des-
patches ?

(¢) Isit afact that three days after this interview came the announcement
that the token payment would be made in silver acquired from India #

(d) Is it a fact that the decision of His Majesty’s Government in the
matter had not been arrived at up to June 13th ?

(e) Is it a fact that on June 15th last Mr. Chamberlain made an announce-
ment in the House of Commons that President Roosevelt had accepted the
British offer of ten million dollars as acknowledgment of debt paymént fo be
made in silver at 50 cents per fine ounce which had been acquired from the
fovernment of India ? '

(f) Was the question of price settled at the time when the gilver was
acquired or were the Government of India ignorang of the price they wege o
-Teceive from Britain for the silver sold ? '

(9) Is it a fact that the actual cost of the silver transferred from the
Government of Fudia to the British Government is understood to be approxi-
mately £1,600,000, or about 3 crores and 12 lakhs of rupees ¥ '

_ {h) Are Government aware that Mr. D. P. Khaitan has gaid that the maxkep
price in India of the silver which has been acquired 13' Britain is abput pupees
3 crores and 12 lakhs, and that the price paid by the United States for it would
come to about 3 crores and 30 lakhs of rupees ? ’

M71CS ( 161 ) 3



. 162 COUNCIL OF STATE. [6TE SEPT. 1933,

(s) Will Government be pleased to state whether the transaction has
been a profitable deal for Britain or India ?

() Has India been paid, or is she to be paid in gold or in British securi-
ties

(k) Is it a fact that the Southern India Chamber of Commerce addressed
the following telegram to the Finance Department of the Government of
India :—*“ The Chamber regrets that while Indian gold reserves are being
badly depleted the Government of India should have agreed to the use of Indian
silver stocks for repayment of British debts due to the United States of America.
This Chamber strongly protests against such dissipation of Indian resources
of precious metals as it will lead to the weakening of our financial and economic
position ”’? .

THE HONOURABLE MR. J. B. TAYLOR : (a) to(j). The attention of the
Honourable Member is invited to the reply given to question No. 19 asked by
the Honourable Rai Bahadur Lala Mathura Prasad Mehrotra on the 29th of
August, 1933.

(k) Yes.

Tur HoNOURABLE MR. HOSSAIN IMAM : Part (%) is a new item to which
the Government has not replied.

Tre HoNourasLE Mr. J. B. TAYLOR : Government is not aware of
what Mr. D. P. Khaitan may have said.

Tue HoNouraBLE Rar Bawavur Laia MATHURA PRASAD
MEHROTRA : What is the reply to part (g) ¢ It was not in my question,
8ir.

Ture HoNOURABLE MR. J. B. TAYLOR : That question was answered in
my answer to question No. 19.

RECOGNITION OF THE PROVIDENT FUNDS OF THE BENARES AND OTHER
UNIVERSITIES.

141. TiE HoNoumraBLE Mr. HOSSAIN IMAM (on behalf of the
Honourable Rai Bahadur Lala Jagdish Prasad): () Have the Government of
India received a representation from the Benares Hindtt University through
the Government of the United Provinces, asking for the recognition of the
Provident Fund, instituted by the University under section 16A of Act XVI
of 1915, as amended by Act XXIX of 1930, for the purpose of securing its
exemption from income-tax and surcharge under section 8, clause 3 of the
Provident Fund Aot of 1925 ¢

(b) If so, what action have Government taken in the matter ?

(c) Is it a fact that the Provident Funds instituted by the Aligarh, Allaha-
bad, Lucknow, and other Universities have been recognised by Govern-
ment and the Commissioner of Income-tax for the purpose of exemption
from income-tax and surcharge 1

TaE HoNOURABLE KHaN BAHADUR MI1AN S1r FAZL-I-HUSAIN : (a) Yes.
(b) The matter is under consideration.
(¢) Yes.
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PARTICIPATION OF THE INDIAN PUBLIC IN THE FORTHOOMING INDO-JAPANESE
NEgoTIATIONS,

143. Tae HoNouraBLt MR. HOSSAIN IMAM (on behalf of the
Honourable Rai Bahadur Lala Jagdish Prasad): (a) Is it a fact that a
Japanese Delegation is shortly visiting Simla to negotiate with the Government
of India on the subject of future trade relations between India and Japan ?

(b) What are the plans of the Government of India about the proposed
Indo-Japanese negotiations ?

(¢) Have Government received any representation from the United Provinces
Chamber of Commerce asking Government to afford a fair opportunity to
the Indian public to participate in the negotiations between the Japanese
Delegation and the Government of India %

(d) Will Government be pleased to state if an opportunity will be afforded
to the Indian public to participate in the said negotiations ?

Tae HoNoURABLE Me. T. A. STEWART : (a) and (c). Yes.

(b) and (d). Government are sensible of the desirability of consultation
with Indian industrial interests throughout the forthcoming Indo-Japanese
negotiations and have accordingly requested certain representative industrial
and commercial bodies to nominate representatives who may form a panel of
un-official advisers whom the Indian Delegation can consult from time to time
on problems that may arise during the discussions.

SHORT NOTICE QUESTION AND ANSWER.

FREIGRT ON PUN7AD WHEAT.

143. Ter HoNouraBLe Mr. MAHMOOD SUHRAWARDY: Isit a
fact that under the Indian Railways Act the railway freights on commodities
are fifed by Government with maximum and minimum freights within which
the different railways are given the option of variation according to the
exigencies of circumstances ? Ifso, will Government be pleased b&ootato
whether the present freights on Punjab wheat has been brought down“to the
minimum level of freights beyond which it is not possible for the administra-
tions to lower it without the amendment of the Railway Act.

Tre HoNOURABLE Me. M. W. BRAYSHAY : There is no clause in the
Indian Railways Act which provides that Government should fix maxima and
minima rates within which the Railways may vary their charges. The Secre-
tary of State has however been vested with such powers under the contracts
entered into with Company-managed Railways and in respect of State-managed
Railways the Railway Board as their controlling authority has restricted the
Powers of Agents to vary rates between certain maxima and minima. An
infringement of these limits requires the Railway Board’s approval. The scale
of charges at present in force for wheat in the Punjab is above the minimum
Tate prescribed by the Railway Board.
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INDIAN ARBITRATION (AMENDMENT) BILL.

Tue HoNouraBLE Mr. J. BARTLEY (Government of India : Nominated
Official) : Sir, I move:

“ Tha the Bill further to emend the Tudian Arbitration Aot, 1899, fof a ceitdin pur.
fiosk; bo thkeh into vonsideration.”

H is unnecessary to explain at any length the purpose of this smiafl Bill.
That has been done very clearly in the statement of objects and reasons. ''he
present Bill is merely an amendment designed to clarify the meaning of section
19 of the Act, owing to the fact that the expression ‘‘ the Court * in that section
has been differently interpreted by various High Courts. The Allahabad High
Oourt atid the Bombay High Court now hold views which wodld tehder this
sfhendment unnevessary, that is to say, the views that they hold are direct!
i vonifotmity with the object achieved by this small Bill. The Bombuy Highi-
Court formerly held a contrary view and the Calcutta High Court T think stil
bolds a contrary view, namely, that the expression “ the Coutt ” in this section
Miist bé ifiterpreted in accordance with the definition given of that etpréssion
in section 4 of the Act in Bpite of the fact that in section 4 of the Aet it i8 pro-
vided that where the context otherwise requires the words * the Court ** need
not necessarily mean the High Court or the District Court. *his %“] puts the
miatter beyond doubt, and that is the only object which it is aimed at achisving.

1 move, Sir, that the Bill be taken into consideration.

Tz HondurasLe Mw. BIJAY KUMAR BASU (Bengal : Nominated
Nun-Official) :  Sir, may I say that this Bill has not come a day too soon.
There were difficulties experienced in Calcutta, at any rate, where the litigants
as well as practising lawyers foond a lot of difficulty with the interpretation
of the words ‘‘ the Court ” in sectioll 19 6f the Indian Arbitration Act. This
small amending Bill will set all controversies atrest and the practitioners as
well as the litigaiits will know where they stand. 1 tully siipport the Bill.

Trre HoNouRABLE THE PRESIDENT :  The question is :

“ That the Bill further to amend the Indidn Arbitration Act, 1899, for a cartdin pirpose,
be taken into consideration.”

The motisn was adopted.

Claise 2 was added to the Bill.

(Ruse 1 was added to the Bill.

The Title and Preamble were added to the Bill.

Tar HoNovRaBLE Mr. J. BARTLEY : Sir, I move :

* That the Bill forther to amend the Indian Arbitration Act, 1899, for a ceitiih pur-
pose, be passad.”’
The motiofi was adopt>d.

CANTGNMENTS (HOUSE-ACCOMMODATION AMENDMEN') Bit4..
Hid Bxcrrteney e COMMANDER-INCHIEF : Sir, a fow g a%a
hit)

o

1 !hﬁ't‘-dﬁoed & Bill further to amend the Cantonments (House-AccommBant
a (18 ) '
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Act, 1923, for a certain purpose. This, Sir, is a very small and non-contentious
measure which I am svre will he accepted by the House without difficulty and
about which therefore I need or'y say a very few words.

It is desigaed to save the house owner, whose house it is proposed to
appropriate vnder the provisiors of the Act, from the possible inconvenience
and expense of having to make a reference to the court on the question of rent
or repairs before he knows for certain by appealing to the Officer Commanding
the district whether his house is really to be appropriated or not. Everyono
world, T thirk, agree that all possible consideration should be given to house
owners when it becomes necessary to appropriate their house, and, even though
the new procedure will entail a Tlittle delay from our point of view, we fully
fecogaise that this proposal which was put before us by the All-India Canton-
ments Association is reasonable in itself. In order to minimise the delay re-
ferred to we have slightly reduced the period allowed for making the appeal
to the Officer Commanding the district ; but this again I think wil' be rbcog-
nised as reasonable and as the Cantorments Association have ex pressed cofii-
plete satisfaction with the Bill I think the House can safely accept it without
futther delay. :

Sir, I move :

“'That the Bill forthet to amend the Cantonments (House-Accdmmadation] Acl
1923, for a certain purpose, be taken into consideration.”

The motion was adopted.

Clavse 2 was added to the Bill.

Clauses 3, 4 and 5 were added to the Bill.

Clause 1 whs ddded to the Bill.

The Title and Preamble were added to the Bill.

Hts ExceLLeNcy THE COMMANDER-IN-CHIEF : Sir, T move :

“ That tho Bill further t» amend the Cantonments (House-Accommodation). Act,
1923, for 4 certain pv: pose, be pas. -1.”

The motion was adopted.

WORKM&N’S COMPENSATION (AMENDMENT) BILL.

Tre HoNouaAaBLE MR. J. A. SHILLIDY (Industries and Labour Secre-
tary) : Sir, I move :

‘ That the Bill further to amend the Workmen's Compensation Aot, 1923, as passed
by the Legislative Assembly, be taken into consideration.”

Honourable Members are aware that the Workmen’s Compensation Act
was introduced a8 an expermental measure in 1923. Thereafter followed
ceitain modifications in- 1929. These were minor modifications, but at the
same titne the mote important questions underlying the Act were discussed in
a létter circulated to Local Governments for their opinion. The replies of the
Loeal Governments wete then put before the Royal Commission on Labbur. Thé
Royal Commission consideged these replies at the time of their investigations
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[Mr. J. A. Shillidy.]

during their tour and made their recommendations in their report. The Gov-
ernment of India considered all these replies and the recommendations of the
Royal Commission on Labour and drafted a Bill which was introduced in the
Assembly. Thereafter the Bill was again considered carefully before a Select
Committee which made certain alterations and again certain minor amendments
followed in the debate in the Assembly. I mention these facts to give some
assurance to the Council that this question has been very carefully investigated
and that all that could be doue to revise the Bill to suit it to our requirements
has been done. I feclitis hardly necessary to speak at length because I am
very glad to sce that there are no amendments, which I hope means that the
Members of this Council after a study of all the papers have felt that there
is really nothing to add to the Bill as it now stands.

In considering the Workmen’s Compensation Act there are obviously
three important points which must always be considered. The first is the
class of persons to whom the Act should apply. The second is, I think, the
question of the dependants ta whom compensation should be paid in the event
of the death of a workman. The third is the amount of compensation. I
propose to deal very briefly with those three heads. Turning to the question
of the persons to whom the Act should apply those Honourable Members who
have read the report of the Royal Commission on Labour will find that the
Act as it stands.applies to persons employed in branches of industry which are
both organised and hazardous. The Royal Commission went into this ques-
tion very carefully and they came to the conclusion that there was now room
for expansion. The result is that most of those recommendations have been
accepted and it will be clear to any Member who examines the number of entries
in Schedule IT of the Act as it now stands and the number of entries in Schedule
IT of the Bill as it comes before us. There is, however, one particular class
to which I must refer and that is scamen. Under the Act the position is that
a seaman is not entitled to any compensation for injuries unless he is cmployed
in an Indian registered sea-going ship or home-trade ship of not less than 300
tons or in an inland steam vessel which comes under the Indian Steam Vessels
Act of not less than 100 tons. The Sclect Committee went into this question
and they saw no reason why there should be any difference between a ship
which was registered in India or registered elscwhere or not registered at all.
Consequently they omitted the definition of a “ registered ship . If you will
turn to item 6 of Schedule IT to the Bill you will find that any seaman who is
employed on a vessel which is a steam vessel or propelled otherwise mechanically
or electrically or is in & hoat which is towed by a steamship now comes under
the Act. TIn addition to this, there is a further expansion—any seaman who is
employed in a ship which does not come under any of these categories also
comes under the bencfit of the Bill if the ship is of not less than 50 tons. That
I think shows that so far as the classes of persons to whom the Act is appli-
cable is-concerned there has been a very wide extension which has been justi-
fied by our expericence of the Act since 1924.  The other point to which I should
like to draw the attention of the Council is the question of dependants. The
Royal Commission in considering this question and comparing it with the
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British system were of the opinion that the present scheme of the Aot was the
best which could be devised at all events at present for India and they only
recommended two additions to the dependants which arc now covered in the
Act and that was widowed sisters and widowed daughters. The Government
of India in introducing their Bill added only widowed sisters and widowed
daughters as recommended by the Royal Commission. When it went before
the Select Committee, however, they felt that there were not infrequently
relatives who were depcndants of a deceased workman who might be
included. At the same time, if they were to introduce them there wasa
danger of abuses creeping in and consequently they divided the categories
of dependants into two classes. The first are those who are very nearly
related and the second are people less closely connected. But those in the
first category need not prove dependence while those in the second category
must do 8o. The third main point is the amount of compensation that is to be
given to the dependants of a deceased workman or to the injured workman
himself. The Royal Commission also considered this and they recommended
that the clauses in Schedule 4 sheuld be expanded. The recommendations of
the Royal Commission in that respect have been accepted. They further
recommended somewhat more generous tecrms. Any Member who wishes
to compare Act IV as it now stands with the Schedule, and Schedule 4 in
the Bill will see what the results of those are, but I might mention one
or twosmallcases. Forexample, the compensation which would have been
permissible to the dependants of a man working on Rs. 10 had he died
as the result of an accident would have been Rs. 300 under the Act.
Under the Bill it now becomes Rs. 600. Under the Act, the compensation
to a workman on Rs. 10 p.m. (I am taking the very small figure, just for easy
calculation, of Rs. 10), who was permanently and totally disabled would under
the Aot have been Rs. 420 ; it will now become Rs. 700. The maximum pro-
vision for permanent disablement was Rs. 2,500 ; it now becomes Rs. 5,600.
As regards minors, for permanent total disablement there is now a fixed sum
of Rs. 1,200.

I do not think, Sir, that there are any other points that I need trouble
this Council with. There are of course questions of procedure and they are
important. They have been examined very carefully and various amendments
have been made. The Royal Commission on Labour said that a great deal
of the success of the Act had depended on its extreme precision and on the apecial
machinery which was applied or devised for its administration. Both these two
characteristics have been maintained in the Bill. The Bill still remains ex-
tremely precise and we still have that special machinery. S8ir, I feel that
I can recommend to the House that after all the labour which we have spent
and the inquiries which have been made the Bill can safely be accepted.

€ir, I move.

Tae HoNovrarLE Rar Bamapur Laua MATHURA PRASAD
MEHROTRA (United Provinces Central : Non-Muhammadan): B8ir, I take
this opportunity to congratulate the Honourable mover of the Bill as well as
the Member in charge. The Honourable 8ir Frank Noyce has kindly con-
descended to attend today’s meeting of the Council when his Bill is being
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piloted in this House. I must contess, Sir, that this is not the first occasion
for he has graced this Council several times inthe Delhi session as well and
when I complained about this matter it was not regarding his attitude to this
Council but to that of the other Executive Councillors who did not attend the
whole of the last Delhi session. So Imustcongratulate him heartily as well
as the House on his presence here when his Bill is being piloted.

Sir; as regards the merits of the Bill, I must say that it is a great improve-
ment on the Bill of 1923 as it brings more workmen under the scope of the Act.
The Bill, Sir, does not go far enough according to the desires of the Labour
Members but I think that after all this is an experimental measure and let us
proceed cautiously and therefore we on this part of the House are no doubt
satisfied with the improvements incorporated in the Bill.

8ir, I particularly draw the attention of the Members to somec of the salient
features included in the Bill. Some of them have already been mentioned
by the mover of the Bill. One particular item that affects Honourable
Members of this House is that motor drivers of private car owners have also
been included in the Bill, so that if there is any accident to them the owners
will be liable to pay compensation. "I think after all they lead a hazardous
life and it was in the fitness of things that they have been incorporated in the
Bill. A pumber of persons employed in connection with explosives have also
been included and it was quite right. A large improvement has been made so
far as ships are concerned and I must say that the Government has removed the
distinction between the ships registered in India and other ships and this was
very much liked by the public in general. Then, Sir, further changes have also
been made in connection with the men employed in building and construction
works, for instance marine works, posts and telegraphs, etc. As far as I can
find out, the men employed in private buildings have been excluded and I am
glad for their exclusion because it was not necessary ab the present time to
include them also. Then, Sir, with all these good incorporations there are some
points which ought to have been incorporated as well. For instance, the Royal
Commission on Labour recommended the compulsory insurance against risk
of accident. I think it was a very good recommendation of theirs and if it
had been incorporated it would have been of great advantage to the individual
employees.

Laatly, I would like to make one or two observations in ceupestion with
the.procedure on these Bills. Bills, however important, are not referred to
Select Committees of this House. They are not even referred to a Joint
Commijttee of both the Houses. The result is that reports of Select Committees
are not circulated to Members of this House. We do not know what was
done in the Select Committee, who were in favour of certain provisions and who
were not. If Bills are referred to a Joint Committee, our representatives will
be there and they will be in a position to state what happened about certain
amendments which were incorporated in or deleted from the Bill and we would
be.in.a better position to know the points of view of the members of the Select
Committee. 1 therefore protest strongly on this matter and would request
Government that, if they do not see their way to refer these Bills to a Beledt
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Committee of this House, they may at least be pléaaad to have some represen-
tatives of this House at a joint meeting so that they may be able to explain
to the House the position taken up by the Select Committee.

With these words, Sir, I associate myself with the remarks that have
been made by the mover of this Bill and support the motion for considera-
tion.

Tre HoNoURABLE Sik FRANK NOYCE (Industries and Labour Member) :
8ir, I am in the very fortunate position of having only a very few criticisms
to meet. While I appreciate what my Honourable friend Rai Bahadur Lala
Mathura Prasad Mehrotra has said, I should like to correct him on one point.
I do not think he is correct in talking of my condescension in coming to this
House today. I regard it as a great privilege to be here and it is a privilege
which I should like to exercise much oftener than I do. But in Simla, as
Honourable Members are aware, considerations of distance make it difficult
for the Members of Council who are in the Assembly to come to this House
as often as they would wish.

My Honourable friend Rai Bahadur Lala Mathura Prasad Mehrotra had
only one small criticism in connection with the merits of the Bill,"and that is
the question of compulsory insurance. I need hardly say that all the recom-
mendations of the Royal Commission were very carefully considered. I do
not recollect the particular recommendation of the Commission to which he
refers but, if there were such a recommendation, we were unable to adopt
it because it was not suitable to Indian conditions.

On the question of procedure, Sir, I think it is hardly for me to offer
any comments. That, I think, is a question far more for the Leader of the
House than for me. But I do appreciate the advantage it might be to Members
of this House if they had the reports of the Select Committees of the other
House before them in considering measures which come up here, but I should
say, Sir, that that is hardly a matter for Government. It is a matter between
you, 8Sir, and the Honourable the President of the other House. In this
instance if, as 1 am sure has been the case, Honourable Members have read
the reports of the debates in the other House, they will have found no difficulty
in ascertaining for themselves what views were expressed by the critics of
the Bill in the Select Committee. '

Tee HoNoURABLE Rai Banapur Lawa MATHURA PRABA.])
MEHROTRA : Some times we do not get the proceedings when the Bill
comes here.

TrE HoNoUraBLE Sik FRANK NOYCE : In this case, 8ir, all the points
raised in the minutes of dissent attached to the report of the Select Committee
were pressed in the other House in the shape of amendments, and I may add,
were all defeated.

I should like, in conclusion, to express my appreciation of the attitude
of the House towards this beneficent measure which, 1 am glad to say, met
with the support both of the representatives of capital and of labour in the other
House, which is a good augury for the success of its future working.

M71C8 ’ (-]
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Yae HoNouraBLE THE PRESIDENT : The questlon is-: ORI

* That the Bill further to amend the Workmen's Compensation Act, 1923, as pcﬁod’
by the Legislative Assembly, be taken into consideration.”

The motion was adopted.
Clauses 2 to 23 were added to the Bill.
Clause 1 was added to the Bill.
The Title and Preamble were added to the Bill.
Tae HoNouraBLE MR. J. A. SHILLIDY : Sir, I move :
“ That the Bill, as passed by the Legislative Assembly, be passed. *
The motion was adopted.

STATEMENT OF BUSINESS.

TeeE HoNOURABLE KHAN Banapur Mian Sir FAZL-I-HUSAIN (Leader
of the House) : I have to announce, Sir, that in order to expedite our legisla-
tive programme, it is desirable that the Council should meet on Thursday, ’
the Tth September, 1933, with a view to the consideration and passing of tho k
four Bills which were laid on the table on the 4th S8eptember, 1933. o

The Council then adjourned till Eleven of the Clock on Wednesday, the Gth
September, 1933.





