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CCN'rlUfTS.

lloNPw, 8TH FIlBRUARY, 1926-
Members Sworn ...
Bills passed by the Legislative Assembly-c-Laid on the Table

SSDAY, 9TH FEBRUARY, 1926-
Inauguration of the Second Council of State ...

WED)lESDAY, 10TH FEBRUARY, 1926-
Kember SWOl'n
Questions and .-~uswers
Welcome to Members by the Honourable the President ...

Messages from His Excellency the Governor General u-
(l) Panel of Chairmen
(2) Presentation and Discussion of the Railway Budget

Committee on Pet.itions
Appointment of the Honourable Mr. K. C. Roy to t~e Library

Committee.
-. Governor Geneml's Assent to Bills ...

Bills passed bv the Leg islat ive ;\ssemhly--T,"irl on the T'ahle
Elect.ion of a Pan ••] for the Standing Connniitee on Emigration
Resolution n Ratification of the Draft, Convention of the Interna-

tional Labour Conference concerning 'Vorkmen's Compensation for
Occupnt.ionul Disease~-.A dopted.

Resolution re Continuation of the Imposition of a Customs Duty on
Lac-s-Adopted.

Statement of Business ...

~O')/DAY' 15TH FEBRUARY, 192&-
. Members Sworn ... . ..I Questions and Answers

Rled·ion tn the panel of the Standing Committee on Emigration ...
llills ["Issei! j,~, ·the Legislative Assembly=-Laid on the Table
Resolution ,.. Lhe Royal Commiasion on Agriculture-Adopted
Resolution re Reductoiu of the travelling and daily allowances of

thp Members of the Council of State-Discussion postponed sine die.
Statement of Business

tUESDAY, 16TH FEIlRUATIY, 1926-
Member Sworn ...
Messages from His Excelleney the Governor General ..
Bill passed by the Legislative J\ssemuly-I,aid Oil the Table
Small Cause Courts (Attachment. of Immoveable Property) Bill-

Passed.
Code of Criminal Procedure (Amendment) Bill-s-Pusscd
Government Trading Taxation Bill-Passed
Guardians and Wards (•."mendment) Bill-s-Passed
Indian Lunacy (Amendment) Bill-Passed

t
iDNESDAY, 17TH FEBRUARY, 1926-

Qliestions and ADs,vers
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'Vt~D~ESDAY, 17TH FEBRUARY, 1926--contd.
Private X ot.ice Questions and Answers
Statement regarding Negotiations with the Union Government of

South Africa.
Resolution re Leader of the Indiaa Delegation to the League of

Nations-Adopted.
Resolution u Formation of a separate Kannada Province-Negatived

THllRSDAY, 18TH F'EGRU.IP.Y, 1926-
Member Sworn
Bills passed by t.he Legislative .s ssembly= La id 011 the Table
The Railway Budget For 1926-27
Elections to the Panel for t.he Standing Committees on Emigration
Resolution Te Appointment of a Royal Commission t{) inquire into

the working lit the Indian Constit.ution-Negatived.
Elect ion "I' Panels For Standing Committees

S.\TUHDAY. 20TH h:ar:lT.HlY, 1926--
Questions and Answers
Noruin.u ious to 1 be Panels for Standing Committees
Bills passell hy the Legislative Assembly-Laid on the Tahle
General discussion of the Railway Budget
St.at ement of Business

.:\fONDAY, 22>:11 1'i':B'''',\"y, ]926
Members Sworn ...
Statement laiil 011 the 'fable
Indian Medical Education Bill-Introduced
Election of " Panel for the Central Advisory Council for Railways

TrE!;DAY, 23RD FEBIWAIlY, 1926--
Quest ions and .\ nswers
Code of Civil Procedure (Ameudment] Bill-Passed
J nd inn Naturalization Bill-Passed
Sl.ecl Tndustry (Amendment) Bill-Passed
Insolvency (Amendment) Bill-Passed
Cod" of Criminal Procedure (Second Amendment) Bill-Passed
'Ind"as Civil Courts (Amendment) Bill-Passed as amended
Rosol ution re Grant of Supplementary Assistance to the Tin-plate

J ndust ry-c-Adopt.ed ,
Nominations 10 the Panel for the Cent ral .Advisorv Council 'or

Railways. -

THUUSDW. 25TH FEIJRUAIW, 1926--
Questions and A nswers
Legal Practitioners (Amendment) Bill-Passed as amended ...
Promissory Noles Stamp Bill-Passed
Tnrl ian TI"Hle T'n ions Bill-Passed as amended
Eledioll of a Pnncl for the Central Advisory Council for Railways
Xominations to the Panels for Standing Advisory Committees

Moxn-v, 1ST MARCH, 1926--
Ouest ions and Answers
HpS\J!t of t he j.:lection to I he "Central Arlvisory Council for Railways

.~

PA(:J.:8. •... I •

lll-IL3
U:3-11i

.:MONE

El

ll:,-I:I~
EI
GE

]:l:'-I,q "TUESD.

\ Re,
Co
111'

Ph

'j 'Vt;j)-"~.
. Re

In'
. 'SATURI

Qu
Ge
Su

Mo xn..
t.!u
Rei

(

I

Re
~

1·\,;;

111;
1.1:, lla

!ll:!

ltt:-:n;"")
::1~

:.!l/-~'~)

~~O
~~o

~~u---:.!GJ

~~4

:!~):)

:!:-).j ::;)7
:.!;I~

~~I~) 'WED~E

Qu
Re:

t

Hi':

:!Hl-:!I):!
:.!i5:!

_G:;--:~t'iG )rn:\']l\

QlI'
ReE
n
a

Re~
I

TrEsDA
Sia
Bill
Resl
Hcsl

:D;:)-:!jjS
,-,,', ~',!J

:!69-281-

:~H;;-:!~I)

~Sl: :.:!'K)

:'::~ICl ---:!Ul

:.2!l:~-~:!~t)

i9n--:!~)7
!!Ji ~98
:!!JK-~C·l,

:~O:;

Stat
WEDNES

Que
Bill
.Irid:

::VIes
H

:;O:l-:1tJf;

:~t'7- -:~lG
:H7

•



HI

•
~df."lHY. 1ST ~IARCH, 1926-con.td.

Election to the Advisory Publicity Committee of Messrs. Rarnadas
Pantulu and Khaparde.

Elections to the Panels of Departmental Standing Committees
(~cneral Budget for 1926-27

Tn:sDAY, 2ND MARCH. 1926--
Result of the Elections for the Panels of the Standing Departmental

Committees.
Contempt of Conrts Bill-Passed
Indian Medical Education Tlil l- -\Iot ion

Phoroirraphic g'-Olll' of t he ~Iem"('l's "f

:;17

I
'W'EDNESDAY, 3nn ~L\Jlj'ff. 1926-

I l lr-solut ion I'C Import Duty on Art.ifici.t l Glint', -Wit hdruwn
Irid ian Regis(r:tLnn (_\Tllcllrlnwnt) Bill-s-Pnsscd

::;,Ul'lWAY, 6TH J1.IncH, 1926-
Questions aut! .-\lJs\\"el'S

General Disru-sion of t h« Budget (Part II)
Statement (If Businoss

to circulato=-Adopted
the Council of State
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I_\IO~DAY' 8I1! JI.\I:'_H, 1926-
Qaesctons- and Answers

Resolution re G-n"r:lIJtp~ of _-\/,poinLments on Slate Railways to
I qualified suulent s "f Ii,e _\\;Idagan Engineering College, Lahore,

etc.-X~gali'-NL
Resolution re PI'i,-ilt-g-es and Status of Members of t he Council of

Stal-e-.-\dopt.--d,
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WEDNESDW, 10TH ~L\Ht 'If, 1926-
~uestiolJS and _\llS\',"l~l'S I J:;_-!:>ll

Resolution r,' IJun Ii fieRi ions of Assistunt Commissioners of Income- I;, l I--.S
tax-Withdrahn i>,- leave of the Council.

Resolution 1'1 Baukillg Lpg-isla; l(Hl~ Discussion adjourned .. 1:,~-ltil~

I
"'IONDAY, 15TH ~r.~nc-H, HJ26-

Questions and ,\II'>"''';-S -I"ii _,I i I

Resolution {.' "alai-it's of the two Members of (he .Iudicial Com- I;!- I""
mittee of IiII) Pii vv Council wit.h J nd ian Ex pCl'ience---Adopted as
amended. '

Resolution 1'< l"'eati"n of a self-gov('l'Iling Tamil-speaking Province-- 1'i!I-:,\,:.
Discussion adj curnod.

TUESDAY, 16TH ~IARcH. 1926-

I Statement laid on t he Table :,\:i-:,I,:;

Bills passed by the Lcgislalive ;\sscml>ly-Laid on the Table :, It
Resolution re TIecludinn of the Exports of Opium-Adopted :.1,1--0 I i
Resolution re Creation of :to scV-goycl'lling Tamil-spea.king· Province- :, I'" __:,1;::

Negatived.
Statement of Business :.,;~

WEDNESDAY,17TH :'IIARCH, 1926-

Questions and Answers :,1;:;

Bill passed by the Legisl"li,-e .,\sseml.ly-Laid on the table :"jl

Indian Succession (_\mendment) Bill-Introduced ~ :,,;_1 -:>li:,
Message of Gratiturle from tile Council of State to Their Excellencies

the Earl and Coun tr-ss «f H,carling-l\fotion adopted _;1,:, -:.i!1
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FRIDAY, 19TH :MARCH, 1926:-
Member, Sworn '" ••• •.•• •.•.•
Message from His Excellency the Governor General
Bills passed: by the Legislative Assembly-Laid on the Table
Message from the Legislative Assembly

- Indian Tarifi (Amendment) Bill-Passed
Madras Civil Courts (Second Amendment) -Bill-c-Passed

MONDAY, 22ND MARCH, 1926--
Members Sworn
Question and Answer
Message from H. E. the Governor General
Indian Finance Bill-e-Passed
Cotton Industry (Statistics) Bill-Passed
Legal Practitioners (Fees) Bill-Passed
Code of Civil Procedure (Second Amendment) Bill-Passed
Delhi Joint Water Board Bill-Passed
Indian Income-tax (Amendment) Bill-Passed ..,
Indian Divorce (Amendment) Bill-Passed V ..
Indian Factories (Amendment) Bill-Passed
Transfer of 'Property (Amendment) Bill-Passed

TUESDAY, 23RD MARCH, 1926-
Questions and Answers
Resolution re Emigration of Indian Unskilled Labourers to

Guiana-Adopted.
Indian Succession (Amendment) Bill-Passed as amendeV""

THURSDAY, 25TH MARCH, 1926-
Farewell speech delivered to the Council of State and the Legislative

Assembly by His Excellency the Viceroy.
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Monday, 15th Marah, 1926.
>1

COUNCIL OF STATE.

The Council met in the Council Chamber at Eleven of the Clock,
Ihe Honourable the President in*the Chair.

QUESTIONS AND ANSWERS.

171—181, standing in the name of the Honourable Lala Sukhbir Sinha,
were neither put nor answered. "

■
T he H onourable the PRESIDENT: I may point out to the Council

with reference to the questions standing on the paper in the name of the
Honourable Lala Sukhbir Sinha that they were put on the paper more or
less at the Honourable Member's own request. By absenting himself to-day
he has been the cause of a . considerable amount of unnecessary labpur,
expense and inconvenience riot dnly Vto the staff of the Council but to
the Government.

N ames of the P rovinces to which the C utchi M emons A ct, 1920,
HAS BEEN APrLIED.

182. T he H onourable K han B ahadur EBRAHIM HAROON
JAFFER: (a) Will Government be pleased to state the names of the
provinces to which the Cutchi Memons Act, 1920, has been applied?

(b) Has it been applied to the ^Madras and Bengal Presidencies?
(c) !If not, do Government intend to ask the authorities concerned to

take the -neeessary steps in the matter?
The H onourable Mr. J. CRERAR: The Cutchi Memons Act,. 1920,

applies to all Cutchi' Memons who have attained the age of majority and
are resident in British India. I regret that I have no information as to
which Local Governments apart from the Bombay Government have made
rules under the Act. Local Governments have discretion under the Act
as to whether they will make rules to carry into effect the purposes of
the Act or not, and the Government of India do not propose to interfere.

F oundation of Scholarships from I nterest on G overnment
Securities held by M uhammadans,

183. T he H onourable K han B ahadur EBRAHIM HAROON
JAFFER: (a) Will Government be pleased to state what action they have
so far’ taken on nty Resolution regarding scholarships from interest on
Government Securities ?

(b) Have they received replies from all the Local Governments?
(c) If so, will they be pleased to place them on the Council table?

‘ ( 467 ) a
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The H onourable Mb. A. C. McWATTERS: (a) Local Governments 
were consulted and asked to obtain the views of representative Muham­
madan opinion.

(6) Beplies have been received.
(c) Government do not propose to publish tEe correspondence.

T he H onourable K han B ahadur EBBAHIM HA&OON JAEFEB: 
May I have a summary of the replies? '

The H onourable M r . A. C. McWATTEBS: Yes, I shall be pleased 
to give the Honourable Member a summary of the correspondence.

" L oans raised by the G overnment oi I ndia in I ndia and A broad .

184. T he H onourable Mr. MANMOHANDAS BAMJI: Will the
Government be pleased to lay on the table— *

(a) a statement showing loans raised in India and abroad, separately,
for Capital works, including Bailways, for each year from
1907-08 to 1924-25; and

(b) a statement showing the amount of each loan and the purpose
for which each loan was raised?

Ij&ans ra ised  by th e  G overnm ent o f  Ind ia  f o r  th e  U se o f  
P r o v in c ia l  Governm ents.

185. T he H onourable M r . MANMOHANDAS BAMJI: Will the
Government be pleased to state the amount of loans that were raised by
the Central Government for the use of the Provincial Governments for 
each vear, commencing frotn 1907-08 to 1924-25, giving the name of the 
province and the purpose for which such loan# were raised?
• The H on ou ra b le  M r. A. C. McWATTEBS: With your permission, 
Sir, I shall answer questions 184 and 185 together.

Regret it is not possible for me to comply with my Honourable friend's 
reaH^t. The loans of the Government of India are not ordinarily ear­
marked for any specific purpose. Both their own capital expenditure and 
the*Tequirements of Provincial Governments are met from their general 
ways and means balances in which, as explained by the Finance Member 
in his budget speech, are included receipts from a variety of sources other 
than market loans.

R ebate granted to G overnment by the P. & O. Steam N avigation
Company on P assages engaged you G overnment O fficials.

8̂6. T he H onourable M r . MANMOHANDAS BAMJI: (a) Is it a 
fact that Government get a rebate from the P. and O. Steam Navigation 
Company of 20 per cent, on all passages engaged for military and naval 
officers by them ?

(b) If b o , what has been the total amount of such rebate in eaoh
year since it was first paid ?

(c) What is the total amount of passage monies granted by the Gov­
ernment on account of the Lee recommendations since these came into 
force ?
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(d) Have Government arranged with the P. and 0. Steam Navigation 
Company and with other companies for such a 20 per cent, rebate on pass­
ages of all officers who proceed to Europe on leave and are paid passage 

.money <by Government under the Lee recommendations; if not, why not?
T he H onourable M r . D. T. CHADWICK: With your permission, Sir, I 

shall reply on behalf of His Excellency the Commander-in-Chief.
(a), (b) and (d). Government regret that they are unable to furnish 

the information desired by the Honourable Member. The arrangements, 
in which India participates, between His Majesty’s Government and 
various shipping companies as to duty and leave passages at public expense 
are confidential and cannot be disclosed.

(c) This part of the question concerns the Finance Department, from 
whom I understand that the figures, for which the Honourable Member 
asks, could not be collected without an inordinate expenditure of time 
^md trouble.

M v h a m m a d a x  G r ie v a n c e s  in  respect  of  t h e  E d u c a t io n a l  A d m in is ­
t r a t io n  o f  D e l h i  a n d  A jm e r - M e r w a r a .

187. T he H onourable Saiyad M U H A M M A D  P A D S H A H  Sahib 
B ahadur : Has the attention of Government been drawn to a serias of 
articles in the Muslim Herald, of Allahabad in its issues from 3rd 
to 8th January, 1926? If so, what action has been taken by Government 
tc remove the grievances contained therein?

T h e  H o n o u r a ble  S ir  MUHAMMAD HABIBULLAH: The Govem- 
ment of India have seen an extract from the Muslim Herald. The 
Honourable Member may rest assured that the claims of the Muslim 

, community will be sympathetically and equitably dealt with.

D u tifs  of  t h e  S u p e r in t e n d e n t  ob E d u c a t io n , D e l h i  a n d  A jm e r -
M e r w a r a . ....

188. T h e  H o n o u r a ble  S a iy a d  MUHAMMAD PADSHAH ^fcy&iB
B a h a d u r : Is it a fact that the Superintendent of Education has t̂her 
multifarious duties to perform in the, Government of India Secretariat?

T h e  H o n o u r a b le  S i r  MUHAMMAD HABIBULLAH: The Educa­
tional Commissioner with the Government of India holds charge of the 
post- of Superintendent of Education, Delhi and Ajmer-Merwara, in 

-- addition to his own duties. '  ’

M u h a m m a d a n  G r ie v a n c e s  in  respe c t  of  t h e  E d u c a t io n a l  A d m in is ­
t r a t io n  of  D e l h i  a n d  A jm e r - M e r w a r a .

189. T h e  H o n o u r a ble  S a iy a d  MUHAMMAD PADSHAH S a h ib  
" B a h a d u r  : (a) Is it a fact that the Assistant Superintendent of Education,

District Inspector of Schools and Head Clerk, all belong to Delhi city 
proper, and have family connections there?

(h) Is it a fact that inter-relations exist between the officers referred 
>to in (a)?

T he  H on o u rable  S ir  MUHAMMAD HABIBULLAH: (a) Yes.
(b) No.
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M u h a m m a d a n  G r ie v a n c e s  in  r e spect  of  t h e  E d u c a t io n a l  A d m in is ­
t r a t io n  of  D e l h i  a n d  A jm e r - M k r w a r a .

190. T h e  H o n o u r a b l e  S a iy a d  MUHAMMAD PADSHAH S a h ib
B a h a d u r  : Is it the usual practice in other provinces to appoint officers 
in the inspecting line in charge of the offices of the Director of Public 
Instruction or of those of Divisional Educational Inspectors and to appoint 
a Headntttirttfr in the teaching line to be in charge of an administrative and 
ftftpeetfiig office? If so, will Governmetit kindly give any instance? If 
not, :ifri!l Gbvemment give reasons for the departure from the ttdual 
€fet&blfthed practice? ,

T h e  H o n o u r a b l e  S ir  MUHAMMAD HABIBULLAH: The employ­
ment of a college principal or a high school headmaster on administrative! 
and inspecting duties is by no means uncommon, e.g., in Baluchistan the 
Superintendent of Education ia Principal of the Sandeman High School, 
Quetta.

I n sp ec tio n s  o f  l o â l  H io h  S ch o o ls  b y  th e  A ssist a n t  S u p e r in t e n d e n t  
o f  E d u c a t io n . D e l h i  a n d  A j m e r - M e r w a r a .

191. TtiE H o n o u r a ble  S a iy a d  MUHAMMAD PADSHAH S a h ib
B a h a d u r  : Is it a fact that the Assistant Superintendent of Education now 
makes all inspections of the local High Schools with the District Inspector 
of Schools?

T h e  H o n o u r a b l e  S ir  MUHAMMAD HABIBULLAH: No.
P a u c it y  of  M u s l im s  in  t h e  O f f ic e  of  t h e  S u p e r in t e n d e n t  o f  

E d u c a t io n , D e l h i  a n d  A jm e r - M e r w a r a .

192. T h e  H o n o u r a b l e  S a iy a d  MUHAMMAD PADSHAH S a h ib
B a h a d u r  : Is it a fact that the number of Muslims in the office of the 
Superintendent of Education is very small, and that a Muhammadan clerk 
TOs discharged from the service, and a non-Muslim appointed in his place? 
,jfad "the ^Muhammadan cldrk in question been well reported on?

'  T h e  H o n o u r a b l e  S ir  MUHAMMAD HABIBULLAH: In December 
1924, the staff consisted of six Hindus and one Muhammadan. It now 
(Kmsists of t f c e e  H in d u s , two Muhamknad&ns and one Indian Christian, 
one post having been reduced. The services of a young Muhammadan 
cleric, who was temporarily employed, were dispensed with in order to 
make room for a qualified accountant. He was given a recommendation 
which has secured him employment elsewhere.

N u m b e r  o f  M u h a m m a d a n  a n h  H in d u  T e a c h e r s ,  C l e r k s  a n d  P e o n s  
in  t h e  S c h o o l s  in  t h e  D e l h i  P r o v i n c e  a n d  A jm e r -M e r w a k a .

108. T a b  H o n o u r a b l e  S a iy a d  MUHAMMAD PADSHAH S a h ib
Bxkabur: Will Government kindly state the actual number of Muham­
madan and Hindu teachers, clerks and peons, both in the Delhi Province 
and in Ajmer-Merwara schools, and the dates of their appointments?

T h e  H o n o u r a ble  S ir  MUHAMMAlS HABIBULLAH: This question- 
is not clear. If it refers to teachers in aided schools and Board schools, 
the collection of the information would involve an expenditure of time 
and trouble which would in the circumstances not be justified.
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P a u c i t y  o f  M u h im m a d a x s  in  t h e  E d u c a t i o n  D ispar tm jsx t , A jm e r .

194. T he H onourable Saiyad M U H A M M A D  P A D S H A H  Sahib 
B ah adur : Is it a fact that in the Ajmer Education Department, all the 
inspecting officers and clerks, with the exception of one, are Hindus?

T h e  H o n o u r a ble  S ir  MUHAMMAD HABIBULLAH: Yes.

A r t i c l e  in  t h e  M uslim  Outlook , d a t e d  t h e  22nd D e c e m b e r  1925.
195. T h e  H o n o u r a ble  S a iy a d  MUHAMMAD PADSHAH S a h ib

P a h a d u r : Has the attention of Government been drawn to an article in 
vhe Muslim Outlook of Lahore, dated the 22nd December, 1925? If so, 
are the figures given therein correct? If not, will Government kindly 
^i ve correct figures ? .

T h e  H o n o u r a b l e  S ir  MUHAMMAD HABIBULLAH: H e  article in 
question has not been seen by the Government. An endeavour is being 
made to obtain the issue of the paper referred to.

BESOLUTION BE SALARIES OF THE TWO MEMBERS OF THE 
JUDICIAL COMMITTEE OF THE PRIVY COUNCIL WITH 
INDIAN EXPERIENCE.

T h e  H o n o u r a ble  t h e  PRESIDENT: I understand that the Honourable 
Mr. Roy, in whose name the Resolution regarding the Privy Council 
stands, desires to give way to the Honourable Mr. Khaparde, who also 
has given notice of the same Resolution.

T h e  H o n o u r a ble  M r . K . C . ROY: Yes, Sir.
T h e  H o n o u r a ble  t h e  PRESIDENT: In that event I think I should 

point out—I think I should rule—that the amendments to the Resolution 
which are on the paper in the names of the Honourable Sardar Charanjit 
Singh and the Honourable Mr. Desika Chari, though technically they are 
amendments to Mr. Roy's Resolution, must be treated as amendments 
to Mr. Khuparde’s Resolution, and. I shall admit them as such.

The Honourable Mr. Khaparde.
T he  H o n o u r a ble  M r . G . S. KHAPARDE (Berar: Nominated Non­

Official): Sir, the Resolution which I propose to move reads as follows:
“  This Council recommends to the Governor General in Council to take steps to 

secure :
(1 ) in the case of future appointments the enhancement of the salaries paid to

the two members of His Majesty’ s Privy Council with Indian experience
who sit on the Judicial Committee under the provisions of the Judicial
Committee Act of 1833 to hoar Indian appeals;

(2) that they shall l>e persons possessed of recent knowledge of Indian law and
practice and shall be of Indian domicile; *

(3) that their salary shall be £4,000 per annum each, half, of which shall be paid
from Indian revenues; and

(4) that during any period when this salary is enjoyed, any pension payable to
either of them from Indian revenues shall lapse.”

Sir, Honourable Members probably know that a Resolution very similar 
to this waa moved in another place by the Honourable the Home Member 
and I have brought it here with a little addition of my own. Both these
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things require explanation, which I shall give presently. I brought it 
here because I believe that it is a gesture. This word has come into 
existence after the war; during the war camouflage came into existence  ̂
and after the war this word "  gesture ”  has come in—and it is gesture 
made both by the Government of India and the Government of India in* 
England. The Government of India made proposals some time ago, I 
believe, for this change being made in the Privy Council and the Home 
Government have agreed to it after some lengthy negotiations- and it 
means that the services of one of the two judges proposed are to. be* 
paid by the British Government. Briefly put, that is the position. This 
gesture, it appears to me, was not understood or at any rate it did not 
attract the attention which it deserved. I)iscuBsion took place in another 
House. I do not propose to refer to it at any length, but I will only refer 
to it merely to show that they thought at least at one stage that this 
would interfere with the establishment of a Supreme Court here. At 
another moment they appeared to think that it was unnecessary to do so 
if a Supreme Court came into existence the Privy Council would be of 
no use, and so pn. Both these things are wrong from my point of view. 
The existence of a Supreme Court is in no way antagonistic to the juris­
diction of the Privy Council. In fact the Privy Council acquired juris­
diction as early as 1726, exactly 200 veatrs ago, an# now in 1926, we are 
seeking to improve it a little bit. Even if a Supreme Court came into 
existence, appeal to the Privy Council would still remain as it remains 
in the case of Australia and other Colonies. So, the proposition that the 
improvement of this Court would interfere with the establishment of a 
Supreme Court does not appear to hold water; it is not correct. Secondly, 
there is a distinct advantage politically. If there is a Supreme Court in* 
India and the Privy Council has its jurisdiction, the litigant will have the 
choice either to bring his case Jiere or to take it to England. The litigant 
in fact will choose his forum as it is called and that would be a distinct 
advantage. Some of the matters that go before the Privy Council are 
better decided in England. There are other matters, which have a con­
siderable local colour, and they are better decided hese. In that case, we 
stand distinctly to gain. But the greatest pain comes further on. It 
is like this. The first charter of the Act of 1726, never mentioned anything 
about Indians; still we know that the words were general and advantage 
was taken of it; and in 1833, it was more liberally interpreted and 
Mr. Justice Amir Ali was appointed to the Privy Council. The same thing 
will happen apain and I believe there are distinct indications made in the 
speech of the Honourable the Home Member in another place which clearly 
point to the fact that it is an Indian that they have in view, though they 
do not mention it in so many words. The Honourable the Home Memfcer 
pointed out that the salaries were fixed at £4,000 because it is contem­
plated that some people will go from here to England and stay there to do 
this work. It is also contemplated that after spending the afternoon of 
their days there they will come back to India and live here. That means 
only Indians and nobody else. Similarly, it is also pointed out that it 
would not be a job for a retired person, because I know from personal 
experience that the work in the Privy Council is very heavy, involves very 
difficult questions, consideration of strong arguments, and so on. Further, 
there is the consideration that a retired pereon trying to take this up would 
have to lose his pension during the time that he derives further pay. So 
the Honourable tha Home Member argued that this is a distinct argument

[Mr. G. S. Khaparde.]
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in favour of the Indian Bar. Those are the persons who stand to profit 
ty it; and I think it is not a question purely of profits but the question 
of prestige. The Privy Council has already a great prestige and it is likely 
to be enhanced. In this woifld it is not enough to be right; one should' 
also appear to be right. People recognize that the Privy Council under­
stand Indian law and they apply it with as much care as possible, but, 
still people • here sometimes imagine that Indian law is not understood 
there and circumstances are not properly appreciated. With an Indian 
sitting there that misapprehension will go; and in that way it will not only 
contribute to efficiency, but also infuse more confidence; people have already 
a great deal of confidence, and that will be heightened. .Whichever wav 
we look at it, it is a proposal which is distinctly more favourable to the. 
Indian Bar than to anybody else. I do not want to repeat the arguments; 
which were put forward in the lower House, tut the trend of thp arguments, 
there was that it is more favourable to the Indian Bar than to anybody 
else. It is a matter for regret that though this door was opened there 
it has not been taken advantage of. I should like to take advantage of 
it, arnl that is one of the reasons why I have brought forward this Reso­
lution here. It is a distinct gain as I have already pointed out.

A further point is that the Indian Bar is not wanting in talent. I could 
mention names that are honoured, I may say, all over the legal-world.. 
Dr Rash Behari Gliose's books are used as texts in America, There are 
other lawyers who are also in a similar position in that respect. I could 
give a long string of names generally of people that have gone. That 
makes no invidious distinction. There is Muthuswami Iyer of Madras, 
Sir Dwarkanath Mitter of Calcutta, Justice Mahmood of Allahabad, 
Justices Mahadev Gobind Ranade and Tellang of Bombay. There is such 
a galaxy of men who were noted for their legal talent. Coming to the 
present, the speech of the Honourable the Home Member in the other 
House distinctly points out and contemplates that the pay is proposed to 
be raised to £4,000, because some people living here would go there 
in their mature age and would require larger comforts; they would have tp 
meet additional expenses and will again look forward to coming back to* 
India to end their days. That distinctly points to India and Indians. 
That is why I have introduced the words “ of Indian domicile.” . What the 
Honourable the Home Member has done by implication I have done speci­
fically. There is no communal or racial consideration in it. Justice is a 
very pure thing and nothing can be purer. It is like our Ganges which 
flows everywhere. Wherever it flows it is the Ganges and the water is 
sacred everywhere. You cannot make any distinction between the Ganges 
flowing here and that flowing there. The simile of the Ganges occurred to 
rpe at the first stage, but it is much greater,- because the Jumna gets into 
it and East and West meet. Then it falls into the Bay of Bengal, mixes 
with the volume of water that covers nearly three-fourths of the globe. 
That is to say justice is one of those things which, though it may arise in one 
place and flow through many places, all the sa m e it retains its pure 
character. There is no communal consideration introduced mto it. All 
that I have done is to indicate rather in a distant way that it may be an 
Indian that is to sav, giving the ciiance as a general tip. No communal 
or any distinction is attempted and I hope no‘misunderstandings will anse 
on account of that.

A further point about this is that this is a gesture made by the Indian 
Government with the concurrence of the British Government and }s a
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gesture which has been looked for for a long time in another place and by 
a different set of people. 1 am sorry they did not recognise it as such. 
It reminds me of the story of a peasant who* used to sit in a small field and 
pray to the God Moon fear rain. He asked for rain from the Moon. In 
Hindu mythology the moon is not a woman. The moon is a man. In 
Western mythology the moon is represented by a woman. Whatever it 
may be, the moon is a man with us and he rides a stag. When this 
peasant was sitting there, the moon came there riding his stag. As soon 
as the peasant saw the stag coming he thought it would eat up his crops. 
So he took his dogs out and hounded the moon out of his place. After­
wards he discovered that it was the moon that came on the stag, and he 
was very sorry. He acted in haste and repented at leisure. Similarly, in 
the other House they hounded this Resolution out and probably they were 
all sorry for it. The Home Member said it was a golden opportunity. I 
quote his very words. The Privy Council has already gained prestige and 
respect and it will gain these all the more if persons of Indian domicile are 
appointed. Everybody would have confidence in it. There are tw*o com- 

v* munities here which are at a disadvantage. One is the Hindu and the 
other is the Muhammadan community. Their laws of inheritance, etc., are 
based on texts and these texts have to W' interpreted and they can only 
be interpreted by those who are familiar with the bookB in which they are 
recorded. People like Christians, ParsiB, Brahmos have their lawr of 
inheritance reduced to Statute and Statutes can be interpreted by one 
judge as much as by another. These two communities, the largest com­
munities of India, the Hindus and the Muhammadans, require somebody 
trained in their traditions, somebody who is well versed in the books. They 
ought also to be persons naturally familiar with the whole of western 
jurisprudence and these qualifications are now possessed by Justice Ameer 
Ali and others who have been doing this wrork. So I thought of making 
the matter explicit instead of implying it. We know the history of it. 

^The Indian Government had to negotiate with the Home Government and 
>Hiey have necessarily to use the language of diplomacy. One merit of 
diplomacy is that it mentions a thing without naming it and names it 
Without mentioning it, so that it may alwavs be possible for you to keep 
it or avoid it. That is why the Home Member in makinp his speech 
referred to those points, and his speech distinctly indicated that Indians 
will be appointed. He did not mention it specifically because if anybody 
took objection he might say later on “ Look here, I never mentioned it at 
all". If they are appointed he will say. “ I mentioned to you that 
Indians will be appointed0 . Tt is therefore only a diplomatic way of saying 
things.' I myself think that the Home Member distinctly meant this for 
the benefit of the Indian Bar. That is how this domicile matter has come out.

There is a further thing which recommends itself to me, and it is this. 
Apart from the advantage that the litigant public will gain and the further 

' advantage for our countrymen to make their name, there is a furtHer 
consideration, and that is that this Privy Council strengthens the old link 
between India and England. India is an Empire and His Majesty is the 
Emneror. Our connection with the Emperor is closer than that merely 
between a King his subjects. This may sound new or something 
strange but it is a fact. When the title of Emperor first began to be used, 
it was distinctly mentioned that His Majesty would have a closer touch with
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Indians than with the English people. For the Eagliah pepple there is the 
Parliament and other conventions, whereas we have a direct touch in the 
sense of his being Emperor. This move is very well designed, it is meant 
for th§ good, of India, it is intended for the good of the Indian Bar. It is 
also good for the, people who are specially wanted there. It is a further 
link that will bind England and the Indian Empire together. As I said, 
it is the, moon on the stag and we should not be afraid of the stag. For 
these reasons I have brought forward this Resolution, and I commend it 
to this Honourable Council.

T h e  H o n o u r a b l e  S a r d a r  CHARANJIT SINGH (Punjab: Nominated 
Non-Official): Sir* I beg to move that in clause 2 the words “ and shall be 
of Indian domicile’ ’ be omitted.

I have listened with great attention to the speech of my Honourable 
and learned friend, the Mover of' the Resolution. While I am in entire 
agreement with him as regard* the desirability of the rest of the Resolution, 
I cannot help observing that the insertion of the words, which my amend­
ment seeks to omit, would be an innovation. It would prescribe a restric­
tion which does not exist in any Statute. Where, for instance, does the 
Government of India Act lay down that any members of the Governor 
Gteneral’e or the Governor’s Executive Council shall be Indians? Where 
does it luy down that Ministers shall be Indians? And yet, Honourable 
Members need no reminder that Indians have been appointed to these 
posts. Moreover, Sir, the insertion of these words would be diametrically 
opposed to the emphatic declaration of 1883 that fitness is to be the criterion 
of eligibility. It would also be a ga in st the letter an d  the Bpirit of (Jueen 
Victoria’s Proclamation of 1858.

Although the inclusion of these words does not on the face of it raise 
a racial question, still no one can deny that by implication it is not capable 
of any other interpretation, Now, Sir, responsible Indians and leaders of 
political thought in India have all along been asking and quite rightly too 
that in filling high posts selection should not be made on racial grounds nor 
should it be made on a communal basis. The real test should be that 
of efficiency. It would not therefore look consistent at all to ask that 
this sound principle should not be followed when dealing with the highest 
judicial authority of the Empire. I am sure this House will agree with 
me that the selection of Judges should not be influenced by racial considera­
tions nor complicated by communal prejudices. Secondly, Sir, the Judges 
of the Privy Council act a.s advisers to His Majesty and as such make 

, recommendations to the Crown on appeals preferred before them. It 
appears to me that it would be nothing short of interfering with the Royal 
prerogative, nnd consequently beyond the scope of this House to lay down 
that His Majesty should appoint such nnd such persons as his legal advisers 
and no other. Such an action is not at all tenable and certainly beyond the 
jurisdiction of this House. It is for His Majesty to appoint as his advisers 
tjiose whom His Majesty considers, on the advice of his responsible Ministers, 
most capable and against whose eminence in the realty of law no one can 
raise any question. Thirdly, conies the question of Hindu and Muslim 
law. Cun any one sav that only a Hindu Judge can administer Hindu law 
and that only a Muslim JucUre can administer Muslim law? The experience 
of the past not only of Ibe Privy Council but also of the High Courts in 
India is sufficient to refute such an allegation. We have had in the past 
jand w« have at the present moment eminent Judges sitting on the Privy
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Council as well as on the Benches of the High Courts who have been 
administering Hindu and Muslim law to the entire satisfaction of the legal 
world, and against whose judgments there cannot be even a whisper of 
doubt on the score of racial or communal considerations. To mention 
only a few, take for instance, Sir Lawrence Jenkins, Sir Shadi Lai, Sir- 
Bhashan Iyengar, Sir Ashutosh Mukherji, Justice Mahmood and Justice 
Ranade. Surely no one can say, whether he be a Christian, a Hindu or a 
Muslim, that these eminent Judges, of whom any country in the world 
would be proud, were competent to try the cases of their co-religionists only 
and of no other. Supposing for one moment that we accept such a pro­
position that each community and each creed must have its own Judge, 
then I do not know where it would land us. For one thing it wopld be 
a totally unjustifiable aspersion against the Judges both English and Indian. 
Besides there would be no end to the list and instead of two as proposed 
by this Resolution even 20 would not be a sufficient number. Lastly in 
case there be any doubt that without the words 4‘of Indian domicile, ”  no 
Indian is eligible under the provisions of this Resolution, one has only to read' 
the Resolution to dispel such a doubt. There is no bar, there is no restriction, 
either explicit or implied, that Indians cannot and will not be appointed. 
The Crown has unfettered choice and there is no justification to think that 
the responsible Ministers of the Crown will not advise the selection of the 
best men available simply because they happen to be Indians. The only 
reason why only one Indian Judge has up to this been selected, is the mere 
fact that no Indian legal luminary would go and settle down in England 
even for a few years on £400 a year. By fixing £4,000 you would be making 
it attractive for them to go to England. When that is done I am sure 
many of my countrymen who are otherwise qualified and get selected 
would be prepared to go for a few years. I hope, Sir, I have made it 
perfectly clear that the omission of the words “ and shall be of Indian 
domicile** is only right’ and proper, and I have no doubt that this House 
and also my Honourable and learned friend the Mover of the Resolution 
will accept my amendment.

T h e  H o n o u r a b l e  M r . J .  CRERAR (Home Secretary): Sir, I  should 
like to be permitted, if it is in order, to address the few remarks wrhich 
I have to make jointly to the Resolution and to the amendment which has 
just been moved by the Honourable Sardar.

T h e  H o n o u r a ble  t h e  PRESIDENT: I see no reason why the debate- 
should not proceed both on the Resolution and on the amendment.^ I do 
not think that the Council will be embarrassed in any way by that, for 
it will be a simple matter for any Honourable Member to indicate in his 
Speech whether he supports the Resolution as it stands, or whether he 
supports it as the Honourable Sardar Charanjit Singh would amend it, 
or whether he opposes both. It may suit the Council to know that the 
Honourable Mr. Desika Chari has informed me that he does not propose 
to move the amendments standing in his name.

TnK H o n o u r a b l e  M r . J . CRERAR: Sir, I  am indebted to you for 
your ruling which will greatly facilitate my task hi the few words I have1 
to say explaining the position of Government with regard to the Resolution 
as it will stand, if the amendment moved by the Honourable Sardar is
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accepted by the House. The attitude of Government towards the Resolu­
tion is naturally one of benevolence* It may perhaps be of some value 
to the lay Members of the House—lawyers are very familiar with the. 
Privy Council and its functions—if -I explain very briefly, as briefly aa 
possible in dealing with so large a subject, what is the position of the 
Privy Council, and more particularly the position of the Judicial Com­
mittee of the Privy Council. The Privy Council is the modem repre­
sentative of one of the most ancient institutions of the English State. 
It reaches back into the mists of antiquity, though it was only from the 
time of the Tudor Kings that it became a definite body with a separate 
secretariat of its own. Nowadays people are apt to think that the Privy 
Council by reason of its antiquity is a somewhat obsolete institution. 
That is very far from being the truth. Even in modem times the volume* 
and the importance of the administrative work transacted by the Privy 
Council would be very surprising to those who have not examined it. 
We are however concerned with the judicial functions of the Privy Council. 
It was, as I have said, for many years the chief executive body o.f the 
realm. Tt also had from the beginning very large judicial functions. Many 
of those functions, particularly in its original jurisdiction, were swept, 
away during the course of the troubles of the 18th century. Much of its. 
executive jurisdiction naturally fell away with the rise of responsible 
Parliamentary Government in England. But the appellate jurisdiction 
of the Privy Council remained more or less intact. Towards the end of 
the 17th century it had become too unwieldy to meet with any regularity 
in a full session for judicial business, and a small Committee acting in the 
name of the whole Council discharged these duties. That was the origin 
of the Judicial Committee. This somewhat makeshift arrangement con­
tinued till 1833, when bv a Statute of that year the Judicial Committee 
substantially as it now exists was set up. That Statute is of particular 
interest to us, because, among its other provisions, was a provision for 
the appointment of two Judges who had held office as Judges of a High 
Court in India to the Committee. Its constitution has been slightly 
altered—in 1895, 1907 and 1913,—and it now consists of such Members 
of the Privy Council as have held high judicial office—the Lord Chancellor, 
the Lords of Appeal in ordinary, the two former Judges of a High Court in 
India to whom I have already referred who were appointed under tl̂ e 
Act of 1833 and seven Judges or cz-Judges of superior courts of His 
Majesty's Dominions appointed under the Act of 1895 as subsequently 
amended I might mention that one of these seven Judges is a Judge 
who was formerly a Chief Justice of a High Court in India. The Com­
mittee is often divided up into special boards, but and this is a matter 
of some importance—not less than three of its members are present at 
a hearing of an appeal. It does not give judgments like other courts, 
nor like the House of Lords in its appellate jurisdiction by a majority of 
votes. Its decisions are unanimous and in the form of advice tendered 
to His Majestv in Council; and they are accordingly promulgated as Orders 
in Council. It is the highest court of appeal for causes arising in any part 
of His Majesty's Dominions and Possessions beyond the seas. It is to 
this ancient and authoritative tribunal, to India’s special concern in it, 
that the Resolution moved bv the Honourable Mr. Khaparde refers  ̂ And 
India’s concern is undoubtedly vers7 great. As the Honourable Member 
pointed out, in constitutional law. it forms one of the most important 
links binding India to the Crown. And, moreover, the greater part of the 
business it transacts is Indian business. About 60 per cent, of the appeals
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heard and decided by the Judicial Committee of the Privy Council are 
appe&is from India. No other proof is needed* I think of the high value 
which ie attached by litigants in India to the privilege of recourse to this 
tribunal, by means of which the learning and ability of the most eminent 
Judges, whose names are household words in the wide realm of law, we 
placed at their disposal. It will not, I think, be contested that adequate 
provision should be made for collaboration with the great jurisconsults 
of England, of Judges specially versed in, and having recent experience 
of, the recondite questions of principle â id practice arising in India©, law. 
Still less would it be contested that such Judges should bo properly 

, remunerated. That states very concisely the issue which is before the 
House The Government will be very glad to receive the sense of the 
House on this Resolution, particularly in view of what occurred in another 
place when this matter was under discussion. I think that, from the 
cqmmeni s which have been made since that decision was arrived at in 
smother placg, I should not be impertinent in supposing that some of 
the opposition which was then raised to the Eesolution has b«*en recon­
sidered, perhaps I might almost say repented; and I am grateful to the 
Honourable Member for giving me an opportunity of restating the position 
of Government in the matter. In view of what has happened elsewhere, 
it may not perhaps be possible for the Government of India to take 
immediate action upon this Resolution if it is passed by thh Council. 
But they will be gratified to receive the considered judgment of the 
Council upon this matter, and they would certainly take the earliest steps 
to convey the view's of this Council to His Majesty’s Government. I will 
only add a few words more specifically on the amendment. Little really 
remaius for me to say because I understand from the Honourable Mover 
himself that he did not intend that the words standing in his original 
Resoluiiun relating to Indian domicile should have the effect, which they 
might possibly have, if they were rigidly construed. The grounds, which 
show the undesirability of retaining these words have been amply 
demonstrated by the Honourable Sardar Charanjit Singh, and I need not 
therefore detain the House any longer on that point. Government will 
be very glad to accept this Resolution subject to the amendment proposed 
by the Honourable Sardar Charanjit Singh.

T h e  H o n o u r a b l e  S ir  C. SANKARAN NAIR (Madras: Non-Muham­
madan) : May I ask the Honourable Member whether he understands these 
wrordfi. “ possessed of recent knowledge of Indian law and practice” , to 
exclude or to be intended to exclude men like Mr. Ameer Ali and Sir 
Xawrence Jenkins?

T h e  H o n o u r a b l e  Mr. J. CRERAR : They are not intended to exclude 
anyone with the requisite knowledge and experience.

T h e  H o n o u r a b l e  S ib  C. SANKARAN NAIR: Of recent k n o w le d g e ?

T h e  H o n o u r a b l e  Mr. J. CRERAR: I would invite the Honourable 
Member’s attention to the fact that they refer to the case of future 
appointments.

T h e  H o n o u r a b l e  S ir  ARTHUR FROOM (Bombay Chamber of Com­
merce) : Miav I ask if the Honourable the Mover of the Resolution acoepts 
the amendment?
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T h e  H o n o u r a b l e  t h e  PRESIDENT: Perhaps the Honourable Mr.
Khaparde did not hear. The Honourable Sir Arthur Froom desired to 
know whether the Honourable Mover of the Resolution accepted the 
amendment.

T h e  H o n o u r a ble  Mr (Jr. S . KHAPARDE: My p o s it io n  is th is , th a t  I  
p u t  m  th o se  w ord s , b u t if  th e y /a r e  o m itte d , 1 w ill n o t  m a k e  a g r iev a n ce  o f  
it .

The H o n o u r a b le  Sir 0. SANKARAS N A lli: Sir, 1 rise to support the 
Resolution as it stands and to oppose the amendment. We are ^omg now 
to asK tor an increase of pay to £4,u00, and we have to justuy ttiat. We 
have to show why we want to do tiiat. i  can well understand that in the 
case oi Indians going from India to Whitehall to sit theine as J udges. 
£4,000 is not ample. As long as Hindu law is not codiiied, we would like 
to have an Indian judge to take part in the decision ot any question of 
Hindu law. The Honourable Saraar Charanjit Singii, wno said that there 
are non-Indian Judges who can decide questions oi Hindu law and there­

, fore we might entrust it to them, does not understand the position. As. 
long as Hindu law iq not codified, we would like to have an Indian Judge, 
always to take part in the decision ot questions of Hindu law. Similarly, 
as lon$ as Muhammadan law is not codified, we would like to have a 
Muhammadan Judge to take part in the decision of questions relating to 
Muhammadan law. WJhen they are codified, the question will become al­
together different; and therefore in the Privy Council, when they decide: 
cases relating to Hindu law or to Muhammadan law, we would like to 
have a Hindu or a Muhammadan Judge sitting there to advise the other 
Judges and himself taking part in the discussion and decision. It may 
be only one Judge, but that does not matter; his knowledge will be ak 
their disposal. Cases are decided by Judiges in India in view of the argu­
ments placed before them. But before the Privy Council new points are: 
raised, a different aspect of the case is presented, and often there is nobody 
there with the knowledge necessary to deal with such arguments, and 
wrong decisions on questions of important principles may be the result.. 
Therefore we want Indian J udges, Hindu J udges and Muhammadan J udges,. 
to be there for that reason. Then there is another reason. The other 
class of cases, the most important class of cases which the Privy Council 
Judges have to deal with, are cases on questions of fact where there is a 
difference of opinion between the appellate Court here, that is the High 
Court and the District or the Divisional Court Judge. Now to decide those 
questions of fact again it is essential there must be Judges competent to 
deal with them. I do not say anything against Barrister Judges. But 
either experienced Civilian Judges or Indian Judges are the Judges really 
competent to deal with thrtt class of cases. They have to deal with very 
intricate questions of fact which require a knowledfje of the customs, the 
habits, etc. I say that for both these reasons it is essential that this Council 
must make up its mind and say whether it would like this increased pay 
to be devoted to Indian Judges or not. I think it is essential that we must 
make up our mind cleariv on that point and say that we would bk^to have 
Indian Judges: and that alone is the justification for this £4,000 pay. 
Then as to the nav itself, I do not say now that the Ailglo-Indian retired 
Judges are adequate!v paid ; not at all. they are ncft adequately paid their 
p a v T  verv small. But if we had only to deal with those Anglo-Indian 
retired Judges they might be allowed the same pay as the Members of
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the Secretary of State’s Council which they get in addition to their pen- 
sioii. That would give them something like £2,700 or £2,400, which is 
'quite good for such a man like that, living in his own country—but an 
Indian Judge is not in that condition. Somebody has said—I believe it 
was Mr. Khaparde—that £4,000 would be an attraction to an Indian Judge 
to go and live in England. Not at all; nor Indian Judge would care to live 
in England all the year round. We have found that by experience in the 
'case of Indian Members of the Secretary of State's Council who would like; 
to go away from there during the winter, and it is with the greatest diffi­
culty that they can be induced to remain in England. If Indian Judges go 

-at all to sit as Judges of the Privy Council, it is because they consider it 
a duty to take part in the administration of law which refers to their 
own country. I therefore think that for all these reasons we must keep 
the Resolution as it stands. I am not in favour of any change.

Then, Sir, there is another point. The whole Resolution has an ugly 
look about it because you Bay there that in the case of future appointments 
alone all these things should be done. The qualification about recent 
knowledge of Indian law and practice is apparently intended to explain wn^

• the rule is confined to future appointments. Obviously it is intended tc 
exclude men like Sir Lawrence Jenkins and Mr. Ameer Ali, whereas the 
Jooal Anglo-Indian papers criticize the Legislative Assembly for not voting 
for a Resolution intended to assist, men like Mr. Ameer Ali and Sir 
Lawrence Jenkins who have been there for 17 and 18 years without any 
pay It is unfortunate that the Resolution as it is worded confines itseli 
to future appointments; I understood that at any rate the statement in the 
second part, namely, “ that they shall be persons possessed of recent 
knowledge of Indian law and practice”  was intended to justify the state­

's ment in the first part, namely, confining this resolution to future appoint­
ments. If I am wrong, it is very unfortunate. I do not like that by the 
Hesolution we should cast a slur upon existing men like that and deny tc 
them the pay which they have honestly earned and the opportunity to it 
-good work, by working for a few more years.

T h e  H o n o u r a b l e  M a h a r a ja d h ir a ja  S ir  R A M E S H W A R A  SINGH of 
D a r b h a n g a  (Bihar and Orissa: Non-Muhammadan): Sir, I rise to say a 

, Sew words in regard to this motion which marks an epoch in the history of 
the Privy Council so far as India is concerned. I am aware that the 
'Colonial Governments do not contribute towards the emoluments of Hif 
Majesty’s Privy Council, but I am equally aware that the colonial cases 
represent an insignificant and inappreciable proportion of their work. I 
know that this proposition has been negatived in the Legislative Assembly, 
but I am afraid that, unless the matter is set right, the only effect to my 
mind will be that no Indian will be attracted to His Majesty’s Judicial 
Committee. This will be very sad indeed.

On the other hand I hear the demand that only Indians should be ap 
pointed to hear appeals from the Indian Hipjh Courts if this Resolution i' 
to be accepted. Well, Sir, it will be accepted on all hands that the Privy 
Council should be manned by the best intellects available—be they Indian 
or English. I have no doubt that if suitable Indians are available Govern 
ment will surely see the advantage of securing their services. It is hardly 
fair to ourselves to think that Government will choose onlv Englidimen *io 
the exclusion of suitable Indians/if available. But fttirely His Majesty’s
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prerogative should not be narrowed down to selecting only Indians in case 
ior any special reason the appointment of an Englishman is more desir­
able. For these reasons', Sir, I give my wholehearted support to the 
.Resolution with the amendment proposed by Sardar Charanjit Singh.

T he H onourable Saiyid M O H A M E D  P A D S H A H  Sahib B ahadur 
(Madras: Muhammadan): Sir, I gladly associate myself with all that 
has been said by my Honourable friend Sir Sankaran Nair. Sir, he was 
perfectly right in telling this House that it would not be justified in 
sanctioning this new charge upon Indian revenues unless there was some 
substantial advantage to be gained from that. It cannot be denied, Sir, 
that it is always undesirable that India should be asked to pay for 
anything that is to be done by the Home Government on account of the 
iact thtio the Home Government is responsible for the administration of 
this country. Now, Sir, there is again another aspect of the question.
I ask, Sir, where is the necessity to increase the emoluments unless there 
is some new line of action to be adopted? There is no indication that 
there will be any paucity of people willing to take up this high office 
in future. Among people who may go to England after retirement and 
live then' in the evening of their life you will always find several who will m 
gladly assume the reins of this high office. Unless it is necessary for 
you to offer some attraction to Indians, to people who otherwise would 
not go tc. England and settle there, you will not at all be justified in 
increasing the emoluments. After all, Sir, if any retired Judges who go 
back to their country after retirement take up this high office they do 
.so merely as citizens who are interested in doing their duty by the country. 
Again, 1 see no reason at all for bringing this question up before this 
House unless people are actuated by the desire to try and ensure efficiency 
in the personnel of the Privy Council. By making these remarks, I do 
not moan to say that India is dissatisfied with the constitution of the 
Privy Council. On the other hand India feels very proud of the services 
that have been rendered to India by the Privy Council. We all know that 
the work of the Privy Qouncil has always met wTith general approval and 
satisfaction in India. It is quite obvious that the only reason which has 
prompted the question to be put forward in this House is the desire that 
we should take all necessary steps to continue to India the benefits which 
she has been receiving all along from the Privy Council,®that all possible 
lielp should be giten to the Privy Council in order to enable them to 
properly adjudicate upon Indian matters; and the best wav, Sir, to 
provide for this would be only by putting Indians on the Privy Council, 
Indians who have been in living touch with the law and practice in this 
countrv. It is a matter of common knowledge, Sir, that besides these 
two officials, whose case is now being considered in this House, the 
Privy Council has on it a number of eminent Englishmen who have vast 
knowledge and ^cperience of the working of the courts in their own coun­
try. So it cannot be contended, Sir, that the other appointments that 
Tiave to be made to the Privy Council, namely, the Judges that have to 
be appointed to help the Privy Council in functions relating to Indian 
matters should be people who may afford assistance by virtue of their 
knowledge of Indian statute law. The necessity is quite obvious. All 
that is required is to provide the best possible knowledge of the Indian 
law and practice, and to do this, Sir, you cannot do better than having 
Indians on the Privy Council. Whatever might have been the achieve­
ments of Indians in other fields, that Indians have proved themselves
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second to none in the legal profession will be accepted on all hands. 
People who are in India, who have been in India, in living touch wî h* 
the law and practice here have a better in&ight into the life, habits and 
customs of the people of India than others however proficient in theoreti­
cal knowledge. I am of opinion that we shall not be justified :n accept­
ing the Eesolution as amended by Sardar Charanjit Singh; and it we 
allow thib increase at aU in the emoluments and consent to bear our bur­
den ci the 'salaries of those officials in the Privy Council, we should insist 
upon the original Eesolution being given effect to.

T h e  H o n o u r a b l e  E ai B a h a d u r  L a la  RAM SARAN DAS (Punjab:
Non-Muhammadan): Sir, I rise to oppose the original Resolution as well 
as the amendment. I do not do so because I grudge the increase in the 
emoluments of the members of the Privy Council, but because 1 tnink 
that this will not be a right charge on India. This question has been 
very warmly debated in the other House and bo I need not repea4: the 
same grounds which the ^ther House have very ably traversed. TJae 
Privy Council is not a Court but is an advisory body to His Majesty the

• King Emperor, and as such I do not think that India should pay any 
sh&re (f  the salaries of the Privy Councillors. Justice is not to be pm* 
chased. It will create a very bad precedent because once we start 
contributing to the salaries of the Privy Councillors in England we do 
not know whefre wfc 4hiH""end. *Only the ether day under the Govern­
ment of India Act the salary and the expenses of the Secretary of State* 
fdr India were transferred to the British Exchequer, and in case we con­
tribute to the salaries of the Privy Council we may be asked some day 
in the toear future to share the expenses of the Cabinet dhd Army Council,, 
etc., wfiieh look after Indian interests also. With these words I oppose-
on principle this Resolution and the amendment.

The H o n o u r a b l e  M ajo r  N a w a b  MAHOMED AKBAR KHAN (North­
West 'Frontier Province: Nominated Non-Official): Sir, although 1# am 
not so closely connected with the line of business with which the amtnd- 
mdnt brought forward by my Honourable friend Sardar Charanjit Singh 
deals, there appears to me every justification to support it, as it i* 
expected to resiflt in very great benefit to the disposal of the judicial 
business of India. As it is there are three Indian representatives who 
attend the sittings of the Judicial Committee of the Pfcivy Council, two* 
of whjm are salaried representatives while the third, so far as I am aware, 
receives no salary. Now, each of the salaried representatives is paid the 
sum of £400 a year, which is less than the salary of a Sub-Judge, and too 
inadequate for the persons holding such a post of eminence, and I think 
the Honourable Members of this House will agree with me in saying that 
to give £400 a year, and expect Judges of recent experience and of the 
highest eminence to sit on the Judicial Committee of the Privy Council 
is outside practical politics. I say it is quite impossible to have men of 
experience and knowledge on such a mfeagre pay of £400 a year. There 
might be objections to the enhancement of their salaries in vtew of the 
fact that the present Judges on the Judicial Committee of the Privy 
Council are quite content to draw the sum stipulated in the Judicial 
Committee A<k of 1888, but I think Honourable Members are aware of the 
fact that one of them is an inhabitant of'England, while the bthcr, Sayyad 
Ameer Ali did not go to England for that purpose. He went to England



4o make it his home and as he was available there, he was appointed a 
member of the Judicial Committee. So the Honourable Members will 
.see for themselves the conditions under which the present salary of £400 
is acceptable to the present Judges serving on the Judicial Committee of 
the Privy Council. With regard to future appointments the case is 
altogether different, for how many eminent persons are prepared to do the 
same, or for how many is the fascination of Residing in England greater 
than that of living at home? I understand that the idea is to appoint 
•distinguished lawyers, who can simply be prevailed upon to give up either 
a leading practice or a high judicial office to establish themselves in a 
•country with which they may or may not be familiar and incur those 
•expenses which are, as we all know, unfortunately incidental to a stranger 
in any country, provided you pay them a reasonable salary, so os to make 
them live comfortably. There may be doubts as to the amount of the 
salary, but I put it to the House that in case you are going to get a first 
class man, you cannot get him much under that laid in clause 8 of the 
Besolution. Personally I would like that the salaries of these Judges ought 
to be paid from the British estimates, but when we do not contribute 
anything towards their maintenance, we cannot have a say in the appoint­
ment of these Judges.

As regards clause 2 of the Besolution I would ask the House not to 
make the question of these judicial appointments a racial question. These 
are appointments of the very highest judicial importance and will be made 
by the Crown. I can naturally sympathise with the view that an Indian 
ought ro occupy a position of that kind, as it is through an Indian that 
Indian law, customs and practice can have their full representation,
but I am perfectly sure that no Honourable Member of this
House would desire an Indian, who is not fit for that position, to occupy
it. To take such a view would be, I think, to lower this country in the
estimation of the world, which, I am sure, no Honourable Member would 
ever like to do. Moreover, these judicial representatives are to sit not 
only with the best judicial brains of England but also with the greatest 
lawyers from the Colonies and India, I hope wou will agree, ought to 
send of its best as well. Personally, I would like India to be under the 
Privy Council, as its decisions emanate from His Majesty and it is a 
direct and clear link to connect India with England. I gather from what 
has be^n said by the Honourable Members of the House that there is 
nothing to prevent the residents of the self-governing Colonies such as 
Australia and Canada appealing to the Privy Council instead of to their 
Supreme Courts; and supposing we have a Supreme Court in India there 
can be nothing to prevent the parties concerned appealing to t.he Privy

* Council. After all the Privy Council is the supreme court of justice where 
law is equally administered to the self-governing Colonies as well as India. 
Our Supreme Court in India will have to be guided by the Indian customs 
and practice, but it will not be able to throw new light on the rapidly 
advancing civilisation of the western type. As regards the remark passed 
by my friend Lala Ram Saran Das just now that we might be asked to 
contribute some day to the British Cabinet, personally I would welcome 
the dav when we are asked to contribute to the British Cabinet or the 
Army (Council or any other such body, because then we shall have our 
voice in the membership of those august bodies. I do not know whether 
it will be a bad day for Indians. I would call it a lucky flay when we 
are asked to make that contribution. With these remarks, I strongly 
support the amendment of Sardar Charanjit Singh.

B
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TrtB H o n o u r a b l e  M r .  P. C. DESIKA CHARI (Burma: General): Sijr̂  
la Noon ^ave been told that the Privy Council is & mere advisory 

OON* body and not a court; and on going through the debates m. 
another plabe we find that a good deal of point was made about this 
aspect of the Judicial Committee being an advisory body and not a oourt. 
We have to look at the substance and not at the mere *form of it. In 
various institutions under the British constitution we find the form is 
one thing and the substance is another. In fact the British Cabinet has 
nb place in it; it has grown to what it has o&ly by a sort of convention.
It acts merely as a Committee of the Privy Council, as the administrative 
committee of it. So no useful purpose will be served by delegating this- 
important institution, which is the highest appellate court in the land, 
to the status of a mere advisory body. During the last 200 years we 
find that the mandates of this institution, though they are given in the 
form of adyice, are uniformly followed and the rulings of this body, given 
in the form of advice, are regarded as mandates by the British Government 
and the British Empire. So this Judicial Committee of the Privy Council 
is a court, and the court of highest appeal in the Empire. I am one of 
those who think that the court of highest appeal for the British Indian 
Empire ought not to be at the centre of the activities of the Executive 
of the Government of India. It is better under the present constitution 
that our highest court of appeal should be 6,000 miles from the centre 
of activity of the Government of India. It is better that we should get 
our constitution revised and then have tbe highest court of appeal in India 
itself when we have an executive fully responsible to the Legislature.
So my view is that it is better at present to have this court of appeal 
as far away from India as possible, and taking that view we have to 
consider whether it is desirable to improve this existing institution which 
is the highest court of appeal. In 1833 it was made possible for retired  ̂
Indian Judges to take their seat in the Privy Council, and it was thought 
that a sum of £400 was enough to indemnify them in doing so. Now 
conditions have changed and there is a large volume of opinion that not 
only retired Indian Judges but also legal luminaries who are not Judges 
but are fit to take their place along with these eminent legal gentlemen 
in the Privy Council—that these people also ought to go there. And in 
order to secure the services of eminent legal men in India who are not 
retired Judges I think some provision ought to be made to make it worth 
their while to go all the way from India to take their seat in the Privy 
Council and be able to live there comfortably and discharge their duties 
properly. It is this aspect of the question which we ought to consider  ̂
very carefully before accepting or rejecting a Resolution of this kind. In 
another place the Home Memter said that the object of bringing this 
Resolution was to secure the services of men, Indians, who can be induced 
to go from here and take their seat in the Privy Council. Only they are 
not willing to have the words “ of Indian domicile”  in black and white.
I do not know what harm there can be in having this implication expressly 
reduced to writing. We are told that it may be regarded as introducing 
the principle of racial discrimination. Personally I think there is no 
racial discrimination here. I believe that to aid the M e m b e r s  of Parlia­
ment in comfcig to a conclusion^ accepting the principle of this Resolu­
tion, it is necessary to impress upon them, this Indian aspect of ^question , 
because then only will they, understand the necessity for a change. We 
ought to tell them that this is meant to enable Indians tfho otherwise



would not be able to sit in the Judicial Committee of the Privy Council, 
as they oaiinot do so unless they receive adequate remuneration making 
it wbrth their while to go all the way from here to take part in the 
deliberations of the Judicial. Committee. If these words ‘ ‘of Indian 
domicile" are included in the Besolution it is to show that it is to secure 
the services of those legal luminaries in India who are not drawing pensions,, 
and there will be a greater chance of the necessary changes being effected 
by an Act of Parliament. And after all these debates are also public 
property and Members of Parliament and others can very well go through 
these debates and they will then see that the intention of the people who 
put forward this Besolution and took part in these debates is to see that 
Indians of proper standing are able to go to England in order to take 
their seats in the Judicial Committee of the Privy Council. Whether it 
is in the Besolution or not the debates are there, and it will be quite 
clear that the intention underlying this Besolution is to see that the services 
of a class of people who could not otherwise be secured are intended 
to be secured by this Besolution. Personally, if the Government ar» 
opposed specifically to stating that this applies only to Indians, I am 
prepared to accept the implications conveyed by the Home Member and 
by the Home Secretary here, when he states it was intended merely to 
secure the services of people whose services could not .otherwise be secured: 
that is, the case of Indians who can be induced to go over there to sit 
on the Judicial Committee. I therefore think that this House ought 
to accept a Besolution of this kind, whether the words “ and shall be of 
Indian domicile” are included in it or not, because the principle has been 
stated and we can have faith in the Government because the implication 
in the Besolution has been often repeated in both Houses. And we hope 
and trust that if this Besolution is accepted in that form that the Govern­
ment. will not think fit to go back on thei  ̂ wor^s and commit a breach 
of faith. With these words I support the Besolution, whether the words 
44and shall be of Indian domicile”  are allowed to remain in it or not.

The H onourable Colonel Nawab Sir UMAB HAYAT KHAN (Punjab: 
Nominated Non-Official): Sir, I rise to support the Besolution as well as 
the amendment. We should be thankful to the Honourable Mr. Boy 
as well as to the Honourable Mr. Khaparde for bringing this Besolution 
forward. There are two things. One is that if a useful thing has been 
thrown out by hasty obstructionists, the country should not know that 
all their representatives are such that when a thing so useful comes up, 
it is thrown out by us. The second thing is that it has given this House 
again the chance of rising to the occasion so as to show that the considered 
opinion of the country always backs up useful measures. Now, Sir, the 
reason why I have supported the amendment is that we have seen very 
very able Englishmen who after they have finished their school life come 
out and live in India and practically go back when they consider that 
they have done sufficiently useful vfrork in this country—I mean they have 
practically spent all the best portion of their life in this country, and I 
would say that in fact they are more Indians than English, because if 
an Englishman, an able Englishman who comes out to India after passing 
the competitive examination and lives with us 30 or 40 years does not 
then know the requirements of Indian lawr. he would not have been able 
enough to hold the post which he. was holding while in India. Sir, I ani 
glad that the Honourable Sardar Charanjit Singh has brought forward this
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amendment. I strongly support both, and I  would ask the House that 
there should be no discordant note in this connection.

The Honourable Sir ARTHUR FROOM: Sir, I think that this House 
should be very thankful to my Honourable friend, Mr. Khaparde, for 
bringing forward this Resolution. I consider that the Resolution is one 
of considerable importance. At the same time it is extremely simple. 
tWhat is its object? Its object is to secure to the Judicial Committee 
representing Indian interests on the Privy Council the best brains which 
India can produce. At the same time owing to the small salary attaching 
to these appointments, the field of selection necessarily must be narrow. 
In saying this I do not cast any reflection on the present holders of the 
appointments. I think that this Resolution, which will expand the field 
of choice foA these most important appointments, is a most estimable 
one. I do not share the fears of my Honourable friend, Sir Sankaran 
Nair, over the use of the word “ future”  in this Resolution. You must 
make a beginning sometime, and presumably the present holders of the 
appointments on the Privy Council accepted them with their eyes open. 
Also I suppose there is no reason, if they wish to do so,—presuming this 
Resolution is acted upon,—why they should not resign and be in the 
running for reappointment. If they are not satisfied with their present 
emoluments and see that there might be more to be gained, that is a 
line of action that I would recommend them to adopt. Sir, I also agree 
with the amendment moved by my Honourable friend opposite. I have 
in the beginning of these few remarks congratulated the Honourable 
Mr. Khaparde on the Resolution, seeing that he seeks to extend the field 
of selection for these two important appointments, and the Mover of the 
amendment seeks to establish further that that field should in no way 
be narrowed. M y Honourable friend, Sir Umar Hayat Khan put forward 
the contention that he did not think that the selection should be restricted 
to any one class of person in India to the exclusion of any other class 
who had Indian experience and had practically lived in India. I agree 
with that, not from any racial consideration but simplv from the point 
of view of “ let us have the best men, the best brains, for these appoint­
ments” .

T he H onourable S ir B IJ A Y  C H A N D  M A H T A B , M aharajadhiraja 
B ahadur of B urdwan  (B en gal: Nominated Non-Official): Sir, I do not 
wish to give a silent vote on this Resolution or amendment, both of which 
I  support. I  only wish to say one word regarding the remarks that fell 
from the Honourable Rai Bahadur Lala Ram  Saran Das, iD regard to 
this Resolution. I f  India's requirements in connection with Hindu and 
Muhammadan laws necessitate men with experience of these laws being 
put on the Judicial Committee of the Privy Council, I  do not see any 
disadvantage to India in having a voice in such appointments or in sharing 
a part of the contribution towards the salaries of such Privy Councillors, s 
W hat is more, I  think, that those who contend that these appoint­
ments should go to Indians would also gain by this idea of India’s share 
in the contribution by having a voice in these appointments. As regards 
getting the best men on the Judicial Committee, I  do not think that 
there can be any two opinions on the subject. The intricacies of Indian 
laws of succession, the everyday occurrences of the appellate courts dis­
agreeing with the lower courts and all these thingB necessitate that the



Privy Council should be manned by the best legal acumen available to 
His Majesty, and I therefore think that it is an erroneous idea to consider 
that because we have to contribute for the experts on the Judicial Com­
mitted of the Privy Council, we may be asked to contribute to the other 
things. I think we must take a more catholic, a broader, a more sensible 
view, and I think it is our duty therefore to support both the Resolution 
and the amendment.

The Honourable Raja Sir RAMPAL SINGH (United Provinces 
Central: Non-Muhammadan): Sir, it is an undisputed fact that the present 
salary, rather the indemnity, paid to the representatives of India on the 
Judicial Committee, is too small. It is a wonder to me why this injustice, 
this smallness of salary, had continued so long and why this reform was so 
long delayed. Perhaps the English people are inclined to be too economical, 
too stingy, when it touches their own pockets, but liberal and generous 
when it touches the pockets of others. Sir, I fully admit the justice of the 
Resolution. But I think the idea is that those men who have a knowledge 
of the customs, habits and usages of the people should be enlisted to help 
His Majesty in the decision of cases. It is, in my opinion, necessary that 
the selection should be narrowed to Indians. I do not know what is the 
salary of other members of the Judicial Committee, but this much I can 
say that if Englishmen, I mean retired Judges, are appointed to that post, 
they will go to their own homes and they can very easily maintain them­
selves on the salary which the present members get; it will be very difficult 
for Indians who go from here to a foreign country to maintain themselves 
in a respectable manner there. Therefore in my opinion it is very necessary 
that the Resolution as it stands should be accepted by the House and the 
amendment moved by my Honourable friend Sardar Charanjit Singh should 
not be accepted, because that will not serve our purpose. I therefore support 
the resolution and oppose the amendment.

T he H onourable M r . G. S. KHAPARDE: Sir, I am very glad and I  
feel thankful to the Honourable Council for giving a favourable reception 
to this Resolution. I may state for the information of my friend, Raja 
Rampal Singh, that Privy Councillors get no pay at all. All these Judges— 
there are 28 Judges sitting in the Judicial Committee—get no pay absolute­
ly. It is only two Judges who went from India and were living in the 
country and had to incur expenditure for going to London who got what is 
called an indemnity or allowance of £400; otherwise the whole thing is 
honorary.

T he H onourable R aja Sir RAMPAL SINGH: Why should Englishmen 
who go to England and work there get the same pay as Indians?

T he H onourable M r . G. S. KHAPARDE : It is not intended for them. 
However, I am very glad to see that my Resolution has been well received 
and my meaning has been made clear. Nobody has accused me of com­
munal ideas. As I said before if the amendment a® it stands is passed 
I shall be very glad; but if the amendment goes, I am not likely to be very 
sorry for that. My main proposition is there. That is what I care for. 
These are my remarks in reply.

T he H onourable Mr. J. CRERAR (Home Secretary): Sir, I have 
very few remarks to make and I do not propose to detain the House long.
I should like to associate myself with the feeling of gratification expressed 
by the Honourable Mover at the reception of his Resolution, with the 
amendment proposed by Sardar Charanjit Singh. Indeed the proposal is
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of such manifest advantage to India that I could have hoped that it would 
have been passed without even a single dissentient voice in this House. 
Some of the criticisms that have been made are indeed rather surprising. 
The Honourable Baja Sir Hampel Singh apparently accused the British 
people and the British Treasury of some stinginess in Qie matter, but I 
should like to point out to the Honourable Member that for nearly 100 
years the British Treasury has paid—and without any contribution from 
India—the salaries, meagre as they are, of two Judges appointed from 
Indian courts and they propose now to pay half the salaries of the two 
Judges to be appointed on the basis suggested in this Besolution, two JudgeB 
who, from the information I have given, would be employed for a great 
part, if not the whole of their time, in hearing Indian appeals. It is some­
what astonishing that stinginess should be attributed to the British Treasury, 
because to me the proposal seems one of great generosity, one which is an 
exceedingly good bargain for India, and one which India <and this House 
ought to accept with very warm recognition of the spirit in which it has 
been made. .

I have only one word more to say, and that is with regard to the views 
expressed by Honourable Members opposite in respect of the selection to be 
made to these two posts if the Besolution is accepted and if His Majesty's 
Government is prepared to act upon it. The Honourable Mr. Chari, whose 
interest in and respect for constitutional form I am glad lo welcome, will 
surely, I think, see that the regard for constitutional form to which he 
himself invited the attention of the House is the real reason why it is very 
undesirable indeed to place any restriction whatsoever on the Crown in 
making the selection. As the Honourable Mover of the amendment very 
rightly said the only stipulation that we ought to make is that merit and 
the necessary qualification for performing the special functions likely to 
devolve on the Judges should be the sole guiding consideration and we can 
safely leave that to His Majesty and his advisers.

T h e  H onourable the PRESIDENT: The original question was that the 
following Besolution be adopted :

14 This Council recommends to the Governor General in Council to take steps to 
secure :

(1) in the case of future appointments the enhancement of the salaries paid to
the two members of His Majesty’s Privy Council with Indian experience
who sit on the Judicial Committee under the provisions of ttye Judicial
Committee Act o f 1833 to hear Indian appeals;

(2) that they shall be persons possessed of recent knowledge of Indian law and
practice and shall be of Indian domicile;

(3) that their salary shall be £4,000 per annum each, half o f which shall be paid
from Indian revenues; and '

(4) that during any period when this salary is enjoyed, any pension payable to
either o f them from Indian revenues shall lapse.”

Since which an amendment has been moved:
“  That in clause 2 the words 1 and shall be of Indian domicile ’ be omitted."
The question I have to put is that those words be omitted.
The motion was adopte3.
T h e  H o n o u r a b l e  t h e  PRESIDENT: The question then is that the Reso­

lution, as amended, be adopted.
The motion was adopted.
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RESOLUTION RE CREATION OF A SELF-GOVERNING TAMIL 
SPEAKING PROVINCE.

T he  H onourable Sib C. SANKARAN NAIR (Madras: Non-MuSam- 
madan): I move: *

“  This Council reoommendfi to the Governor General in Council to advise H it 
Majesty’s Government to take such steps as may be required to constitute the follow­
ing districts inhabited by the Tamil speaking race, that is to say, Chingleput, North 
Arcot, Salem, Coimbatore, South Arcot, Tani ore, Trichinopoly, Madura, Ramnad and 
Tinnovelly, into a Province with complete self-government. * ’

As I have got only 30 minutes, I shall deal at once with the Resolution 
without any preliminary remarks. Th© Districts I have named contain a 
population of 20,060,037 (last census), of which 810,782 are Muhammadans.

When I use the term self-government I mean that, in framing a consti­
tution for the government of the Province, we should follow the self- 
governing Dominions of the British Empire so far as circumstances shall 
permit. I have also in view the perpetuation of our connection with Great 
Britain and Ireland.

1 shall briefly describe, the scheme of self-government that I propose in 
accordance with this view. The Government of the Province should consist 
of the King, a Senate and a House of Commons. I love the name the 
House of Commons. Our descendants will consider themselves the in­
heritors of its noble traditions. A Governor appointed by the King should 
be His Majesty's representative.

This Parliament should have power to make laws for the peace, order 
and good government of the Province in respect of all subjects including 
taxation, expenditure, loans, postal and telegraphic services, railway®, 
aeroplanes, naval, military and air forces.

There is no danger of any kind in giving the Province control over the 
Forces.

The Tamil land in extreme south of India need not fear any foreign 
invasion. It does not require an Army except for Police purposes. Even 
if dragged into war as a Member of the Empire, the Empire or the Province 
will not be put to any greater danger or expense on account of the Home 
Rule government. On the other hand, it may be desirable to cteate an 
Army so that eventually when British India gets Home Rule there may 
be armies created by the Provinces which would be able to undertake the 
defence of the Empire. I think there can be little doubt that a Province 
would be able to create an Indian force efficient and loyal to the Civil 
power long before the British Government. I would say in such a case 
while I would give to the Government of the Province the entire control 
of their own forces in time of peace, during war the Viceroy and the 
Commander-in-Chief should have the entire control with power to remove 
them from the Province for use either in British India or elsewhere. In 
the interests of efficiency they should have the power to inspect and demand 
the dismissal of any Officer for incompetency, and m the interests of the 
Empire they should have the power to demand the dismissal of any Oacer 
for disloyalty to the King.

I shall now state my proposals about the House of Commons explain­
ing how they deal with the great objections to Self-government that are 
advanced) #.«•, the Hindu-Muhammadan question the cases of various

’ ( 489 ) %
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minorities and depressed classes that exist in the Province, as elsewhere- 
in India.

•
I have already said that my scheme consists of two Houses one oi them 

being a House of Commons. (1) This House of Commons shall consist of 
800 members. * (2) The Members shall be chosen by single electoral 
Districts by universal suffrage and secret ballot. (8) The voters must be 
more than 80 years old and not disqualified. (4) An elector shall be 
entitled only to one vote, and every elector shall be entitled to vote in any; 
electoral division that he likes. (5) Each District will contain a population 
not less than 25,000 of 80 or more than 80 years of age according to the- 
last census. (6) An absolute majority must be obtained for election on 
the first ballot, if no one obtains this there will be a second ballot which 
will be confined to the two who have obtained the largest number of votes. 
(7) The election shall be held on a Sunday or any other holiday. (8) A 
group of 80,000 voters in one District shall be represented by a member 
selected by them. The House as stated will according to this scheme 
consist of 300 members. The number of persons more than 80 years old, 
who alone will have the franchise is about 8,000,000 according to the census 
of 1921. Universal suffrage seems to be necessary in the interest of the 
so-called lower classes.

I have carefully considered this question of the electorate and I have 
come to the conclusion that suffrage without any restriction as to property 
or education or office or position should be given. I am one of those who 
think that the regeneration of a class can be effected only by the class 
itself. The so-called depressed classes form the most numerous element 
in the population. The higher castes, the land owners, the wealthy classes, 
may be very well inclined towards them; so have the British Government 
been. We know the result. They are what they are. There is no reason- 
why we should not make them responsible for their own future. Let them 
shape their own destiny. Universal suffrage therefore limited only by age 
and any disqualifications that may be imposed is what I have suggested. 
The conditions justify the proposal. I will not dwell now upon the keen 
interest taken in the election of the members to the Councils created by 
the Government of India Act. I may draw attention not only to the- 
energy and the interests Bhown by the candidates and voters, but also by 
others in Municipal elections. It was not the case that a few years ago 
much interest was taken in elections to the Local Boards; but very 
different is the case now. I know something of the Co-operative societies 
and Unions in some of the Districts. The great majority of the members 
are ignorant of English, but the questions that come before them are 
discussed, if I may venture to express my opinion, with intelligence and 
ability and those who are interested watch closely the conduct of these 
members. Some of these Unions consist of fishermen and so-called 
depressed classes. We know the tenants are fighting the landlords 
vigorously and openly in the matter of elections to the Legislative Councils, 
and when it is remembered that in many instances they belong to the so- 
called lower and higher castes, respectively, we may judge of the spirit 
shown by these classes. Bailway employees, Mill hands are combining 
and making themselves heard and felt. Becent untoward events have 
shown the necessity of legitimate expression of their views in Councils.
I would draw special attention to the great uprising of the depressed classes 
and so-called untouchables. Their claim to temple entry, the insistence-
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with which they press it forward, the riots some times accompanied with* 
bloodshed, their sacrifices, including hunger strike, show the awakening of 
these classes. No priestly influence or property stand in the way of these 
classes of people to .any substantial extent, and if for the first few years the 
priest and the lbrd of the soil influence the voters the position cannot be 
worse than it is now, and to me it is certain, looking at what is going on,~ 
that within a short time these men will fully assert themselves. Already 
the right to vote has created a feeling of great self-respect and broadened 
their general outlook in almost every direction. So much therefore for the 
so-called outcastes and depressed classes; next I shall deal with the 
minorities. ’

The Moslem League at their last session claimed and allowed communal 
representation in favour of all minorities. The communal representation 
claimed for the Muhammadans by the League are due to the strained 
relations between Hindus and Muhammadans all over Northern India on 
which Sir Abdur Kahim laid stress in his speech. Fortunately 
such is not the slate of things in the Tamil land. May I be allowed to 
read to my friends what was said by Maulvi Say ad Murtuza Sahib 
Bahadur only a few days ago in the Legislative Assembly? He said: “ I 
come from a province where we are 7 per cent, and 98 per cent, are our 
non-Muslim brethren and yet both communities live there very happily. 
There is no Hindu-Muslim question there. We respect the feelings of our- 
Hindu brethren there and they reciprocate tHe same feeling towards us." 
Apart from the fact that the relations subsisting between the Muham­
madans and non-Muhammadans do not demand any communal representa­
tion, for other reasons also it seems to be uncalled for and futile. In the 
whole Presidency with communities occupying different areaB and speaking 
four different languages with separatist tendencies the Muhammadans 
form only 7 per cent.

In the Tamil land out of a total population of about 20,000,000 the 
Muhammadans form about only 810,000. Such representation therefore 
will not be of any use to them. On the other hand, it may be prejudicial; 
universal suffrage will only give them less than a twentieth of the mem­
bers; educational or property qualifications still less. Eepresentation far 
higher even than the numbers might warrant will be of no avail for practical 
purposes.

But all the benefits of communal representation are secured by allow­
ing the voter to choose his own electoral District. This provision would 
enable the Muhammadan voters in various Districts to choose a particular 
District for voting and thus secure a majority in the same District. There 
is a further provision under which they might form a group of 30,000 voters 
in any one District and elect a member. This would prevent any possible 
hostile combination by the other classes. These two safeguards secure 
to them the benefits of communal representation while it is not imposed 
asunder the existing law on those members of the community who do not 
wish for the same. The same observations apply to the other classes who 
are in the same position. ' • t

The Christians come next to the Muhammadans and number 697,925. 
Both of these are comparatively considerable in numbers. Confining myself 
to the religious communities the Jains number 14,044. There are certain 
persons called Animists who are said to number 1,320. There are 63#' 
Budhists, 58 Parsis, 36 Brahmos, 19 persons who describe themselves as
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Theosophists which means, I  suppose, that they do not belong to ftby, 
recognised religious sect. There are 5 persons who are described as 
Agnostics and 2 as free thinkers. Now it may well be doubted whether, 
i f  any religious minority requires protection against orthodoxy, it is not 
the last two denominations. Now all these minorities are surely not to be 
represented by separate nominees of their own, by separate electorate*,; 
even though such representation would be futile for any practical purpose.

While the minorities have thus got the benefits of proportionate re­
presentation if they desire it, I would in addition give them further safe­
guards of deliberation, of careful consideration as explained below. It has 
also to be borne in mind that various classes smarting under real or imagined 
hardship may utilize the House of Commons to sweep away their grievances, 
real or not, in a manner that might cause intolerate hardship $nd misery 
to the other classes. It is also possible that a democratic assembly may 
under the impulse of passion or the influence of a demagogue be led to 
ill-considered and hasty legislation. To meet this situation a periodical 
dissolution of one-third of the assembly, a second House which I have 
called a Senate and a reconsideration of any legislative measure is proposed. 
The proposals which I now proceed to explain are intended for that pur­
pose.

(1) On the expiration of one year from the date of the first election, 
100 members chosen by ballot shall vacate their seats and a fresh election 
shall take place to fill their vacancies. (2) On the expiration of 2 years 
from the date of the first election another batch of 100 members shall 
similarly vacate their seats and be replaced by members who shall be 
elected by those electoral Districts. On the expiration of the 3rd year the 
remaining 100 members shall vacate their seats and shall be replaced by 
the electoral Districts. (3) From this time forwards a batch of 100 mem­
bers shall continue to vacate their seats after having been members of the 
Parliament for 3 years. (4) A member who got in by a by e-election shall 
be regarded for this purpose as standing in the shoes of the member whom 
he had succeeded.

S e n a t e .

{1) The Senate shall consist of persons—(a) whose annual income is 
not less than Rs. 1,00,000; (6) who have been members of the Government 
before or after this Act is passed; and (c) members of the Civil Service 
who have retired after twenty years’ service. (2) Any law passed by 
the House of Commons shall become operative when it receives the 
assent of the Senate. (3) The Senate may refer the measure for the 
further consideration of the Parliament after the next election of the 100 
members. If the measure is again passed by the House of Commons by 
a majority equal to or larger than the majority by which it was originally 
passed the law shall become operative. If the measure is passed by %the 
majority smaller than the majority, which passed it originally, the Governor 
in Council may on the request of the Senate remit the measure again for 
the consideration of the House after the next election. The decision ol 
the House will then be final. (4) On a reference to the House of Commons 
by the Senate, it will be open to the latter to refer the measure immediately 
to the opinion of the electorate. (5) Before any reference to the House 
'of Commons it will be open to the minority, if it is not less than 100
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members and the Senate, to refer the measure to the opinion of the 
■electorate. (6) The decision of the electorate shall be final.
 ̂ Thus no sudden wave of religious fanaticism can carry the assembly 
int<f> any hasty conclusion. If under these circumstances and in spite o£ 
the safeguards by proportional representation the Muhammadans still 
desire communal representation, I am prepared to a£ree to it as I am satis­
fied a few years’ experience will satisfy them of its baneful effects and they 
will abandon it and it will serve as a warning to the minorities in similar 
circumstances elsewhere in India. I have no doubt my Muhammadan 
friends will remember that the same principle will apply to the Non- 
Muhammadan minorities in the Muhammadan North West Province and 
other Muhammadan Provinces in similar circumstances that may be given 
self-government if they accept the policy I am putting forward.

I have now a few wcfrds to say about the services.

Services.

The idea of constituting an Indian Civil Service was conceived at a 
time when it was necessary to protect against their own country men the 
people of India from economic exploitation and alien oppression. It was 
also necessary to bring out young men to obtain experience in order to 
govern India. Those conditions do not now exist. What we now want 
is experts in every branch of knowledge for the development of India's 
natural and other resources, to carry on research work in India and to 
train Indians themselves in research work to organise and govern Univer­
sities and large educational institutions. We want trained administrators 
of proved capacity and men whose statesmanship has been proved. We 
want to engage these men only for definite periods to be succeeded by 
others who will bring to India the knowledge then available in Europe 
and America. This possibly would be more costly than the existing 
machinery; but in the meantime the pecuniary prospects of the service 
as it now exists should in no way be prejudiced. The following provisions 
are therefore put forward for consideration. (1) The members of the 
Indian Civil Service, who belong to the Madras Presidency, shall not in 
any wav be prejudiced so far as their pecuniary prospects are conoemed 
by the constitution of these Districts into a Province. (2) The Civil Ser­
vice of the Province shall be recruited solely by competition either in the 
Provinces itself or in England for the next 5 years generally under the 
same conditions as now prevail. It would be open to the Governor to 
entertain outsiders for fixed periods as experts. (3) After 5 years it will 
be open to the Parliament to make fresh regulations for the recruitment of 
the Civil Service subject to the provision that those who are already in 
the service will not be prejudiced so far as their pecuniary emoluments are 
concerned.

I have now to explain the reason for bringing the question of Home 
Buie for Tamil land alone before this Council. The communities of India 
are in such varying stages of evolution, social, moral, economical and poli­
tical and are separated from one another by such differences, and other 
conditions vary so much, that it may be that the same constitutional machi­
nery will not do for all the Provinces. I shall not here discuss the proposi­
tions of the Secretary of State about the Hindu Moslem difference or the 
problem of defence or the British Army as my Resolution is restricted to one 
particular part of the country where these problems do not present the same
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difficulties as they may be held to do in other parts oi the country. Each' 
province may put forward its own scheme meeting any difficulties with 
which it may be faced. I believe this fact is already recognised. The 
late Mr. C. R. Das has put forward one scheme for Bengal. Lala Lajpat 
Bai has put forward another for the Punjab. It is for the members* 
of the various Provinces to bring forward their various schemes before 
the Legislature and the Government. I am putting this forward on behalf of 
the Tamil race because I am fairly well acquainted with the conditions of 
the Madras Presidency, and I think the Tamil Districts are entitled, to 
autonomy. I am aware that in many parts of India there may be serious 
objections to the language test. But in the absence of such objections 
language should be the guiding principle. A common language is desir­
able in a Home Rule Parliament. The educati&nal policy followed since 
Lord Curzon’s time, the direction the Reforms have taken have practically 
eliminated English as the common language. The relations between 
Europeans and Indians are more cordial in southern India than elsewhere. 
The Tamil nation is as intellectual as any in India and the Tamil boys are 
holding their own in India and in England. They have got a culture which 
they claim is not inferior to any other in the world. They are liberal in 
their attitude towards all religions. It was a Tamil King who introduced 
Muhammadan religion into India and had mosques built for them soon after 
the days of the Prophet. Another Tamil King received St. Thomas the 
apostle and introduced Christianity into southern India. Another King 
welcomed and gave a home to the Jews after their dispersion. The revo­
lutionary spirit has not made any substantial progress.

I come next to the question of co-operation, the working of the Reforma 
about which there has been a good deal of misapprehension. I know the 
aim of the authors of the constitution and what was expected of it os 
well as any other. It was not a dyarchy, which postulates a separate 
purse for both halves of the government. Being a transitory stage if the 
goal itself was not made attainable great advance towards it was rendered 
possible by operation of the machinery inherent in the scheme itself. This 
progress was to be achieved by allowing the ministers to interfere with 
the working of the reserved half, through the instrumentality of the joint 
purse and joint consultation on all important subjects. This requires of 
course the hearty co-operation of the reserved half and the Governor. 
Thus when the Secretary of State said about that scheme that 41 where 
it has succeeded the price of the success has been at some stages and 
in some directions a considerable inroad upon the dyarchical principle *' 
he was paying the highest compliment to the authors of that scheme 
though he used an unfortunate word. This precisely is what was intended 
by the scheme. I derive a personal satisfaction as it was the view 
expressed in my minute of dissent from the Government of India on the 
question of a joint purse which cut at the root of Dyarchy that was finally 
upheld. I presume the Secretary of State had Madras in view. I do not 
wish to say anything about the other Provinces. About Madras allow me 
to read the opinion of the late Chief Minister Sir Theagaraya Chetti, who 
was speaking on behalf of his Government “ Madras can proudly claim that 
under the Governorship of His Excellency Lord Willingdo'n, provincial 
autonomy has grown as rapidly if not much more so than in any other part 
of India. From the outset it has had party government. The Ministers-
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are all leaders of the party in power. They work with the rest of the 
'Government in one Cabinet and so reduce the evils of Dyarchy to a mini­
mum. The important portfolios of Bevenue and law and justice have both 
fbeen handed over to non-official members of the Executive Council. The 
Finance Department is common to both sides of the Government. The 
party in power has every reason to regard the Government of Madras as 
their own” . For detailed information I would refer the Honourable Mem­
bers to the Reports of the Local Government on the working of the Reformed 

constitution. The Madras Presidency having gone very far in the direction 
of unitary government, transfer of all the subjects and Ĥ ome Rule seems 
~to be the next inevitable and logical consummation.

I have now to state my reasons for not making any proposals about 
 ̂ the Government of India. Such proposals should really be made

p* ’ by the Parliaments of the self-governing Provinces of India in 
consultation with one another. But whether it is so or not, I do not 
wish to overload the boat and complicate the situation as the Government 
of India can be treated separately. Any attempt However at the present 
'time to introduce any responsibility in the Government of India or any 
modification in machinery in the Government of India will in no way be 
inconsistent with or repugnant to the scheme that I am now putting forward. 
And my omission should not stand in the way of any favourable considera­
tion of these proposals. Now I pome to the last and perhaps the most 
important question of all; is it necessary now to push forward ?

Since the war all over the world there is a movement for freedom, 
in America, in Africa and all over Asia. It is not indigenous to India 
alone. But in India the demand has acquired an intensity for reasons 
of its own. Lord Ronaldshay speaks of that “  consuming hatred of the 
west that is gripping the spirit of modem India with an intensity com­
parable with that displayed by the amazing vegetable ground known as 
the water hyacinth which has laid hold of and is rapidly choking the great 
water ways of Bengal” . He describes in detail the differences in what 
he calls the thought structure of the west and of India. The differences 
according to him are fundamental and make the different races view 
the problems of life from entirely dfcferent standpoints which run through­
out the philosophies and religion and therefore their social and political 
institutions and their ideals of administration. The great social and 
economic transformation which is needed in India would therefore seem 
to be impossible under the present system of government. This view 
repeated in almost identical terms can be supported by extracts from 
various writers. It is not the Hindus alone who have demanded Home 
Rule tut also the Muhammadans. The All-India Moslem League in 1924, 
at Lahore declared the speedy attainment of Swaraj as one of its declared 
objects, and they say it has become a daily factor in the daily life of the 
Indian people. This Resolution was practically reaffirmed by the same 
League in December last at Aligarh. Natural rights are prone to slumber 
till roused into tremendous activity by practical grievances when people 
become fanatic in their faith. It does not matter whether they are real. 
It is enouerh that from the days of the old Indian National Congress the 
Indian politicians have affirmed their reality and the masses fullv believe in 
their reality. I speak with special reference to the south. The Indians 
want the land to produce to its full capacity. They want the agricultural



496 COUNCIL OF STATfe. [ 1 5 t h  M a r . 1 9 2 6 .

[Sir 0 . Sankaran Nair.]
labourer to get his share of the produce, a living wage, before its distribu-' 
tion amongst others who may be entitled to it. They want the ryot also* 
to get his share out of the produce sufficient for his living before the tax- 
gatherer taxes anything. They don’t want the cottage industries to 'be 
killed by machinery and mass production. Such industries have survived 
the competition under National government elsewhere. They also want 
the manufacturing industries without the evils of capitalist industrialism 
of the west. The industries cannot thrive as long as the country is governed 
by a cabinet which is controlled by the capitalists and manufacturers of 
England. They want Compulsory, Primary and Secondary education and 
higher education for those who may desire it. The people of India are 
now suffering from appalUng preventible destitution which has reduced 
their duration of life to a distressingly low figure and makes them an 
easy prey to diseases. They want all boys and girls to grow vigorous, 
healthy and strong and all of them, boys and girls, to attain their full deve­
lopment, mental and physical and moral of which they may be capable. All 
this is' practically impossible under & foreign Government. It is not a 
discredit to the British Government that with the best intentions this 
economic and social and moral reconstruction cannot be successfully under­
taken fcy them as the fierce conflict that is going on around us requires 
the enthusiasm, the devotion and the energy of which a national Govern­
ment alone is capable for the nation to attain its full development on all 
sides; and to deal with the problems between capital and labour, landlord 
and tenant, between sexes, and religious and class issues. India wantB 
a national flag under whose shadow Indians might be safe. The English 
flag is admittedly no protection to us. The Indians will not continue 
as helots despised by all the nations of the world. Indians, politicians and 
others have been driven to the conclusion that self-government is the oniy 
remedy. It is the conviction that in Bpite of repeated attempts not only 
no adequate efforts are being made but the steps which ore being taken 
tend to aggravate the situation that has led to the bitterness testified to 
by various witnesses. Is it not possible for us to get on well together as 
members of the same Empire to work for our common good and for the 
good of mankind ? I know it is dangerous to conjecture and it 
may be that the great war woulc? have been won even without 
India’s assistance. As a fact it was won with the assistance of India 
which was cheerfully given. Apparently no one will know the nature :>f 
the assistance rendered by India to England; nor do the Government of 
India and the Secretary of State seem to be very anxious to make public 
that information to India and the world. Our loss in human life by plague 
and influenza due to our privation consequent on the war alone comes to,
I make a moderate estimate, at least 20,000.000—the Census Commissioner 
says 125 millions have been affected,— a total not less than that 
sustained by Russia, Germany, France and England. The Muhammadans 
in particular feel this more than any other as they cannot escape 
the reproach of having contributed to England’s acquisition of what is 
called the Near East Muhammadan countries to keep her way clear to Tndia, 
a situation which according to them requires absolute Indian Home Rule 
or independence. God grant that another wnr may not come, but if itr 
comes before this bitterness disappears, under the conditions that now 
exist it seems fairly certain, that England will not get that assistance from 
India which she obtained laBt time and she may even be faced by a hostile^
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India. A grave’ warning was uttered by a Muhammadan gentleman who- 
pleaded for Home Rule with the responsibility of one at one time 
a member of the Government of India, who deprecated any delay ag it 
might endanger the position in India on account of the growing desire for 
separation. A similar warning of the serious danger of separation in the 
All-India Leaders, manifesto supporting Dr. Besant's Bill should not be 
disregarded. I have selected two out of the innumerable warnings that 
have been published. Already the extreme left wings, both Hindu and 
Muhammadan, are claiming independence. I trust that my language will 
not be taken as minatory in tone. This bitterness haB not permeated the , 
whole of southern India and any substantial step taken in the direction 
that I suggest would be a pledge of good real faith, inspire confidence 
and go far to calm the public mind. The aim of the class to which I belong 
is to establish a British commonwealth of nations in which each nation 
or race might develop its own civilization, might give of its best to the 
Empire and the Empire might give *>f its best to its component nations. 
For this purpose partnership and equality must take the place of subordina­
tion. India in her present temper if allowed to get out of hand without 
being properly directed might ruin the Empire. India might become a scene 
of chaos and bloodshed nnd England fall from her high estate covered not 
with glory but with infamy. On the other hand, with India as a partner the 
Empire will bo. a bulwark for peace and goodwill among all the nations  ̂
the self purification nnd the spiritual exaltation that will come to England 
by grant of Home Rule and her glory through the coming ages will be; 
unexampled in the story of nations.

It is in this spirit, and actuated by such feelings, that this Resolution 
is brought forward and I commend it to your favourable consideration.

With your leave. Sir, I lay on the table these propositions that I have 
formulated in case any Honourable Member of the Council wants to ha/e 
a glance at them.

T iie  H o n o u raijle M r . J . CRERAR (Home Secretary): Sir, in rising to 
oppose this Resolution, I feel somewhat in the position of a man who, hav­
ing been invited to dine in orde<r to meet two old friends and having 
attired hmiself in the manner suitable for such an occasion, finds himself 
unexpectedly in a vast assembly of extremely important people with very 
few of whom he has any but the most distant acquaintance. That would 
have been entirely my position, hut for the cQurtesy and consideration of 
the Honourable and learned gentleman who two days ago conveyed to me 
an intimation of the lines on which he proposed to develop his argtument. 
I am much indebted to the Honourable gentleman for that measure oi 
courtesy but I confess it is very far from relieving me from my embarrass- 

'indeed when I received the t o t  boM« of the!H.nou»b e and 
learned Member’s Resolution. I was somewhat struck by the fact that 
it seemed to raise two distinct and e x ce e d in g ly  important issues butthe 
R e s o lu tio n  as it has been argued and expounded by the Honourable gentle­
man h S  done a creat deal more than that. It ra.ses a whole multitude 
and multiplicity of issues each one of which is of extreme magnitude and 

i i f f  nrtfl I fear if I were to reply in detail on the merits of each one 
of "them I should have to invite the House with extreme reluctance to 

a a nnd elaborate course of lectures on political science. I do
not6 p r o p o se  to myfeH the presumption of extendmg that inv^tion
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to the House or the audacity, of undertaking suoh a course of lectures my- 
telf, but 1 say this to explain why my reply to the Honourable gentleman 
must necessarily be brief and summary; and I trust that the Honourable 
Member will not ascribe the brevity and the summarmess of my reply to 
any discourtesy to the argument which he has laid before the House.

The two issues to which I referred and with regard to meeting which 
in one debate I anticipated some difficulty—the two issues are firstly the 
constitution of a province on a linguistic basis and secondly, the granting 
to the province so constituted of complete self-government. The preli­
minary issue is one on which the Honourable gentleman has touched very 
lightly himself, the preliminary issue of the constitution of a province oa 
a linguistic basis. I was reminded of the old adage about first catching 
your hare, because the Honourable Member entertained and instructed 
the House for the greater part of his speech with the process in which he 
proposed to cook his hare. I had occasion very recently to explain what 
is the attitude of Government to the general proposition of the constitution 
of provinces on a linguistic basis, and indeed to any particular proposition 
taking that form. I trust the House will bear with me if I recapitulate 
that position very briefly, because it really is essential to my argument ana 
it is essential to the position which I have to explain to the House this 
morning. I then explained -that, in accordance with the policy which is 
laid down in the Montagu-Chelmsford Beport and likewise in the Joint 

^Parliamentary Report on the Government of India Bill, the policy of Gov­
ernment with regard to these proposals is certainly one of respect and even 
benevolence, but they do insist upon these as precedent conditions to any 
consideration of any such proposition, firstly that the proposal should 
emanate directly from the community concerned, that there should Oe 
the strongest indications of a very strong measure of public opinion in that 
community behind the proposal and that that public opinion oughfr in the 
first instance to be expressed through its proper, primary, constitutional 
channel, the local Legislative Council. I think that in some measure the 
Honourable and learned gentleman recognised the justice of that position 
himself, because he observed in the course of hi6 argument that “  each 
province should put forward its own scheme." I think the Honouraolt 
Member would have been wise if he had adhered more fully to that position 
the wnsdom of which I entirely appreciate, and which is embodied in the 
brief outline I have given of the attitude of Government to all propositions 
of this character. The Honourable Member however attached comparatively 
little importance to the fact that his proposition had certain reference to 
a linguistic basis; he did not attach very much importance to that linguistic 
basis, for he said incidentally that English has ceased to be the common 
medium of communication in the country. T must take . . .

T h e  H o n o u r a b l e  S ir  C. SANKARAN NAIR: I said “  is ceasing to 
be". Not ceased but is going to cease.

T h e  H o n o u r a b l e  M b . J. CRERAR: About to cease to be the common 
medium. Perhaps the 'Honourable Member is right in his prophecies, but 
he is not dealing with practical propositions. I think we will be well ad­
vised to adhere to, and to argue on, facts as they are. People as a matter 
of fact are not brought together and kept together in the intricate organi­
sation of a modem political unit by vocabularies and lexicons. With the 
shrinking of the world in consequence of the great developments in means

[Mr. J. Crerar.]



of transit and communication the enormous complexities of economic, in- 
Mt)®repta )}ave set up  ̂cqnc|itiqn of affairs in which you 

QWWfr ^Ujpm^te ^njj isolate one single factor in the factors which make 
up ft? possible jbapis of a State. The days of the City State are oyer, 
ijv^n pp oopip^ct, homogeneous and successful a small State as Switzerland 
i$ tor beiflg a Stpte in whjch a single language is the hasis of its unity. 
Syvjt̂ ej*lfmd is a country of four languages and nearly all the numerous 
States wfriph have been created as a consequence of the war are polyglot. 
I must thsnafore demur on that ground to the first part of the Honourable 
Member's proposition. They are things which cannot be taken for granted. 
I not say that a proposition of this kind may not have to be a sound 
proposition. ,A11 I qay is it has not come to us in the proper form <*r at 
the proper stage. What the Honourable Member is inviting the House to 
do is not to examine the proposition, but to pronounce an exceedingly com­
prehensive affirmative decision. There are, for exampje, on# or two com­
paratively minor matters—minor matters relatively to the Jajrger propositions 
urg£d—which $re nevertheless of very great importance. What, for in­
stance, .is to frcjtycme of Madras the capital of the Madras Presidency, under 
the JJo*xo\jrabJe gentleman's scheme?

The Honourable Sir C. SANJ£ARAN NAIRT: Madras î  not included 
in this. The Madras Collectorate is not inplyded jp my proposal. '

T h e  J Io ;n o u r a b le  M r . J . CRERAR: I  a w  g la d  ,to re ce iv e  thtyb aj8§yr$mce 
b e ca u s e  I lo o k e d  at th e  map an d  the terr itoria l d iv is ion s  w h ich  a p p ea r ip 
h is  R e s o lu t io n  and  it s e e m e d  to  m e  th a t h e  in te n d e d  e ith er  to  flp n p *  
i f a d ja s  t o  th e  T a m il N a d u  or p e rh a p s  to  m e d ia tiz e  it . '

J £^m g la d , h o w e v e r , to  a c ce p t  h is assu ran ce th a t th e  o th e r  c o m m v n ifygft
Jhe Madras Presidency would still be left with some remnant of jfctj^pt 

in pojpital of their Presidency.
NolWj $*, I am Jo.at in any sense objecting to the Honourable w d 

laaawd gentleman's raiding these issues and placing them before t]#s 
House. X qv t̂e concur n̂ his proposition that it would be wixxftg to 
suppose, ŵ rong at any r$te to presume, that political progress in In^ia 
must neoeapftrily pursue identical and simultaneous lines fcbroî ghout >tfee 
whole .<d this g ê t̂ continent. Indeed the Government .of IndU 
expressly fecx ĝpisfls that fact. It is recognised in the Joint Report, Apnd 
in opposing vthe Ho^ourabie ^ember’s Resolution, I should not deawe to 
be oonatcued a» i# w y sepse attempting to lay an embargo on, or .pi#fflg 
any obataoles ,ip the .way of, proposals of this kind being carefully wd 
duly .oanaidered. In < w , dn proportion as the issues involved in tlwa» « e  
momentous and in extremest .degree complex and difficult, «lea*ly fin 
inquiry ought .to be ,oa*rie<l opt deliberately, thoroughly and exha,u«tivey. 
That >has «ot yet been dt>ne and ,w,hat the Honourable and learned g£#it}e- 
m»n .is propoe^g lU> 4o is .pot to promote such an inquiry. If .that w&e 
the case, 1 should . p e r * * *  subject to the conditions 
referred to not be opposed in any way, but what he is «dj?»wng 
House to do is to come .to ,canolufti«n? .op.vprop^itans before they have 
.hfiM Siede tbe ^Hfcjefit oi due inquiry.

<Now Sir, *hftt is pwu&caUy , #  I have to say on the /first im p  or

i X a k iih H L w etu »
important quartkn ftljfi tin^dytf.e tfq it of provincial witonomy ,»

A SELF-OQVpp^INO SPEAKING PROVINCE.
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most extreme form. I think I should be justified in taking some objection 
to the Honourable Member raising that issue now and in this place, because 
it did as a matter of fact form a relevant issue in a very recent debate 
on the Honourable Mr. PEiroze Sethna’s Besolution. The House will 
remember that an amendment was moved by an Honourable gentleman 
who is unfortunately no longer with us, which brought into issue the ques­
tion of the immediate grant, as it was phrased, of complete autonomy to 
the provinces. That subject was directly in issue in the course of the 
debate and it was decided in the negative, and I might perhaps have taken 
soma exception to the Honourable Member raising in another form an issue 
which, I maintain, has already been considered by this House, only very 
recently, and has already been decided in the negative.

T h e  H o n o u r a b l e  S ir  C. SANKARAN NAIR: Could the Honourable 
Member tell me which Resolution?

T h e  H o n o u r a b l e  M r . J .  CRERAR: The amendment to which I  was 
referring cited a Resolution passed on the 18th September last* in, the 
Legislative Assembly, wfcich directly brings in the question of complete 
provincial autonomy, which is the point to which I refer. However I 
only make that as a preliminary remark.

Secondly, I am unable to meet the Honourable gentleman’s c^se in all 
its details for another reason. Quite apart from the fact to which I have 
already alluded, namely, that the matter in substance has very recently 
been before this House and decided, it is quite obvious that constitutional 
and pplitical decisions of this kind are matters which must inevitably 
come within the scope of the Statutory or Royal Commission, and I think 
that if we attempted to say Aye or Nay on the numerous important pro­
positions which the Honourable gentleman has laid before us this morning 
in a very summary manner, we should ourselves be prejudging the 
inquiry which must necessarily fall within the scope of that Commission. 
Therefore, 1 am not prepared to enter deeply into the merits of the con­
stitution proposed by the Honourable and learned gentleman for his Tamil 
province, and I will limit myself to making a very few summary comments.
I notice that this happy Tamil province is in the fortunate position cf 
having, as far as I can judge, no Executive Government whatsoever. 
That famous passage in the treatise on Iceland, "there are no snakes in 
Iceland ”  summarises, as far as I can judge, the account given by the 
Honourable and learned gentleman of the executive Government which 
he proposes to set up in the Tamil province. Then I come to the Legis­
lature and I take first the Senate. I am not quite sure whether the 
House has completely gathered what the constitution of that Senate is 
to be. It was, I think, to consist partly of gentlemen who draw not less 
than a lakh of rupees a year from land, of former members of the Govern­
ment and of members of the Civil Services with 20 years* service.

T h e  H o n o u r a b l e  S ir  C. SANKARAN NAIR: That is the Senate.
T h e  H o n o u r a b l e  M r . J. CRERAR: I am now referring to the Senate.

I must disavow any plutocratic proclivities except in so far as they may 
arise from the conversation and association which I have enjoyed with 
Honourable Members of this House who draw fabulous revenues from vast 
estates. I disavow any further plutocratic predilections, but I cannot help 
feeling a certain subtle sense of flattery that the Honourable and learned
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gentleman should have equated a revenue of not less than a lakh of 
rupees from landed estates with 20 years in the Civil Servioe; and if that 
indicates the views entertained by the Honourable and learned gentleman 
as to the appropriate scale of pension on the expiry of" 20 years in the 
civil service............

T h e  H o n o u u able  S ir  C. SANKARAN NA1R: I did not say that. JJe 
must either draw that income or have had 20 years' service.

The Honourable Mr. J. CRERAR: I was not suggesting that he pro­
posed to give a jagir of the value of one lakh of rupees to every member 
of the Senate. I merely suggested that if the Honourable Member equated 
gentlemen with this income with gentlemen whose claim to public esti­
mation wus 20 years' service in the Civil Service, he in some sense implies 
a compliment to the Civil Services which I am very happy to note. 
Whether the rest of the community concerned would be prepared to accept 
this combination of plutocrats and bureaucrats as sufficiently represent­
ative of every important interest, especially in view of the extremely im­
portant functions that are to be assigned to the Senate, I have consider­
able doubt. There are I take it industrial interests. There are I take it 
commercial interests, There are I take it interests of various kinds*—a 
multiplicity of interests which, unless adequately repres nted in the Senate, 
might perhaps take some exception to the representative character of the 
Senate proposed by the Honourable and learned gentleman.

I pass on now very briefly to deal with the House of Commons. I 
invite the attention of the House to the very important and significant 
proposal of the Honourable and learned member to institute universal 
suffrage with no property qualifications and no educational qualifications 
whatever. In other words, making all deductions for his claim that in 
the area which he proposes to convert into a province education and 
civilisation are very advanced, the predominant majority will consist of 
what we must unfortunately still call the depressed classes. Now, Sir, 
the Honourable Member proposes to put supreme political power now into 
the hands of a predominant majority of what he himself calls the depressed 
classes. He does not propose to give political control contingently on 
there being a final court of appeal or revision but by instituting the 
popular referendum he proposes to put them very directly and immediately 
into power. Whether a proposition of that kind is a proposition for which 
the times are already ripe I am very doubtful; and I think this House 
will be very doubtful. The Honourable gentleman said, very rightly I 
think to some extent, of the depressed classes that we should let them 
shape their own destiny. I must however remind him that his proposition • 
implied that they are not only to have a voice in shaping their own destiny 
but a predominant voice in shaping the whole destiny of the whole State 
into which they are to be constituted. Now as regards the Honourable 
Member's expedient for dealing with the representation of minorities, I 
am not quite sure whether the House quite appreciated what he intended. 

v I take it that under his proposals there would be a large number of electoral 
d istricts ....................

The H o n o u rable  S ir  C. SANKARAN NAIR: 20 millions is the popula­
tion and 800 electorates.

T h e  H on o u rable  Mr. J. CRERAR: And with an electoral district of 
approximately 80,000, well we should have at any rate some hundred 
electoral districts. The expedient he propounds is that the particular
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minority which desires to have some separate degree of representation is 
to arrange to vote in one or more of these electoral districts. Well the 
detailed working out of electorates of that kind would be ex*tretriely difficult, 
and I do not think that any part of such an electorate is nearly well 
organized ehotigh and Sufficiently aware 6f its own political interns to 
be capable of taking advantage of this expedient. A I  think it pretty 
certain it must necessarily break down in practice. Then another poipt on 
which I have a considerable amount of doubt also relates to the House 
of Commons. The Honourable Member has not provided his province 
with an Executive Government, and I am not quite clear whether or not 
he proposes to equip it with a Government run on party lines. But if 
he does, I must point out that his expedient of turning out a hundred 
Members of the House of Commons by ballot every year will have an 
exceedingly tmsettling effect upon his political system. Let us assume 
that We have Ministers in power with a majority of, say, 75, a fairly strong 
majority for an administration to possess in a House of 300. Supposing 
by the fate of the ballot 75 of their supporters are removed, as' might 
quite octaoeivably happen; what is going to happen to the Ministry? That 
is to day, every year by a process of ballot you put your ministerial system 
irito the utmost jeopardy, and I cannot imagine how any consistent, con­
tinuous and stable policy could be framed or executed under conditions 
such as that.

i%en, Sir, we come to the public services. I have l̂re^dy 
MBttfle some acknowledgment of the attitude displayed for ifce 
Honourable and learned gentleman in the matter of his constitution 
rt the Senate, but when I come to his specific proposals regarding the 
jpofclic services I fear that the compliment ev^orates. J take one practical 
exception to the Honourable Member’s suggestion. He says tne time 
has long gone past when it is necessary for administrators in this country 
*6 acquire experience of administration by long labour in the country, and 
ke ^proposes that their places should be taken by expert administrators and 
statesmen brought out on contract. I venture to warn the Honourable 
ffttbttenttin that he will not get statesmen and administrators of the right 
ttniibtfe mid of the right experience on contract. The thing has never 
tfetth dtnle and I do not think it is likely to be done in India and on the 
tenris suggested by the Honourable and learned Member. Capacity must 
be foMed on knowledge, knowledge must be based on experience, experience 
nrofet be based on work.

f Th&h, Sfr, I have two words to say about tfhe Honourable gentleman's 
ttfffifcarV rftoahg^mfcnts. The Tamil land he says heed not fear any hostile 
ihVasidin. Why? Sir, becatise of lAie Britiwh Navy in the fiwft instance: 
teciijfte tif tihe Army in India in the second. Has it completely êscaped 
*the HBhbtrfable Member's memory a hostile battleship not so 'rnahy 

afgo wfts btorflbardittg his own capital of MkdraB? And does be 
atSc lihis Hotise to believe thrit tfhe defence of his «prfcrvihee can ' 

be conducted by any means other than those which now exist toifajegt 
to tfbfc dtfttekjpmenfts which Vfe all took to in the future. I ask the Honour­
able gentleman, does he suppose that the internal and external defence 
of his province cpn be adequately cprried out by a provincial militia, over 
whSct eveh *ttie 1 Cotriin'Ander-rn-^hief has apparently ‘no control in jteace 
tjffte exc^tjtj the right of insj êtftidh tftld power of^stnlssTng blMoxfeWs 
omcets ?̂ 'Wnen we fconisfifldr Vb&t labour, ^Sfc inahttry, *^ «t IntfclHjf&tee
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in the years of peace has to be devoted to the training of an army before 
it i® efficient for the purposes of war, I am astonished that there are 
HoAovfaablB and learned gentlemen who would suggest that a provincial 
gotdwmerie of this kind could discharge oae-tenth of the responsibilities 
which would fall upon real military forces whether for oflence or defence.

The Honourable Member, very prudently I think, omitted any pro­
posals for the regulation of the relations between the Provincial Govern­
ment of his new province and the Central Government. In fact he said 
*Uch ptoposals should really be made by the Parliaments of the self-govern­
ing provinces in consultation with ettch other. Well, Sir, I presume the 
Honourable Member will concede that he could not set up his province 
uwttt its retortions with the Central Government had been determined, 
and when he goes on to say that such proposals should really be made 
by 'the Parliaments of the self-governing provinces in consultation with 
each other, I might reasonably and fairly conclude that on the Honour- 

-gentlemahs own argument his present proposal is extremely pre­
mature.

Now, Sir, I have one word to say about the failure alleged by the 
Honourable and learned gentleman of the Government as at present consti­
tuted by law in India and its predecessors to secure economic, social and 
moral progress in India. I deny the proposition. I think that any one' 
who reads the history of the social, economic and moral progress in India 
dwkig 4l»e last hundred years will, if he is a candid judge, admit that 
infinitely more progress was made in those 100 years than perhaps in any 
500 years that preceded. I should venture to extend to him one word of 
warning, tie suggested that all the social, economic and moral troubles 
under which we now do unhappily labour will be at once swept away if 
you h«ve a national government. I would invite his sober and serious 
attention to this question. Where in the world, where amongst the most 
civilised States of the modern world, will you find a State in which 
moral, economic and social progress have been entirely promoted by the 
Executive Govoinment? My own reading of the case is that no 
Govefrnmtent, national or otherwise, is capable of discharging all these 
tasks dingle-handed. It has not been so in the past, and I fear it will not 
be so in the future.

Sir, tho Honourable Member’s Resolution has opened a vast province 
for discussion, e vast field for expatiation, and I do not pretend to have 
covered more than its widest frontiers, and I have explained to the House 
thtft it is useless for me to attempt to do more. I may summarise the 
tfmin tfcweoiis why 'I oppose this Resolution. I oppose it not because the 
Government of India are in any way averse from the undertaking of 
inquiries as lo the various directions in which political progress in India 
may he achieved. But on the preliminary question of the formation of 
provinces on a linguistic and a racial basis I told the House that we cannot 
<rw«»bly eupport proposition of this kind until it comes to us in the right 
way. By “ in the right wav ”  I mean, as I have already explained,
“  supported by a clearly expressed popular opinion in the community con- 
(*ê tfed, ileaitty ttnid sttongiy expressed'public opinion of that kind, com- 
mtfhicated 'to Os ttoWmgto ihe ‘proper constitutional channel That is 
Wy objection to the acceptance of this Resolution before the House. 
BttSh Gh'thtot'ttdtffdW $smie #nd on the broader issues I object to the Reso- 

rnCTt IteCMse We fctfe opfiosed to an inquiry, but because an inquiry 
SWWwfc ^et‘tofcefa hfeW. It may be pwt in progress if the Honourable and



5 0 4 Council of  s t a t s . [1 6 th  M a r . 1926.

[Mr. J. Crerar.]
learned gentleman exerts himself, but we have not before us the results 
of such an inquiry. The House has not before it the data on which it 
would be legitimate and wise or even defensible for it to arrive at any 
final and determinate conclusions.

The H onourable the PRESIDENT: Tho Council will now adjourn to 
twenty niinutes to three.............

T he H onourable S ir MUHAMMAD HABIBULLAH; (Member for 
Eduoation, Health and Lands): Sir, 1 venture to suggest for your
consideration that instead of meeting again this afternoon to continue 
the discussion of this Eesolution, we might as well take up the discue- 
Bion to-morrow. As you are aware, Sir, and the Council is also aware, 
as the agenda for to-morrow has already been circulated, there is very 
iittle Government work to do, and I think it may not occupy any appreci­
able length of time. I should therefore be quite prepared to allow this 
Eesolution feeing resumed immediately after the Government work is 
finished. '

The H onourable E ai B ahadur L ala BAM SAEAN DAS (Punjab: 
.Non-Muhammadan): I rise, Sir, to support the Honourable the Leader of 
the House.

T he H onourable S ir C. SANKAEAN NAIE: May I know what time 
the Government propose to take?

The H onourable S ir MUHAMMAD HABIBULLAH: There is only 
one Eesolution.

T he H onourable S ir C. SANKAEAN NAIE: I simply suggest that 
my Eesolution be taken up at a particular time, say 12 o'clock, or 1, 2 or
8 o ’clock—any time, I do not mind. I speak for my personal convenience
so that I might be here at that particular time.

T he H onourable Sir MUHAMMAD HABIBULLAH: So far as
the work before the House to-morrow is concerned, there is 
only one Eesolution to be moved by the Honourable Mr. McWatters 
regarding the export of opium, and I do not expect that that Eesolution 
will be discussed the whole of the forenoon. I think it may be over in 
about an hour, and after that I believe this Eesolution could be continued.

The H onourable Sir C. SANKAEAN NAIE: Is there any objection 
then to continuing the discussion of this. Eesolution first and putting off 
the Government Eesolution till later ?

T he H onourable the PEESIDENT: That is a matter for the Govern­
ment. I could not do it on my authority.

T he H onourable S ir C. SANKAEAN NAIE: They want your favour 
now. . . .

T he H onourable S ir MUHAMMAD HABIBULLAH: I am sorry 
I have been misunderstood. It is not that the Government want
this Eesolution to be adjourned until to-morrow. I think it would 
suit the convenience of the House if instead of meeting again in the after­
noon wo resume the discussion to-morrow seeing that we have to meet 
to-morrow and the work for Government U 90 small that this Beso^iQp.
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can find sufficient time to get through. But if the House is prepared
to sit in the afternoon, of course 1 have no suggestions to make.

T he H onourable Colonel Nawab Sir UMAR H A Y A T  K H A N  (Punjab: 
Nominated Non-Official): I think the House would like to adjourn this
debate till to-morrow.

The H onourable the PRESIDENT: I think that I may assume that
the Council is grateful to the Honourable the Leader of the House for
the suggestion and the offer that he has made.

(Voices of assent.)
The H onourable Sir C. SANKARAN NAIR: I do not object.
The H onourable the PRESIDENT: Before adjourning, I might inform

the House that I propose in this week to fix the second day for Govern­
ment business on Friday instead of on Thursday. The reason for that is
that the progress of legislation may not be delayed but may be facilitated.
Bills passed in another place can be laid on the table to-morrow and can
be taken on Friday, and Bills passed in another place during the rest of
the week will be laid on Friday, and there will be nothing then to prevent
their being taken up on the following Monday. The Council will now
adjourn till to-morrow, 16th March, at 11 o'clock.

The Council then adjourned till Eleven of the Clock on Tuesday, 10th
March, 1926.




