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COUNCn. OF STATE. .. 
TMw.ooy, 7th Septsm,ber, 1933. 

The Council met in the Council Chamber at Viceregal Lodge at Eleven of 
the Clock, the Honourable the President in the Chair. 

BILL PASSED BY THE LEGISLATIVE .ABSEMBLY LAID ON THE 
TABLE. 

SECRETARY OP TRl!l COUNCIL: Sir, in pursuanoe of rule 25 of the 
Indian Legislative Rules I lay on the table copies of the Bill further to amend 
the Cotton Textile Industry (Protection) Act, 1930, which was passed by the 
Legislative Assembly at its meetingbeld on the 6th September, 1933. 

LAND ACQUISITION (AMENDMENT) BILL. 
THE HONOURABLE MR. J. A. SHILLIDY (Industries and Labour secre· 

tary): Sir, I move: 
.. That the Bill further to amend the Land Aoquiiition Aot, I8N, for certain purpoeea 

II paued by the Legialative Assembly, be taken into ooll8ideration." 
Under the Land Acquisition Act, Companies which are registered can at 

the present moment acquire land compulsorily if the Local Government is 
satisfied that it is needed for the construction of some work and that that work 
is likely to prove useful to the public. The question of allowing companies or 
business firms to acquire land for housing their labour is not a new proposal. 
That a provision to this effect should be made in the law was recommended 
by the Industrial Commission of 1916·1918.' It was again recommended by 
the Coal Committee of 1920. About that time Local Governments were oon· 
suIted and they were unanimously in favour of tha~ proposal. For vario11ll 
reasons the change was not made in the law but later on when the Royal 
Commi88ion on Labour investigated this question among many others they 
recommended that the housing of labour should be declared to be a work likely 
to prove useful to the public and they made a further recommendation that 
this privilege of the compulsory acquisition of land should not be confined to 
registered companies but should be extended to industrial concerns which 
were owned by iIl!iividuals or associations of individuals. The reason why the 
Royal Commi88ion made this recommendation can be given in a sentence from 
their report: 

.. In a number of inat&noel brought to our notice land eminently suitable for the develop-
ment of hoWling 80hemes had been held at r&nIIom by the OWDeJ'II, fantaatic values being 
placed upon it &8 a l"e811h of the ooDeWuotioD of factories and other industri&l oonoerna in 
the neighbourhood". 

It seems to me hardly oecessary to argue on this point at any length 
because I feel sure that the object of this Bill will commend itself to the Council 
K'lIeS ( 1(8) . • 



., .. :. QOUNQU,O.r.. B'l'ATJ. . [1m SBPT. 1933. 

[Mr. J. A. Bhillidy.] 
I think· everyone will agree that any industrial concern which is anxious to 
house its labour properly should not have undue difficulties put in its way, 
panicfllarly by persons demanding extortionate prices. These two recommen-
dations of the Royal Com.mission have been given effect to in the new section 
S8A which will be found in dause 2 of the Bill. When t.he Bill went hefore the 
Select Committee in the Legislative Assembly they did }lOwever introduce two 
further points. They insisted that the industrial concern ahould be a conCern 
which ordinarily employed not less than one hundred labourers and the reaaon 
can be given in their own words : 

.. ClatUe 2.-CoDBiderable appreheDBion hu been exJll"8ll884 that the extension of the 
definition of company to include concerns owned by individuala might lead to the Act 
being used in favour of muahroom concerns. In order to provide a safeguard we have 
limited the application of the new section 38A to industrial conceJ'll8 employing at leI8t 
one hundred workeJ'll." 

There was one further addition made in the Select Committee and that was 
that 9,cquisition of land should be permitted not only for the housing of labour 
but also for the provision of amenities direCtly connected thereto. And here 
again I will quote from the report of the Select Committee : 

.. We have aIao made it cJoar that land may be acquired for the purpose of providing 
IlDitation, sewage and other services at any time ". . 

I think it is obvious that if you are going to put up houses for workmen 
you should not be then debarred from making proper provision for the lIIWlita-
tion of those houseS. 

Sir, this Bill is very short and I think I have said all that there is W be said 
about it. The object of it is one which I am sure will commend itself to the 
Council. It is one that is very necessary in the interests of public health. 

Sir, I move. 

THE HONOURABLE MR. JAG.A.DISH CHANDRA BANERJEE (East 
Bengal: Non-Muhammadan): Sir, the Bill sponsored by my Honourable 
friend Mr. Shillidy, with \ts objects and reasons 80 very ably delineated. has 
come to U8 for final approval. I have nothing further to add by way of expla-
nation than to commend it to the acceptance of this Honourable House. 

THE HONOURABLE MR. HOSSAIN IMAM (Bihar and 0ri8lla : 
Ml1hammadan): On a point of information, Sir, I should like to lmow if there 
is any provision in the main Act itself that if the land acquired for 8 certain 
purpose is not utilised, what would happen then Y I think some of the 
opinions that were expressed on the Bill expressly desired that. some provision 
should be made for the return of the land to the original holders if it was not 
utilised for the purpose within a certain period. I should like the Honourable 
Member to inform the House. 

THE HONOURABLE KHAN BAHADUR DR. SIR NASARV ANJI CHOKSY 
(Bombay: Nominated Non-Official): Sir, I have one observation to make 
and that is in regard to the sanitary aspect of the proposal in the Bill f01 provid-
ing dwelJingB for workmen. We know that workmen's dwellinge have been 
CODBtructed OIl various sites in toWDS anclcitiea and if they are placed in cloae 



proximity to better class residential quarters, there is greatriBk -dn -aceO\\nt 
of the insanitary habits of the workmen and oi concealment of <'.aee8 01 infectious 
diseases among- them. However, from the commonsense' point of view, 
whenever any project is evolved for this purpose, there are ~erta.in considera-
tions, namely, the amenities of the private cl&88 hoU8Cs in the neighbour-
hood that have to be taken into account. I will quote one OOllcrete instance 
in the city of Bombay itself. We have there a building called the Sanitary 
Institute. The foundation stone was laid and the opening r.eremony was 
performed by a high personage whose name it is not privileged to mention in 
this House. When we were inspecting the building, the late Sir Ratan Tata 
drew our attention to some unsightly chawla behind the buiJding which 
were supposed to have been built upon sanitary principles and utilised upon 
such principles. The way in which the people used to live there was every-
thing but sanitary and was a blot ~pon the whole sccQe. 

Another instance. There is a large hospital situated in a particular 
quarter of the city. The Improvement Trust built !lOme buildings for the 
working classes. These buildings have proved so great a nuisance that the 
patients are harassed and the quiet and rest are disturbed. Wherever there-
fore workmen's buildings have to be put up, surrounding circwnstances have 
to be taken into consideration. In Bombay we have now a large colony 
springing up in the North leland between Dadar and Matunga. Lakhs and 
lakhs of rupees have been invested there, and if any ODe were allowed to build 
either a factory or workmen's quarters, all the investment would depreciate. 
That is the only remark I have to make in connection with this Bill. 

THE HONOURABLE MR. J. A. SIDLLlDY: Sir, with regard to the 
Honourable Mr. Hossain Imam's question, I would point out that under this 
Bill, thf're is a provision in section 41 of the Act that the Local Government 
shall require the company to enter into an agreement with the Secretary of 
State for India providing to the sati8faction of the Local Government for 
certain matters, and by the Bill this has to be done wbere 

" The pl11'JlOl8 of the propoeed acquWtion is to obtain Ja.nd for the 8NOtion of dft11iDg 
houaee for workmen employed by the company or for the pro'rilion of ameniti. direotJy 
oOlUleOtied therewith" 

and for clause 4 the Bill substitutes the following clause, namely : 
" Where the acquWtioD is for the purpoee of erecting dwelling houtee or the provision 

of amenities oonnected therewith, the time within whioh, the conditions on whioh and the 
DlADDer in whioh the dwelliDg hOl18N or ameniti. shall be 8NOted or provided ". 

The company, therefore, cannot acquire land without fulfilling these 
conditions. It has to enter into a definite agreement binding itself to all 
these condition8 and the Local Government IU~8 to be su.tisfied that the 
company is genuinely intending to erect the buildings for its workmen. I 
think, Sir, that meets the point of the Honourable Member. 

As regards the question of aiJecting surrounding buildings, I would refer 
the Honourable Member who raised this point to the fact that when land i. 
~ be aoqnired for a public purpose, a notification is published to this effect 
In the Gazette and notice is sent to tbe people who may, and have it in their 
power to, uk Govel'blDNlt not to go on with the aoquiUtion for ....... which _ 

•• 
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[If.r. J. A. Shillidy.] 
they advance. That, I think, meets the Honourable M.ember's objection. 
It does give complete power to a Local Government to satisfy itself that 
damage is not being done unnecell8a1'ily to surrounding property. 

THE HONOUBABLE MR. HOSSAIN IMAM: My point is this. I really 
wanted to know who will have the Zocm standi to move the Government to take 
action. Is it the Local Government who will go to the court to set aside the 
acquisition or is it the private owner who will have to go to the courts to set 
it aside? 

THE HONOURABLE MR. J. A. SmLLIDY: If the conditions are not 
fulfilled, it is open to anybody, Sir, to go to the Local Govelnment to point 
out that the company have not carried out the terJns of their agreement. 

THE HONOURABLE TIlE PRESIDENT: . The question is : 
"Thatthe Bill further to amend the Land Acquia·tion Act, 1894, for certain pu1'pOIIeI • 

.. pueecl by the Legiala.tive Auembly, be taken into oOllllideration." 

The motion was adopted. 
Clauses 2, 3 and 4 were added to the Bill. 
Clause 1 was added to the Bill. 
The Title and Preamble were added to the Bill. 
THE HONOURABLE MR. J. A. SmLLlDY: Sir, I move: 
" That the Bill, lie pueed by the Legislative Aaeembly, be puaed." 
The motion was adopted. 

INDIAN WIRELESS TELEGRAPH BILL. 
THE HONOURABLE MR. J. A. SHILLIDY (Industries and Labour Secre-

tary): Sir, I move: 
" That the Bill to regulate the poullll8ion of Wirel_ Telegraphy apparatus, .. paaeed 

by the Legislative Aaeembly, be taken into conaideration." 
I think I will have no difficulty in persuading the Council to accept thD 

Bill. The Council in the past has shown its interest in the development of 
broadcasting and they will realise that if broadcasting is to develop in this 
country, all those who get an advantage from it should ('.ontribute towards its 
maintenance. Broadcasting must, in the end, depend for its revenues on the 
licence fees. A few se88ions ago, in talking on this subject, I pointed out that 
there was a great deal of piracy in this country and I asked that Honourable 
Members should use their influence to pelsuade those who had not taken out 
their licences to do so, and there was a very fair response. That makes me feel 
confident that this Bill, the object of which is to provide against this piracy, 
will commend itself fully to this Council. Piracy is made po88ible because the 
Indian Telegraph Act only allows control of the establishment, maintenance 
and working of telegraphs. Therefore, a licence for mere poeaetI8ion is not 
necessary, because a man presumably can always say that he got his wireless 
receiver not for the purpose of listening in but merely as a toy to look at. I 
tbiuk it will appeal to COtqIDODBeDBe that if a man doee get my wiJ:eIeE aet, 
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he gets it for SODle purpose; he does not get it merely to look at but gets" it 
in order to lis~n-jn. Now, all that this Bill does is to make a licence necessary 
for the possession of a wireless set .. It also, by another provision, penalises the 
possession of a wireless set without a licence. There is only one other reinaak 
that I feel necessary to add. The Bill, as introduced, made the penalty for 
the second and subsequent occasions Rs. 500. The Select Committee decided 
to be somewhat more merciful and have reduced the fine for the second and 
subsequent offences to Rs. 250. I feel that mercy is a trait of this Council 
and that this amendment will commend itself to the Council. The other 
amendments are merely consequential in order to enable ·t,he provisions of the 
Bill to be carried out. 

Sir, there is nothing more to iJay on the Bill except that I feel, as I 1:iave 
said before, that the object is one with which this Council is entirely in sympathy. 

THE HONOURABLE KHAN BAHADUR DR. SIR N'ASARVANJI CHOKBY 
(Bombay: Nominated Non-Official): . Sir, J should like to ask the Honourable 
Member whether it would not be possible to impose a condition upon every 
dealer that he should register the name of the purchaser and his address as 
also obtain information from him as to whether the apparatus was to be retained 
in a particular town or taken elsewhere and to communicate the information 
to the Department concerned. If this rest.riction were imposed, I believe all 
fraudulent dealings are likely to cease and Government wiIJ add considerably 
to it,s resourees. 

THE HONoruBLE MR. J. A. SHILLJDY: Sir. if the Honourable Member 
will tum to clause 10 of the Bill he will find that the Governor General in Counoil 
is being given power to make rules for the purpose of carrying into effect the 
provisions of this Act. In particular and without prejudice to the generality 
of the foJ't>.going power, such t:ules may provide for the conditions governing 
the sale of wireless telegraphy apparatus by dealers in and manufacturers of suoh 
apparatus. Under the rules all dealers will have to keep a register of the persons 
to whom· they sell wireless seta. This provision will enable the officers con-
cerned to follow up and see that licences are properly and duly taken out by 
any persons who have become p088e18ed of seta. I think, Sir, that meeta the 
lIonourable Member's point. 

THB HONOURABLE TBB PRESIDENT ~ The question is : 
" That the Bill to regulate the JIO'IM'II8iOD of Wireleae Telegraphy applll'atu., .. pMI8Cl 

hy the LegiaJative Allembly, be taken into CODIIidvatiOD." 

The motion W88 adopted. 
Clauses 2 to 11 were added to the Bill. 
Clauae 1 W88 added to the Bill. 
The Title and Preamble were added to the BilI. 
THE HONOtTlUBLE MR. J. A. SMLLlDY: Bir, I move: '. ." .. Tha~ the Bill, .. .-eel by the I.,epIati.., Auembly. be ~." 

The motion was adopted. 



INDIAN INCOME-TAX (SECOND AMENDMENT) B:q.L. 
THE HONOURABLE MR. J. B. TAYLOR (Finance Secretary): Sir, I 

move: 
" That the Bill further to amend the Indian Income-tax Act, 1922, for certain pu1'pClIe8 

(Second Amendment), as paued by the Legielative Aaaembly, be taken into oonsidera-... " 
Sir, this large and somewhat formidablei' looking measure can be considered 

from two aspects. In the first place Government have taken the opportunity 
of introducing one or two amendments to protect themselves against evasion 
in minor matters. But secondly, and more important, they have also taken the 
opportunity, which I think many Members of this House will consider overdue, 
to go through the Bill with a view to improving the conditions in favour of the 
&88eB8ees, making their remedies clearer and clarifying the methods by which 
they can obtain redress. I shall deal with the question of the measures taken 
to prevent evasion first. In the statement of objects and reasons you will 
find that there are four. The numbers of clauses have of course been recast 
in the passage of the Bill through the Lower House. The first provision 
which is contained in clause 7 (d) is to give Government greater power to 
assess super-tax by collection of iruormation and deduction at the Rouree. 
The Select Comnllttee in the Lower House has restricted this solely to 
assessees residing out of India and I think that with this modification the 
House will be content with the provision as it stands. The second provision 
is in clause 9, whereby bankerR and others are required to give information every 
year as regards the amount of interest paid hy them on which income-tax is 
not deducted at the source, that is to say, interest on fixed deposita ~nd so 
on. In the Select Committee it was decided in the Lower House that the mini-
mum limit should be fixed at Re. 1,000,80 as to prevent harassment to people 
with small incomes and also to minimise the work of bankers in providing 
returns. In their comment the Select Committee said: 

"We have bed the minimum at Re. 1,000, but we feel that the figure choeen is ex-
perimental and that experience and working of the Act may poesibly ahow that it is too 
JUah ". 

I think that this House will agree that Re. 1,000 is at any rate a reasonable 
init,ial figure to fix. The third meaRUre to prevent evasion is in clause 11, 
and is t.o enable innome--tax officers t,o assess people who eit,her leave or intend 
to leave India during t.he course of the year. In the original Bill a similar 
provision was also extended to the case of people who died, but that was cut out 
in Select Committee, so that now the provision is relltricted to those who are 
either leaving or about to leave India. There are many people, Europeans 
and others, in business who lea,"e India during the course 01 the year in whose 
case the provision ought to enable us to make more prompt assessment, not only 
in the interestll of Government but in the interests of the asse88ee8 them-
selves. The last amendment which Government proposed 00 make was to 
remove the seal of seCl\'!cy, whereby income-tax officials arc prevented from 
disclosing in court the fact that offences have been compounded. and !IO on. 
This clause was removed by the Select Committee and Government accepted 
the omil!8ion. so that that. part.icular side of the question has been dropped. 

I now turn, Sir, to the amendments dllligned to confer either relief or 
FMter certainty to BII8M8e88, in other words, to improve the position of the 

( JOB } 
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assessee vis--a-vis the Income-tax Department. The great bulk of the amend-
ments are of this nature and many of them necessarily are ofa minor and com-
plicated character dealing with the question of registration of companies and 
80 on. There are two, however, of somewhat larger importance to which I would 
invite the attention of this House. In the first place, provision is now made 
for a relief by deduct.ion of the charges made by bankers for c.()mmiesion and 
so on on interest collected on securities. This may not be a very large amount 
to the large investor but it is a decided facility from the point of view of the 
small investor and we hope for that reason that it will be acceptable. There 
is another; professional expenses are now for tIle first time to be allowed to be 
deducted from income for the purpose of relief up to a limited extent. In the 
past it was merely business expenses, now professional expenses have been 
included, and this has been extended by the Select Committee to cover the C8.86' 
of books purchased by an assessee for the pursuit of his profession. This will 
help such people as medical men and lawyers. Those amounts in actual cash 
may not be very large, but still proportionately it is a definite relief. There are 
numerous other minol amendment.s, but these are the more important. The 
measure was introduced by Government last September and was carefully 
considered by the Select Committee in another place. Government accepted 
the recommendatioIlR of that Select Committee, made one or two other technical 
additions of their own, and &8 a result I think we may fairly claim that the 
,neasure was accepted as non-contentioUB in the Lower HoWIe. I hope that 
it will receive similar treatment here. • 

Sir, I move. 
THE HONOURABLE lU.TA. RAGHUNANDAN PRASAD SINGH (Bihar and 

Orissa: Non-Muhammadan): Sir, I admit that there is a good deal of leabge 
by the evasion of submitting complete and fl1llest information by the &BBeII86C8 
as regards their incomes and Government have got every right to compel the 
assessees by every means posaible to submit a correct return of their incomes. 
But at the same time, Sir, I can not agree to the principle underlying 
the Bill by which the banks and money lenders and private bankers are being 
oompelled to deduct the income-tax on interest paid on deposits by their clients. 
Bir, it cuts into the fundamental root on which the whole fabric of the system of 
banking rests all over the world. The basic recognised principle of banking is 
the keeping of secrecy of their clients and once this principle is ignored, money 
will be withdrawn from the banks and this will mean serious handicap to the 
·growth of banking habits which is so much desired by the State and the people. 
Such flight of capital will handicap industries which were gradually developing 
in the country. Sir, the object I think could well have been achieved by other 
devices which would have prevented the &886I!8eeS from submitting false 
returns. It is not for me to suggest the wa.ys and means by which it can be dODe, 
but it is for the Government to find out devices to meet the popular wishes. 
In this connection, Sir, I make bold to say that all the Indian millowDers' 
associations and chambers of commerce and all the Indian mercantile 
associations have vehemently protested against this innovation of forcing the 
banks to divulge the secrets of their clients. In the circumstances, Sir, I am 
unable to agree to the fundamental principle of the Bill and I would even now 
appeal to the Government to reconsider their views for meeting with the wiehe. 
of the whole of the IoWan ~tile commuuity. 
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THE HONOURABLE MR. HOSSAIN IMAM (Bihar and Orissa: Muham-
madan): Sir, I am thankful to the Government for the small mercy they 
have shown in bringing forward this Bill, but our complaint as far as the Income-
tax Act is concerned, is not about petty difficulties. Government themselves 
have brought forward three measures to amend one Act. One amending Act 
W8.S passed'last session : the other has come before us and the third one is before 
the Legislat.ive Assembly. Amendment of t.his Act piecemeal is not a good 
proposit.ion. We expected, Sir, that all these amendments which are contem-
plated would be embodied in a consolidated Bill, so that all income-tax ques-
tions might be 100ke4 into. After saying this, I wish to draw the attention of 
my Honourable friend Mr. Taylor to the great difficulties to which we are put to 
in the manner in which these Hills are placed before us. The notes on 
clauses are those relating to the original Bill and when the Bill emerges from the 
Select Committee these notes on clauses become an old story and it is really very 
difficult to reconcile what the note says about a particular clause with the actual 
clause itself. It would be better if the notes on clauses are revised or prepared 
after the Bill is amende,d by the Committee, so as to ease our work. 

I have got nothing to say about the specific measures brought forward in 
this Bill except that I find it a little hard to reconcile section 24B (3) with the 
present condition of the country. When a person dies and he hts not be~n 
assessed ('ven, then the assessment is made as if it were a burden on t,he person 
and it is not divided among the number of heirs of the deceased. It is too late 
for us in this Council to suggest that this improvement should be made, because 

, we are powerless, but I would like to draw the attention of the Government to 
clause (3) of section 24B as referred to in clause 11 of the present Bill. ,If 
they bring forward any other amendment I would like them to make some p~­
vision whereby to keep clauses (1) and (2) of section 24B and delete clause (3). 
because it is very hard for heirs to amass the amount of money which would be 
required to pay income-tax. People are put to great difficulties when the 
earning member dies and he is assessed to income-tax and they are not able to 
find the quota required. 

With these few OllesvatiODB. Sir. I resume my seat. 

To HONOURABLE MR. J. B. TAYLOR: Sir, in the first place I m. 
confess that I am in considerable sympathy with the point raised by the 
Honourable Mr. H08II&in Imam regarding the notes on clauses. It was a difti-
culty with which I had to contend myself and I quite agree, after spen~ 
lleveral hours in checking and re-checking, that I felt that any unfortunate 
Mem her of this Council who was going to venture on a detailed crit·icism at 
short· notice would be somewhat handicapped. If I remember aright t4e 
}Jonourable Rai Bahadllr 1 ... 1a Mathura Prasad Mehrotra raised a similar ques-
tion regarding the Workmen's Compensation Bill, and though of course we have 
great difficulties to contend with and we do not wish to delay legislation un-
necessarily, I shall see whether it is not possible for Government at leaat in the 
case of complicated measures of this sort which have been materially recast i,n 
Select Committee to put more information before the Council of StatA:! bef~ 
theYCOlile to con.'lider t.he Bill'in its final fol'JD. ' • 

• ..-~,i.uju:lJa:.,. 'I~~ .',.,. •••. , '-, I'" .,~.; .• \1 
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Then he raised, Sir. another difficult. question, that of codifying all t,he 
income-tax legislation. That, Sir, we all admit is desirable and we regret that 
we have had to hring forward so many income-tax amendment Bills during the 
present session, but for that we are not 80 much to blame all the financial 
stringency which compelled us t.o cast our net wider and bring in a large number 
of smaller as!lessees, with necessary consequential amendments in the procedure 
for asse88IDg them. A Bill for regularising the procedure for such 81!1SeSSment 
is on the anvil and as the Honourable 1\Ir: HoSll&in Imam points out will be t,he 
third in the course of the present year. Sir, we regret this, but I claim that in 
this Bill we have done' the best we ('.an to see that the extension of the scope of 
income .. tax does not leave behind t.he improvement. in the machinery for _ 
a!l8e88ment, 80 that we are doing the most we can to give the aAAeI!l8ee a fair deal. 
later on we hope that we may be able t.o uudertake some more comprehensive 
measures, but at present I am afraid that. is impo88ible owing to the pressure of 
other business, and, as I said, in the meantime we are doing our best to concen-
trate on the actual pracrical grievance!:l and remedy them as far as pomlible. 

Finally, Sir, t.he Honourable Raja Raghunandan Prasad Singh raised the 
. very general question of whether it was right that bankers and others should be 

asked or compelled to furnish returnR of income which was not subject to deduc-
tion at the source. Sir, this is a step which has been taken by Government after 
careful considera.tion and it. was equally carefully considered by the Select 
Committee in the I..ower House after they had heard the repreRentations made . 
by hankers and other busineRs bodies in tM ('ountry, and as I pointed out in 
my initial speech, the Select Committee did t.ake a material step towards 
alleviat.ing any practical inconvenience of that, nature both on the assessee 
and on the bankerR who had to submit returns by limiting provisionally the 
minimum amount to Rs. 1,000. Sir, at present ratel! of interest 1 do not 
think that anybody who has sufficient mealis to bring the income which he 
dorives from fixed deposits alone over RH. ] .000 a year is in need of haying his 
banking habits encouraged, and on the other hand the relief to the Income-tax 
Department and therefore to the tax-payer as a whole is believed to be material. 
At any .rr.tAt this was a question which has been carefully ooD8idered and 011 
'which J regret that we cannot at. this Rtage change our attitude. 

Sir, with these few words, J move that the Bill be taken into oonaidera~ 
·tion. 

THE HONOURABLE TRB PRESIDENT: The question is : 
.. That the Bin further to amend the Iudian Inoome·tall: Act, 1922, for certain purpoIIII 

(8ecood Amendment), .. puaed by the Legislative Auembly, betaken into tlOII8ideratJou." 

The motion was adopted. 

ClaUSeR 2 to If) were added to the Bill. 

Clauses 16 to 20 were added to the Bill. 

ClaUSeR 21 to 28 were added to the Bill . 
. Clause 1 was added to the Bill . 
. Tii~'Title ~~d'jtreairibl'e:w~ladaidto:~h'~·'BHt.,:; : 



.. 
212 QOUNOIL 0'1 STATE. [7TH SEPT. 1933. 

TJlE HONOURABLE MR. J. B. TAYLOR: Sir, I move: 
.. That the Bill further to amend the badian Ineome·tax Act, 1922, for certain purpoeea 

(iaeond Amendment), .. paued by the Legislative Aeaembly. be paued." 
the motion was adopted.. 

INDIAN RAILWAYS (AMENDMENT) BILL. 

THE HONOURABLE MR. M. W. BRAYSHAY (Chief COIDJllissioner of 
Railways): Sir. I beg to move: 

.. That the Bill further to amend the Indian Railways .let, 1890. for a certain 
purpoae ... paaaed by the Legislative .Aaaembly, be taken into con.aideration." 

The object of this Bill is explained in the statement of objects and reasons 
which Honourable Members have before them. Very briefly, it is to remove a 
restriction which under the Act as it stands prevents certain railways from 
ol,erating road or air services. The railways that would be affected by this 
measure are the sm&lllight railways. The State Railways ,are not affected and 
the guaranteed Company Railways which are governed by Act of Parliament 
are prevented by that Act from operating such services. These small railways 
have asked that they be relieved of this restriction and be placed on an equal 
footing with anyone else. The terms of this Bill have been framed by a Select 
Committee of the Legislative Assembly and the Bill has been passed by the 
Assembly. In framing these terms particular care has been taken to' ensure 
that these railways should secure no privileged position or anything in the 
nature of a monopoly. Sub-section (4) is intended to place the railway 
oompany operating such a service on level terms witbany company, firm or 
individual operating a like service. It is intended to give the company no 
advantage nor to impose on it any disadvantage as compared with other private 
enterprise. In particular the intention is that such a company should not enjoy 
any exemption from taxation or frorq. the licensing regulations. It will be 
observed that provision is made in sub-section (2) that the Local Government 
shall be consulted before any railway is allowed to operate such a road service, 
so that all interests concerned may be consulted and such conditions may be laid 
down by Government as will secure fair play in the best interests of the public. 
The Road-Rail Conference held in April of this year which comprised representa-
tives of the Central Government. the Local Governments, railway and road 
int.erc~ta. passed a series of resolutions recognising the necessity of coordination 
in road and rail transport facilities and of suitable machinery for securing such 
coordination in the interests of the railways, the road-users and t.he public. 
Among these resolutions was one recommending that the statutory provisions 
which at present limit t.he operat.ion of motor services by certain railways 
should be repealed. The Bill now before this Council is in direct accord with 
that recommendation. Moreover, it will be noticed that sub-section (4) safe-
guards the.poW61'8 of the I~ocal Government in respect to the regulation of the 
lise of roads, a provision again direct.ed to assist the coordination recognised 
as necessary by the Road-Rail Conference. 

Sir, I think that Honourable Members need have no hesitation in accepting 
tb.ia lQ8Uure which is recOlDlQended by the Associated Ch,ambers of Commeroe, 
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the Kirkneas-Mitchell Report, supported by the Road-Rail Conference, and WIll 
drafted by the Select Committee and passed by the Legislative Assembly. 

Sir,Imove. 

THE HONOURABLE MR. SATYENDRA CHANDRA GHOSH MAULIK 
(West Bengal: Non-MuhalIlDl&dan): I must congratulate the Government 
on bringing forward this Bill. It will place the railways which are not 
guaranteed under Statutes 42 and 43 Viet. Ch. 41, i.e., railway companies 
which are floated in India on the same footing as those railways which are 
m~~favourably"p~aced in t~e Dla~r of running motor buses and aeroplanes 
ancdlary to the raIlway servIce. WIth the advent of motor buses which run 
on competitive rates the railway earnings from traffic have been consi-
derably reduced. It is a fact that railway earnings from short distance 
traffic form the major portion of their income and it is only on accoWlt of 
this that it is possible for the railways to allow favourable rates for the 
conveyance of goods and agricultural produce for long distances. Now, if the 
cream of the traffic is taken away by the buses it would not be possible for the 
railways to give this facility. And further the income of the railways will 
depreciate very much and some of the railways-I mean the small railways-
will have to close down. After all, railways are national assets and a fall in 
the income from the rai lwa ys will moreover affect the central revenue to a great 
extent, not to speak of the workers who will be thrown out of employment. 
It is therefore necessary that the railways be allowed to fWl such subsidiary 
Bervices which might help them to retrieve some portion of the loss. I therefore 
Wholeheartedly support the Bill. 

To HONOURABLE RAJA RAGlIUNANDAN PRASAD SINGH (Bihar 
and Orissa : Non-Muhammadan): Sir, I must take this opportunity of con-
gratulating the Government and especially the Honourable Sir Joseph Bhora, 
the Member in charge of the Railways, for removing aU the obnoxious features 
which were present in the original Bill. Sir, after the &88urances given by the 
Honourable Member for Railways in the other House that Government will not 
allow the State Railways to run road motors in oompetitionwith private buses, 
I think there cannot be two OpiniODll that the Bill, as pa&lled by the other 
House, is aooeptable to the public. The oriticilma levelled against the Bill 
that it will kill the indigenou8 bus service8 to my mind doe8 not hOld good as 
the feeder railways which nre being emp>wered to fWl such road moto!' services 
dare not go into rate cutting a8 it will mean more 10811 to such companies. Sir, 
these companies desire to have the right of running motor buses to recoup 
their losses that they are incurring on running their railways. Laatly, Air, it 
will "be & great boon to the traveI1ing public as they would get better buses, 
~tter running and Diore pWlctuality. They. will further be Raved from the 
haggllng with the bus owners for settling their fares. * one can doubt that 
the buses that will be run by the railway companies will give better and more 
efficient service to the public. Sir, to my mind the time will not be far distant 
when tbe public will demand the e~ion of t~js sy~tem to th~ State Railways 
wherever there is a road motor sefVlce competIng WIth lucb radwaY8. 

With theae few wold .. SiI'. I BUppol!t the l!ilJ. 
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THE HONOURABLE RAl BAHADUR I.-ALA :M:ATHURA PRASAD 
MEHROTRA (United Provinces (",entral: Non-Muhammadan): Sir, r regret 
that I cannot join my Honourahle friends in the congratulations that they 
have offered on this Bill. - I for one feel that this Bill acts as a double-edged 
sword. It can cut both ways. It all depends upon the way in which clause 2 
of the Bill is used. By dauM 2 of the Bill, the whole scheme will be submitted 
for consultation with Local Governments when the companies apply to the 
Government of India for this concession. Sir, my Honourable friend the 
mover of the Bill has made it cll'ar that this Bill will not affect State Railways. 
It will aftect only small private company-owned ra.ilways. So that, so far 
8S the income of the Government is eoneerned, it will not be affected. On the 
one hand, it will help in increasinp: the income of private railway companies; 
on the other hltnd; it is sure to kill private bus services that have been estab-
lished during the last 20 or 25 years. I therefore want to BOund a note of 
warning to the Government and request Government when they give permis-
sion to these companies to consider several points in the interests both of these 
private bus owners and the travelling )'lublic. Sir, the momentthese railway 
bUI!(>.8 are permitted .to be run, there is sure to be a cut-throat eompetition 
between private bUBes and railway buses for a short time just to kill the 
former. During that short period, of course, the travelling public will take 
advantage of the reduction in rates. But what will be the ultimate result ~ 
~! killinjl; the private transport services, the railway may s~op its own 
servtce and revert to the present system of railway traffic. This happened 
in England in 1928. There was a great agitation by th£', companies and an 
Act was passed by Parliament. in 1928 by which these companies were per-
mitted to run railway bUlies. ,In spite of the fact that the bus service there 
is more efficient, more vocal-t.hey can put their point of view before 
Parliament in a better way-in spite of all that, the result was that the service 
was practically stopped, and after that the railway companies too practically 
stopped their I!(>,rvice and there was great inconvenience to the travellinp: 
public. As a result in 1931, a Royal CommiBBion on Transport wasappointed. 
'That Royal CommiBBion in its report said : 

.. Railwaya got OIl the road in 1928. They entered into rate-outtiDg wara with 
'CIODlp&Diee 10 .. to foroe the pablic to return to the ratl_y by 8nt IdIUDg oompetition ..-. 
thea oloeing down the motor .-rioe It. 

ThiB was stated by the Royal COOlmission on Transport in 1931. The 
m,atter was again taken up by Parliunent in the BaOle year and an Act was 
enacted in 1931 called the English Road Traffic Act, 1931. By. that Act they 
appointed Traffic COlnmiBBione~ to control the service and see that the public 
were not deprived of their unenities. That is what happened there_ Thisleads 
us to tbink that the same may happen here. I have therefore thrown out thia 
suggestion to the Goternment that they should keep an eye upon this question, 
particularly when they give penniBBion to these private cOOlpanies for starting 
railway buses. 

Air. J aOl ~lad that one of the most important provisions of the Bill was 
deleted by .t~e Select Committee-in regarci to giving ·~o~.o~lies, of thes,e roads. 
That proVISIon has been del~ liy tbe 8el~ct: Committee.' 'Bit, the'report of 
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Messrs. lfitchell-Kirkness has said something which leads us t.o think that 
ultimately this may lead tomonopoly again. They have clearly stated in their 
report that if railway companies run buses on equal terms with private com-
panies, they are sure to sustain loss, because there are so many things which the 
companies will not be able to regulate as ~hese private owners are doing. There-
fore the report says that in competition it is likely that the companies will be 
put to loss. "'On account of this assertion, we on this side of the House are 
afraid that ultimately it may lead to a monopoly, and I, therefore, submit that 
Government should keep this point in view, and should never give monopoly 
to these companies. Sir, as far back as 1912, a committee appointed by the 
Government of India, called the Acworth Committee, suggested in this con-
nection that in order to meet this point, a Ministry of Transport should be 
established. I am glad that a :Board Of Communications has been established 
in many provinces and that they will act as suggested in that report and deal 
with these questions. On the one hand, there is the question of the loss to these 
private companies; on the other hand, there is the question of the loss to pri-
vate bus owners, who, I am sure, have put a lot of money into the business. 
The approximate figure is about Ra. 22i crol'88 excluding buildings, garages, 
service stations, petrol stations, and parts and accessories as well as workshops. 
If that service is totally killed, unemployment will be increased. Thousands 
and lakhs of people are employed in these servioes and this will add to the un-
employment in the country. Therefore, Sir, I have no objection to this Bill, 
rather I support the Bill, with these warnings and observations that when 
Government is going to give permission they will keep all these points in view. 

THE HONOURABLE MR. MAHMOOD SUHRA WARDY (West Bengal: 

12 NOON. 
Muhammadan): Sir, before I make any observation 
in support of the Bill I want to know from the 

Honourabl~ Mr. Brayshay-he said in his speech that No. 1 was supported 
by the Kirknes8 and Mitchell Committee and No.2 by the Select Committee-
may I know whether there was any .note of dissent in the Select Committee 
of the Lower House 1 

THE HONOURABJ.11l MR. JAGADISH CHANDRA BANERJEE (East 
Bengal: Non-Muhammadan): Sir, at the out.set, I admit that the Select Com-
mittee to which the Bill was referred by the other House have removed a good 
deal of the objectionable features which were in the original Bill and for that 
I congratulate the Honourable the Member for Railways who was 80 accommoda-
ting as to meet the wishes of the public. Yet, Sir, I can not reconcile myself to 
the Bill even in its present form. The main objection of the public, both official 
and non-official, 1\'&8 due t.o the apprehension that lest a monopoly might not 
result if t·he railways are allowed to compete with road buses. In thi'l connection 
I quote the Mitchell-KirlrneBII report, page 34, where it state .. as foUoWll : 

.. Generally ofticialand nOD-official opinion appe&r8 to be oppolMlCi to r&ilway. opera-
ting road. tl'&Dllport chiefly 1eet a monopoly lIhould ftlIIult which would lead to the pubUc 
being badly served ". 

Against this the Select Committee claims that they have taken away the right 
of monopoly of bus services claimed by the railways in the original Bill and 
they have allowed in the Bill in its present form the railways to run bWIeB along 
with pD"-t. bWMp8 in com,.utieD. They think, Sir, ~t they have been able 
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to disarm the aforesaid criticism: But they forgot. the means by which in an 
unfair competition between a st.ronger party and a weaker party the stronger 
p&lty always sucr.eeds in killing the weaker. If I am to illust.rate this, by an 
example, I would like to bring to the notice of the House the report of the Royal 
Commission on Trallflport in England in the year 1931. That report under 
flimilar circumstances stated as follows: 

.. R.,ilways got on to the road in 1928. They entered into rate cutting W&I'B with 
companies so 118 to force the public to retum to the railway by tint killing oompetition IIld 
then closing down the motor services" . 

This is exactly what will happen in India too. If the well-organised 
English bU!1 owners could not stand the competition, how can we expect the 
ill-organiRCd and most.ly individualistic Indian bus servict"s to stand the compe-
tition of the well-organised Indian Railways. Sir, I say even the Houses of 
Parliament in England had t.o come to the rescue and after .allowing such com-
petition for 1\ time of the public and the bus services in England by the passing of 
t.he English Road 'fraffic Act, 1931, by which Traffic Commissioners were 
appointed to see t.hat the public were not deprived of the amenities to which 
they were accustomed. 'I'hat being the experience in England, Sir, I think the 
question cun very pertinently be a!1ked why showd we not catch time by the 
forelock and have another Bill like the Traffic Commissioners Bill simultaneously 
by which the evil effects of rate cutting between road-rail buses Rhould be 
neutralised. . 

With these few remarks, Sir, I oppose the Bill. 
THE HONOUBABJ.E MR. M. W. BRAYSHAY: Sir, ~ will take the point 

which the Honourable Mr. Suhrawardy mentioned first as it is a simple point. 
The only note to the report of the Select Committee was one by Mr. Maswood 
Ahmed and which read : 

.. In my opinion the propOlled rates should form part of the scheme and those rates. 
should not be chlllged without previous sanction of the Governor General" . 

That does not I think amount to an objection to any of the provisions of 
the Bill. 

The Honourable Rai Bahadur Lala Mathura Prasad Mehrotra has criticised 
the ml'asure in that he apprehends that it will result in a cut-throat competition 
and a driving of the bus owner off the road, and he has urged that before giving 
permission for a railway to run such a service the interests of the bus owners 
should be considered. In support of this the Honourable Member.has men-
tioned what has happened in England, but I think that he is not quite right. 
The Railways in England were permitted by the Act of 1928 to operate road 
services and the gradual development of the authority they got thereby was 
that they established in some cases road services of their own, but in many 
cases they coordinated with existing road services. The Act of 1931 which 
provided for the Traffic Commissioners had mainly the object of keeping down 
transport facilities to what were nooeB88ry in the public interest and what the 
roads cowd actually bear, because it had been found that the road traffic was 
getting 80 heavy that the roads could not carry it. My general reply to thi& 
criticiam • to point out that no railway will be permitted to run a road eerrio& 
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until the Local Government have had an opportunity, ro ooDlult every intere8t 
concerned, and the running of such service will be subject to such conditions 
88 may be laid down by Govemment. It has been generally agreed at tae 
Road-Rail Conference that coordination and control of road services is essential. 
Those recommendations are now under consideration by the Government of 
India with the idea of establishing a practical means of giving effect to t.hem. 
But in the meantime the permission and facility that is given to railways by 
this present measure is subject to these conditions, that is to say, that the 
Local Government shall have the opportunity to consult every interest con-
cerned, and in view of what 'was decided at the Road-Rail Conference there 
seems not the slightest doubt that every interest will get the fullest considera-
tion. 

The Point m~de by the Honourable Mr. Banerjee is that the permission 
that will be granted will result or may result in a monopoly, that is to say, 
that the railway having superior financial resources will cut their rates, drive 
the buses off the road and will then raise their rates and be in the position of 
having a monopoly. I would point out that in the first place the railways 
concerned are all small railways. They are all financially not'in a good posi-
tion; mainly because of this competition and also partly because of the present 
depression. 

THE HONOURABLE MR. JAGADISH CHANDRA BANERJEE: Are 
they all Company-managed Railways, Sir 1 

THE HONOURABLE MR. M. W. BRA YSHAY : They are all Company-
managed Railways; they are small railways and in many of them local boards 
and local authorities have financial interests. The interest of Government 
is not very great. It exists generally only in so far as that in certain cases it 
has given guarantees. But I would point out that it would hardly be possible 
even if these railways had a strollg financial backing to drive competitors oft 
the road in the manner suggested. The transfer of services of this nature from 
one road to another is a very small matter. If they have reduced their rates 
and driven their competitors off the road, they would have t.o keep their rates 
reduced; otherwise the competitors would r.ome back, and I cannot conceive the 
company continuing such a service on which they were losing heavily. 

THE HONOURABJ,E MR. J AGADISH CHANDRA BANERJEE: What 
about the State-managed Railways 1 

TaE HONOURABLE Ma'. M.W. BRAYSHAY: The State-managed Rail-
ways are not covered by this measure, The State Railways at present may 
rIm services if they wish as the restriction in the Act does not apply to them. 
As a matt.er of fact the big State Railways or the big Company Railways.have not 
pressed for a measJll'8 of this sort as yet and the State Railways have not taken 
any action on any extensive Rcale to establish motor services of their o\m. 

Sir, I think I have answered the questions that have been put. 
THE HONOURABLE THE PRESIDENT: The question i.'I : 

.. That the Bill further to amend the Iadlan RaUWAyaADt, 1890, for • oertain purpoee. • 
.. paa.ed. by the Legialative AuemWy, be taken into oODSideration If. 

The motion was adopted. 
Clause 2 W&l1 added to the Bill. 
Clause 1 was added to the Bill. 
The Title and Preamble were added to the BilI. 
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To HONOUBABLII MB.M. W. BRAYSHAY: Sir, I move : 
.. That the Bill further to amend the Indian Railways Aot, 1890, for a cettain purpose, 

.. paaaed by the Legislative Allembly, be paaaed." 
The motion was adopted. 

NOMINA'rION OF MEMBERS FOR ELECTION TO THE S'fANDING 
COMMITTEE OF THE DEPARTMENT OF INDUSTRIES AND 
LABOUR. 
THE HONOURABLE THE PRESIDENT: I have now to announce that the 

following Honourable Members have been' DOminated for election to the Stand-
ing Committee to advise on subjects other than .. Roads" and .. Broadcast-
ing II dealt with in the Department of Industries and Labour : 
~ Honourable Mr. Mahmood Suhrawardy. 
The Honourable Sardar Buta Singh. 
The Honourable Sardar Shri Jagannath Maharaj Pandit. 

There are three candidates for two Reats and the election will therefore take 
pIar.e on Monday, the 11th September, 1933. 

NOML."'{ATION OF MEMBERS FOR ELECTION TO THE STANDING 
COMMITTEE OF THE DEPARnmNT OF COMMERCE. 

THE HONOURABLE 'rIlE PRESIDENT: I have also to announce that the 
following Honourable ~embers have been nominated for election to the Stand-
ing Committee t.o advillfl on subjects in the Department olCommerce : 

The Honollrable M.r. Sutyendra Chandra Ghosh Maulik. 
The Honourable Sir Phiroze Sethna. 
The Honourable Rai Bahadur IJ&1a Mathura Prall&d Mehrotra. 

There are three candidateFl for two seats and in this case also the election 
will take place on Monday, the 11th September, 1933. 

STATEMENT OF BUS1NESS. 
THE HONOURABLE KHAN BARA.DUR MIAN Sm FAZL-I-HUSAIN (Leader 

of the House): Sir, as Honourable MemberFl are aware, Monday, the 11th 
and Wednesday, the 13th September are daynllotted for non-offieial buainetl8. 
It will not be neressary for the Council to sit on Tuesday, the 12th but I would 
suggest that the Council should meet on Thuraday, the 14th September for the 
transaction of official business when the Bill laid t.oday can be proceeded with 
along with any other Bills which may be received from the ot,her Chamber bv 
Monday, the 11th September, 1933. . 
~ 

THE HONOURABLE THE PRESIDENT: The Counril will now adjourn. 

The Council then adjourned till Eleven of the Clock on Monday, the 11th 
September, 1933. 




