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Abstract of the Proceedings of the Council of the Gocernor General of India.
assembled for the purpose of making Laws and Legulations wuder the
provisions of the Act of Parlinment 24 & 25 Vic., cap. 61.

The Council met at Government House on Tucsday, the 14th March 1576.
PresENt:

His Excellency the Viceroy and Governor Goneral of India, .. s. I.,
presiding. .

His Honowr the Lieutenant-Governor of Bengal. '

His Excellency the Commander-in-Chief, ¢.c.n., 6.c.s.1.

Major-General the Hon’ble 8ir II. W. Norman, x. c. b.

The Hon’ble A. Hobhouse, Q. c.

The Hon’ble E. C. Bayley, c.s. 1.

The Hon’ble 8ir W. Muir, K.c.s.I.

The Hon'ble Sir A. J. Arbuthnot, X.c.s. I.

Colonel the Hon'ble Sir Andrew Clarke, R. ., K. 0. M. G., C. B,

The Hon'ble John Inglis, ¢. s. I.

The Hon'ble T. C. Hope.

The Hon’ble D. Cowic.

The Hon’ble R4jd Ndrendra Krishna Bahddur.

The Hon'ble J. R. Bullen Smith, c.s.1.

The Hon’ble F. . Cockerell.

NEW MEMBER.
The Hon’ble F. R. CookereLL took his scat as an Additional Member.,

CHUTIA NAGPUR INCUMBERED ESTATES BILL.

His Honour Tug LIEUTENANT-GoVERNOR moved that the Final Report of
the Select Committeo on the Bill to relieve from incumbrances cortain estatos
in Chutia Nigpur, be taken into considoration. Ile said that at the last meet-
ing, wlldxill'l'lé’%'rcsentcd tho Report, he had explained the scveral points to
which thd Report adverted. IIe would not now ropeat that oxplanation,

The Motion was put and agreed to.
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His Honour TE LIEUTENANT-GOVERNOR also moved that the Bill as amend-
ed bo passed. Ho said that the Final Report rclated .to the framing of rules
by the Lioutenant-Governor for the preparation of the schedule of debts,
particularly the rates of interest payable therecon, and- the Report of the
.Committee had dealt completely with that particular subject. IHe believed
the Bill might now safely Lo passed. He had recently had the advantage of
travelling in the portion of the provinces to which the Bill would apply, and
-he could assure the Council that the provisions of the Bill, if passed, would
prove useful to the interesting and important tracts to which it referred.

Thé Motion was put and agreed to.

ORIMIN ;’\L TRIBES ACT EXTENSION BILL.

His Honour Toe L1EUTENANT-GOVERNOR then moved that the Report of
the Select Committee on the Bill to extend the Criminal Tribes Act, 1871,
to the Lower Provinces of Bengal, be taken into consideration.

The Hon’ble RAJA NAReNDRA Krisuona said, at the last meoting of the
Council he had the honour to represent the hardship and injustice to which
the zaminddrs of these provinces would be subjected if the provisions of sec-
tions 21 and 22 of the Oriminal Tribes Act of 1871 were applied to them. He
had on that occasion fully stated to the Council that the zaminddrs could not
possibly have any personal knowledge of the movements of these criminal tribes,
in consequence of their not living on their estates. His Excellency was aware
that the mofussil Police was now superintended by competent European
officers, and these tribes could scarcely cscape the vigilance of such officers
when they might attempt to reside in some places. Bcsides, there were other
sources of gaining information of their whereabouts. With reference to the
letter of Mr. Secretary Mangles, communicating the views of Ilis Honour the
Lieutenant-Governor of Bengal on tho subject of RAsL NArENDRA KRISHNA'S
proposed amendment, he begged to observe that these criminal tribes did not per-
manently reside in a particular spot, like the offenders alluded to in section 90 of
the Criminal Procedure Code, who might be supposed to be the residents of the
locality where they committed crimes; and even the agents of the landlords had
no means of successfuily watching, or knowing, the movements of these criminal
tribes, which could only be -ascertained Ly un efficient detective Police. The
sections of the Criminal Tribes Act did not mako the agents of zamfnddrs liable
to penalty, but threw the whole responsibility upon the landholders, on failure
to give the information recited therein; but the Criminal Procedurc Code sec-
tion included zamfinddrs, or their agents, clearly intending thereby that the
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non-resident zamfnddrs should not be held liablo for not giving tho informa-
tion required under that section. 1lowever much he might appreciato the
duty of the zaminddrs in helping the Dolice, he considered it a great hardship
towards them if they were required to do things which lay beyond theiv
power. Ho thereforo begged to move that the following clause be added to

the Bill :—

2. Nothing in this Act shull be deemned to extend to any part of the territories under
the government of the Licutenant-Governor of Bengal so much of sections 21 and 22 of the
Crimiual Tribes Act, 1871, as requires owners and occupiers of land to give information at
police-stations.”

-

The IIon’ble Mz, INaris said, that he should vote against the amend-
mont proposed by the Hon'ble Riiji Nitrendra Irishna, as he was certain that
if the owners and occupiers of land in villages where a criminal tribe or
rlass that had been brought under the Act resided, were relieved from the
duties imposed on them by scction 21, it would be impossible for the Local
Government to carry out the purposes for which the Aect was about to be ex-
tended to Bengal. Section 21 required the village headmen, the village chauki-
dérs, and the owners and occupicrs of land in villages where a criminal tribe
may have been directed to reside by the Local Government, to give certain
information regarding them to the Police. If the amendment were passed,
the only persons then remaining responsible for giving this information
would be the villago headmen and the village chaukfdirs. The term ¢ village
headmen” mecant, in the North-Western Provinces, the Panjib and Oudh, the
village lambarddrs, from whom engagements for the payment of the Govern-
ment revenue had been taken as representatives of tho village community,
These men held a recognized position in their villages and exercised consider-
able influence over the co-sharers, the tenants, and all other residents in the
estate, and were perhaps the best men to whom the Police could look to for the
information wanted about these criminal tribes, There were, however, no such
men in Bengal, and, consequently, the.only persons who would be hound to assist
the Police in the manner prescribed by scction 21, if tho IIon’hle Member's
aroendment were carried, would be the village chaukidiirs ; and e need scarcely
say that if that wero the caso, it would be hopeless to expret that the Act could

be worked successfully.

The duty of assisting the Police by giving information regarding the
commission of crimes, the resort of bad characters to their estates, and other
similar matters, was imposed on the Jandholders of Bengal many years ago,
shortly after the permanent scttlement, when the police powers they had pre-
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viously exercised were taken from them, and the police in the mofussil were
placed directly under the charge of tho district officers.” He would read to the
Council the provisions of the old Regulations which imposed these dutics on
the landholdors of Bengal. Section 2 of Regulation VI. 1810 provided that,—

¢ All zemindars, talookdars, and other proprietors of lands, whether malgoozary or lakheraj,
all sudder furmers and under-renters of land of every doscription, all dependent talookdars,
all naibs, and other local agents, all native officors employed in the collection of the revenucs
and rents of Jands on tho part of Government or of the Court of Wards, aro hereby declared
especially accountable for the eamly and punctual communication to the Magistrates, and police
darogahs, either publicly or secretly, os the informants may judge proper, of all intelligence
whichthey may obtain respacting tho resort to any place within the limits of the estate or farm
held or managed by them, of any person or persons of the different classes of people ordinarily
known, by the appellation of dacoits, cozauks, thugs, or buddecks, or of any other description
of robbers.”

Then section 10 of Regulation I. 1811 enacted,—

« All zomindars, talookdars, and other proprietors of lands, whether malgoozary or lakheraj,
all sudder farmers and under-renters of land of every description, all dependent talookdars, all
naibs and other local agents, all native officers employed in the collection of the revenue and
rents of lands on the part of Government or of the Court of Wards, are hereby declared
uccountable for the early communication to the Magistrute either secretly or publicly, of all
information which they may obtain respecting tho residence of any notorious receiver or vendor
of stolen.property within the limits of the estate or farm held or managed by them.”

Then scction 4 of Regulation III. 1812 enacted,—

“ Regulation VI. 1810 defines the duty required from the zemindars and others, with res-
pect to tho resort of criminals within the limi_ts of the estates or farms held or managed Ly
them.

"« With the viow of affording to the Magistrates more carly und punctuul information of
publie offences committed within the limits of their vespective jurisdiction, all zemindars,
talookdars, and other proprioturs of lands, whether malgvvzary or lakberaj, all sudder farmers
aud under-renters of land of every description, all dependent talookdars, all naibs and other
local ngents, all native ofticers employed in the collection of the revenue and rents of Innds on
the part of Government ur of the Court of Wards, are hereby declared especially accountable
for the cmly und punctual communication to the Mugistrates or Police durogahs, of ull infor-
mation which they muy obtain respecting the commission of robberies, and likewise regurding
the offence of bicaking iuto houses, tents, or boats, or other places of hubitation, perpetrated
within the limts of the estate or furm held or managed by them.”

Then'section 2 of Regulation VIII. 1814 enacted,—

“ With the view of aflfurding to the Magistrutes more early und punctual information of
public offences committed within the limits of their respective jurisdictions, all zemindars,
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- talookdars, and other proprictors of lands, whether malgoozary or lakheraj, all suddor farmers
and under-renters of land of every description, all dependent talookdars, all naibs and other
local agents, all native officors employed in the collection of the revenuo’and rents of lands on
the part of Government or of the Court of Wards, are hereby declared especially accountable
for the carly and punctunl communication to the Magistrates or Polico darogahs, of all infor-
mation which they may obtain respecting the commission of murders, and likewiso rognrding
the offences of arson and thoft, perpetrated within the limits of the estato or farm held or

managed by them.”
Lastly, seotion 33 of Regulation XX. 1817 provided that,—

““Tho police darogahs shall take cvery favourable opportunity, whon employed on local
inquiries, ns well as on other occasions, of explaining tq the zemindurs, talookdars, and other
proprietors of land, malgoozary or lakheraj, to the sudder farmers and undersrenters of lund,
dependent talookdars, naibs, and other Jocal agents, and to all native officers employed in the
collection of tho revennes and rents of land, on the part of Govornment or the Court of Wards,
the duties incumbent upon them, aud the responsibility attached to them under the provisions
of Regulations IX. 1808, VI. 1810, I. 1811, IIL 1812, VIIIL 1814, and any other. Rogu-
lations in forco, to communicate to the Magistrates and police darogahs, either publicly or
sccretly, all information which they may obtain respecting the commission of murder, robbery,
house-breaking, arson, or theft, within the limits of the estate or farm beld or managed by
them respectively ; or respecting the resort of any known robblers, of whatover description,
or the residence of any notorious receiver or vendor of stolen property, within such limits, as
well as to afford their assistance in the apprehension of proclaimed offendors, and of all porsons
for whose apprehension warrants may have been issucd by the local Magistrato in pursuance
of section IX, Regulation 1II. 1812; and generally to co-operate with, assist, and support
the police officers of Government in maintaining the peaco, preventing, as fur nas possible,
affmys nand other criminal acts of violence, or apprehending the offenders under the rules and
restrictions which have been enacted and promulgated in the Regulations.”

These sections of the old Regulations were repealed by Act X of 1872
(the Criminal Procedure Codc), but their substance was re-emacted in sec-
tions 89, 90 and 162 of that Act. Scction 89 applied to the publio gencrally
and provided that—

“ Every person awarc of the commission of any offence made punishable under scctions
one hundred and twenty-one, one bundred and twenty-one A, one hundred and twenty-two,
one hundred and twenty-three, one hundred and twenty-four, one hundred and twenty-four A,
ove hundred and twenty-five, ono hundred and twenty-six, ono hundred and thirty, threo
hundred and two, threo Lundred and three, threo hundred and four, threo bundred and
eighty-two, thrco hundred and nincty-two, threo hundred and ninety-three, three hundred
and ninety-four, threo hundred and nincty-five, throo hundred and ninety-six, three hundred
and ninety-seven, threo hundred and ninety-cight, three hundred and ninety-nine, four hun-
dred and two, four hundred and thirty-five, four hundred and thirty-six, four hundred and
forty-nine, four hundred and fifty, four hundred and fifty-six, four bundred and fifty-seven,

b
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. _5‘: fom' hundned und ﬁft.y-ew]\t four lmndlcd and fifty-nino, or four lmmlrcd and snxty of tho:

Indmn I’enu.l Code, shall; in the absenco’ of reasonable excuse, the burthen of provmg which

- shall ]w upon such“person, give mformnhon of the same to “tho nearest Polico officer or

f.:M::m f;mto." '

- o u:u - T - ’ ¢
-z Seotion 90 apphed apecmlly to ltmdholders and persons speclally connected
mth the land, and provided as follows :—

o Dvery village hendman, village watchmnu, owner or occupier of lnnd or the agent of

ﬂ}@“t?uny suchv ownor “or-ocoupier, and every native officor omployed in the collection of revenue or
" rent of land on the part of Govornment or the Court of ‘Wards, is bound forthwith to conununi-
b _cate to the nearost Magistrate, or to the officer in charge of the nearest Police stution, nny in- ’

formntwn w'hlch be sy obtdin respechng—
S gt e

(a) the rosndenco of any notorious rociver or vendor of stolen property at the villago of
which he is hoadman or watchmun, or in which he owns or occupies land, or collects rent or
revenue, as tho caso may be;

"(8) tho resort to any place within the limits of such village of any person or persons
known or reasonably suspected of being a thug or robber;

(¢) the commission or intention to commit suttee or other non-bailable offence at or near
* such villago;

(d) the occurrence of any sudden or unnatural death.”

* Then soofion 162 lirovided.—

¢« The Magistrate of the District may direct a warrant or warrants to landholders, farmers
or managers of land, for the arrest of any escaped convict, proclaimed offender’, or person who has
been accused of a non-bailable offence, and who has eluded pursuit.

« Such landholder or other person shall acknowledge the receipt of the warrant and shall be
“ bound to execute it, should the person for whose arrest it was issued enter on or be in hxs estate,
farm or land under his charge.”

The Council would thus see that the duly imposed upon the landholders
of Bengal by section 21 of the Oriminal Tribes Act was no new duty imposed
upon them for the first time, but that they had been obliged to perform similar
duties for many years past. With reference to the remark made by the Hon’ble
Mover of the amendment that these criminal tribes had no fixed place of
rosulence, and that thorefore it would be impossible for the owners of land in
any par ticular village to givo the information required by section 21 to the
Police, e would observe that section 21 only came into operation after the
report required by scctions 2and 3 of the Act had been submitted to the Govern-
ment of India, and the mcasures proposcd had rcccived the sanction of the
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Governor General in Council, and then applied only to the owners and occupiers
of land in villages where the criminal tribes, regarding which the report was
submitted, might have been directed to reside; so that the difficulties anticipated
by the Ilon’ble RAji Niircndra Krishna consequent on tho migratory character
of these tribes, would not be felt by the landowners who were required to give

information regarding them.

He would for these reasons vote against the amendment ; but hie would
submit, for tho consideration of the Council, that the objection urged by the
Hon'ble R4j4 Nirendra Krishna against the section as it stood, namely, that
it was hard to impose these duties upon non-resident landholders, might bo
removed by the insertion in that section of the words ¢ or the agent of any
such owner or occupier.” These words were inserted in section 00 of Act X of
1872 to meet a similar objection to the section as first drafted. If these words
were added, the responsibility of resident landholders, and of their agents in
case of their absence, would be maintained, and that he thought was all thdt

was wanted.

The Hon’ble MRg. Bavrey wished to add a few words to what his
hon’ble friend Mr. Inglis had just stated. He thought that, as regards the
history of the law in its present condition, Mr Inglis had said almost every-
thing that was to be said. He would only draw attention to & few qualifying
words in section 21, which were in themselves, he thought, suflicient to meet the
objections made by the hon’ble mover of the amendment; that was to say,
to the words by which owners and occupiers of land were only required to give
such information as was in their power. Now he thought that nobody could
reasonably suppose that a Magistrate, however crass or stupid he might be,
would think that a man, a hundred miles off, could have special knowledge, or
be able to have such knowledge, of an offence committed on his estato,
Mgr. BAYLEY could not say that he had any objection to the amendment
proposed by his hon’ble friend Mr. Inglis, because it brought this particular
'_law into exact harmony with the wording of the general law of the Criminal
Procedure Codo. But hie must say this, that he could not sce that the fact of a
man being absent entirely absolved him from all responsibility in regard to his
property. It sccmed to him that there were influenecs aud responsibilitics
connccted with landed property, and which always must bo connceted with
it, which every man must and ought to excrcise and to bear in the villages
within his cstates. The more fact of systematic abscntecism was, he thought,
a very serious political evil, and ono which nothing should be done to cn-

cowage. OF course, if the responsibility was imposed on the agent of the
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'xbsontpo landloxd practlcnlly tho pecumary part of it would f'xll on the absentcef{‘f
lnmself tmd therefow to o certain extent tho fact of his absentceism would ;
'nob cnablo lnm entn'cly to escapo the dutics he was bound to perform ; indéed, in
this’ sense, ‘Mr. Inglis’s amendment was animprovement on the Bill. He believ-
_ed the’ bulh of the larger zamindérs in Bengal were mon who would fulfil the
- -“dutles imposed upon tliem by the ‘general law without the stimulus. of
. pumshmeut But he' was bound to say that he had known, and he could
% point to the publio regords of the Government to show, instances in which in
‘~ other parts of India zamindérs of largo influence and power and property
++liad been actually convicted of systematically harbouring the véry criminal
L:}A,-,."hxbes which were dealt with by this law. He thought, therefore, that so far
as rogards the amendment which had been proposed by R4jd Nbrendra Krishna,
there was no sound reason why it should be passed ; butat the same time he for
one was quite ready to accept his hon’ble friend Mr. Inglis’ amendment.

"% The Hon'ble RA7k NArENDRA KrIsmNA observed that, by the existing law
of the country, zamindérs were not allowed to summon their ryots to their
kachalris, and consequently they had not the same power over their ryots as

.. they had before, and could not exercise the same influence in their estates as

'they did in former days.

His Honour THE IIEUTENANT-GOVERNOR merely had to remark that
he was entirely opposed to the amendment as put by bis hon'ble friend
R4jd Ndrendra Krishna, but that he quite accepted the revised amendment
moved by the Hon’ble Mr. Inglis. He would recommend that the precise
wording of the Oriminal Procedure Code be adopted in the present Bill. The
Criminal Procedure Code was passed subsequently to the Oriminal Tribes Act,
and the improved wording of the Code might be very well incorporated into
the Bill before the Oouncil. And he thought R4js Ndrendra Krishna ought
to be content with it. His hon’ble friend laid great stress upon the difficulty
which absentee landlords might have in giving information. Now he must
remind his hon’ble friend that the remarks which had just fallen from the Hon’ble
Mr. Bayley did still describe the duties and obligations of zam{nd4rs in Bengal.
It'might be that, as Réjd Ndrendra Krishna stated, zamfnddrs had not quite the
power they once had, but they still bad a great deal of legitimate influence,
and not only mﬁueuce, but the means of obtaining information; either they or
their agents. If there was any zamindér who was absent from his estates, he
certainly was bound to have a responsible manager on the spot, from whom in-
formation could be obteined ; and His HoNouRr could not see that any zaminddr,
who cered for his estate and managed it as well as bis hon’ble friend managed
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his own estate, could possibly object to his agent being responsible to give in-
formation of the coming and departuroe of tho mombors of these criminal tribes.

But he would desire to remind the Council that the zamfndérs in Bengal
as a olass were not absentces. Thore wero some gentlemen who resided in the
capital, no doubt greatly for the general good of tho community ; but the great
majority of them did still dwell in or near their cstates, or at all events in the
interior of the country, and were quite well able to afford all the local informa-
tion needed in order to keep these tribes in order. And he need hardly do more
than corroborate most distinctly on behalf of the Bengal Government what was
stated by his hon’ble friend Mr. Inglis, that this obligation was nothing more
than an integral part of the original obligations which rested upon all zam{ndirs
in the country—obligations which wore not only common to zam{nddrs in Bengal,
but common to landholders in all parts of the country. It seemed to him that
the substance of the amendment moved by RAj4 Nfrendra Krishna vwas
this, that whercas zaminddrs were by the common law of the country required
to give information to the Police of all bad characters, thieves and escaped
offenders, in fact of every kind of bad character, yet there should be some
exception to this general obligation with reference to these criminal tribes, that
was to say, that the zamfindfr was bound to give information of every kind of
bad character, except the members of these criminal tribes. That seemed to him
a reductio ad absurdum. So His HonNour hoped the Council would be pleased
to affirm those obligations as to these criminal tribes, and declare, as urged by
his hon'ble friend Mr. Inglis, that without the co-operation of the owners and
occupiers of land, it would be impossible to keep these offenders in order. The
Hon’ble Rjh scemed to consider that the Police were sufficiently strong in
Bengal to check these persons without the assistance of the landholders. Now,
without any disparagement to the Police,H1s HoNoUR maintained that they were
not strong enough in such a vast area and amongst so great a population to
keep all these criminal wanderers in order without the co-operation of the people

who lived in these villages.

So with these observations, hie would press upon the Council to reject the
amendment proposed by RAji Nérendra Krishna, and tp accept the revised
amendment proposed by his hon'ble fricnd Mr. Inglis.

The Hon’ble Mr. CookEReLL said that, having only just joined the Coun-
cil, he had not, before coming into that room, any opportunity of becom-
ine aware of the intention of Lis hon’ble friend R4jd4 Nérendra Krishna
that now before the Council ; and bLe

¢

to move such an amendwment as
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«.ould not help expressmf' his . surpnse at the theory propounded by the Hon’ble f
Member’s motion, namely, that the pnnclple by which the pmposed legxslatlon
would ; impose’ certain 1esponsﬂ)1ht1es upon the owners or occupiers of land_ in.
- the matter ‘of .giving information to the: police, regarding the resort of pro_‘
fesswnal criminals within the limits of such land, was o new prmclple It was |
“almost unnecessary to-add that this was' a wholly erroneous theory The fact

e :that 1t was sg had bgeg pletuly estabhshed by the citation of the various enaot- -
,ents ofwth‘ past. qumtexs ‘of & century by the flon’ble Membér opposite” T
- rglis

}A.' o

e pust ‘threo-

Membm to meet the nppxehcnsxons oxpressed by the Mover of zit in its present T

shape, he (Mr. CookERELL) would not say that there was any positive objection '

to them, but he would prefer dispensing with them altogether; for he must say

“that “he ‘leaned - completely - towards- the- view expressed:in the remarks of .. ..
another Hon’ble Member (Mr. Bayley) that tho absenteeism of any considera-

- ble section of the landed prdprietary body was an evil which, at all events, we

;. should in no way encourage by special distinctions in our legislation in the

~-matter of the duties and responsibilities attaching to their position. Moreover, e

+. in such cases as the present, the proposed distinotion would be merely nominal;™ ., .

% this would _be evident upon an examination of the manner in which this par-l-ﬁ.}"'}i
tioular provision of the law would be likely to operate, for in practice a Magistrate

. .would regard the omission to report the advent of criminal tribes within the

. limits of any estate as an act of negligence which would be suitably punished

. byafine.’ The Hon’ble Mover of the amendment, he (MR. COOKERELL) was sure,

" would not dispute the assertion that in such case the fine would not fall upon

- the local agent or manager as a personal loss, but would be charged in the
zamindérf account and treated wholly as an item  of expenditure incurred on

account of the estate and to be met from its assets

Then, again, it must be remembered that zamindérs had considerable duties
and responsibilities imposed by the law and the conditions of the settlement
in regatd to land-revenuc, and they were bound to discharge certain functions
in connection therewith. In rogard to these matters there was no distinction -
between resident and non-resident proprietors ; all were responsible alike. The
Collector looked to the registered proprictor of the land and addressed his
“ parwdna” or precept to him, enjoining the fulfilment of his legal obli-
gations. As a matter of fact, in the case of the absentee landowner, his local
agent habitually represented him, by receiving the communications addressed
to his principal and acting up to them ; hut the theory of the principal’s respon-
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sibility was always maintained, and the condivtibns attaching to that position
strictly enforced. . .

For theso reasons, ho (Mr. CockErELL) would reject tho amendmont ¢ ¢o/o,
as he considered that the proposed modifications would, in practice, be found

unnecessary.

The Hon'ble RAsL NARENDRA KRIsSuNA observed that, in addition to the
fine, the Magistrate could, under the law, inflict a month’s imprisonment, so that
his hon’blo friend Mr. Cockerell was not right in supposing that the Magistiate
. could only inflict a fine.

His Excellency 1uB PRESIDENT said :—*“ As far as I understand this ques-
tion, the desire of R4jé Nércndra Krishna was to exempt an owner of land,
who was not resident on his property, from any personal liability for not giving
information in these cases. The amendment. of the Hon'ble Membey goes
further than that, beecause it exempts all owners and oceupiers of land, whether
resident or not, from thq obligation, which was doubtless not his intentjon.
It seems to me, then, that this reason is conclusive against making an exoeption
in the terms proposed by the Hon’'ble Member, and that the proposal made by
my hon’blo friend Mr. Inglis is the right one, namely, that the provision oon.-
tained in the Code of Oriminal Procedure laying upon owners and occupiers
of land tho responsibility of giving certain information should be applied to this
case. - Mr Inglis proposcs to add after the words ‘ owner or ocoupicr of land,’
the words “or the agent of any such ownet or occupier.’ '

I think the Hon’ble Member will sce that that amendment wil] suffi-
ciently meet the case.”

The further consideration of the Report was postponed.

DRAMATIO PERFORMANCES BILL.

The Hon’ble Mr. Honuouse moved for leave to introduce a Bill for the
better control of dramatic performances. He said :—* This subjeot, the subject
- of stage plays, is one on which our law stands in necd of amendment.  If, indecd,
a play is of a defamatory, an obscene, or a seditious character, those who oxhibit
it may bo punished for tho offence of defamation, obscenity or sedition, But
the Governmoent have been advised that thoy have no power to prevent the
performance of any such play, unless, indeed, in the vory rare instancos in
which it could be said that it was so certain to lead to a breach of the peace
as to constitute the actors and audience an unlawful assembly.
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, L “Tlns 1mpexfcotlon of our law ]ns been brouvht ,pomtcdly under our a.tten- o

_tion by some cases which have 1ccent1y happencd and of which I will mention
two. In the courso of last year there wis composed a work in a dramatio:. form,.
ca.lled the’ Ohd-ka-Dar 'pan, which' I am told means The Mivror of Tea. I do not
know who was the author, or what his motives were, but the work itself was as
gross a calumny as it is possible to conceive. The object was to exhibit as
- monstem of iniquity the tea planters and those who are engaged in promoting
& emlgmtmn to the tea districts,—Dbodies of men as well conducted as: any in the
empire, These gentlomen, who are carrying on their business to the benefit of
» everybody concerned, and perhaps with a greater proportion of benefit to the
“labourers they employ than to anybody else, have what is called a Mirror held
up to them in which the gmtlﬁca.tmn of wle passxons, cruelty, avarice and lust,
is represented as their ordinary occupation. I do not know that this play was
ever acted, but it is written, and in all respeots adapted, for the stage, and it

might, for any power of prevention the Government have, be acted at any
moment.

¢ Another case has happened more recently. A highly respectable Hindd
_gentleman, of good position in society, one of the legal advisers of Govern-
ment, and one of the legislature of Bengal, gave an entertainment at his house
which some of his caste-fellows disapproved of. What he did was perfectly
- lawful, perfectly innocent, perfectly honourable, but some of his neighbours did
not like it. 8o in, order to pumsh him, they got up a play in which, in the
coarsest way, and under the thinnest dlsgulse of name and place, the gentleman
is represented as deliberately selling his own honour and that of his family in
order to gct promotion and money.

“ Now'men are free to choose their own company, and they have a right to
withdraw from the society of any one who infringes any rule, however absurd,
which they may lay down ; but they have no right to spread falsehood and
calumny for the purpose of inflicting pain upon him. Yet this play -was
publicly acted, an honourable gentleman was held up to the scorn of the ignorant
multitude as one of the basest of mankind, and though the acts might be

punishable when done, the Government had no direct legal power of steppmg in
to pzevent 1t

“It was on account of the defcct in the law that His Excellency the
Viceroy thought it right to issue an Ordinance giving power to the Government
of Bengal to prohibit objcctionable performances of this kind., And it is a
Bill on tho model of that Ordinance which I am now asking leave to introduce.
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*Now in all timoes and countries, the drama has been found to be one of the
strongest stimulants that can be applied to the passions of men—

¢ ¢ Segnius irritant animos demissa per aures

Quam quew sunt oculis subjoota fidelibus.’ »’

said an acute man of the world who knew human naturewell. The same
philosopher tells us that no feat seems to him to be too difficult for the
dramatist, who can produce any effect and illusion that he pleases on the mind

of the speotators :

¢ ¢ Irritat, mulcet, falsis terroribus implet, .
Excitat, et modo me Thebis, modo ponit Athcnis.”

‘Seeing is believing’ says our proverb. Certain it is that we accept conduet
and language on the stage which if we read the same things in a book, we should
at once reject as false, absurd and incredible ; so powerful is the effect produced
by the actual living ropresentation before our eyes. And in times of excite-
ment no surer mode has been found of directing public feeling against an indi-
vidual, a class, or a Government than to bring them on the stage in an odious
light. It is doubtless for these reasons that the laws of civilized countries
give to their Governments great controlling power over the stage. I will
not trouble the Council with the laws of other countries, indeed I have not
sufficiently studied them, but I will state briefly whatis the law of England.
By that law, it is not lawful for any person fo have or to keep any house or
other place of public resort for the public performance of stage-plays without
the authority either of Royal Letters Patent or of the Lord Chamberlain’s
license, or of a license given by Justices of the Peaco.

“Then there are ruleé requiring licensees to give bonds for good conduct,
and there are powers given to the Lord Ohamberlain and to the Justices to

suspend licenses and to shut up theatres.

“The most stringent rule of all is the one which gives to the Lord Cham-
berlain complete control over the stage. First, it is required that a copy of
every now play or alteration in a play shall, seven dafs before it is acted, be
sent to the Lord Chamberlain, who has absolute discretion to allow or disallow
its performance. Sccondly, the Lord Chamberlain is empowoered to forbid the
acting of any play, oven though alrcady put upon the stage, ‘whoenover he
shall be of opinion that it is fitting for the preservation of good manners,

decorum, or of the public peace so to do.’
d
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i .,“’I‘he Oouncxl will- 'see how very sweoping’ and overshadowing a law is'

thourrht necessary in " England, in order to preservo o due control over this -
,L:.__sub.)eot ‘Wo shall not propose to take such lm'ge powers as those which are
; ‘”vested iii'the Lord Chambérlain, but shall propose to take what will probably be
qmte ‘effective in this country. If, however, my present motion is acoepted
i"‘ﬁ_ﬁilfI will explam the precise nature of . the Bill when I introduce it., The ques-
"'tlon now is, whether I have assigned to the Council suﬂicxent rcason for
g 'plﬁcm«r in the hands of Government a lafger control over dramatic per fmmances
tlmn Government now has. I trust they will be of opinion that I havé done s0.”

' The Motion was put and agreed to.

INDIAN MUSEUM BILL.

The Hon’ble Mr. BAYLEY introduced the Bill to provide for the manage-
ment of the Public’ Museum at Calcutta, and moved that it be referred to a
Select Committee with instructions to report in & week. He obtained, at

- the last sitting of the Council, leave to introduce the Bill, and he then explained
that the principal reason for which he asked that leave was, that the Govern-

" ment had entered into an arrangement- with the Asiatic Society by which that
body should swrrender their right, under Apt XVII of 1866, to special ac-
commodation in the building which had been provided for-the Imperial Muse-
um at Calcutta, in consideration of a sum of money paid to them. And he
said also that the opportunity was taken of re-enacting Act XVII of 1866 with
certain minor amendments. The Bill he bad therefore now the honour to in-
troduce repealed Act XVII of 1866, and re-enacted it with the following amend-
ments. 'The provision securing to the Asiatio Society the possession of certain
parts of the Museum building had been omitted, and certain minor provisions
which the existence of that obligation entailed, such as to provide certain rooms
for the Society, to provide for the repairs of the building and tho incidence of
the expense of these repairs, had been omitted. Tho remaining new provisions
of the Bill were merely to remedy certain inconveniences which had been
found in working the existing Act. The first of these was in regard to the

. number of Trustees. The present number was thirteen ; but it had been found
very difficult, in conseyuence of a considerable portion of them being necessarily
hard-worked officials, alwaysto get a quorum at’ meetings of the Trustees,
to transact business. It was proposed therefore slightly to raise tho number of
Trustees, namely, from thirteen to sixtecn, and to give theappointment of these
Trustees in exactly the same proportion as formerly was given to the Goyernment
and the Council of the Asiatic Socicty, and to sccure the appomtment of a
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similarly inorcased proportion of official Trustees. Then, again, provision was
made that no officer was to bo appointed by the Trustees without tho approval
of the Governor General in Council, or of the Scerotary of Statc for India in
Council, and that no now office should be created or salary fixed without the
previous sanction of the Governmont. And as rcgards salaries, pensions and
leave rules, it was provided that the officers of tho Museum should be subject
to the rules applicable to the Uncovenanted Oivil Service. These latter
provisions of the Bill rcpresented exactly what was the existing practice, to
which it was found convenient to give legal sanction.

He did not think he need detain the Council with any further explanation
of the provisions of the Bill. The Bill had been submitted to the eriticisms of
the Trustees of the Muscum and of the Council of the Asiatic Socicty, and the
differcnt Departments of Government concerned, and it had been modified in
accordance with their wishes. He therefore proposod to refer it to a Select
Committee with instructions to report in a week, as he anticipated that very
slight, if any, alterations would be found necessary in the Bill.

The Motion was put and agreed to.

PRESIDENOY BANKS BILL.

The Hon'ble 81z 'W. Muie presented the Report of the Select Committee
‘on thoe Bill for constituting and regulating the Banks of Bengal, Madras and
Bombay. He said it would be expediont that he should allude briefly to the
alterations made in Committeo in the Bill. The communications received on
the subject from various quarters had all been very carefully examined in Cona-
mittee, with the advice and assistance of his Hon’ble friends the mercantile
Members of Council, and conclusions which he believed to be satisfactory Lad

been come to upon them.

The first important change (chapter VIII,section 87,clause (2) ) related to tho
limit of Six hundred thousand rupees which had been placed on unsecured loans to
anysingle person. In introducing the Bill, he had explained that this restriction
had been imposed in conformity with suggestions made by the Bombay Commis- .
sion. It had been, however, thought better, instcad of laying down a hard and
fast limit, to leave the amount to bo fixed by the bye-laws which would be made
by the dircctors subjeet to tho confirmation of the Governor Gencral in Coun-
cil. Thus, tho limit would be proportioned to the requirements of cach Banls,
which no doubt might diffor largely ; and the amount would also bo capablo of

" variation and adjustment from time to time according to the circumstances of
the period. It would be admitted, ho thought, that this was an important
improvement.
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Next the scope of the Banks had been enlarged so as to enable them to-

advance on the seourities of the United Kingdom of Great Britain and Ireland
‘f"ff'(ohs,pter VIII, section 86, clause (2) ). This might ptove an important con-

i Y venience to the Banks, and was certainly a safe extension of their business.

" 'Thirdly, it was deolared that the responsxblhty of proprietors was alimited

, ) responmblhty (cha.pter II, section4). The Committee, indeed, had no doubt that
~ “even under tho previous drawing, the liability was already a limited one; but
‘the point having been raised, it was thought proper, in order to give greater

confidence to the proprietors, distinotly to declare the limitation.

Fourthly, referring to the continuance of the Agency of the Bank of Bengal
at Bdmba.y,* and the possible establishment of other similar Agencies, it had been
thought advisable to enact that these, if established, should be subject to similar
restrictions as had been imposed on the Bombay Agency of the Bengal Bank

(chapter VIII, section 42). The equity of such a provisiqn was plain,

Fifthly, the disqualification for directorship attaching to banking business
had been confined to the management of Joint-stock Banks (chapter VI,

- gection 27, clause 2). The ordinary banking business done by houses of busi-
" ness was not deemed to be a disqualification ; and, indeed, it had been represented

from Madras that, unless this relaxation were made, it would be impossible at
that Presidency to obtain a satisfactory and effective Board.

Bixthly, it had been strongly represented that directors should be protected
in the bond fide discharge of their duties. The usual clause common in Eng-
land for such purpose had therefore been added, indemnifying the directors
against loss, except such as might happen from wilful act or default, and mak-
ing them responsible only for their own several acts (chapter VI, scotion 81).
This would give a satisfactory and reasonable confidence and secunty to the
directors personally.

Lastly, the scale of votes to which shareholders were entitled had been
revised (chapter XT, section 66). The subject was noticed when introducing

+ the Bill, and it was then said that it might be proper to give greater welght

to capltal than at present. This had now been done, but on the other hand,
the scale had also bean taken lower. The minimum capital to secure a share
was formerly Rs. 4,000; o capital of Rs. 2,000 would now carry o vote;
Rs.10,000 would carry two votes, and so on, every Rs. 10,000 giving a vote up to
Rs. 50,000. Thereafter, Rs. 25,000 gave an additional vote up to Rs. 200,000, for
which the proprietor was entitled to the maximum of twelve votes (chapter XTI,

seotion 56). This scalc appeared to bo equitable, and, it was hoped, would give
general satisfaction.
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No other points of importance necded notice, But it was proposed that,
the Bill be republished for goneral information, as it concerncd a subject on
which the public throughout tho threo Presidencics were interested, and on
which it was proper that they should have the fullest information before the

measure became law.
NATIVE COINAGE BILL.
The Hon’ble Sm W. Muir also presented tho Report of the Select Com.
mittee on the Bill to enable the Government of Indin to declare certain coins
of Native States to be a legal tender in British 1ndia.

OPIUM BILL.

The Hon’ble Sz W. MuIn asked leave to postpono the presentation of the
Report of the Sclect Committce on tho Bill to amend the law relating to
opium. A letter had beenrcceived from Bombay on the subject, and the Sclect
Committee wished to rc-examino the Bill in the light of its comments before
finally presenting their rcport.

Leave was granted.

BOMBAY REVENUE JURISDICTION BILL.

The Hon'ble Mn. Hore prosented the final Report of the Select Com-
mittee on the Bill to limit the jurisdiotion of the Civil Courts throughout the
Bombay Presidency in matters relating to the land-revenue, and for other

purposes.
* SUNDRY BILLS.

The Hon’ble Mr. ITonomouse moved that the Hon'ble Mr. Cockerell be
added to the Select Committocs on the following Bills :

To consolidate and amend the laws relating to the Procedure of the Courts
of Civil Judicature. '

To consolidate and define the law relating to land-rovenuo in OQudh.

To doclare and amend the laws to be administered in Oudh.

To amend the law relating to Civil Appeals in the Lower Provinces of the
Presidency of Fort William. :

To amend the law relating to Merchant Scamen.

To defino and amend the law relating to certain kinds of Specitic Relief,

The Motion was put and agreed to. .
Tho following Select Committeo was named :—
On tho Bill to provide for the management of the Public Muscum at
Calcuttn——The ITon’ble Mr. Hobhouse, Sir A. J. Arbuthnot, and tho Mover.,
"The Couneil then adjourned to Tuesday, the 215t March 1876,
CArCULTA, WHITLEY STOKES,
= Secretury to the Goot. of India,

The 1415 March 1876. re oot
Leyistutive Department,

Gureraiest Ceatrel Prame, —No, 159 b 81228070 200,





