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A.bstract oj t~e Proceedings oj the Oouncil 0/ tile Governor General 0/ bldia assembled 
lor tl'6 purpose oj making Laws and Regulations under tke provisions 0/ ti,e 
.tict oj Parliament 24 &: 25 V io., Oap. 67. 

The Council met at Simla on Thursday, the 2nd September 1875. 

PRESENT: 

His Exce])cncy the Viceroy nnd Governor General of India, o. M. S. I., pre-
siding. 

His Exce])ency the Comnuinder-in-Chief, o. O. D., O. o. S. I. 

Major-Goncrn} the lIon'blc Sir H. W. Norman, K. o. D. 

The Hon'ble Arthur Hobhouse, Q. C. 

The Hon 'ble Sir W. Muir, K. C. B. I. 

The Hon 'ble Ashley Eden, c. 8. I. , 
The Hon 'ble Sir A. J. Arbuthnot, K. O. S. I. 

Colonel the Hon 'ble Sir Andrew Clarke, R. E., K. O. M. 0., O. D. 

The Hon 'ble Sir Douglas Forsyth, K. O. S. I. 

The Hon 'bIe' T. C. Hope. .1 

OPIUM DILL. 
TheRon 'hie SIR W. MUIR introduced the Bill to amend t1le law relating 

to Opium, nnd moved thnt it hc referred to a Select Committee with instmctions 
t9 report in three montbs. He said that in nccordance with the permission 
he had received at t.be last meeting of the Council, ho had now UlO honour to 
introduce the Bill to nmend the law relating to Opium. On thnt occasion ho had 
explained tho ncces .. ~ity which existed for the mcnsure. The provisions were very 
simple. Under scction 3 it was proposed to Cllact that the cultivation and manu-
facture of opium, its possession, transport or sale, shoul~ be· permitted only in ac-
cordance with rules framed under the Act nnd by section 4 the Local Governments 
were empowered, with the sanction of the Governor Geneml in Council, to wako 
such rules. The remainder of the Bill provided appropriate penalties for contra-
vention of tho Jaw. These were in accordanco with tIle provisions of the Jaw as 
they now existed in Bengal for the control of the cultivation. pOBsessioJJ, trallS-
port Rnd sale of opium. 

22 L. D. 
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The present measure had no benring whatever on the system for realizing 
the Government revenue from opium. ~Ithough the measures now proposed 
had heretofore, becn in force only on this side of India, yet they were equally re-
quired everywhere. The advocates of tho Bombo.y system, under which the 
Oovermncnt reyeime was realized by an export duty, diso.pproved of the Stnte 
mo.nufacture and monopoly provailing in Bongal, and desired that ondeo.vour 
should be made to supstitute the ~xport duty arrangement for it and he himself 
hnd long shared those views:- But if such experiment were to be made to-morrow 
in uny pnrt of Behar, tho North-Western Provinces or Oudh, it would be necos-
sary to have equally stringent checks ns now existed ill Bengal-perhaps checks 
of oven greater stringency-for co~trollil1g tho cultivation and manufacture, the 
possession, transport and sale of opium; and these checks wero equally required 
uuder tho existing system in Bombay and l\Indras. Tho Bill thoro fore, o.s now 
introduced, 'had no rer~rence whatever to tho policy of the Government in this 
respect, either ono way or tho other. 

,Th'C Motion was put Dond agreed to. 

Tho lIon 'ble SIR W. MUIR also moved that tho Bill bo published in the several 
Gazettes of tho Locnl Governments in English o.ild such other languages as tho 
Local Governments might think fit. 

Tho Motion was put and agreed to. ~ J 

MERCHANT SEAMEN'S ACT AMENDMENT BILL. 

"Tho Hon'ble l\IR. HODIIOUSE moved for lenvo to introduce n Bill to amend 
the law rolating to l.Ierehnut Seo.men. lIe said thnt the Counc;1 wero I\wnro that 
wo hnd alrcady upon tho stocks a Bill for tho general consolidatioll of Ollr lnw re-
lating to l\Ierc1Jo.nt Shipping and for introducing certain nJncndmcnts into it. 
But that Bill had been smipcndcll, owing to tho deln.y in procc£ding with a similar 
Bill which was be foro tho British Parliament. Tho suhject was ono in which it 

• was JJcceSSL\l"y UJl\t tho Indian legi81ation should bo framed very carefully with 
referenco to,tli(' Imperial legislation, becauso, not, only was tho subject-matter 
closely roln.tcd, but tho Imperial Acts, to a great oxtent, included India, and 
thereforo we had Imperial laws in working, and in detailed working, in India. 
Somo of those Itl'~S were subject to the operations of this legislatu.re; others of 
them wero not, nnd therefore we had to bo exceedingly careful in nil our legisla-
tion to see what was tho courso of legislation in England. Under thoso circums-
tances tho Secretary of State was of opiuion, so~e years ago, that we had better 
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not procecil with our geneml cOllsolidntiOli Act, nnd it was waiting nt tl1i~ 
moment for tho nction of t.ho British Parliament. From timo to timo, howo\"er, 
isolated mntters bad nrisen witb regnrd to whioh it wns <lesiro.blo to nnlend 
tho lo.w ; nnd tho Council would remember that only in tho beginning of this 
year wo passod an Act for tho purposo of nmemlillg out" l\Ierehnnt Shipping 
Act with reference to ono scparnto but importnnt topic, namely, tho constitu-
tion of tribunals for enquiries into cnsualties nfTecting ships and tho conduct 
of officers. 

Thcro wero one or two other points, nonc of them pertmp!l of vory much 
importanco, but nil requiring some nmelldment of tho Inw, with wllich wo fOllnd 
ourselves in 0. position to deal. Therefore wo thought it better to denl with thoso 
as the opportunity had arisen illstol\d of wniting, pel'bnps for two or threo years, 
until wo were ennbled to consolidate the whole of tho law. Ho would just mention 
tho principal of those topics. . 

Ono related to tho subject of distressed seamen. In tho English Acts tlleru 
wero certnin provisions which enabled tho Governments of nil Bl·itish possessiollli 
to send British seamen, who were in 0. stato of distress, back to England on bonrd 
British ships, o.nd to provido for tho pnymeut of tho oxpenses out of certain fund~ 
oyer which tho Bonrd of 'frnde hnr! control. Well, it hnd been found that dis-
'putes aroso with respect to the fnct whother a senm:m was n clist.reRsed SellJllnll or 
not, and it tuid occurred that the l\Inster of the vessel objected to rccei,'e the 
seaman on tho ground thnt he was not. It wns obvious thnt such n disputo 
might ariso ill Ilny Cllse, and when thoso disputes hnd OIlCO Ilrisen, they hnd n 
great tendency to multiply tholll~VCS. They nIl nrose under 1\ critical state of 
circumstnnces; thnt was, whell Il ship was just going to sail, Ilnd when it wlla 
·\"cry ineonvonient to decido tho disputo by nny lengthened process. Theroforo 
it wns pl'oposed in the fir8~ pIneo to provido II. summnl'y method of decilli.ng 
811Ch disputes and in tho second pIneo, to imposo a pennlty pnyablo in India on 
the Master of o.ny vessel who, after tho proper cert,ificnto was given thnt tho 
scamen was n distressed seaman, deolined to receive him on boardship. 

Tho noxt topic related to tho dischargo of senmen, nnd to senmen who wero 
imprisoned in India. It waS obvious that if there was nn unlimited power of dis-
charging Dritish seamen in foroign oountries, n great many of them would simply 
becomc n burden upon tho society of the country where they were disehnrgcd. 
Now tho English Merchant Shipping Act provided in order to moet that diOiculty, 
that 1\0 se,lman should be discharged without tho sanction of c~rtain nllthol'itica 
in the count.ry whero it was proposed to discharge him. But that mere ref{uisi-
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tion of sanction had been found insufficient. There wn.s no penalty attMhed to 
it which wo could enforce in this country,nnd besides thn.t there hnd been disputes 
of rather a. grave naturo respecting the power of the authority in question to with-
hold his sanction under certa.in circumstances; tho.t WllS to SIlY, it had been dis-
puted whether it was a. purely discretionary power, or a. ministerial power which 
he was compelled, as a pu blio servant,' to ex~rcise under certain circumstances. 
We proposed therefore, in the first place, to make our law quite clenr upon tha.t 
subject, llnd to put it beyond doubt that the power was simply a. discretionary 
power. ,He (MR. HODHOUSE) belieyed it to be a discretionnry power according 
to the present·lnw. It was certainly held so in England, and the Board of Trade 
ho.d issued instructions in wllich they hnd asserted that the mo.tter was one beyond 
dispute. The matter, howover, was not beyond dispute in India, for 0. judgment 
had been po.ssod by ono Court of Law, luckily opposed by the judgment of another, 
to tho effect that the power was 0. ministerial and not a. discretionary power. It 
was proposed however to make that point clear. It was also proposed to add a. 
penalty payable in India in case the Master of a ship di"scharged any seaman 
without the requisite sa.nction. 

But one grent temptati<;m for the discharge of seamen here was found to be 
the unlimited fncility thnt existed for gotting lascars to BerYe on boardship for the 
voyago home. Some Masters preferred to have those lascars po.rtly beco.use they 
wero less oxpensive thnn seamen, po.rtIy for other reasons; and . thereforo it was 
proposed by the Government of Bombay (and their suggestion Wo.s adopted) 
that power should bo given to tho Local Governments to prohibit the engagement 
of Native seamen without sanction from the Government; at all events in case~, 

, in which British seamen had been discharged. Thnt, it was conceived'would 
strike at the root of the evil. 

Anot.hot modo in which British seamen wero detached from their- ships was 
when they got into prison, and it was alleged that the Masters who dosired to get 
rid of men preferred complaints against them for breaches of discipline and other 
petty offences, which probnbly would not have been preferred if the Masters did 
not desire ,to get rid of their men. Now in section 88 of Act I of 1859 power was 
given to l\Ingistrates to release aiIl' sailors imprisoned for brenches of disciplino if 
tho Masters of the ships were willing to tako them baek ; but it was of ton found 
that tho Masters wero not willing to take them back i in fact, tho very object of 
gelting them iuto prison was that they should be thero when the ship was s:liling, 
in oruer that tho ship might obtain lascars Rnd so depart from India~ That 
mischiof would parUy bo met by the proposal thnt the Government should ho.vo 
n voto 011 the enga.gement of Native seamen ; ~ud it WIlS proposed further to meet 
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it by giving power to Port authorities to call upon Mnstcrs to n.ccept bacT, thoso 
senlllen who wero imprisoned for petty offences, nnd if they did not cl1oo::;o to 
Bcccpt them back to requiro them to dcposit n sufficient S11lll to covel' the expcnso 
of the subsistence of the men during their stay in Indin, and of their passago 
home. '!'hll.t, it was thought, would be n tcst of tho bona fides of t.ho objection 
to receive back the mOil. 

Thon, with regard to the subject of desertions, thero wns nt present n deroc~ 
th'e machinery for giving notice to tho Government. of desertions directly they 
took place, Bnd .we proposed to require Masters of ships to inform Government 
whenever n desertion took plnce. We proposed also that, when (\ saiJol' was jlll~ 
prisolled for desertion, the Master should deposit in tho locnl Shipping office his 
wages and effects, and thnt there sho\\ld be somo ll1achinery for settling claims 
between Masters and men. 

An~ther topic we proposed to dcal with was tho iucreaso of space on board 
ships. It seemed to be tho prevailing <?pinion that tho present law did not pro~ 

vide a sufficient amount of space. It was not intended to introdueo any now 
principle of legislation on this point. l\Ieasurements of space were given by the 
present Merchant Shipping Act, and it was proposed slightly to increase tho 
space required. 

The l\Iotion was put and agreed to. 

BURl\IA COURTS BILTJ. 
Tho Hon 'blo l\b. HODJIOUSE also presonted tho Finnl Report of tho Select 

Committee 011 the BiU to consolidate and amend tho law relating to the Courts 
in British Burma. 

The following Select Committee was named-

On the Bill to amend the low relnting to Opium-The HOll 'ble Messrs. 1I0b~ 
house, Eden, and Hope, and tho Mover. 

The Council then adjourned to 'l'hursclay the lOth September 1875. 

SIMLA; 

The :21111 September 1875. 
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WHITLEY STOKES, 
Secretary to lite Government o/India, 

LCflislutit·e Dcpartmcnt. 




