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Abstract of the Proceedings of the Council of lhe Governor Qeneral of India,
assembled for the purposc of making Laws and Regulations under the
provisions of the Act of Parliament 24 § 25 Vic., cap. 61.

The Council met at Government ITouse on Tuesday,bthe 15th Fobruary 1876.
PRESENT :

His Excellency the Viceroy and Governor General of India, G.ir.s.T.,
presiding.
Iis ITonour tho Licutonant-Governor of Bengal.
"His Excellency the Commander-in-Chief, 6.0.8., 6.0.8.1.
Major-General the Hon'blo Sir II. W. Norman, k. o. B.
The ITon'blo A. IIobhouse, Q. c.
" The Hon'ble E. C. Bayley, ¢.s.I.
The ITon’ble 8ir W, Muir, K.cC.8.1.
The Hon'ble 8ir A. J. Arbuthnot, k. 0.8. 1.
Colonel tho Hon'ble Bir Andrew Clarke, r.E., K. 0. M. G., 0. B.
His Higbness tho Mahdrijd of Vizianagram, £.0.8.1.
The Hon'ble John Inglis, c. 8. 1.
Thoe ITon’ble Sir Douglas Forsyth, K. 0. s. 1.
The ITon'ble T. C. Hope.
His Highness Mahdriji Iswariparshad Nardyan Singh Bahddur of Benarcs.
The Hon’ble D. Cowic.
The Hon’ble Riji Narendra Krishna Bahddur.

ORIMINAL TRIBES (LOWER PROVINCES) ACT EXTENSION BILL.

His ITonour TnE LIEUTENANT-GOVERNOLR moved for leave to introduce a Bill
to extend the Criminal Tribes Act to the Lower Provinces of Bengal. The
object of the Bill which he hoped to have leave to introduce was briefly this.
There wero certain tribes in the Provinces under the Government of Bengul
.who lived by thieving, and whoso social condition was in soveral respects a
disgrace—he could not use a milder expression—to a civilized community and
indirectly o discredit on tho Government that tolerated it, if indced it wore
tolerated. 'Well, as the Council knevw, it was much moro casy to describo an
evil than to provide remedies for it, and he was not sure even that a perfect
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remedy could bo provided. At all events, it seemed incumbont upon them to
do what they could for tho reclamation of these criminal people and trust to
Providenco for the result. Tho two particular tribes they had under notice
were tho Mugheya Domes of Bihdr and the Bedyas of Eastern and Central
Bengal.” The Mugheya Domes were hot only a nuisanco to the well-disposed
inbabitants, but were in several respects a dangerous class. The Bedyas were
not so dangerous, but were of a thieving, predatory and wandering disposition,
as ho dared say some of his hon’ble colleagues on the loft were well aware.’

Sometime ago a Bill was passed by this legislaturo for registering and
bringing under discipline some criminal tribes in the North-Western Provinces,
and the Government of Bengal now desired to introduce a similar measure into
these provinces; and inasmuch as the Bill for the North-Western Provinces
was very carefully prepared and had been worked doubtless with some degree of
success in that part of the country, he (TaHE LIEUTENANT-GOVERNOR) thought the
best and simplest plan was to provide for its extension to the provinces under the
Government of Bengal. One advantage of this course was brovity : a Bill with
one or at most two sections would do all that was necessary, and give the
Licutenant-Governor of Bengal power to do all that it was desirable to do with
regard to the predatory tribes whom he had just mentioned.

|

The Motion was put and agreed to..

NATIVE COINAGE BILL.

The Hon’ble S1r W. MvIr introduced the Bill to enable the Government
of India to declare certain coins of Native States to be a legal tender in British
India, and moved that it be referred to a Select Committee with instructions
to report in a month. He said that he had entered last week so fully into the
object of the measure and the provisions by means of which it was proposed
to give effect to it, that little remained for him but to introduce the Bill. He
would merely allude to the main outlines. '

A condition antecedent to any action under this Bill was the expressed
desire of a Native State to adopt its provisions, and in furtherance of the same
to undertake certain obligations. These obligations would be found detailed in
the fifth and following clanses of the fourth section. The first and chief was, that
the Native Statc undertook to close its mint for a period of not less than thirty
years, and to use the new money to be coined under this Bill as its legal currency.
Then, if at the close of such period the mint were re-opened, no coin resembling
the new coin was ever to be minted. 'We might hope that, after so long an exp(;-
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rience of the benefits of the new system, it would become permanent ; I,
under any circumstances, the period allowed for tho experiment must bo a long
ono; and it was thought that any torm less than thirty years would not be

suitable for the purpose.

When the Nativo Stato had undertaken theso obligations, then section two
provided for the issuo of a Notification, whercupon tho new coins would be-
come a legal tender in British India.

The carlier clauses of section four contained provisions regarding the coins
to which the Bill would havo reference. Thoy are to be identical in weight
and fineness with coins of British India. The devices on the obverse and
reverso are to differ from that of any Nativo coins, and to be approved by the
Governor General in Council ; and the value of each coin is to be inscribed on

it in the English language.

His Highness ToE ManArAJA oF BENARES said that as inconvenience and
loss were constantly being felt in consequence of the number and varicty of
coins, some good plan should bo devised to remove this inconvenience.

It was mentioned in the statement of rcasons for introducing tbhis Bill,
that it would be naturally unpleasant to the Ohiefs of India to give up their
privilege of coining, and provision had accordingly been made in the Bill to
remove this fceling. In lhis opinion also this important matter was deserving
of greater consideration, and he hoped that the Select Committeo would give
their best attention to it. It would perhaps be better that, instead of Govern-
ment going to the trouble of striking coins in its own mint, it should hold
Native Btatcs responsible for the correctness of their standard of value and
weight; or another plan would be, that the weight and value of such coins, as
compared with Dritish rupces, should be tested and published. They would
then circulate easily and without loss; and tho objcct of the Bill would thus
be preserved, and no othor ideas would ariso in Native States.

His Highuess o MAufr{s£ oF VIzIANAGRAM said that the establish-
ment of a uniform coinage throughout India would give grcat facilities to
trade, and would also remove scrious inconvenience and doss, both to the public
and the State. Tho provisions preseribed in the Bill would, he hoped, remove
the objections made by several Native States to resign the privilege of issuing
coin themsclves. At the same time he hoped that the Sclect Committeo, in
considering the Bill, would bear in mind that the power of coining moncy
liad been enjoyed by Native States from a remoto period.
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His Excollency ToE PRESIDENT said :— I bave no doubt that the Selcct”

Committeo will take into consideration the observations which their Iighnesses
the Mahtim,]zi of Benares aud the Mahdrdja of Vizianagram have m'ulo upon
this Bill. "It is, ho“cvcx, well to state dlstlncﬂy that the provisions of tho
"'Blll wnll in no way interfere with the discretion of Native Princes. The
mtroductlon of o uniform’ cunency ‘would be of cousldemble advantage to
the people of the Native States of India, because, as has been observed by
‘His nglmoss the Mahfrdjé of Vizianagram, the i mconvemcnce ‘of having coins
differing from those of British India circulating in Native States which are
gradually being brought into_closer business relatlom with us, by the exten-
sion of rallroads, is very ‘great. The Bill has been carefully framed, so that
there will be no interfercnce whatever with tho discretion of the Rauler of any
Native 8tato who may desiro to take advantage of its provisions.

“The arrangement contemplated by the Bill is entirely of a voluntary
character, and only such conditions have been imposed as appeared to the
Government to be essential in order to sccule a uniformity of the stnndard
“currency throughout India. o

“I am happy to say tlmt His Hlfrhness the Mabﬁl 6j4 of Indore, in personal
commumoatlon with myself, has explessed his desn'e to take advantage of this
Bill in oxder to securc 8 umf01m .ourrency betwecn His Highness' territories

_and those of the British Govemment and I trust that other Rulers of Native
States may see the advantage of adopting a similar course.

‘¢ At the same time I wish it to be distinctly understood that the Government
of India, in introducing this Bill, desires in no way to excrcise pressure, either
directly or indirectly, upon Native States, and that it is entirely left to them to
say whether they will, or will not, take advantage of the Bill.”

The Motion was put and aoree(i to.

The Hon’ble Six 'W. Muin then moved that the Bill be published - in
English in the Gazette of India and in the respective Gazettes of the Local

Governments in English and such other langunages as the Local Governments
might think fit.

The Motion was put and agreed to.

PRESIDENCY MAGISTRATES' BILL.

Tho Hon’ble Mr. HorE presented the further Report of the Select Com-
mittee on the Bill to extend certain parts of the Code of Criminal Procedure to
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the Courts of the Police Magistrates: in tho Presidency towns. IIe said that
although he did not propose to move the Council to take this Report into con-
sideration on the present ocoasion, yet ho thought it might bo convenient,
consulerm" that the measure had already been some four years under considera-
tion, if he were to state, in as fow words as possible, its origin and present scope.
Act XXV of-1861 did not apply to the High Oourts in their action in the
B I’remdency towns or to Police Magistrates in such towns. When the amend-
“ment of that 'Act, which became law as Act X of 1872, was under considera-
tion, although the principlo was fully admitted that the system of procedure for
the Mofussil ought, mutatis mutandis, to be extended to the Presidency towns,
yet it was  not thought desirable to incorporate such an oxtension with the re-
vised Code itself, because that course might have given rise to considerable dis-
cussion and have postponed for an indcfinite timo the improvements in that Codo
which at the time were urgently required for the Mofussil. At the same time,
however, in April 1872, Mr. Stephen obtained permission to introduce a scparate
Bill to carry out the object in view; and in doing so said of the procediire at
that time obtaining, and up to the present time obtaining, in the Presidency
towns as regards the Police Courts, that ‘it was quite impossible to say where
it began or what it was,” and that it caused ¢ great waste of public time and

money about matters of absolutely no importance at all.” .
: i

In accordance with the permission then granted, the Hon'ble Mr. Hob-
house in July 1873 introduced a Bill which was referred to a Select Committee.
In April 1874, he presented the Report of the Sclect Committee, the principal
reccommendation of which was that the Bill then before the Council should be
divided into two. Ono portion relating to the Iligh Oourts alone was accord-
ingly retained as the main Bill, which became law as Act X of 1875 : the other
portion was taken out and introduced as a distinct Bill, having reference to
Police Magistrates alone; and that was tho matter now under consideration.

The principle of the Bill was that it applied to the Presidency towns a
variety of sections of the Code of Criminal Procedure. It, further, allowed tlhe
Magistrates of Police to try all cases summarily, and it made no distinction
between the powers of Native and European Magistrates over Europeans,
because it was considercd, as regards both these mattersy that the check of tho
"Press and the Bar would prevent irregularities such as might arise in the
Mofussil. At the same time the Bill gave nocontrol to the Magistrates over the
Police, because it was a large and important body and required o scparate
head, the Commissioner of Police. The Committee reserved for future con-
sideration a suggestion made by tho IIligh Court at Caleutta that tho powers

1/
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of Police Magistratcs -should be extended in order to save the jurors and the
Court from the nccesslty of trying a variety of trivial cases.

In Mmch 1875, tho Committee submitted a Report on this Bill, nnd asthe
rcsult of their communications with the High Court and the Local Govern-
o ments, they proposed to give to Police Magistrates the powers ¢ of Maglstrntes i
" of tho first class in the Mofussil, subject to an appeal to the High Court
. from tho sentenccs of such Magistrates which exceeded one year’s 1mprlson-',_f;
““ment ‘or Rs. 500 fine. As to the form of the Bill, it then consisted of a few,\"";.:
. “Vscctlons and a large ‘schedule, in which the various sections of the Code of
- Cummal I’xocedule to be a.pphed wero quoted by their numbers. - :

Smce tho plesentutlon of that Report, the Committee had further consider- -
ed the matter, and in deference to representations received from various quarters
regarding the great inconvenience of a Bill which merely quoted i a

schedule the sections of the Code of Criminal Procedure which were applica-

ble to the Cowrts .of Police Magistrates, they had come to the conclusion that

it would be more convenient to the Magistrates themselves, to the Bar, and to

_ the public, if they were to re-cnact the whole of those sections in extenao
~This course produced one great advantage, that it brought to light a variety of
. small anomahes, omissions and superfluities which the schedule contomed At
"'th;s stage the Oommlttee had to acknowledge the great assxstance they lmd
i received flom some elaborate Minutes by Major Weldon, the Senior Mnglstrato
S of Police ‘at Madras, and also from the attendance in Committee and valuable
) suooestlons of Mr. Dxckens, one of the Police Magistrates of Calcutta.

The Bill differed from the previous one only in a few points. It was pro-
posed to alter the designation of “ Police Magistrates” to that of *“ Presidency
"Magistrates.” Theoretically, if there was one thing that Magistrates ought not
to be, it was policemen, and practically they had no control over the police ;
further, the cases tried by them were not merely what were called, in common

parlance, police cases, but cases of all dcgroes of magnitude, including those
referred to the High Gourts.

Further, the Committee proposed to abolish the Court of Petty Sessions
at Bombay, which had fallen almost entirely into disuse. The powers conferred
on it by Bombay Act IV of 1866 had never been availed of; and in 1874 the
only work done by it was the hearing of twelve opium cases and thirteen muni-
cipal appeals. Under these circumstances, and as no such Court existed at
Calcutta or Madras, the Committee had provided for its abolition, reserving the

bearing of municipal appeals to the Scnior Magistrate, who was * Revenue
Judge” for all land matters at the Bombay Presidency.
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-

Another change was a very material improvement in the modo of rvecord,
with the view of affording facilitics to thé High Courts in dealing with all
cases which came up bofore them on appeal or by way of certiorari. And tho
Committee thought that, with theso additional provisions and tvith the check
always supphed by the Press, the Bar, and the public, there was no danger of
the enlarged powers proposcd to be entrusted to I’msulcncy Magistrates being
-in any way misapplied.

The chapter on local nuisances the Committee proposed to omit, becauso it

~-was found that the whole of these matters were alrcady provided for by tho
local Municipal Acts, and tho introduction of that chapter might only give rise
to questions of conflicting jurisdiction. .

The Committee trusted the Bill would be found to be a complete docu-
‘ment and useful to all concerned, and that it would remove what the late
Lieutenant-Governor, Sir George Campbell, had called * that floating undefined
English law which rendered the procedure of the Presidency Polico Courts alto-
gether uncertain, altogether obscure, and altooether beyond the powers of tho
publio to comprehend.”

Me. Hore had said that he did not propose to make any motion for the
consideration of the further Report on this Bill. He would therefore only move
that the Bill be republished. It was proposed to wait a short period, about a
month, to receive any suggestions that might occur to those acquainted with the
subject, and then to take the Bill into consideration with o view to its being
passed at an carly date.

The Motion was put and agreed to.

OHUTIA NAGPUR INOUMBERED ESTATES BILL.

His Honour Tue LIEUTENANT-GOVERNOR presented the Report of the
Sclect Committce on the Bill to relieve from incumbrances certain estates in
Chutia Ndgpur. :

The follm;'ing Sclect Committee was named :—

On thoe Bill to cnable the Government of India to declare certain coins of
Native States to be a legal tender in British India—The Hon’ble Messrs.
Tobhouse and Bayley, His Highness tho Mahfrijé of Vizianagram, the Hon’ble
Mr. Bullen Smith, Iis Iighness the Mahidrdjd of Benares and the Mover.

The Council then adjourned to Tucsday, the 22nd February 18786.
WHITLEY STOKIES,

Sccretary to the Govt. of India,
Legislative Department,

CALCUTTA, }

The 15th February 1876.
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