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Abstract, Q)' the Proceedings of the Council of the Governor General of fndw.
assendled for the purpose of making Laws and Regulationg under tlce pro-
vmons of the Act of Parliament 24 & 25 Vic., cap. 67.

The Council met at Simla on 'l‘hursda.y,. the 4th July 1872’

PRESENT:
His Excellency the Viceroy a.nd Governor General of India, 6. M. 5. L,
~ presiding.
His Honour the Lieutenant-Governor of the Panjdb.
His Excellency the Commander-in-Chief, . ¢. B,, 6. c. 8. 4.
The Hon'ble Sir John Strachey, K. C. 8. I. '
The Hon’ble Sir Richard Temple, K. c. 8. L.
Major-General the Hon’ble H. W. Norman, c. B.
The Hon’ble Arthur Hobhouse, Q. c. '
The Hon’ble E. C. Bayley, c. 8. I.
The Hon’blé R. E. Egerton.

INDIAN PENAL CODE AMENDMENT BILL.

The Hon'ble Mz. Honmouse moved for leave to introduce a Bill to amend
the definition of ¢ Coin’ contained in the Indian Penal Code. He said that this
Bill, like that which he had first introduced, was necessitated by the use of
unnatural and arbitrary definitionse Its object was -to check the practxce of
counterfeiting the copper coin of Native States. .

These counterfeits were freely circulated in parts of British India, and the
Financial Department, stated that the result was injurious to our currency.
The Penal Code (section 230) prohibited the counterfeiting of coin. But
« coin” was defined ‘as metal stamped and issued by the authority of some
Government, and ¢ Government,’ by section 17, denoted the person or peréons
authorized by law to administer executive government in any part of British
India. It had thus happened that the coin of Native States was not coin
within the meaning of the. Code. It was doubtless an oversight, and due to
the draftsman forgetting that the word « Goveuiment,” which in section two
hundred and thirty he used in its true meaning, had by section scventeen some-
thing different from its truc meaning affixed to lt This defect the proposed

Bill would amend.

The Motion was put and agreed to.
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HIGH COURT JURISBICTION (SINDH) AMENDMENT BILL. .

~ The Hon’ble Mr. HoBuousE also moved for leave to introducs a Bill to
amend Act No. V of 1872 (to remove doubts as to the jurisdiction of the High
Court of Bombay over .the Province of Sindh). He said that Act No. V of
1872 consisted of a single section declaring that the ¢ High Court of Bombay
has not, and shall be deemed never to have had, jurisdiction over the Province
of Bindh.” One effect of thig was to.repeal the provisions of the Administrator
General's”£%t (XXV of 1867), which enabled the Administrator General of
Bombay to obtain from the Local High Court letters of admiristration to -
assets situste in Sindh. Another effect was to invalidate all probates and
letters of administration heretofore granted by that Cowrt in respect of such
" agsets, whether to the Administrator General or to a private person. These

‘résults were of course not intended. The Bill would reme.ly the defects whlch
he had indicated.

» The Motion was put and agreed to.

. CHRISTIAN MARBIAGE BILL

The Hon'ble M&. HoBHOUSE also moved that the ﬁnal Report of the Select
-Committee on the Bill to oonsohdate and amend the Law relatiirg to the solemni-

zation in.India of. marmges of persons professing, the Christian Religion be

taken,into consideration. .

. 'fhe Motion was put and agreed to.

The Hon'ble Mr. HoBROUSE then moved that in section eight, line four,
after the word Christian,” the followmg be inserted :

—*either by name or as
. hol(hng a.ny office for the time being.” '

.

. Thxs a.mendment was dueto Mr. Aitchison, who had suggested that it would
save a great deal of trouble i, instead of naming the individual holding the
office, they should describe the officer. It was obvious that the officer would be
selected not for his own merits but for his position. .

Tho Motlon was put and agreed to.

"The ]E[on ble Mr. HoBrOUSE then moved that “in section fifty-six, for the
words “ the Secretary in the Forcign Department of the Government of India,”
the followmo be substituted :—* Such officers as the Governor General in

Council from time to time, by notxﬁcation in the Gazette of India, appoints in
this behalf.””

The Motion was put and agreed to.
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. The Hon’ble Mr. HoBuOUSE then moved that in section eighty-one, line
one, after the words  Local Government,” the following words be inserted :—
“and the officers appointed under sectiqp fifty-six ; and that in lines five and
ten for “ him” the words * them respectively ” be substituted ; and that in line
" ten, after the word “ to,” .the words ‘’tho Secretary to the Government of Indin
in the Home Dcpartment to be by him forwarded to” be mserted And that
the following proviso be added to the section :—

« Provided that in tho case of the Governments of Madras and Bombny, @e Chief Score-
tary: lhnll forward the said certificates directly to the Seqretary of State for Indin.”” .

His Excellency THE PRESIDENT suggested that for the words “ to be by
him forwarded” should be substituted the words * for the purpose of being
forwarded” and that the proviso _shd'p.ld run thus :—

« Provided thut in the case of the Governments of Madras and Bombay, the said certi-
ficates shall be forwarded by such, Governments, respectively, directly to the Secretary of

State for India.”
These amcndments with the alterations suggested by the PRESIDENT were
put and carried.

The Hon'ble Mz. HOBHOUSE then moved that to section e:ghty-slx the
following clause be added :—

« And all such powers and functions may be cxerclsed as regards Native Stntcs situate
«within the local limits of the Presidencies of Fort St. George and Bombay, by the Governors

in Council of those Presidencies respectively.”

The Motion was put and aoreed to.

The Hon’ble MR. HoBHOUSE then moved. that the Bill ‘as amended be

. passed. He now took the opportunity of explaining what "had been done
in respect to the Bill. It was introduced into the Council in the’ month of
Octobeir, 1871 by Mr. Cockerell, who assigned two rcasons for its introduction.
One was, that it would be convenient to comsolidate the law relating to the
solemnization in India of the marriage of persons professing the Christian
Religion, and the other rcason was that there was a substantial grievance felt
by a class of Native Christians owing to recent legislation on thi# subject,
which took place in 1865. It was thereby provided that marriages might be
contracted by persons whom we should consider mere boys and girls ; that the
husband might be only 16 ycars old and the wife only 13 ; and no provision
was madc for reserving to thc parcnts the right of objecting to the marringcs
of thesc young pCrsons. Accordmf-ly, representations were made Ly the
Bengal Clristian Association that there was a substantial gricvance created by
this law, and it was thouglit that the gricvance ought to be remedied. This
was done by the Bill, and at the same time opportunity was taken for giving
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gréater facilities for marriages in Native States. .The Bill was referred to the
Sclect Committee, who reported upon it. Buat it was found on examination to
be not wholly in a satisfactory state.# There were a good. many little flaws in it,
80 it was found desirable to re-cast it, and thereupon it was referied to the
Belect Committee again, and they had again reported. -He would not occupy
the time of the Council with the details of that, report, but it was desirable to
notice some of them before the Bill was passed. What the Committee had
done requirgd mention in two respects. In the first place, section sixty of the -

#Bill which the Committee had to consider, contained a' condition” of marriage '
which had disappeared from section sixty of the Bill now before the Council.
The condition was this,—* the man and the woman shall not stand to each
other within the prohibited degrees of consanguinity or affinity.”

What.was the legal meaning of ¢ the prohibited degrees,”, it was difficult
to say, and of course if the Coyncil retained the clause in the .old shape, it
wou)d be necessary to examine it much more carefully than' they had dome.
There was, however, little doubt that the intention of the Bill, as introduced,
was simply to deal with the forms and ceremonial of marriage ; it was to be
what it called itself—A Bill to regulate the law for the solemnization of mar-
riage, not & Bill to regulate the Marriage Law. This had nothing to do with
the essence of the contract, and the Committee thought it desirable to confine
it to the purpose specified.. Mz. HoBrOUSE begged the Council to bear these
observations in-mind, because they had a still more stringent application to the
remarks he was about to make on another clause. The omission of such a
clause as that under consideration’ would be remarked, but they had done all
the framer of the Bill intended by putting the clause in a negative form,
namely, that nothing in this Act should be deemed to validate any marringe
contracted under a law forbidding the parties to contract that particular

marriage., That was the whole intention.of the original section sixty, and °
it was accomplisheti by the present section eighty-eight. ‘ )

Mz. HonroUusg would next proceed tq consider the more important point

which related to scctions seventy-six and seventy-seven of the draft Bill as
approved by the first Sclect Committee :—
. ;

“176. No European British subject, and no person domiciled in any country by the law
 Barof r‘lght,‘by change of re. of which p°ly ga.my is thibited! shall ‘Wl“ife u.right to pmctise
ligion, to practise polygumy. rolygamy by any change in bhis religious belief.

“77. If any ;person who has contracted any such marriage as is provided for by this Act,

Puuishment for marrving again  OF MY other marriage which bx_the law to which he is subject
during continuance of marriy

ge would render. any su i ing i i
under law forbidding polygamy. illeonl ) . Y bsequent mm-rmge.durmg s continuauce
; tlegul, marries any other person during the continuance of such
marringe, he shall, whatever religion hé' may profess at the time of such subsequent marriage
. . . . . ’
be deemed guilty of the offence deseribed in seetion four hundred and uinety-

four of the Indian
Penal Code, and every such subsequent marriagg shall be void.”
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These clauses were intended to prevent the practice of polygamy under
rertain circumstances, and he believed the occasion.of them was a scandalous
case which had occurred in the Presidency of Madras. Some gentleman, who
‘was married to an English wife, thought proper to declare himself a Muham-
madan, upon which he contracted another smarriage with a woman who also
declared herself s Muhammadan for the same purpose. . Every one must feel
vnat this was a very wicked act ; it was a gross breach of the contract between
man and wife. But whether the Council should remedy it by theso clanses
was another question. In the first place, the clauses under consideration ought
not to bein the present Act. If it were proper to enact them, they ought to be
separately enacted, for the present measure was merely one to regulate the
form and solemnization of the marriage ceremony. This view was suggested
by ‘the Bishop of Madras, who had sent in some very useful and carcfully-con-
sidered remarks upon the Bill. Approving of the spirit of the clauscs, that
pfelate doubted whether tlfey ought nc}tg rather to be included in an Act dealing

with the law of Marriage or of Divorce.

There was another reason why these clauses should not be included in this
Bill. The principal of them applied to all persons contracting marringe under
the law of monogamy, Jews for instance, and not to Christians alone. But the
Bill only profedSeEl to deal with Christian marriages. As such, it had been
published and criticized, and it would be.hazardous to insert clauses affecting
other communitics whose attention had not been called to them.

Another consideration that had occurred to the Committee was this, that .
there was considerable danger in defining the law und'attompting to expross it
by their own words, when they wore not quite certu.ig whether the lagw as it
existed would not do all that was required. " Mr. Stephen, who advocated the
clauses, expressed himself as perfectly clear that the Madras marriage was
illegal. In fact he proposed only to declare the existing law. Mr. Mayne,
then Acting Advocate General of Madras, made some remarks upon the Bill,
and,  while approving of a declaration of the law, he expressed his opinion
that the law was perfectly ‘competent to deal with the case in question. ~ Mu.
HopuouUsE himself thought that there-was not a civilized country in the world
by whose law such an act would not be trcated as a gross fraud, and the doer
of it held to the consequences of his fraud. At all events there was no great
hurry in legislating for such a question. Tor. these reasons the Committec
thought that the subject-matter of theso two clauses should not be dealt with

in this place or at this time.
since they had come to that conclusion, a letter had come

the Recorder of Rangoon made some remarks which
ty of reading to the Council :— .

Qddly enough,

from Burma, in- which

Ma. HopmousE took the liber

@ PrOJost insert in the

« Ag regards the proposal to inse ' .

who 'ulo;t 'ﬁ‘uh'unmndunism, or, more generall;, a declaration that v o person who, by his law
‘ ’ ‘ n

Bill a provision dealing with the ease uf Europeans
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'

of domicile is a monogamist, should be permitted to acquire the right to commit polygamy, by
any change of his relffious tencts, I am most decidedly against any such provision or declara-
tion being inserted in the Act,.until, at least, it has been decided that the law is, at_ present,
otherwise, There cannot, I imagine, be any doubt in the minds of professional lawyers on the
subject, and, if that be so, it is Better, both as regards the particular instance and as regards
the genernl principle, that the question should be brought before a competent tribunal and de-
cided. If the law is now to be declared by the Act, that will raise an implication in the minds
of many that it was otherwise previously, and, ns it is almost, impossible to meet the mischjef
in every possibje phase; by a declaration, the snme question is sure to arise in some other form,
and then the declaration is worse than none at-all.” . '

In these remarks, MR. HoBHOUSE expressed his entire copcurrence. He
thought he would be wrong if he did not add on his own part, though he was
not now speaking on behalf of the Select Committee, that the nature of these
clauses was such that they ought not to pass. It seemed to him that if they
were to amend the essence of the law of Marriage om this subject, it would be
necessary to consider it more carefully than had been done. These clauses
oertainl;: went far beyond the prinociple laid down by Mr. Stephen when he
originally advocated them. Hé laid down the sound principle that a person
who had contracted marriage under the law.of monogamy should not be allowed
to contract a second marriage during the continuance of the first marriage ' by
reason of apy change of his religion. But these clauses cerfainly went a great
deal farther. They did not rest on the violation of the monogumous contract :
they said nothing about’ the character of the first marriage: they provided
generally that no European, who was a British subject, could acquire the right
‘to practise polygamy by any change of his religious belief. Now there were
European British subjects in India who had been brought ui) in Indian society
and in some form of Indian religion, and a total change of circumstances of
this kind, of which a change of'religion might be the principal or the only
tangible one, would make a person blameless in practising polygamy. In re-
gard to this-matter, he would quote the remarks of a gentleman who had seen
the scope of these clauses : .

. “I bope.Mr. Stephen, in framing the declaration in question, will adbere to the wider
expressions used in the remarks made by him when announcing his intention to the Council,
namely, that no persons who by his law of domicile was a monogamist, should be permitted
to acquire the right to commit polygnmy ¢ 8y any <change whatever in his religions opinions.’
This wider exprossion will cover the adoption of Hinddism, as well ag that of Muham-
madanism. If the declaration were reéstricted to persons bect;ming Muhammadans for this
fraudulent purpose, unprincipled Europeans would probably be tempted to try whether the
pretended adoption of Hinddism, or some religion other than Mubammadanism, which
permits, or is supposed to permit, polygamy, might not suit their purpose. It is by no means
clear to me that a European could not hecame a Hindi by religion. It is a well-known fact '
that Native Christians have pretended to become Hindds, by the performance of certain -
ceremonics, for’the purpose of acquiring the liberty of marrying a second Hindd wife, the

. first Christian wife being still alive. I fear Eust Indians who do not happen to be Eurcpean
British subjects might find it possible for them to acquire the same liberty, and F am
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acquainted with a case in'which a wealthy East Indian brought up his children as Rijput‘
Hindds. The children secured a place in their caste through their walth, and one of them
became mamger of the principal Hindd temple in Tinnevelly. I hope, therefore, it will be
distinctly declared that no pight of practising polygamy will be acquired by any Eurdpean
~through his real or pretended conversion to any other religion whatever.” .

Mz. Hoprouse thought it would be hard to tell a person in the position of
the priest of Tinnevelly, that because his father happened to be an Englishman,
he was committing a crime when he married according to the usages of the

society to which he belonged. ‘

What he had said was sufficient to-show the delicacy and difficulty of
interfering with the law, and he believed they ought to wait and see whether
it was sufficient to meet the evils apprehended, and at all events ought to invite
more discussion before they set themselves to express it better than it was

now understood to be. .

So much for what the Committee had done. There were one or two things
they had refused to do which perhaps deserved mention. One suggestion was made
by the Rev. Dr. Caldwell, a missionary of much zeal, experience and learning.
He found fault with the penal clauses awarding punishment for solemnizing
marriage without due- authority. He said that— .

«To ¢ golemnize’ & marrage without authority might be supposed to denote the perform-
ance of o marriage in'due form and order in all particulars, except only the absence of autho-
rity.on the part of the person performing it.” )

That was exactly the meaning of the clause. .

Dr. Caldwell, however, was desirous to make punishable a certain irregular
form of marrfage which was much in use. He said :—

“The irregular illegal marr:nges that sometimes take place among Native Christians,
especially amongst converts of the lower classes in the rurul dis?ricts, bear so little resem-.
blance to the marriages solemnized in churches that the perfomance of them might
naturally be regarded by a Magistrate as not. amoun?ing to a solemnization of marringe .

“in the meaning of the Act, and therefore as not punishable. Suppose the only marriage
ceremony is tho recitation of the Lord’s Prayer by a relative and t‘.hc Eying- of the symbol of
marrjage round the bride’s neck by the bridegroom; can this marringe be said to be
~olemnized ? And if so, who solemmizes it? the relative or the bridegroom himself? Yet
auch, and such alone, are the solemnizations of marriage without authority that take
place amongst the Native Christians in the rural districts in Southern India. The marriage
is of course illegnl, but it is regurded by tl.w poor countcy people aslegal enough for their
purpeses » and us uestions respecting inlieritance are not likely to come up for another gen-
eration, if ever, there seen's no- possibility of teaching them practically that euch marringes

are illogal, except by the infliction of some penalty on thc.pgrtiei who are supposed to be
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“most to blame. I beg to suggest, therefore, that after the words { knowingly and wilfully
solemnizes n marriagl such words as the’ following be 'l.dded “or knowingly or \vj]fully

performs any ceremomal act purporting to constitute a marriage.”

L

It seemed to Mz. HonHOUSE that this Council would be doing a great evil
if they punished the solemmzmn' of these simple marriages, which were pro-
bably very much better than no _marriages ; and the alternative would
probably be no marriage at all. Now the peoplo performed a ceremony, and it
must have the effect of rendering marrmge more serious and solemn to them ;-

‘make it illegal, and you would lead either husband or wife to think that they -
were at liberty to desert one another, ¢ and demoralization would be sure to result.

The only other point which Mr. Honnousg would mention was an applica-
tion' from certain Ministers of Religion, who.would be «called in. England
Dissenting Ministers, and who belonged to various communities. . Their com-.
plaint of the Bill was this: "The Bill provided that Ministers of the Church of.

" England,-of the Church of Rome, and of.the Established Church of Scotland,
should perform marriages according to the rites and ceremonies of their own
churches. There were other classes of persons who were authorized to perform

" marriages, such as other Ministers of Religion especially licensed for the pur-
pose. On a marriage being performed, certain notices were to be given, and also
a certificate by the Minister, Registrar, or officiating ] person, o8 the case might
be, and four days were to intervene betiween the original application and the

. 1ssu.e of the certificate. If, however, one of the parties was a minor, certain
consents were required, and if the-Minister-or officiating person was not satisfied
that these consents had been properly given, fourteen days must elapse before a
certificate was given. These gentlemen said that Ministers of the Church of
Tngland, Rome and Scotland could always get rid of that extra period in the
case of minors marrying without proved consent, by means of licenses, and they .
said that young people who wanted to marry in a great hurry, and who had not
got consent, would not go to the licensed Ministers, or to the Registrars, but
went by preference to one of the three established Churches, and thereby were

. enabled to get married quicker, so that these gentlemen lost the privilege of

: performmo these marriages, while others obtmhed it. Thls was their grievance.

They did not appear to complain of any ha,rdshlp or inconvenience upon those
for whom the Act was passed, vi:., the persons desiring ‘to .marry. Their case
was summed up at the end of purarvraph three of their petition, where they said —
 Your petitioners act as Ministers of relxglon, or as Marriage Registrars, and
they find thewmselves unjustly placed in a humiliating position before members

of their own churches by labouring under a disability which attaches to none of
the Churches of England, Scotland or Rome.”
0
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. 8} ct‘m.rse the Members of this Council would be the st to desire to humi.
liate a Ml.mster of any religion; but the Committeo had te consider whether it
. Was possible to put all clusses on the same footing, and thought it was not.
It would be -inexpedient to ‘open now = question which had been settled
* by law for some years without anydnconvenience being felt by the persons
for whose benefit the law was intended. No doubt the principal reason for
these distinctions was simply an historical one. Estahlished Churches having
from their establishment to the present day, held a certain exceptional
position, that position they retained in a great many cases. The Committee
found the law in that state pccording to the Act of 1865, and the prior Acts
“ which.governed that subject, and so they left it. There was also another
reason of a somewhat more substantial kind, though it might not be a true
explanation of the fact, which was that all Established Churches possessed
codes of law which provided better for the regular transaction of business
than those religious communities which were not established, and of which-
a new one might start up at any mgment. If they were to try and put every
Minister of Religion upon the same footing as the Established Ministers of
England and Scotland, they would find it difficult to define the character of
the person, or to ascertain the rites and ceremonies according to which mar-
riages should be performed. Without pretending, therefore, to rest the dis-
tinction on any very ‘solid principle, the Committee thought there, were
practical reasops why they should not attempt, at this stage, to alter the Bill
in a matter causing difficulty, likely to excite controversy, and by ne

means essential. .

- The Hon’ble M&. EGERTON said that, with reference to the motion .in regard
to sections seventy-six and seventy-soven of the Bill, as now amended, after
the expla.ﬁation which had been given by the Hon’ltl_e. Mr. Hobhouse on the
subject, there was no doubt that the sectiong as originally drafted were too
large in their scope, and affected persons other than those tc.) w’rhom the Chns’t'm.n
Marriage Act applied. But with regard to the general o.m‘xssmn of the prohibi-
tion of persons whodad contracted marriages under the intended Act from con-
tracting another marriage during the subsistence of the first, M:R... EGERTON
thought it would be advisgblé to leave the provisions of the Bill as they
were. .It was shown that a case of this kind had arisen in Madras, and M.n.
EcesToy understood that the person who offended in that manner had not been
indicted for bigamy. The sections seventy-six and seventy-'seven.as dmw'n pro-
vided that the person who went through the form of. marriage under thxs: Act
should not be allowed to marry again during the contxnu.ance of that marriage,
and Mr. EcerToN thought that it would. be most a/dvlsable .that some suf'.h .
restriction should form part ofh the Act. Hle l'emarkeq .thnt in ‘th: fr.ﬁhmlst

. 1872, there was such a provision agains person
Marriage Act, IIT of : .
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married under that Act who duﬁné the lifetime of his or her wife or hdsband
contracted any.other marriage, and it seemed anomalous to make such a provision

 for.the Brahmists while they purposely omitted a mmllar pronslon from the
Christian Marriage Act.

The Hon'ble M. BAYLEY said that, while he agreed in the propriety of
_omitting clauses seventy-six and seventy.seven in ‘the present Bill, for which, he
thought, the réasons given by the Hon'ble-Mr. Hobhouse were quite sufficient, yet
‘at the same time he thought that the general question of the Marringe Law in
India, in regard to connections between persons of classes differing as to their
law of marriage, was in many rgspects in an unsatisfactory condition ; and,
although, perhaps, decisions of law might in time clear up the present condition
of things, and eventually put them in a satisfactory state, yet, he thought, that,
as it had failed to do so for the long series of years during. which the practice of
contracting these connections had existed, there .was room for legislation.
" -MR. BAYLEY thou«rht that an early opportunity should be taken of con-
sidering the whole subject. He would mot confine himself to a particular
case, such as that which occurred at Madras; for he was aware of many others;
such, for example, as Europeans, in some cases even oﬂicers, proceeding to a
Muhammadan country, and perhaps there professing the Muhammadan reli-
gion, ‘contracting marriages according to the Muhammadan law. Mr. BAIL‘EY
' believ®d that such were bond fide marriages, and in some instances they
had béen ignored by.the Europeans, who had re-married -and re-marrying
as Christians, European ladies. Regarding the gross character of this pro-
ceeding, there could be no doubt. There were many other similar cases
which had actually occurred, and which altogether placed the law in so un-
sutlsfactory a position that Mr. BAYLEY hoped an early opportumty

would be taken of going through the whole subject, wlnch ‘he admltted was
very difficult and delicate.

Ma]or-Geneml the Hon’ble H.W. NorMAN saud that, though he was doubt-
ful as to the propriety of admitting, even by implication, any show of legal .
authority for polygamy among British-born subjects wim might- belong to a
religion admitting of such practice, yet he quite agreed that the course pro-
posed to be taken of not referring to the matter at all in this Bill was correct.

+ With respect to the alleged grievance of Non-conformist Ministers, he
would state that, whilst he should be most anxious to remove the slightest cause
for dissatisfaction on the part of o elass who were deserving of so much respeot,
he agreed with the Hon’ble Mr. Hoblfouse tbat it would be impossible to con-
veniently drop the distinction drawn in this Bill between Ministers who have
received episcopal ordination, or who belong to the Established Church of
Scotland, and the Minjsters of the various other denominations.
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. The Hon'ble S1r Ricuarp TEMPLE Was of opinion that there should be '
"some clause in the Bill to prevént the recurrence of such a scandal as that
which took place in Madras. The Hon’ble Mr. Hobhouse seemed to consider
that the law, as it stood, was sufficient to prevent the repetition of such scandals,
but he (Slﬁ R. TempLE) did not hold that opinion. His belief was that ‘the
parties to that scandal acted under the impression that they coulg not be con-
victed.  If he remembercd rightly, the gentlenran counected with this disg;ace-
ful affair was a member of the legal profession; and if the Advocate General
of Madras was clear that this gentleman could be punished under the law as it
stood, or the Hon’ble Mr. Hobhouse thought that the consequences of ‘his fraud
could be visited upon him, he (Sir R. TEMPLE) would like to know why the
law had not been put in force, or why it was that this wrong had-been commit.
ted without the slightest intcrvention on the part of the authorities ? It seemed
to him tbat this state of things showed the law to be in a very uncertain *con-

dition, and he entirely agreed with the Hon’ble Mr. Egerton that a section -

oughst to inserted in the Bill to obviate this difficuliy. ‘

. The Hon’ble SIR JOEN STRACHEY said that, having been a member of the
Select Committee by which the omission of clauses seventy-six and seventy-
.geven was recommended, he wished to say that, while tn deference
to the opinion of the Hon’ble Mr. Hobhouse, he agreed to that course being
adopted, it was with considerable hesitation he did so, and chiefly because,
to use the words of the Report of the Committee, - it seemed to them more
i)rudent to postpone the matter for further consideration, and to make it
the subject of a separate Act.”” SIR JoHN STBACHEY was of opinion with
Lis hon’ble friend Mr. Bayley that the matter demanded serious consideration,
and he thought that the consideration which the Select Committee had

. recommended should at once be given to the subject. If the conclusion
arrived, at should be, that the law, as it now stodd, was not sufficient
to prevent the abominable evil against which the clauses in gnestion
were directed, he thought it would be the bounden duty of the Government
to lose no time in briggiag in a separate Bill which should effectually deal
with the whole subject. He quite agreed With the Hon'ble Mr. Hobhouse
that this was not the proper occasion for discussing the substantive law
of Marriage, but to 'some remarks which the Hon’ble Mr. Hobhouse had
made, if he understood them rightly, he could not agree. His hon’ble
. friend seemed to consider that, under certain circumstances, a European might
proge.rly be allowed: by the law to practisc. polygamy af(.;er cllangi.ng his reli-
gion.. SIR Joun StracuEY wished to take this opportunity of. saying that, as
rezarded himsclf, he accepied, in the broadest scnse, the proposmolf ?hat under
n:circumstances whatever could it b.e right that a European British subject
should be allowed by the law to acquirc the right to practice polygamy by a

change of his religious faith.
[ ]
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His Exeellency the COMMANDER-IN-CHIEF thought that his hon’ble friend
Mr. Hobhouse had made it very clear that the Bill before them was simply a
Bill to legalise the celebration of marriage, and that the introduotign into’ the
measure of Criminal Law was out of place. His Excellency, therefore, would not
have objeoted to the entire exclusion ofsthe clause relating to the prohlblte(}
.. degrees of mgrriage, which had been put in a much better position than it held
in the original part of the Bill. The conduct ¢f the person alluded to as havmg
changed his religion for.the purpose of pmctxsmg polygamy was one solita
act. His Excellency did not think that o second instance could be adduced.
He had no hesitation whatever in agreeing with his hon’ble friend Sir John"
Strachey that spch a practice should be taken notice of and made a subJecﬁ for
separate legislation, In regard to the remarks which had fallen from his
hon'ble friend Mr. Bayley, with reference to the practice'of officers contracting
.Muh#mmadan marriages, His Excellency could only say that during a service
of forty years in India he had not heard of a single instance of a military
officer committing such an-offence as regularly going through the ceremony of -
a Muhammadan marriage, and .afterwards repudiating that marriage. His
. .Excellency did not know whether his hon'ble friend alluded to all officers of the

service generally, or only to officers of the army. ‘Such a pragtice mloht have
obtmned many years ago.

[The Hon’ble Mz. BAYLEY said that he recollected cases of such mamage
having occurred w1th1n his own- knowledge]

His Excellency continued—He thought it was rather anomalous that a

penal enactment should be passed to deal with a practice which had ceased forty

" years ago. He thought that the use of such expresswns was injurious to the .

Army and required qualification, and he apprehended that he was not wrong in.

stating that within the'last forty years no authenticated instances of such a
practice, as connceted with the Army’ id India, could be brought forward

"The Hon'hle Mg. Bnmr said that he could brmg $orward a case which

had -occurred within the last fifteen years, but he did not hold that the practice
was now in force.

" His Excellency understood his hon’ble friend in his former remarks to say

that he alluded to the practxce as being now in existence a.nd “frequent, if not
common."” *

His Excellency THE PRESIDENT remarked that there seemed to be a general
agreement of opinion among the Members of the Council that the Committee
were right in their recommendations that the clauses under consideration,.
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which were inserted in the original Bill for the purpose of preventing mono-
gamists from daoquiring the right to practice polygamy by changing their
religion, did not properly form part of this Bill, and that it would be advis--
able to consider them separately. The *discussion which had taken place
showed the importance and difficulty of the subject, and His Excellency
thought that the suggestions of the Committee should be sent to the
Home Department for further consideration.

As the Bill had been amended, the PRESIDENT proposed that it should not
be passed until the next meeting of the Council.

The Hon’ble Mz, HoHoUSE wished to make a few remarks as to what
had fallen from his colleagues, before the question was put for the postpone-

ment of the Bill.

'With regard to the particular case at Madras, he did not know why the
gentleman concerned in the transaction was not indicted; but he could recollect
cases in which crimes of various sorts had been committed, and no one thought
of indicting the persons concerned, nor was it thought necessary to declare or
alter the law on that account. There was a case in point which had occurred not
long since, in which a man contracted a marriage within the prohibited degrees.
He got tired of his wife and married another woman ; taking advantage of
the illegality of his first marriage to contract a second. Many cases of the
kind ocourred in which no one thought it worth while to take the trouble to

_indict, but this person was indicted, and the law was then found quite suffi-

cient to deal with the case, for he was cqnvicted.

In regard to the more general question referred to by 8ir John Strachey in
reference to the subsistence of the Marriage Law, it was doubtless his (Mg.
HosuovUse’s) fault that Sir John Strachey did not understand him aright. He
said nothing in favour of a man acquiring & right to contract a polygamous mar-
riage merely by a change of religion. It was change of domicile and of life that
he spoke of, and such cases as the one mentioned by Dr. Caldwell where persons,
though they might fall under the description of European British subjects, were
tied up with Indian associations, and in o religious, moral and social atmo-

sphere wholly Indian.

The Hon'ble Mr. Bayley took a much wider range and prop?sed to
enquire into tho relations of English men with the women of the ?ountnes they
occupied. It wasa sukject on which Me. HoBHOUSE was very ignorant; but
whether forms of marringe were gone through or not with ?hese women, the
subject was an extremely difficult one. One person would think that men who
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had induced women to live with them uuder a form of marriage should be
held to their contract, another, that such irregular marriages were evil and
should be made illegal altogether. The subject required a great Jeal of infor-
mation and a great deal of consideration, to be properly dealt with; but if it
was the opinion of the Executive Council that they should legislate on the
matter, of course it must be done.

‘The Hon’ble Mz. HoBHOUSE also asked leave to postpone his Motion for
a fortnight, that the Bill as amended be passed.
Leave was granted.

PRIVY COUNCIL APPEALS BILL.

The Hon'ble Mr. HoBHOUSE also presented a preliminary Report of the
Select Committee on the Bill to consolidate and amend the Law relatmg to the
admission of appeals to the Privy Council.

BURMA SPIRITS DUTY BILL.

The Hon'ble 812 RicHARD TEMPLE presented the Report of the Select
Committee on the Bill for imposing a duty on certain spmts ma.nu.faotured in
British Burma. e

The Council adjourned to Thursday, the 18th July 1872.

SIMLA, } WHITLEY STOKES,
The 4th July 1872. Secy. to the Govt. of India.
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