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The Council met at Government House on Tuesday, the 2nd April 1872. 

PRBSENT: 

His Excellency the Viceroy and Governor General of India, K. T.,pre,iding. 
His Honour the Lieutenant·Governor of Bengal. 
The Bon'hle Sir Richard Temple. K.C.8.1. 
The Hon'hle J. Fitzjames Stephen, Q.O. 
The Hon'ble B. H. Ellis. 
Major-General the Hon'hle H. W. Norman, O.B. 
The Hon'bJe J. F. D. Inglis. 
The Hon'hle W. Rohinson, 0.8.1. 

The Hon'hie F. S. Chapman. 
The Hon'hie R. Stewart. 
The Hon'ble J. R. Bullen Smith. 

OATHS AND DECLARATIONS ACT AMENDMENT BILL. -
His Honour THE LIEU'l'ENANT-GoVERNOR, on the resumption of the 

adjourned debate on the Bill to amend Act No. V of 1840 (ooncerning the 
Oaths and Declarations of Hindoos and Mahomedans), moved the following 
amendment :-

Tha.t the following new section be inserted after sect jon 8 :-

" If any party to, or witDeu in, any judicial proceeding oileN to give evidence 00 oath 
in any form oommOD amoog.t, or held binding by, penonl of the race or peNualioo to whioh 
he belonga, aDd Dot repugnant to justioe or decenoy, and Dot purportiog to alect aoy third 
peJ'llOn, the Court may, if it thiokl fit, tender euoh oath to him. 

"If any party to any prooeeding oileN to be bonnd by aDY Inoh oath u it mentioDed 
in the tint paragraph oC thie IeCtion, if Inoh oath ie taken by the other party to, or by aD1 
witn_ io,lncb proceediog, tbe Court may, if it thiub fit, uk lUeh puty or witoeu whether 
he will take the oath or DOt. 

" If mch party or wito_ accept. encb oath, the Court may proceed to admiDilter it, or, if 
it i. of .nch a Datnre that it may be more oonveDieDtly takeD OD~ of Court, the Court mar 
ieeua a oommiuioo to any penoD to admioieter it, aDd .nthori .. IUcb penoD to take •• 
evideoGe of the peNOD to be eworn and retDrn it to ~be Conr~. 
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• (I The evidenoe 10 given Ihall, a8 against the perlon who offt!red to be bound by it, be 
conolnsive proof of t.he matter stated. 

u If the part.y or ",it nels refuses to take the oath, he IIhol1 not be compelled to ta.ke it, but 
the Court shall record, as part of the prnceedings, the nature of the oath prop08ed, the faot8 
that be was asked whether he would take it, and that he refused it, together with any reasoll 
which he may aesign for his refusal." 

HIS HONOUR had on several occasions in this Council expressed his 
views, as far as he had any definite views, on a subject of so delicate, 
and, he migllt say. difficult nnd complicated, a nature as that of oaths. 
On former occasions he had expressed how much he clung to oaths as a 
meanR of eliciting truth in a country like this, where the means of arriving 
at the truth were so very defect.ive. If that were not so-if our Oourts were so 
perfect that they needed no improvement; if our means for eliciting the truth 
were so complete that we could trust to the ordinary instrumen-ts and 
the ordinary mr3ns to detect falsehood; and if it were certain that a man 
who spoke falsely would be sent to jail-HIS HONOUR should not have asked 
Ule Oouncil to deal with so very difficult and complicated a subject. He 
must confess that, after having been long connected with the administra-
tion of justice in this country, he had the greatest possible doubt that such 
was the state of things at present. Dcaling, as they were, with a peculiar people, 
with whom the speoking of truth _was not in any way the custom, he felt 
that the means "Whioh were nvailable for getting at the truth were defeotive. 
He felt thata Judge in this country, when pronoullcing judgment. very often did 
so with considerable heflitntion and doubt. The Judge thought that he might 
be rigllt ; he hoped that he might be right; the chances were that he was right; 
but he felt that there was a considerable residuum of chanoe that he might 
be ,,'rang. and the fact must be accepted that, he not un frequently was wron~. 
That being" so, RIS HONOUR was most unwilling to throwaway any 
remnant of an old institution which might afford the means of eliciting the 
truth. and whioh was in accordance with Native habits, Native views, and Native 
institutions. These wore the reason whiohs induoed him to ask the Council to 
defer the passing of the Bill until the present ocoasion, and wby be prop~ed 
the addition of a scction which might, as it were, save the use of oaths in this 
country. '}'he Oouncil were aware that the Bill bad gone through several 
phases; at one time it was proposed to license the use of oaths; at one time it 
was proposed to prohibit all oaths; and the proposal now before the Council 
was a sort of compromise between two extremes. On the last occasion, 
when he bad the honour of addressing the Council on this subject. 
his proposal was, 1irst. that it should be permitted to any person, who volun-
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tarily presented himself, to take an oath in any form which the Court might 
.consider ~dvisable; and, secondly, that a party to a suit should be permitted to 
call on the other party, or on any witness, to take an oath, and if the oath was 8. 

proper and reasonable one, and the challenge was accepted, that the person should 
be permitted to take the oath. HIS HONOUR stated to the Council on that 
occasion that he had had a very short time for the consideration of the matter 
since that view of the case had occurred to him, and since he had seen tIle Bill 
in the shape in which it now stood. On turning over the matter farther. 
and knowing, as he did, that several hon'ble members of the Committee and the 
Council hlld very great doubts as to the expediency of oommitting themselves 

• to a variety of oaths. he had thought it well to restrict the permission as muoh 
as possible. and in the proposal he was now about to submit to the Council, 
his view had been to follow as much as possible the Native practice. He was 
not now about to ask the Council to permit any man who was a party to a 
suit conditional. HIS HONOUR'S proposal was, first, that voluntary oaths 
should be permitted; and, secondly, that any party to a proceeding should 
be permitted to ask any other man who might be a party to the suit. or a 
material witness, to take nn oath in a form which would be binding, and that 
the Court might permit it on the oondition that the pluty who demanded the 
taking of the oath should bind himself to abide by the result of that oath. 
That was a form of oath which was in consonance with Native practice and 
ideas. HIS HONOUR spoke under the correotion of hon'ble members who 
were conversant with the administration of justioe in various parts of the 
country; but he had himself hud a wide experience of the habits and feelings 
of the Natives, and it appeared to him that nothiug was more common than 
for on~ man to say to another-CI If you take an oath in a certain form 
which I consider binding upon you, I will bind myself to abide by the result." 
That WaR the form of oath for the administration of which he wished to make 
provision in the Bill. 'rhe section which he proposed to add was of some 
length. and he hoped that it explained itself. 'rhe taking of oaths in this 
way was of limited. use, and would stand as a kind of mark that the Council 
was not altogether prepa.red to abandon the use of oaths, and that the 
Council did accept the form of oath whioh was most consonant to Native 
feeling and practice; and he ventured to hope that the addition to the Bill 
which he pro pOled might be accepted by the Council. 

The Hon'ble MB. STEWART said :_IC JdY Lord, I speak on this Bill with 
considerable diffidence and hesitation, for it is a Bill, I think, on which lawyers 
and others practically aoqua.inted with the working of our CourtB are in some 
respects in a much better position to form a general opinion than laymen like 
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myself. Speaking as a layman, however, I desire to say that I think it advisable 
that all persons who object to oaths or solemn affirmations should be relieved 
from the necessity of being sworn or solemnly affirmed, while, at the same 
time. I am glad to have the assuranoe of many persons well qualified to judge. 
that the adoption of the course recommended by the Bill is not likely to prove 
dangerous in practice. for it is at no time a light thing to alter an existing law 
on such a subject as the present, and least of all is it a light thing to do so 
when, as in the present case. the alteration involves the removal of what many 
persons regard ns one of the securities for the due administration of justice. 
With respect to the amendments proposed by His Honour the Lieutenant-
Governor, I have carefully considered them, and I do not see that any reasonable 
objection can be taken to them. My main reason for being willing to agree in 
the principle of the Bill is the knowledge that it will be in view of the Oourt. 
when objection has been taken to an oath or solemn affirmation. that such 
objection has been taken, and further that the fact will be in view of the Oourt, 
inasmuoh as that it will be duly considered in estimating the value of the 
objector's testimony. In many cases it will doubtless be held, and very rightly, 
that the objection is of no weight whatever; but in others it may be held with 
equal justice that the ohjection should seriously. or at all events to some 
extent. impair the value of the testimony." 

The Hon'ble MR. CHA.PMA.N said :-" My Lord. 1 am not sanguine that the 
amendment proposed by His Honour the Lieutenant-Governor will be of much 
practical value, but 1 think it behoves us not to disregard any means. howevel",· 
feeble and uncertain. for getting at the truth. 

II The crime of perjury is, I believe, fearfully rife in this country. Indeed, 
I believe it is daily committed in every Court of Justice throughout India with 
almost complete impunity. I do not share in the opinion expressed by His 
Honour that the people of India are naturally more untruthful than other races ; 
but I do say that whatever proneness Asiatics may have to falsehood. has. if it 
haa not been directly stimulated, at all events not in any way been ohecked, 
by the immunity we have praotically conceded to lying in judicial proceedings. 

U In my opinion the only effectual security against false evidence is to be 
found in the fear of judicial punishment; and yet we have. in a great measure. 
destroyed this lIf'ourity by the cumbrous machinery we have interposed against 
obtaining a conviction for perjury . 

.. Crimea of the oharacter of perjury ought, 1 think •. to be prompUy and 
swiftly dealt with. And I do say that our labour in devising and enacting 
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Oodes of Evidence and Prooedure is in a great measure thrown away. so long 
as we oblige our Judges and Courts to deal with rotten and unreliable material 
in the shape of testimony. 

II My hon'ble and learned friend, Mr. Stephen, will shortly leave this 
country with the satisfaction of knowing that he has done much towards 
improving the administl'ation of justice by his excellent Law of Evidence. I 
wish he would add to the obligation those engaged in judicial dutil"8 already Owe 
him, by taking into consideration the best way of eradicating this terrible 
crime of false evidenoe. I know of no one so well qualified for the task. For 
some months past I have been intimately associated with my hon'ble friend in 
considering the revised Code of Criminal Procedure; and, whatever His Honour 
the Lieutenant-Governor may think of English lawyers, I can affirm that 
I have never known anyone disposed to take broader and more common-
sense views of all questions affecting the administration of criminal justice 
than Mr. Stephen. He has always appeared to me to display the most 
righteous horror of an unmeaning technicality; and I do not suppose the 
criminal classes possess a more uncompromising enemy. I can only express 8. 

hope that he will, before he l~aves, wage war against th&t most pestilent olass 
of criminals - the perj urers. 

"It seems to me that what we want is a simple procedure, by which 
a witness might be made to feel, directly he entol"ed a Court, that he ran a risk 
of meeting with condign punishment then and there if he ventured to lie. 
Now. owing to the roundabout procedure attendant on a prosecut.ion for perjury, 
convictions are rarely obtained; and a witnes8 step~ into the box, and lies with 
the calmest effrontery, well knowing the Oourt is practically powerless to 
touch him. 

CC I am not entitled to speak with much authority in these matters; but I 
have always thought that when a Court is satisfied, by the decision which 
it has solemnly and deliberately arrived at, that a witness has lied on a 
material point, it ought, without further ado, to be able to punish him. Take, 
for example, the Tichborne case. Why should not Oastro or Orton, or what. 
ever his real name may be, be Dot once punished for his infamous perjuries. 
The issue of the original trial has established his guilt beyond the pos8ibility of 
a doubt, and I cannot see what good will be gained by re-trying this • cause 
c~llbre' in order to prove him guilty of perjury. Take, again, the common case 
of an altbi set up in a trial for murder. A Oourt convicts the acoused and sends 
him to the gallows; and it is an absolute imp08sibility that the evidence as to 
the alibi could be consistent with the conclusion arrived at as to the guilt of the 

b 
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murderer. Why, I ask, if you are satisfied that he has wilfully and knowingly 
stated what was false, hesitate to punish the witness by a term of imprisonment, 
when you do not shrink from taking the other man's life on evidence which is 
as conclusive for the one purpose 8S the other • 

.. My Lord, I am well aware that there is great difficulty in dealing with 
this subject, which really strikes at the very root of our judicial administra-
tion. I know how averse respectable people are to coming forward and giving 
evidenoe at all in our Courts, especially in our Criminal Courts; and I know 
that this terror and this aversion would be increased tenfold if they were liable 
to receive summary punishment at the hands of a quick-tempered and hasty 
judge. But still I do think some remedy might be found for the great delays 
and difficulties that now attend a prosecution for perjury. The power I have 
aUuded to might be exercised only by the higher classes of Courts, say, by 
those of a Sessions and Subordinate .T udge or Magistrate of the first class; and 
the amount of punishment to be inflicted in this summary manner might be 
carefully limited. In all cases the aooused should be given the opportunity of 
showing oause wby he should not beconvioted. 

Ie I venture to tbink a sharp, quick, and decisive punishment is the only 
effectual remedy to apply to the offence of perjury!' 

The H on'ble MR. ROllINSON said :_U My Lord, I must record my vote 
against the amendment proposed by His Honour the Lieutenant-Governor. 

II The Bill, as it stands, is intelligible and complete. It deals specifically, 
and in a simple manner, with the mattel' of giving evidence in Court; and it 
accords any relief that may he necessary for parties who objeot to an oath, and 
requires no addition. 

II 1 may not quite understand the exact soope of the amendment. But it 
leerns to me that if the objeot of the amendment is strictly limited to the sub-
ject of the Bill-namely, the sanction under which evidence is given-ita effeot 
wul be to revive, by a side wind, the obsolete, useless, and inconvenient formula 
which bave disappeared from our Courts since 1840, and wUlland us in worse 
difficulties than ever, namely, amongst arbitrary and inconvenient challenges, 
and altercations between parties and witnesses, fanciful • think-fits' of perhaps 
wayward judicial officers, and unjust inferences drawn from a hesitation 
about taking an oath which the law means to comfort, if. not to t'ncourage. 
I think that nothing can be more milJChievous than this. I object to the 
amendment also because I do not think that educated HindUs desire thia 
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retrogressive step, or would like to see these obsolete practices again paraded 
in Court!; of justice. 

II If, on the other band, tile Lieutenant·GoveJ'nor's amendment has 
really reference, as it appears to me, to the deoision of the i~sue between parties 
to a oontention, by allowing a challenge to swear to the truth or otherwise of 
tbe whole contention on either side, I think his proposal will import 
something quite foreign to the measure on hand, and will introduce into 
the statute· law a kind of procedure whioh should not be allowed in any 
way to take the plaoe of, or do prejudice to, a regular judicinl investiga.tion. 
'I'he objeot whioh His Honour has in view in this respect is suffioiently secured 
by the la.w as it stands, as was explained on a former occasion by the hon'hle 
and lea.rned member, and need not be imported into an Out.hs.Bill I think that 
both the effects noticed by me are inseparable from whRt His Honour proposes, 
and I would reject the amendment." 

The Honible SIR RICHARD TEMPLE said that, although he was very un· 
willing to trouble the Counoil with any discussion at this moment upon judicial 
matters, yet as his hon'ble friend, Mr. Robinson, bad thought fit to challenge 
the expediency of the amendment proposed by His Honour the Lieutenant· 
Governor, he deemed it his duty to give his testimony very strongly in favour 
of His Honour's amendment. His Honour had' appealed to other Hon'ble 
Members who had had experience of the Native character in various Provioces 
of India. It was SIR RICHARD TEMPLE'S fortune in former daytl, before he 
bepame engaged in Finance, to have been in contact with the people of nearly 
two-thirds of British India, and he must say that his experienoe, so far I1S it 
went, was entirely in accord with that of His Honour the lieut~nflnt·Governor. 
Notwithstanding all the faults that might be found-sometimes hastily and 
uncharitably found-in regard to the morality of our Native fellow.subjects, 
be for one was strongly impressed with the belief that there was a good 
deal of morality remaining in the Native character, and that there was much 
more of the moral and religious sanction remaining' in their minds than wns 
ordinarily supposed; and, if that were so, the propriety of administering such 
oatbs as might be peculiarly consonant to their sentiments, and the importance 
of eliciting their moral sympathies on the side of justice and truth, were too 
obvious to require him to dilate upon them. He believed that, by a considerate 
system and by a judicious practice, for educing and encouragiog that feeling 
amoogst the Natives, something migbt yet be done towards the furtherance of 
justice and the repression of pprjury ; and he wflsconfident that, if the moral 
and religious saDction provided in the omendmeut was discriminately and care-
fully applied, it would do good. 
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The Bon'ble MR. STEPHEN had given his best attention to the amendment 
proposed by His Honour the Lieutenant Governor. Notwithstanding what had 
fallen from His Honour and his hon'ble friend, Sir Richard Temple. MR. 
STEPHEN had a very strong opinion that it would be a great pity to adopt the 
amendment. In the first place. he must reoall His Lordship's observation to 
the position in which the matter stood. 'l'he amendment before the Council 
did not propose to retain existing law, but to revive, to a certain small extent. 
the practice which, after being tried for nearly fifty years, was deliberately 
given up in 1840, becalls~ of the objections which had been found to exist to it. 
It was an exceedingly difficult matter to say how the so-called religious sanc-
tion to testimony would operate even with the people of one's own country, 
a people whose feelings one understood. As soon as we began to interfere with 
n prRct.ice of which it was really impossible that even Magistrates should know 
anything, we exposed ourselves to the chance of doing a great deal of harm for 
the sake of the possibility of doing very little good. How could any European 
enter into the state of mind of a man who attached some peculiar sanctity to a 
tiger's skin and a cow's tail? No European could tell what effect such an 
oath pr'oduced on a man, or what inference ought to be drawn from his 
refusing to take it. When he drew from such conduct any inference at 
all. he was entering upon unknown gl'Ound, and was very likely to make a 
mistake. He beggp.d the Oouncil to hesitate before t.hey revived what really 
was an obsolete procedure. He would just point out one or two illustrations 
of the curious kinds of injury which they might be doing by committing 
themselves to the amendment. He was favoured by the Secretary, Mr. Bayley, 
with one illustration of this kind in his own experience. Mr. Bayley said-u I 
knew a case of a man who objected to take any oath at all. His debtors 
came to know tlris, and with one accord denied their debts, offering to admit 
them if he would swear they were due, which of course he would not." 

There was every sort of curious twist in connection with the takin~ of 
tllese strange oaths. A man was sworn on a. cow's tail. The theory about 
it W8S that be must speak the complete truth upon every ma.tter; if he made 
any slip, intentionally or otherwise, it was all over with his future prospects. 
The result was tha.t people objected greatly to being sworn on a cow's tail, but 
if t.hey were, they felt that it was hopeless to attempt to speak the truth 80 

fully I1S to escape from future punishment. They were therefore apt to act 
upon the principle-as well • be hung for a sheep as a lamb,' and to lie freely. as 
they must be damned at all events. When we were dealing with these curious 
unknown quantities and strange superstitions, with which we did not 
sympathize or agree, we did not know what we were about, and we were 
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always liable to produce results of this kind. It did not seem to be 
consistent with the dignity of the Court, and with its sense of truth and 
reason and justice, to administer odths of this kind, in which those who adminis-
tered them did not profess to have the smallest degree of confidence, and in 
which they did Dot believe at all. It seemed to him an unworthy thing for 
an English Judge to be trying to get a little bit of advantage in a part.icular 
CBse hy a resort to forms of oath of which he knew nothing. There were other 
objects in the administration of justice besides the immediate object of getting 
at the truth. In many instances, the object of getting at the truth was sacri-
ficed in order to obtain other ends of importance. He had not tue least 
doubt that if torture were employed, a great deal of truth would be obtained 
in all cases; but the evil of employing it was greater than the evil of missing 
the information it would supply. So, with regard to these strange oaths, he 
thought that the countenance that was given to them, the appeal that was made 
to them, and the importance that was attached to them, were altogether 
wrong. MR. STEPHBN thought tha.t the principle that would be sacrificed 
by the acceptance of the proposal contained in the amendment was of far 
greater value than any mere chance truth that might be got. How could 
one possibly tell what the result might be? Look at the proposal. Two men 
came into Court, and one said to the other-" Will you swear on a tiger'. 
skin ? " The other said "I will not." How could the Judge know why 
he wo.uld not swear on the tiger's skin? MR. STEPHEN knew people 
who talked a great deal about their acquaintance with Native habits and 
feelings; he could only say that their acquaintance with the Native 
character must be far greater than the acquaintance of any Englishman 
with the feelings and ideas of his own countrymen, if they could tell what 
reasons might operate to prevent a. man from ta.king such an oath j he 
might, and probably would, be influenced by some curious ideas on the 
subject, about which the Judge might know nothing wh!1tever. Again, 
the proposal was, that if the person asked to swear agreed to take the oath, it 
should be binding on the person who demanded the taking of the oath. 
Why should a Court of justice be made a. party to such a proceeding? 
MR. S'lEPHBN had said again and again that if the parties agreed to settle their 
dispute in that manner, there was nothing to prevent their doing so out of 
Oourt. 

The amendment further provided that, if the oath to be administered was 
of such a nature that it might be more conveniently taken out of Court, the 
Court might issue a commission to any person to a.dminister it, and authorize 
luch person to take the evidence and return it to the Court. That meant that 

c 
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a Commission should issue to the priest of the nearest temple to administer 
the oath and return the evidence given by the person to be sworn. MB.. 
STEPHEN did not know why every priest of a temple should be considered 
a competent person to take evidence. He would far rather adhere to 
the practice which had been followed for so many years. Of course they were 
anxious to get at the trut.h. 1'bey all knew that they were placed at a great 
disadvantage in getting at the truth. That was one of the things with which 
they had to contend in this country, and he would say that they should 
fight against that difficulty' in a fair, natural, and straightforward way, hoping 
that, by degree~, the good influence of the system of justice which the British 
Government had established might improve the credibility of the testimony 
given in the Courts. He believed that the moral influence' of a stable, well. 
asce.rtained, and distinct set of laws, administered without fear or favour by 
independent and thoroughly trained Judges, would produce a great change 
in the character of the people. He had no confidence whatever-he meant 
no slight to the llUpporters of the amendment-in any nostrum of tbis 
kind. 

Some remarks had been made by his hon'ble friend, Mr. Chapman, about 
what MR. STEPHEN had done to improve the administration of justice in this 
country. He felt very deeply the compliment that had been paid to lJim, 
and he wished he could consider that those remarkR were thoroughly well 
founded. But, however that might be, he entirely agreed with 'his hon'ble 
friend in his view of the expediency of having a law for t.he more Elfiectual 
and speetly punishment of perjury. It was out of the question now for 
MR. STEPHEN to undertake such a work. He did not think there would be 
any difficulty in framing 8uch an Act 8S Mr. Chapman had sketched, and he 
believed that it would be far more efficacious in eliciting the truth than 
the procedure now under consideration. He could see no difficulty at all 
in enacting that the Courts, down to a certain level-say not inferior to a 
Subordinate Judge in civil cases, and not below a Magistrate of the first 
class in criminal (·ases-should have power, if they thought that any witness 
in any trial before them lind perjured himself, to convict him there and then, 
and to punish him to some moderate extent, say with imprisonment for 
three months, and return the conviction to the superior Oourt. Consider· 
ing the latitude of appeal in this country, MR. STEPHEN believed that 
there was very little danger of injustice being done in that way. It must 
unquestionably happen in a great number of cllses thnt the Judge who tried 
the case had exactly tbe same proof before him of the perjnry as the Oourt 
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which, unjer the ordinary procedure, would try the person when committed for 
perjury. His hon'ble friend Mr. Chapman had refcned to the Tichborne 
case. There was an intricacy in the English law which fortunately did not 
exist in this country, and which embarrassed aU proceedings regarding perjury. 
By English law, a man accused of perjury must be tried by a jury. In the 
Tichborne case the Judge was only in the nature of a committing M~gistrate. 
In this country, however, trial by jury was quite an exception; and, as it was 
the Judge who had to decide questions of fact, he did not see why the Judge 
should not find that such and such a person had ('ommitted perjury. MR. 
STEPHEN further thought that when a man told contradictory stories, that should 
be enough to justify a conviction for perjury, though it might not appear whioh 
of the two storiC!! was false. He did not think there would be any considerable 
difficulty in preparing such a Bill, and it would have a very great effect in the 
suppression of false evidence. It was not severity of punishment alone that 
deterred people from committing crimes. 1'be near prospect of punishment had 
much more to do with it. His belief was, that if every man who went into 
Court knew-and people would very soon learn to know it-that if he told a 
lie, he would be taken out of Court straight to jail, it would do more to reduce 
the crime of perjury than anything else; and he.,did not see any great difficulty 
in introducing a measure to that effect. 

His Honour the LIEUTENANT-GOVERNoR was glad to have the support 
of two Hon'ble Members on his right (Messrs. Stewart and Chapman); and al-
though, perhaps, hill hon'ble friend Mr. Chapman's speech was not altogether 
in support of the amendment, and HIS HONOUR might say, with rega.rd to it, 
If save me from my friends," still he was gratified at having his hon'ble friend's 
vote. He was specially gratified at having the support of his hon'ble friend 
Sir Richard Temple-particularly and specially gratified-because Sir Richard 
Temple's experience of India was very large; HIS HONOUR would venture to 
say that, between Sir Richard Temple and himself, they had experience of five-
aixths of the people of India; and it was gratifying to HIS HONOUR to know 
that Sir Richard Temple agreed in the opinion he held, that ihe amendment 
was consonant with the customs, habits, and feelings of the people. 

N ow he came to the gentlemen who held different views. He ha.d a very 
great respect for the opinion of his hon'ble frend Mr. Robinson. He might 881 
that Mr. Robinson's speech was somewhat difficult to answer, because HII 
HONOUR did not see that his hon'ble friend had advanced any argument. 
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against the amendment further than those which were advanced by the young 
lady for her dislike to Dr. Fell : 

.. I do not like thee, Dr. Fell, 
The reaSOD why I canDot tell!' 

Mr. Robinson had not informed the Council why he disapproved of the amend-
ment. HIS HONOUR had not been able to understand the objections that his 
friend had taken. In one respect he was decidedly in error, namely, in saying 
that the Hill, without t.he ampndment, provided for the object which BIS HONOUR 
had in view. 'fhe Bill cl"rtainly did not provide for an,t.hing of tbe kind; its 
effect without the amendment would be, that no one would be asked to take an 
oath except a Christian; otber people going into Court might or might Dot 
make' a solemn affirmation, which he supposed they all agreed in thinking was 
a farce. Hill amendment was a very real one, and introduced a considerable 
change in the ex.isting procedure; because it provided that, under certain 
circumstances, and guarded by st.rong safeguards, the Court should have 
power to permit the taking of really effectual oat.bs, without having the power 
of compelling people to take thf'lm. 

Well, then, he came to tbe objections of his hon'ble friend, Mr. Stephen. 
He must say that be had been di!\appointed to find Mi'~ Stepben taking 80 

strong a view adverse to that which HIS HONOUR held. It seemt'd to hini that 
Mr. Stephen exaggerated tbe evils and under-estimated the good that were likely 
to WlUlt from the course proposed. HIS HONOUR was free to admit that nothing 
in this world was altogether free from evil, and that there must be evils at-. 
tending the course proposed. But he must de(llare that, after great considera-
tion, he was not at all convinced, but was still strongly of opinion that the 
advantages of t.he course proposed would very much preponderate over the 
disadvantages. 'I'he Hon'ble Member said that it would be a reverting to the 
procedure which was deliberately abandoned in 1840. HIS HONOUR altogether 
denied that proposition. The procedure which existed before the passing of 
Act V of 1840 was a totally different one. Before that, certain fixpd forms 
of oath were compulsory upon all witnesses. It was not permitted to 
the Court to select particular forms: certain forms were prescribed 
and were compulsory. He had now made a. totally different proposition. 
He proposed that oaths should be voluntary, and that the parties, under 
the direction and disoretion of the Court, should select the form of oath 
which was most binding on the conscience of the witness; and not rppugnant 
to justice nnd decenoy: that was totally different from the procedure which 
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was before in use, and he hoped the Ooundl would consent to give thi. 
experiment 0. trial; he was confident that, at the worst, it could Dot 
do any great amqunt of har:n. It seemed to him al together impossi-
ble tIl at any considerable amount of ,arm could arise if the Oourts 
exercised a proper discretion in the matter. The Hon'ble Member said that 
it was playing with edged tools on the pnrt of people who did not understand 
the Natives and their feelings. He did not like to speak of himself, although 
he had experience in the administration of jUMtice in this country for the greater 
part of thE" last thirty years. He did make mistakes, but he did not consider 
himself and other Indian officers so ignorant of the Natives as the Hon'ble 
Member would have the Co un oil b~lieve. HIS HONOUR believed that by far 
the greater number of Judges in this couotry were men of experience, who 
were intimately acquainted with the wnys and habits and feelings of the 
Natives, and might with perfect safety be permitted to administer such oaths as 
were taken on a tiger's skin or a cow's tail. He did not think that there was 
anything offensive or repugnant in such oaths: he believed that they were in 
many cases very effectual. The Hon'ble Member had also expressed himself 
itrongly on the subject of religious decorum. He said tbat it was both unbe-
coming and improper that any Judge should administer afol'Dl of oath in which 
he did not believe; but it appeared to HIS HONOUR that that argumf'lnt struck 
at the root of the Government and judiciary of this country. Acting judicially, 
we professed no religion. The oath to he administered was not that in which 
the Judge believed, but that which would be effectual in influenoing the 
witness's ·oonscience. Under the Bill, when Christians were to be sworn, the 
oath would be administered by Native Judges as well as by Christians. Thst 
being so, HIS HONOUR did not see anything in the amendment which would 
be in any degree repugnant to the consciences of Christian Judges. He 
believed that most of the .Judges in this country carried consciences, but there 
was nothing repugnant to a good conscienoe in asking a man to swear 
upon a tiger's skin if it was believed that sucb an oath would be effectual in 
elioiting the truth. He believed that the Judges would be perfectly willing 
to administer such oaths. 

Mr. Stephen had admitted that there were difficulties in the way of 
getting at the truth, but thought that it might in the end be got at by the aid 
of good laws and honest administration. It might be an unpleasant thing to 
_y, but after having been concerned in the administration of justice for 
nearly thirty years, after having looked into the working of the Courts in their 
earlier stRges and in their later stages, HIS HONOUR bad to declare bis very 
.moos conviction that there was much more difficulty in getting at the truth 
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DOW, than in past days. It appeared to HIS HONOUR that things were in that 
reRpect going llackward, and with every respect for the Hon'ble 'Member, 
who had done so. mu(\h towfll'ds the improvement of the laws, he was not 
convinced that his hon'hle friend had it in his power to improve human nature 
to that degree, that with the aid of his laws he would incline people to 
speak the truth. Be was not prep~red to trust to English made laws, but 
to try the effect of Ruch measures as were effectual with Natives. Then, it was 
said that the effect of the amendment would be to put some people in a false 
position because they might have conscientious objections to swear. In 
anllwor to that HIS HONOUR would appeal to the words of the amendment 
itself; he believed the Council would find that such a result was guarded 
in every po.ssible way. ffhe Co.urt had entire discretion. to allow the oath 
or not as it tho.ught fit. '1'he Judge might say-" I know this man is 
of a sect thnt dislikes to be sworn, and I will not even ask him to swear." 
Tho Court was su pposed t.o be a reasonable Co.urt. If the Court asked-
.. will yo.U take the oath?" it was provided that the answer should be recorded, 
toget.her with any reason which the person who was asked to swear might 
assign for his refusal; . t,hl'l Court might be expected to take into due consideration 
the reason assigned by the party, u.nd, having done Ijo., might he expected to judge 
whether the renson assigned was go.o.d or bad; and the record of the proceeding 
would remain in Co.urt. If, on account of any failure in the inferior Court, due 
weight was not given to the renson assigned, it would be open to the parties 
concerned to appeal against the decision.. Ills HONOUR would also remind the 
Counoil that the sects and classes who really had peculiar objections to the 
taking of oaths were comparatively limited; that there were large classes 
of Hindus and the whole of the Muhammadans who had no objections to the 
taking of oaths, and he saw no reaso.n for supposing that the Courts, with the 
full disoretion given to them, would do injustice to the small classes who 
really had conscientious objections. The possibility of the Courts doing in-
justioe in a smnll number of cases should not be a reason againllt reviving 
an engine which would, in a great mass of cases, have considerable effect in 
doing justice and not injustice. The Court had a discretio.n, and it seemed 
to him that the procedure now proposed was iu no respect in thc same 
category as judicial torture which was compulsory and gave no option to the 
person to be tortured. 

Be would go. back and 8ay one or two words in respect to the expression. 
which had fallen from his hon'ble friend, Mr. Chapman, 'Qecause he wished to 
put himself right \vith the Council and with the Natives of the country in a 
Tery important matter. Mr. Chapman said that His Honour's belief w~ that 
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the Natives ~ere above all men liars. HIS HONOUR wished most distinctly 
and complt1tely to deny that that was bis opinion. Although he had taken a 
logical view of the matter in saying that truth was not estimated by the 
majority of the Natives as a virtue, he was not one of those who held exagge-
rated ideas in regard to the untl-uthfulness of the Natives. He believed he was 
one of those who held the best opinion of the Natives. He believed that they 
had many virtues, and that many of them spoke the truth in an honourable 
way; but he did not think that truth was considered by them as an honourable 
virtue to the same extent that it was so considered by Englishmen. Be had 
not haard, in the various discnssions that had taken plnce on the subject, 
that anyone had contradicted him on tlll~.t point. His argument rat.her 
was, not that the Natives were above all men liars, but rather that lying was 
natural to mankind, and that truth was a peculiar virtue which was only deve-
loped in certain civilized countl'ies. He thought that the Natives were on 
the same platform and parallel with most of the world in regard to the 
speaking of truth. He thought he was not doing any injustice to the people 
amongst whom he had spent his life in saying that truth, as truth, was not 
regarded as n virtue amongst them to the extent that it was regarded amongst 
some of the people of Western Europe. 

Before HIS HONOUR left the remarks which had been made by his hon'ble 
friend Mr. Chapman, he would address himself to the suggestion which Mr. 
Chapman made, and which was supported by Mr. Stephen, regarding a sum-
mary law for the punishment of perjury in which those Hon'ble Members 
seemed to repose their confidence. HIS HONOUR had had a good deal Of 

experience in 11 great many parts of India; and it had also been his lot, 
amongst otber occupatioDs, to assist for a considel'able period in the trial of caSM 
in England, and he was then very much impressed hy the opinion of some of the 
most eminent Judges of the day-men whose names were held in great respect 
to this day-on this particular point. It so happened that he sat as an officer 
of the Court of Queen's Bench at the time when the change in the law took place 
which enabled parties to appear as witnesses in their own SUltS. 1'he result of 
that law was that many parties, especially women, gave their testimony in such 
a way as to induce the Judges to commit them for perjury. He believed that, 
in the first few weeks, parties to suits who gave their evidence were committed 
for perjury right and left. But a very large proportion of those who were 
committed were acquitted, and the Judges were obliged to eonfess that they had 
made mistakes, and that persons interested in a case were very likely to say things 
which were not true without having any deliberate intention to commit perjury. 
Well. thed, if those eminent Judges found that they were liable to make 
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mistakes, how much more were Indian Judges, who had no very great 
legal experience, nnd who had several avocations besides the administration of 
jU8tice, liable to mnke similar mistakes. HIS HONOUR believed that nothing 
would be more unjust than to .give every Magistrate and Judge the power to 
punish for perjllry persons whose evidence they did not believe. If such a law 
were enacted, witnesses would come into Court with halters about their necks. 
He thought tbat even if it were provided that the officer before whom the 
luppostld perjury was committpd was to try the case afterwards, the case 
would not be ql\it~ so bad. But, above all things, he deprecated the passing of 
a law which would enahle every Judge summarily to punish a man whose 
testimony he did not believe. HIS HONOUR was sanguine that such a pro-
position as he had put forward would be infinitely prefera.ble to the very harsh 
measure which was proposed by Mr. Chapman and supported by Mr. Stephen. 

The Hon'ble MR. CHAPMAN said :-" My Lord, in explanation of what has 
fallen from Bis Honour, I only wish to say that I never contemplated giving 
a Judge power oapriciously to pllDish a witness because he had given what he 
(the Judge) considered false evidence at any particular stageof~he prooeedings. 
I intended that this power should be exercised only when, after a deoision had 
been arrived at, the Court was satisfied that the evidenoe given by the witness 
was diaD:1ctrically opposed to such decision. In short, that if the d~cision was 
right, the witness must wilfully and knowingly have been wrong. It seems to 
me there is a great difference between the way in which I put the case, and 
that in which His Honour has represented it. 

The question being put, 

The Council divided-

Ayes. 
His Excellency the President. 
His Honour the Lieutenant-Governor. 
Hon'ble Sir R. 'J'emple. 
Hon'ble Yr. Ellis. 
14njor General the Hon'ble H. W. 

Norman. 
Hon'ble Mr. Inglis. 
Hon'ble Mr. Chapman. 
Hon'ble Mr. Stewart. 
Hon'ble Mr. Bullen Smith. 

So the amendment was carried. 

Noes. 
Hon'ble Mr. Stephen. 
Hon'ble Mr. Robinson. 
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The Hon'ble MR. STEPRJ;N then moved that the Bill as amended, together 
with the amendment now agreed to, be passed. 

The Motion was put and agreed to. 

BURMA OOURTS BILL. 
The Hon'ble MR. STEPHEN also moved that the Report of the Select 

Oommittee on the Bill to regulate the Courts in British Burma pe taken into 
consideration. He said that it was a. difficult matter to give to the Oouncil 
detailed information on this Bill, which had been carefully considered and settled 
in Committee. Its objects were to relieve the Chief Commissioner of British 
Burma. from his judicial functions, a.nd to make certain other changes in the 
judicial machinery of the province. 'file alterations were these: there was 
to be' only one Recorder, to be called the Recorder of Rangoon, instead of 
two, as at present, and, under certain specified conditions, the Judicial Com-
missioner and Recorder of Rangoon were to sit together as a Special Court 
to dispose of cases. The Bill was eminently one of executive detail, and 
MR. STEPHEN hardly thought any principles were involved to whi~h anyone 
could object. Since their establishment the Recorders' Oourts had undergone 
several changes. Act XXI of 1863 provided for the establishment of three 
Recorders' Courts, one at Rangoon, one at Maulmain and one at Akyab; but 
the Government at first proposed to appomt only one Recorder to act for all 
three places; subsequ~ntly two Recorders were appointed, one at Rangoon 
and one at Maulmain; but there never was a Recorder of Akyab. That 
arrangement was not found to work satisfactorily; questions arose of a some-
what unsatisfactory kind between the executive and the judicial authorities, 
to which, for obvious reasons, MR. STEPHEN would not now refer; after much 
deliberation this Bill was introduced, and it. had now been considered with 
very great care by the 8eleot Committee. 

The Hon'ble IkID.. CHAPMA.N had signed the Report of the Select Oommit-
tee on this Bill because he could not suggest any thing better. He thought that 
the Special Court to be established under the Bill would be of a somewhat incon-
gruous character; it was to be constituted upon the prinoiple that a trained 
English lawyer was to be yoked together with the Judicial Commissioner, 
and it was to be hoped that, between them, they would not upset the coach. 
He hoped, also, that in time either a High Court or a Chief Oourt would be 
estahlished in British Burma to exercise supervision and control over all 
the Courts in the Province. 

The Hon'ble MR. ELLIS did not propose to detain the Council lor any 
length of time by observations on this subject. For, as had been stated 

e 
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by the Hon'ble Member in charge of the Bill, there was really no 
very important principle in the Bill, which was composed of a mass of 
details that did not require any explanation of their principle. He agreed 
80 far with his hon'ble friend, Mr. Chapman, as to admit that this Bill was 
hardly one to give a permanent constitution to the Courts in British Burma. 
But, as was often the ca.se, there was a financial difficulty, and this prevented 
the establishment of a perfect Court. To constitute a perfect Court of appeal, it 
was absolutely necessary that there should be three Judge!!, instead of two.: 
Judges only; so that, in ,case of a difference of opinion, reference might be 
made to a third Judge. But there were not funds for a third Judge. His 
hon'ble friend, Mr. Chapman, had said there was a likelihood of difficulties 
arising in the working of the Bill; but lb. ELLIS had every hope that the 
officers who would be appointed under the Bill would be disposed to work 
cordially in concert, and that no !!,reat difficulties would arise. Still it was 
probable that, a few years hence, some amendments might be f~und necessary 
in order to afford the province a more perfect judicial system. He believed 
that meanwhile this Bill, if worked as it might be worked, would provide a 
very fair judicial system, and certainly one much better than that which had 
hitherto existed. 

The Hon'ble MR. STEPHEN believed that occasion would very seldom 
arise for the sitting of the Special Court to be constituted under the Act. 
If there was a difference of opinion between the Judges ·of the Special Court, 
&. reference would be made to the High Court at Calcutta. There had been Ii 
great deal of discussion about the details of this Bill, and although there seemed 
to be much complication in its provisions, he thought that the Bill Was really 
simpler than was supposed, and that his hon'ble friends regarded it as compli-
cated because they bad a lively recollection of the trouble they had to take 
about settling its details. 

The Motion was put and agreed to. 

The Hon'ble MR, STEPHEN then moved that the Bill as amended be 
passed. 

The Motion Was put and agreed to. 

EXTRADITION BILL. 
The Hon'ble Mn. STEPHEN also presented the Report of the Select 

Oommittee on the Bill to consolidate and amend the law relating to offenoet 
committed in Foreign States. 
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REGULATIONS AND A.CTS LOCAL EXTENT BILL, 
The Hon'ble MR. STl!IPHEN also presented the Report of the Select 

Committee on, the Bill to consolidate and amend the law relating to the 
local extent of the General Regulations and Acts and to the local limits of the 
jwisdictions of the High Oourts a.nd the Ohief Oontrolling Revenue Authoritiel. 

In presenting this Report he wished to say a word or two on the sub-
ject. The Bill was introduced a considerable time-as much 8S two 
years-ago. Its object was to consolidate into one Act of about ten seo-
tions sixty-nine Acts and Regulations, which had been enacted for the purpose 
of exempting particular districts from the operation of the general Laws 
and Regulations. The Bill formed a very important part in the general scheme 
for oonsolidating the Aots and Regulations, which was now nearly com. 
pleted, and which this Bill and other Bills before the Council would complete. 
In its original shape the Bill was exceedingly intricate, and it had a num-
ber of schedules annexed to it, which required to be fully studied. 
Several communications had been received on the subject of this Dill, and 
in referring to them he felt bound to observe that some persons seemed ra-
ther to forget themselves as to the language which they employed in ad. 
dressing the Government. He thought that the Government of India in the 
Legislative Department ought to be treated with respect, especially when it was 
engaged in about the driest, most difficult and intricate business it was 
possible to conceive. Anyone who knew the trouble of going through the 
legislation of sixty or seventy years, to ascertain what portions were superfluous 
and what portions were not superfluous, would have evinced a little more 
indulgence than was shown in several of the communications that had 
been received. He admitted that the Bill was intricate, and the Legis-
lative Department accepted the reproof that had been administ.ered to 
it. He thought, however, that the Bill as now framed was perfectly 
simple. and when read with the aid of the Select Committee's Report, 
would, he believed, be found perfectly clear, and would enable people to see 
at a glance what otherwise they would have to search through several thiok 
volumes to ascertain. He spoke of this Bill more particularly, because 
it was one of the many extremely useful measures initiated and brought 
forward by his hon'ble friend. Mr. Cockerell. He devoted very great labour 
and industry to the task of putting these me&Rure8 into a simple and oonvenient 
shape, and spared no amount of exertion in doing so. He was glad to have 
the opportunity of saying that he ihought the publio at large were greatI1 
indebted to hia hon'ble friend for the results of his careful and arduOQl 
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devotion, during four years, to the scheme of consolidation. There might be 
mistakes, suoh as were perhaps unavoidable in a oomplicated work of this 
kind, but MR. S'l'BPUEN thought that, on the whole, the result of his hon'ble 
friend's exertions had been exceedingly satisfactory. The Report of the Select 
Oommittee would enable the Local Governments to see what had been done. 
and MR. STEPHEN hoped that, after a reasonable time, when the opinions of 
the local authorities had been reoeived, the Bill would be passed into law. 

LAND REVENUE (N.-W. P.) BILL. 
The Bon'bIe MR. StEPHEN also introduced the Bill to consolidate and 

amend the law relating to land-revenue in the North-Western Provinces of 
Bengal. Be said that this Bill also had been drawn by his hon'ble friend, 
Mr. Cookerell. It consolidated into one, as he hoped perspiouous, Act no 
less than thirty-seven Regulations and four Aots, in whioh the law on this 
subjeot was now cont.ained. The whole matter was disposed of in 
102 sections. This suhject in its present form WIl.S so intrioate, if he could 
judge from his own experience in the matter of the Panjab Land 
Revenue Aot, that no officer ever learnt his business from the law itself. 
All officers were oompelled to learn it by practice, though its inherent diffi· 
culty was by no means great. The iand-revenue system of the North· 
WeMtern Provinoes was founded on Regulation VILof 1822. It h~d been 
amended and. supplemented and re-amended; until it was neoessary to go through 
thirty-seven Re~ul~tio~,s and four Acts, scattered over, .tbe Statute.book, in 
order to ascertain what the law on the su\)ject was. He had had ocCl18ion 
to speak of this intrioacy more than once when introducing the Bill 
for regulating the land-revenue system of the Panjab. He need not 
now repeat what he had then said; he would confine himself to one or 
two observatioDs for the special oonsideratioD of the Government of the North. 
Western Provinoes and of His Honour the Lieutenant-Governor of Bengal. 
The Bill would extend to those parts of the Lower Provinces which 
were not subjeot to the Perma.nent Settlement. He had on a former occasion 
suggested for the consideration of His Bonour whether it would be best to 
pass this Bill for the Nqrtb-Western Provinces only, or whether those parts of 
the Lower Provinces which were not subject to the Permanent Settlement 
should be inoluded within its scope. That was a point upon which Bis Honour 
and his advisers would, perhaps, while the Bill was under consideration, form 
an opinion which would no doubt be acted. upon. 

The Bill, as at present drawn, was simply a consolidation. with very few 
alterations. of tile existing law. There were some points in which the 
system of land·revenue administration in the North. Western Provinces 
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differed from that in the Panjab. It appeared to MR. STEPHEN that it would 
be well to consider whether certain matters inserted in the Panjab Land 
Revenue Act should not be introduced into this Bill. Various provisions 
were introduced into the former on the strength of statpments made by 
the Panjab officers as to the way in which they conducted settlement 
proceedings and the view which they took of the law. It was impossible 
to read Regulation VII of 1822 without seeing that various matters not 
contained in it were inserted in the Panjlib Act, and that it was 'desirable 
that they shou1d be inserted. There were two points in particular to which 
MR. S'fEPHEN wished to draw attention. One was that Regulation VII or" 1822 
was complt>tely silent as to the effect of the record of right,s; it did not even 
state whether it was admissible in evidence, which, however, it would be under 
the Evidence Act. Another was that the Regulation, which was drawn up 
with a view to the settlement operations under Lord Hastings' Government in 
1822, did not provide specifically for re-settlements; accordingly, there 
was nothing in the Regulation to show how far the record of rights of a 
preceding settlement was to be regarded as conc1usive, or how far it might be 
revised on re-settlements. That matter was provided for, after a great deal of 
consideration and discussion, in the Panjab Act, and he would suggest that it 
should be provided for in this Bill all1o. He alluded to the subject now, as the 
Bill, as it was drawn, merely reproduced the existing law. 

,Another matter of some moment required notice. There was no provi. 
sion in the present Bill or in the Rllgulations which it would supersede as to 
the form which the record of rights was to take. In the Panjab Act a form 
was provided. Section 14 of that Act contained such a provision taken 
from the Di,.ectio", to Settlement Officer8 drawn up by Mr. 'l'homason, 
and which had been universally acted upon. There were some other matters 
with which MR. STEPHEN had no doubt his hon'ble friend, Mr. Inglis, 
was well acquainted, and upon which the Government of the North· Western 
Provinces was a better authority than MR. STEPHEN could possibly be. 
Be might specially notice what were called revenue cases and revenue appeals. 
As he understood the matter, 8 person might appeal from the decision of a Set. 
tlement Officer. through all the stages, up to the Board of Revenue; and a suit 
might then be instituted in the Oivil Oourt. which might be carried in appeal 
from the decision of the Munsif to the Privy Oouncil. He did not pretend 
to say how that matter should be dealt with. It was a question which the 
Government of the North.Western Provinces would no doubt consider, and 
one upon which they were better qualified to deliver nn authoritntive opinion 
than he could possibly be. On that point, also, there had been much discussion 
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in connection with the Panjab Act; and he thought some of its provi-
sions on this point might be taken into consideration by the Govern-
ment of the N orth-Western Provinces. Of course, the great aifference 
between the land· revenue system of the North-Western Provinces and the land. 
revenue system of the Panjab was, that. the Panjab Bettlement Officers almost 
uniformly had judicial powers. 'rhe consequence was that their deoisions were 
in most cases judicial decisions, and bound the parties in the same manner as 
other judicial decisions. 'l'hat was not the case in the North-Western Prov-
inces. He thought that,' if that distinction was kept in mind, there would 
he no difficulty in adapting the provisions of the Panjab Act to the circum-
stanoes of the N orth-Western Provinces. He (MR. STEPHEN) wished to observe 
in reference to this that the Panjab Act had been settled in consultation with 
experienced men who had served in both those provinces-His Honour the 
Lieutenant.-Governor of the N orth-Western Provinces, Sir Richard Temple, 
and Mr. Egerton, the Financial Commissioner of the Pan jab. 

When this Bill, the Local Extent Bill and one or two others introduced by 
Ids hon'ble friend, Mr. Cockerell, were passed, there would remain in the 
Bengal Code, unrepealed, only about thirty Regulations, which, for one reason 
01' other, it was undesirable to touch. 'fhe Government of India would then 
be able to comply with the direction contaiued in the Statute 37 Geo. III, 
c.142, s. 8, that the Regulatiolls "should be formed' into a regula.r Code." 
Hitherto, the· Government had unfortunately been. able to do. hut little 
towards that object; but as, after the 'passing of the few Bills alluded to, 
the Regulations would be pretty well disposed of, the useless parts being 
repealed and the useful parts re-enacted in a simple form, that direotion could 
be carried out by issuing an authorized edition of the surviving Regulations, 
whioh would be contained in a very thin volume indeed. 

BlUR COURTS CRIMINAL PROCEDURE BILL. 
The Hon'ble MR. STEPnEN, in moving for leave to introduce a Bill to 

regulate the procedure of the High Courts in the exercise of their original 
criminal jurisdiction, said that in the Preliminary Report of the Select Com-
mittee on the Criminal Procedure Bill, presented some weeks ago, the Com-
mittee expressed their opinion that it was desirable that the criminal procedure 
of the High Court~ should be regulated by the same law as that which applied 
to the other Criminal Courts of the country. In that opinion MR. STBPHEN 
entirely agreed. He thought it was clearly desirable that the procedure of 
the High and other Courts should be. as much as possible the same. The 
Committee did not, however, introduce into the Code of Criminal Proce-
dure the requisite provisions on this 6ubject, because it would be nece&88J1 to 
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obtain the opinions of the Judges of the High Courts and other authorities 
before carrying out so important an amendment of the law. That would per-
haps have led to considerable discussion and have indefinitely delayed the pass-
ing of the Code. on t.he revision and settlement of which great labour had been 
expended. The Committee accordingly recommended that the subject should 
be separately dealt with; and MR. STEPHEN hoped. before the Council broke 
up its sittings here. to introduce a Bill which would put that matter on a sound 
foundation. The procedure of the High Courts was regulated according to 
their respective charters; and although. at the time when the High Courts 
were established. the English criminal procedure was probably superior to 
anything obtaining in the Oourts in India, the pains since taken to improve the 
criminal procedure of the Mofussil Courts had resulted in a better system being 
introduced into the Mofussil than that which was in force in the Presidency-
towns. It appeared to him that, in the present Mofnssil procedure. there was 
this advant,age, that it hegan at the beginning and went straight through to the 
end. With regard to the English procedure, which prevailed in the High Oourt, 
it was quite impossible to say where it began or what it was. To under-
stand and become acquainted with the system, it was necessary to study 
many English text-books; to learn the most elaborate rules about indict-
ments-how they were shaped; whether a particular form applied to a 
particular case; whether particular Acts of Parliament relating to indictments 
applied to India-and when this study was completed. the labour bestowed 
upon it would most like]y prove to be useless, There was an unnecessary 
air of mystery and solemnity about the procedure of the High Courts, which 
it was desirable to remove. He thought that they ought to proceed in the 
same manner as the other Oourts, and differ from them, not in having a strange 
language and stmnge rules, but by having better Judges and better lawyers 
to practi!\e before them. The opportunity should be taken to regulate what was 
called the Crown practice of the Oourts, their practice, that is, in issuin~ pre-
rogative writs, such as the writ of" HabeaB OorpulJ," the writ of .. mandamus," 
and the like. There was much needless intricacy about these writs. Only 
the other day there was an application for a writ of mandamUl to issue against 
the Justices of the Peace for Calcutta. It was astonishing to see how many 
intricate and difficult questions were raised on that application. There waa 
a question whether a Statute of the 9th of Ann~ would. apply; then whether 
a Statute of William IV would apply; and, If that dId not apply, wbether 
the truth of the return could be denied; and, if not, whether an action could 
be brought against a mBn who made Ito false return; and so on. In this way the 
Judge and Barristers wrangled together for a couple of days. to the great 
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waste of public time and money, about matters of absolutely no importance at 
all. All that would be done away with by a very few words put int.o r. simple 
and rational form. 

His Honour the LIEUTENANT· GOVERNOR would only say that the Council 
were very well aware that the country was under great obligations to the 
hon'ble and learned member, and that he would very greatly add to those 
obligations by leaving us, as a legacy, a Bill to carry out the great object which 
he bad just explained to the Council. HIS HONOUR would express his entire 
concurrence in the observations which had been made by his hon'ble and 
learned friend. 

The M.otion was put and agreed to. 

The Council adjourned to Saturday, the 6th April 1872. 

H. S. CUNNINGHAM, 
Ot!g. Secy. to the 001J,ncil of the GixJ1'. Genl. 

for making LaID' and B6gulatioftB. 
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